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THE    REGUl^AB  SE8SI0K  BEGUN  .THE  SEVENTH  DAT  OF  JABUABT  ' 
AND  ENDED  THE  SEVENTEENTH  DAY  OP  APKIL,  1861,  j 

AHD  TME  SPECIAL  SESSION  BEGUN  THE  TENTH  DAT  OF  JUNE  AND  \ 


BTIFIC ATE. 


Mbany,  Jvguit  20, 1851. 
f  the  act  entitled  "  An  act  relative  to  (he  publication 
1843;  I  hereby  certify  Hut  the  following  toIoiub  of 
inted  under  mj  direction, 

CHRISTOPHEB  MOEGAN, 

Seeriiajy  qf  Stat: 

jrUcli  reoelTed  the  aaaeot  of  three-Ulbi  of  allthe 
)um"  of  the  Legialature,  pnrsuant  to  section  17,  of 
of  this  State,  i«  desigoated  under  fta  title,  by  the 
iDt."  [SeeLawBof  18*7,  Vol.  1,  Chap.  258.] 
eiTed  the  aawnt  of  tvro-thlrds  of  all  the  Members 
Legialatwre,"  porsuanl  to  Section  B,  of  Article  1,  of 
under  ita  title,  by  the  words  "  B;  a  two-third  rote." 
] 
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LIST  OF  OFFICERS, 


«§4. 
llshed,  the 
aadMenlMrt 
time  of  tbo 
46$,  Ate.  4. 


thall  b€  preilzed  to  Meh  Troliim«  of  the  Session  Lews  hereafter  pub- 

ee  and  residenee  of  the  GoTemori  Lieut enant-Governor,  Senators 

of  Assemblj  and  presldinr  officers  of  both  Hoases  in  offiee  at  the 

of  the  Laws  oontalned  in  sneh  TOlnmes."— Iiowt  i^  1847.  CJbef  • 


NAMES  AND  RESIDENCE 

Of  the  OavtmoTj  Ideutenanl-Gavemorf  Senators^  Members  of  Aeseimr 
bly  andpresidmg  officers  of  both  Houses  in  office  at  the  time  of  the 
passage  of  the  Laws  contained  in  this  volume. 


Kamcs. 


Waahinfton  Hut, 

Saaford  E.  Choreh,*.., 

williasDL  fl[>  Browtty •  •  •  • 

John  A.  Cross,. •..•... 

Richard  8.  WUliams,... 

Glarkson  Crolins, 

James  W.  fieefcrnaa,... 

ISdwin  D.  Morgan,*  ••  •  • 

Benjamin  Braadreth,. .  • 

John  Snjder, 

James  C.  Onrtla, 

Marina  Sehoonasaker,.. 

Stephen  H.  Johnson^... 

TbOBsas  B.  Carroll*  • . . . 

James  M.Cook,* 

Thomas  Crook, 

William  A.  Bsirt, 

George  H.  Fox, 

Sidney  Tuttle, 

John  Boyes, • 

Charles  A.  Mann, 

AsahelC.  Stone, 

Alanson  Skinner, 

George  Oeddes,.* 

Levi  Dimmiok, 

WlUiam  Beach, 

Eenrf  B.  Stanton* 

George  B.  Ontnnipy«**« 

Samoei  Miller, 

AlonxoS.  Uphaai, 

Charles  Colt, 

Charies  D.  Robinson,.. 
Geof^ge  R.  Bnbeoofc,.. .. 
Robert  Owen,  Jr., 


Offiee. 

Residence. 

Conntjr. 

Nearest  Post-office. 

Goremor, . . . 

Albanj, 

Albany. 

Lt.  Goremor, 

Orleans, 

Albion. 

Senator^ 

do 

Queens, 

Kings, 

Hempstead, 

Brooklyn. 

New-York. 

do 

New- York,. . . 

do 

do        ... 

do 

do 

do        ••• 

do 

do 

do        ... 

do 

do 

Westchester, 

Sing  Sing. 

do 

Columbia,. . . . 

Anexam  Lead  Mines. 

do 

SuUiyan, 

Cocheeton. 

do 

Ulster, 

Kingston. 

do 

Scheneetadj,. 

Schenectady. 

do 

Rensselaer, .. 

Troy. 

do 

Saratoga,  .... 

Ballston  Spa. 

do 

Clinton, 

Plattsburgh. 

do 

St.  Lawrence, 

Potsdam. 

do 

Herkimer,  ... 

I   Mohawk. 

do 

Schoharie,. .. 

Gllboa. 

do 

Chenango,. .. 

Norwich. 

do 

Oneida, 

Utica. 

do 

Madison, 

Peterboro. 

do 

Jeffisrson,  •••• 

BrowariUe. 

do 

Onondaga,.... 

Fairmount. 

do 

Broome» 

Binghamtoa.           » 

do 

Cayuga, 

Auburn. 

do 

Seneca,  

Seneca  Falls. 

do 

Chemung,.... 

Salubrla. 

do 

Monroe,  ••••. 

Rochester. 

do 

Genesee, 

Leroy. 

do 

LiTingston, . . 

Gkneseo. 

do 

Allegany,  • .  *  • 

Almond. 

do 

Erie, 

Bui&lo. 

do 

Cattaraugus, . 

Randolph. 

Names. 

Office. 

— ■* — rz-T. : — ■    ■  ,       .  ..J 

Residence. 

County. 

Nearest  Post-office. 

Alleoj  Henry  J 

Mem.  of  Ass. 

New- York,  .. 

New-York. 

Allen.  Orlando •» 

do 
do 

Erie,.. 

Buflblo. 

Anthon,  Wm.  Henry^.. 

Richmond,... 

Yanderbilt's  Landing. 

Atwood,  Henry, 

do 

Erie, 

Lancaster. 

Babcocky  Robert, 

do 

Albany, 

Cedar  Hill. 

Babeockj  Jeptha  W.,.. 

do 

Niagara, 

Somerset. 

Baekhoase,  £dward  T., 

do 

Kings, 

Brooklyn. 

Baker»  George  £,« 

do 

do     

Williamsburgh. 

Barnes,  Milton, 

do 

Orange,....;. 

EdeuTille. 

Belknap,  Oliver, 

do 

do       ...... 

Coldenham* 

Benedict,  J  oseph, 

do 

Oneida, 

Utica. 

Bmedict,  Theo.  H...... 

do 

Westchester, 

TarnrtowB.  * 
BlacK  Rock. 

Bird,  William  A 

do 

Erie, 

Bishop,  Phifettts  W.,.. 

do 

Colombia,  .,. 

Chatham  4  Comera. 

Blacl^stone,  Wyllis,.... 

do 

New- York, .. 

New-York. 

Bottnm,  Edward  W.,.. 

do 

Wayne, 

Huron. 

Bowne,  WiUiam, 

do 

Putnam, 

Cold  Spring. 
KeUoggSTUle. 

Bradley,  De  Loss, 

do 

Cayun, 

Oneida 

Brayton.  Oeorge 

do 

WestemvUle. 

Briggs,  I>a&iel  Clark,.. 

do 

Westchester,. 

PeekskiU. 

Burroughs,  Silas  M.,... 

do 

Orleans, 

Medina. 

Bashnell,   Loren,....** 

do 

Jeflbrsott, . .  •  • 

La  FkrgoTllle. 

Cady,  Howard  G., 

do 

Kings, 

Brooklyn. 

Campbell,  Henry  J.,... 

do 

Otsego,. 

Cherry  Valley. 

Carrington,  Joel, 

do 

Steuben, 

South  Dansville. 

Chamberlin,  AlTln, .... 

do 

LiTinrston, . . 
New-xork. .. 

Lima. 

Clark.  Geofflre. ••.. 

do 

New -York. 

Clark,  John  F., 

do 

Onondaga,... 

South  Onondaga. 

CofAn,  Edward  S., 

do 

Otsego, 

Cooperstown. 

Colvin.  Levi. 

do 

Cayuga, 

Greene,. 

Cato. 

Cooke,  J.  At  water, 

do 

Catskill. 

Congdon,  Anson, 

Corser,  Caleb  B., 

do 

Allegany,.  •«• 

West  ClarksviUa. 

do 

Monroe, 

Spencerport. 

Baris,  John  P., 

do 

Ulster, 

Rondont. 

Dennison.  Daniel, 

Dewey,  James, 

Dougherty,  Michael,.. 

do 

Onondaga, . . . 

Onondaga  P.  O. 

do 

New-York,.. 

New-York. 

do 

do 

do 

Douglass,  Daniel  W.,.. 

do 

Chautanque, . . 

Fredonia, 

Doyle,  Samuel, 

Elderkin,  Nobl«  8., . . . . 

do 

Delaware,  ... 

Hancock. 

do 

St.  Lawrence, 

Potsdam. 

Elwood,  Reuben, 

do 

Schenectady,. 

Sootia. 

Ely,  Jas., 

do 

Tioga, 

Owego. 

TTarp.  JnmMfl ..... 

do 

Washington,. 
Tompkins,... 

Fopt  Ann. 

Ferris,  Benj.  O., 

do 

Ithaca. 

Feller,  Wm.  H., 

\    do 

Dutchess,..  ,• 

Upper  Red  Hook. 

Fisk.  Levi • .. . . 

do 

GeB#aAA. ..... 

Byron. 
Rochester. 

Fitzhugh,  Wm.  A...... 

do 

Monroe, 

Fordyce,  Nathaniel  H., 

do 

do        

Pittaford. 

French,  Jairus,^ 

do 

Madison, 

Gilbert,  William  A 

do 

Jeflbrson,  •  • .  • 

Adams  P.  O. 

Gleason,  William,  Jr.,.. 

do 

Delaware,.... 

MoresviUe. 

Graham,  Alexander,.*. 

do 

Tompkins,... 

Burdett. 

Gregory,  Alonzo  A.,... 

do 

Cattarangus, . 

EUieottTille. 

Gregory,  Wm.  8., ..... . 

do 

New-York, . . 

New-York. 

Green,  Wm.  D., 

do 

do 

New-York. 

Harris,  Hamilton, 

do 

Albany, 

Albany. 

South  New  Berlin. 

H&rrifl.  LatI.  ■••....... 

do 

Chenango, . . . 
Oswego, 

Hatch,  Moses  P., 

do 

Oswego. 

Heath,  8*  Pulver, 

do 

Montgomery, 

Amsterdam. 

Hewitt,  Henry  G., 

do 

Clinton, 

Plattaborgh. 

Higby,  Charles  G„ 

do 

Steuben, 

Prattsburgh. 

Hinds,  Roger  W., 

do 

Broome, 

Bingkamton. 
Madrid. 

do 

St.  Lawrence, 
Madison...... 

Hoppin,  Franklin  B.,.. 

do 

Lebanon. 

Humphrey  Wolcott  J.,. 

do 

Wyoming,.... 

Sheldon. 

OAcea. 


lafcnoUy  Lanum, 

J«^«y  Samael  Jr., 

Kmclejy  Henry, 

Ktllogg,   Alran, 

Ijkkt,  UniA  D., 

J^tmgdoBf  John  D.^.««« 

Lawyer,  A.  L.. 

Lenetty  AbrKAUiiy.... 

L«K07,  D.  C, 

Lctlcy,  6eonipe» 

Luewli,  Beatunin  F., . . . 

Lyop*  Caleb, 

MaLootb,  Thomas  J.,.. 

MaeoBber,  Sanford  L.,. 

Maariee,  James, 

Miles,  James  H., 

Miaicr,  Samuel, 

Moss,  Abiiab  H.,  ...•••• 

IfelsoB,  William  J...... 

Koble,  DaTid,2d, 

IfortOB,  Emery  E., 

Pardee,  Heory, 

Perry,  Eli, 

Peny,  John  L., 

PooUJohn  Jr., 

Rider,  Lewis, • . . 

B4>biiiaoo,  Charles, 

SoekweU,  Lewis, 

JLoose,  Loreoxo, 

Kowe,  Albert, 

SaiMey,  Phlneas, 

Rassell,  William, 

Rassell,  William  F.,.. . 

Ryaa,  Joho, 

Sereraaee,  Charles  C.,.. 

8haU,  Daaiel, 

Sherman,  Howland  R., . 

Shaltea,  Adam  L, 

Siekles,  Jacob, 

Smith,  Anatia, 

Smith,  Effbert  T., 

Saell,  Conrad  P., 

Soathwiek,  Orrio, 

Steyeas,  George, 

Stewart,  Joho, 

Stllwell,  Smith, 

Stratton,  Jonathan,* . . . 

Swords,  Charles  R., . . . 

Thompson,  Albert  A., 

Thompson,  O.  C, 

Townsead,  John  J.,« 

TathiU,rtaaklhi,... 

Underwood,  Oeor^r^ 

Vanram,  Joseph  B«,  Jr.' 

Wakenao,  Abram, 

Ward,  LebbeasB.9 

Velden,  Abraham 

Wheeler,  William  A., . 

Whiteside,  Thomas  C, 

Wdoffer,  John  B.».«-*' 

ITright,  WorthiogJ^v 

Feomaai^  TborooO**-- 


I .. • • .  • 


Mem.  of  Ass. 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
«do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


Residence. 


Coonty. 


Chenang^o,.... 

Yates, 

Oreene, 

Cortland,  ..•• 
Livingston, . . 
Columbia,.... 
Schoharie,  • . . 
Saratoga,  ..•• 
Onondaga, . .  • 
Rensselaer,  . . 
Oiwego,...««* 

Lewis, 

Ontario, 

New-York, .. 

Queens, 

Steuben, 

Chemung,.... 

Niagara, 

Cattaraugus, . 

Warren, 

Allegany,. . . . 

Ontario 

Albany, 

Saratoga,.... 
Jefferton, .... 

Oneida, 

Dutchess, .... 
Schoharie,.... 

Oneida, 

Genesee, 

Orange, 

Rensselaer, . . 

Ulster, 

New-York,... 

Erie, 

Herkimer, . . . 
Dutchess, .... 

Albany, 

Rockland, .... 
Chautauqua,.. 

SuiTolk, 

Montgomery, 

Seneca, 

Onondaga, .  • . 

Fulton, 

St.  Lawrence, 

Sullivan, 

New- York,... 
New- York,... 
Rensselaer, .. 
New-York,  .. 

Suflblk, 

Cayuga, 

New-York,  .. 
New-York, . . 
New- York, .. 

Essex, 

Franklin, .... 
Washington,. 
Herkimer, . . . 

Otsego, 

Wayne, 


Near  Post-office. 


Guilford. 

Benton. 

Ashland. 

Scott. 

Ridge. 

Copake. 

Cobleskill. 

Bemis  Heights. 

Camillus* 

Troy. 

Redfleld. 

Lyonsdale. 

Manchester. 

New-York. 

Williamsburgh. 

Addison. 

Big  Flatts. 

Lockport. 

Great  Valley. 

Johnsburgh. 

Angelica. 

Victor. 

Albany. 

Saratoga  Springs. 

Great  Bend. 

Florence . 

Sprout  Creek. 

Esperance. 

Paris. 

Alexander. 

Goshen. 

Pittstown. 

Saugerties. 

New-York. 

Spring  ville. 

SUrkville. 

Ponghkeepsie. 

Bernyille. 

BlauTcltville. 

Westfield. 

Fireplace. 

Stone  Arabia. 

Junius. 

Syracuse. 

Johnstown. 

Oedensburgh. 

Tnompsonvilie. 

New-York. 

New-York. 

Hoag's  Corners. 

New -York. 

Southald. 

Auburn* 

New- York. 

New-York. 

New-York. 

WiUisburgh. 

Malone. 

South  Easton. 

Newport. 

Oneonta.f 

Walworth. 
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FRESmiNO  OFFICERS  AND  CLERKS. 


Namei. 

Ofllee. 

Reaidenee. 

Coanty. 

Nearest  Post-office. 

Churehy  Sanford  E., .  •  • . 

Preaident    of 

tlie  Senate, 

Orleans, 

Albion. 

lUymondy  Henry  J.,. • . . 

Speaker  of  the 

Asiembly, 

New-York, . . 

New-Torii* 

Bofarty  William  H.^.... 

Clerk  of   the 

Senate, 

Caynga, 

Aurora. 

Bfaermaiiy  Richard  U^.. . 

Clerk  of   the 

Anembly, 

Oneida, 

Utiea. 

OF  THE 


STATE  OF  NEW-YORK, 

PA88BD  AT  THS  SEYBNTY-FOITRTH  BBSSfOH  OF  TH&  "LEOlShA- 
TURK.   B£OUN  TH£  SEVfiNTH  DAY  OF  JANUARY,  AND 
SRDBD  THE  SEVENTEENTH  DAT  OF  APRIL,  1851, 
AT  THE  CITT  OF  ALBANY. 


Chap.  1. 


AS  ACT  toprmfide  for  the  drawing  of  a  Petti  Jufy  m  fAe 

ctunty  of  Schoharie, 

Passed  January  14, 1851. 

The  People  of  the  State  of  JVctisForA:,  represented  in  Se- 
note  and  Jlssembly,  do  enact  as  follows : 

§  1.  The  county  judge,  sheriff  and  clerk  of  the  county  ^i><>^ 
of  Schoharie  are  authorized  and  required  to  meet  at  the  ^' 
clerk^s  office  in  said  county  on  the  fourteenth  day  of  Jan- 
uary instant  and  draw  a  panel  from  the  jury  list  as  pre- 
scribed by  law,  a  petit  jury  to  serve  at  the  court  of  sessions 
appointed  to  be  held  in  and  for  said  county  on  the  twenty- 
first  day  o{  January,  one  thousand  eight  hundred  and  fifty- 
one,  and  such  jury  shall  be  deemed  to  have  been  duly  and 
hLwtuHj  drawn  and  chosen  to  serve  at  said  court  of  ses- 
sions. 

§  2.  This  act  shall  take  effect  immediately. 


8  LAWS  OF  NEW-YORK. 


Chap.  2, 


AN  ACT  to  ammd  an  act  entitled  ^  An  act  for  increasing  the 
number  of  justices  of  the  Superior  Court  of  the  city  of  Jfew- 
Yorkj  and  for  extending  the  jurisdiction  of  that  Court^ 
pnesed  March  24M,  1849,  and  the  act  amending  the  samCj 
passed  April  lOM,  1849,  and  also  to  amend  title  F,  of  part 
first  of  the  Code  of  Procedure. 

Passed  January  16, 1851. 

The  People  of  the  Stale  of  Jfeto^Yorkj  represented  in  5e- 
fuUe  and  Assernbly,  da  enact  as  follows  : 

^  1 .  The  tenth  section  of  the  act  for  increasing  the  num- 
ber of  justices  in  the  Superior  Court  of  the  city  of  New- 
Tork,  and  for  extending  Uie  jurisdiction  of  that  court,  pas- 
sed March  24,  1849,  and  also  the  forty-ninth  section  of 
the  Code  of  Procedure  are  hereby  repealed. 

^  2.  The  first  section  of  the  act  amending  the  act  last 
above  mentioned,  passed  April  10, 1849,  and  also  the  for- 
ty-seventh section  of  the  Code  of  Procedure  are  hereby 
amended  by  striking  out  the  words  "  herein  provided  for," 
said  words  being  tile  last  words  of  said  sections  re^ee- 
tively. 

^  3.  This  act  shall  take  effect  immediately. 


Chap,  a 


AN  ACT  for  the  repeal  of  the  charter  of  the  Oroton  Turnpike 

Company. 

Passed  January  21, 1851. 

7%e  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows : 

BidpoA.        ^  1 .  The  act  entitled,  "  An  act  to  incorporate  the  Cro- 
ton  Turnpike  Company,  and  the  several  acts  amending  or 
Mbtk  *    extending  the  same,  are  hereby  repealed,  and  the  said  Gro- 
hfiiwty.  ^jj  turnpike  is  declared  to  be  a  common  public  highway. 
Boidto  be     ^  2.  It  shall  be  the  duty  of  the  cbmmissioners  of  high- 
^^J^2j*j_  ways  in  the  several  towns  through  which  the  said  road 
•d.         passes,  to  district  and  cause  the  same  to  be  repaired  in  the 
same  manner  as  other  public  highways  within  their  re- 
spective towns. 
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§  3.  The  said  ooiporation  is  hereby  declared  to  be  dis-  ^^""^ 
solved ;  bat  nothing  in  this  act  shall  be  so  construed,  as 
to  discharge  the  said  corporation  from  any  liabilities  they 
may  have  incurred  before  the  passage  of  this  act,  or  to 
prohibit  them  £rom  enforcing  any  rights  they  may  have 
acquired  in  their  corporate  capacity. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  4. 

AN  ACT  to  change  tht  time  of  holding  ike  next  circuit  court 
and  court  of  oyer  and  terminer^  appointed  to  be  held  m  and 
for  the  county  of  Oneida. 

Passed  January  23,1851. 

The  People  of  the  Slate  of  Jfeuh  York^  represented  in  Se- 
matt  and  AssemUy^  do  enad  a&  follows : 

§  1.  The  next  circuit  court  and  court  of  oyer  and  ter-JJS^. 
miner,  appointed  to  be  held  in  and  for  the  county  of 
Oneida,  on  the  first  Monday  of  March,  In  the  year  one 
thousand  eight  hundred  and  fifty-one,  shall  be  held  at  the 
academy  in  the  city  of  Utica,  on  the  second  Monday  of 
March,  in  the  year  one  thousand  eight  hundred  and  fifty-one, 
instead  of  the  first  Monday  of  March,  as  aforesaid. 

§  2.  All  persons  bound  by  recognizances,  bonds  or  other  gSSJ|*,^ 
obligations  to  appear  at  said  circuit  court  and  court  of  cogi^. 
oyer  and  terminer,  appointed  to  be  held  on  the  said  first  **' 
Monday  of  March,  shall  be  required  to  appear,  according 
to  the  conditions  of  said  recognizance,  bond  or  other  obli- 
gation on  the  said  second  Monday  of  March,  in  the  same 
manner  as  though  the  said  courts  had  been  originally  ap- 
pointed for  that  day. 

^  3.  This  act  shall  take  effect  immediately. 
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Chap.  5. 


AN  ACT  to  authorize  the  trustees  of  Xhton  school  district 
number  five^  in  the  vUlage  of  Bath^  in  th€  county  of  Steuben, 
to  raise  money  by  tax. 

Passed  January  24, 1851,  ^'  three-flfths  being  present.'' 

The  People  of  the  State  of  Jfew^Yorkf  represented  in  Se* 
note  and  Assembly  j  do  enact  as  follows: 

?«jj»jj^      ^  1.  The  proceedings  of  the  special  meeting  held  in 
wL      '  Union  school  district  number  fiye^  in  the  village  of  Bath, 
in  the  county  of  Steuben,  on  the  thirty-first  day  of  Decem- 
ber, one  thousand  eight  hundred  and  forty-nine,  and  the 
proceedings  of  the  trustees  of  the  said  district  in  calUng 
the  special  school  meeting  held  in  the  said  district  on  the 
sixteenth  day  of  December,  one  thousand  eight  hundred 
and  fifty,  so  far  as  may  be  necessary  to  authorize  the  col- 
lection of  one-half  of  the  tax  voted  at  the  said  meeting  are 
hereby  declared  to  be  as  legal  and  valid,  to  all  intents  and 
purposes,  as  if  such  proceedings  had  been  adopted  at  the 
regular  annual  meeting  of  the  said  district. 
T«  to  be     ^2.  The  trustees  of  the  said  district  are  hereby  autho- 
oouected.  jj^ed  and  empowered  to  proceed  to  collect  one-half  of  the 
tax  voted  to  be  raised  in  the  said  district,  at  a  special 
meeting  held  therein,  on  the  sixteenth  day  of  December, 
one  thousand  eight  hundred  and  fifty,  in  the  same  manner 
that  school  district  taxes  are  now  by  law  authorised  to  be 
collected. 
§  3.  This  act  shall  take  eflfect  immediately. 


Chap.  6. 


AN  ACT  in  relation  to  the  supervisors  of  the  city  of  Brook- 

lyn,  county  of  Kings. 

Passed  January  24, 1851. 

The  People  of  the  State  of  JVew-York^  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows: 

TVsnnofof.  ^  1.  The  tcHu  of  officc  of  the  supervisors  of  the  city  of 
toSJ?.*"  Brooklyn,  county  of  Kings,  under  the  provisions  of  section 
™*™*'     five,  title  two  of  the  act  passed  April  fourth,  one  thousand 
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eight  hnncfaed  and  titty,  entitled  <<  An  aet  to  revise  and 
amend  the  several  acts  relating  to  the  city  of  Brooklyn," 
shall  Gominenoe  inunediately. 
^  2.  This  act  shall  take  effect  immediately. 


Chap.  7. 

AN  ACT  authorizing  the  expenditure  of  a  portion  of  the  pro- 
ceeds of  the  sole  of  the  Arsenal  and  Arsenal  lot  in  the  village 
ofMfUoney  in  the  county  of  Franklin^  for  the  purpose  ofimr 
proving  the  '^Arsenal  Qreen^^  in  said  viUage. 

Passed  January  27, 1851,  «  by  a  two-third  vote." 

T%e  People  of  the  State  of  Jfew^York^  represented  in  Se* 
lurfe  and  Assembly^  do  enact  as  follows : 

§  1 .  When  the  arsenal  and  lot  in  the  village  of  Malone,  Proceedsor 
in  the  county  of  Franklin,  shall  be  sold  under  the  pro  vis-  dbfJ^or. 
ions  of  chapter  two  hundred  and  sixty-nine,  of  the  laws  of 
eighteen  hundred  and  fifty,  the  proceeds  of  such  sale,  de- 
ducting the  sum  of  two  hundred  dollars,  shall  be  applied 
to  the  improvement  of  a  certain  piece  of  ground  belonging 
to  the  people  of  this  state,  situated  in  said  village,  known 
as  the  '^  Arsenal  green  and  parade  ground." 

§  2.  The  treasurer  shall  pay,  on  the  warrant  of  the  How  pud. 
comptroller,  to  Guy  Meigs,  Samuel  G.  Wead,  and  Hugh  Ma- 
gUl,  the  proceeds  of  such  sale  when  paid  into  the  treasury, 
(excepting  therefrom  the  said  sum  of  two  hundred  dol- 
lars,) upon  their  executing  a  proper  bond,  to  be  approved 
by  the  comptroller,  for  the  faithful  expenditure  thereof  in 
the  manner  prescribed  in  the  next  section. 

§  3.  The  persons  named  in  the  second  section  of  this  AiMimi 
act,  are  hereby  api)ointed  commissioners  for  the  expend!-  S^ov^^ 
tnre  of  the  money  hereby  appropriated,  and  it  shall  be 
lawful  for  them,  and  they  shall  exoend  the  same  in  grad- 
ing and  fencing  the  said  ''  public  green  and  parade  ground," 
and  setting  out  shade  trees  upon  the  same,  and  making 
such  walks  tlirough  the  same  as  they  may  deem  proper : 
Provided,  that  nothing  shall  be  done  under  this  act  to  in- 
jure said  green  for  the  purposes  of  military  parades,  and 
provided  further,  that  said  improvements  shall  be  made 
within  two  years  from  the  passage  of  this  act. 

§  4.  The  said  arsenal  green  shall  never  be  sold  for  pri-  oreenBOT- 
rate  purposes,  except  the  same  shall  be  directed  and  au-  mul 
by  an  act  of  the  legislature  of  this  state* 
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J2Jl£^     ^  5.  Any  person  who  shall  hereafter  place  any  obstruc- 

M.         tion  on  said  arsenal  green,  by  piling  wood,  stone,  or  any 

other  material  on  the  same,  or  who  shall  wilfully  injure, 

the  fence  around  the  same,  or  any  shade  trees  to  be  set 

out  on  the  same,  shall  be  deemed  guilty  of  a  misdemeanor. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  8. 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes,  of  one 

thousand  eight  hundred  and  fifty. 

Passed  January  28, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  iS«- 
nate  and  Jlssembly^  do  enact  as  follows : 

§  1 .  If  any  collector  of  taxes  in  any  of  the  cities  or  towns 
of  this  state,  except  the  cities  of  New-York,  Brooklyn, 
Albany  and  Troy,  shall,  within  the  time  now  provided  by 
law,  pay  over  all  the  moneys  by  him  collected,  and  shall, 
within  ten  days  thereafter,  renew  his  bond  to  the  satisfac- 
tion in  towns  of  the  supervisor  of  such  town,  or  in  his 
absence  or  disability,  of  the  town  clerk,  and  in  any  city, 
in  the  manner  in  which  collectors'  bonds  are  now  approv- 
ed, to  be  expressed  in  writing  upon  such  bond,  and  which 
bond  shall  be  filed  and  have  the  effect  of  a  collector's  bond 
as  provided  by  law ;  and  shall  also,  within  the  time  afore- 
said, deliver  to  the  county  treasurer  of  his  county  a  cer- 
tificate of  the  approval  of  such  bond,  signed  by  the  oflicers 
making  such  approval,  then  the  time  for  collecting  the 
taxes  and  making  the  returns  thereof,  shall  be  extended 
to  the  first  day  of  March  next. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  9. 

AN  ACT  to  postpone  or  change  the  place  of  holding  the  next 
town  meeting  for  the  year  1851,  in  the  town  of  Barker, 
in  the  county  of  Broome. 

Passed  January  29, 1851. 

The  People  of  the  State  qf  Jfeuy-Yorky  represented  in  Se- 
nate  and  AssewUyj  do  enact  as  follows : 

Tim«  MM-     §  1 .  The  justices  of  the  peace  or  a  majority  of  them  of 
^S^T^  the  town  of  Barker,  in  the  county  of  Broome,  may  at  their 
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disoretioii,  change  the  place  and  postpone  the  time  for 
holding  the  next  annual  town  meeting  for  said  town^  not  to 
exeeedfonr  weeks  from  the  usual  time  for  holding  such 
town  meetii^,  and  it  shall  be  the  duty  of  said  justices  If 
such  change  and  postponement  shall  be  made  by  them  to 
cause  written  or  printed  notices  to  be  put  up  in  a  conspi-  noUc*  or 
cuous  place  in  each  school  district  in  said  town,  giving  at^®*^^ 
least  twelve  days  notice  of  such  change  of  the  time  and 
place  of  holding  such  town  meeting. 
^  2.  This  act  shall  take  effect  immediately. 


▼en. 


Chap    10. 

AN  AC3T  for  the  relief  of  Sarah  McRancis. 

Passed  January  30,  1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
nate  and  Assembly  y  do  enact  as  follows : 

^  1.  The  county  judge  of  the  county  of  Livingston  is 
hereby  authorised  to  release  from  imprisonment  Sarah 
McFrancis,  who  is  now  confined  in  prison  in  said  county 
by  virtue  of  an  order  heretofore  made  by  him. 

§  2.  This  act  shall  take  effect  immediately. 


Chap,  11.    ^ 

AN  ACT  to  confirm  the  election  or  designation  .  of  Horatio 
BandaU  and  Warren  D .  Cain  as  justices  of  the  sessionsy  in 
and  for  the  county  of  Herkimer. 

Passed  February  1,  1851. 

Tfc«  People  of  the  State  of  JfevhYqrk^  represented  in  iS«- 
naU  and  Assembly  ^  do  enact  as  follows : 

§  1.  The  election  or  des^nation  of  Horatio  Bandall  and 
Warren  D.  Cain,  f  fwo  of  the  justices  of  the  peace  in  and 
for  the  county  of  Herkimer,)  as  and  for  justices  of  the 
sessions  in  and  for  said  county,  at  the  general  election 
held  tiierein  in  November,  eighteen  hundred  and  fifty,  is 
hereby  declared  to  be  valid  to  all  intents  and  purposes,  and 
ihey  are  hereby  empowered  to  act  as  such  justices  of  the 
seflsions  the  same  as  if  the  said  Bandall  and  Gain  had  had 
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Jj;jJ2^     §  5.  Any  person  who  shall  hereafter  place  any  obstaruc- 

•B.         tion  on  said  arsenal  green,  by  piling  wood,  stone,  or  any 

other  material  on  the  same,  or  who  shall  wilfully  injure. 

the  fence  around  the  same,  or  any  shade  trees  to  be  set 

out  on  the  same,  shall  be  deemed  guilty  of  a  misdemeanor. 

§  6.  This  act  shall  take  efTect  immediately. 


Tim* 


Chap.  8. 

AN  ACT  to  extend  the  time  for  the  collection  of  taxes^  of  one 

thousand  eight  hundred  and  fifty. 

Passed  January  28, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  Se^ 
nate  and  Jtssembly,  do  enact  as  follows : 

^  1 .  If  any  collector  of  taxes  in  any  of  the  cities  or  towns 
of  this  state,  except  the  cities  of  New-York,  Brooklyn, 
Albany  and  Troy,  shall,  within  the  time  now  provided  by 
law,  pay  over  all  the  moneys  by  him  collected,  and  shall, 
within  ten  days  thereafter,  renew  his  bond  to  the  satisfac- 
tion in  towns  of  the  supervisor  of  such  town,  or  in  his 
absence  or  disability,  of  the  town  clerk,  and  in  any  city, 
in  the  manner  in  which  collectors'  bonds  are  now  approv- 
ed, to  be  expressed  in  writing  upon  such  bond,  and  which 
bond  shall  be  filed  and  have  the  effect  of  a  collector's  bond 
as  provided  by  law ;  and  shall  also,  within  the  time  afore- 
said, deliver  to  the  county  treasurer  of  his  county  a  cer- 
tificate of  the  approval  of  such  bond,  signed  by  the  officers 
making  such  approval,  then  the  time  for  collecting  the 
taxes  and  making  the  returns  thereof,  shall  be  extended 
to  the  first  day  of  March  next. 

^  2.  This  act  shall  take  effect  immediately. 

Chap.  9. 

AN  ACT  to  postpone  or  change  the  place  of  holding  the  next 
town  meeting  for  the  year  1851,  in  the  town  of  Barker^ 
in  the  county  if  Broome, 

Passed  January  29, 1851. 

The  People  of  the  State  of  Jfevy-Yorky  represented  in  flfe- 
nate  and  Assembly ^  do  enact  asfollotos : 

«M-     ^  1 .  The  justices  of  the  peace  or  a  majority  of  them  of 
C^  the  town  of  Barker,  in  the  county  of  Broome,  may  at  their 


SEVENTY-FOURTH  SESSION.  13 

discretioii,  change  the  place  and  postpone  the  time  fbr 
holding  the  next  annual  town  meeting  for  said  town^  not  to 
ezeeed  four  weeks  from  the  usual  time  for  holding  such 
town  meeting,  and  it  shall  be  the  duty  of  said  justices  if 
such  cliange  and  postponement  shall  be  made  by  them  to 
cause  written  or  printed  notices  to  be  put  up  in  a  conspi-  Notk* y 
cuous  place  in  each  school  district  in  said  town,  giving  at*®***^^*"* 
least  twelve  days  notice  of  such  change  of  the  time  and 
place  of  holding  such  town  meeting. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap    10, 

AN  ACT  for  the  relief  of  Sarah  McRancis, 

Passed  January  30,  1851. 

The  People  of  the  State  of  Jfeto-York,  represented  in  Se- 
nate  and  ^senMy,  do  enact  a$  follows : 

^  1.  The  county  judge  of  the  county  of  Livingston  is 
hereby  authorised  to  release  from  imprisonment  Sarah 
McFrancis,  who  is  now  confined  in  prison  in  said  county 
by  virtue  of  an  order  heretofore  made  by  him. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  11.    ^ 

AN  ACrr  to  confirm  the  election  or  designation  .  of  Horatio 
RasulaU  and  Warren  D .  Cain  asjtutices  of  the  sessions^  in 
and  for  the  county  of  Herkimer. 

Passed  February  1,  1851. 

The  People  of  the  State  of  Jfew-Yqrk^  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows : 

§  1 .  The  election  or  des^nation  of  Horatio  Bandall  and 
Warren  D.  Cain,  (two  of  the  justices  of  the  peace  in  and 
for  the  county  of  Herkimer,)  as  and  for  justices  of  the 
sessions  in  and  for  said  county,  at  the  general  election 
held  therein  in  November,  eighteen  hundred  and  fifty,  is 
hereby  declared  to  be  valid  to  all  intents  and  purposes,  and 
they  are  hereby  empowered  to  act  as  such  justices  of  the 
sessions  the  same  as  if  the  said  Bandall  and  Cain  had  had 
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at  the  time  of  such  election  or  deagnatioti  one  year  to 
serve  as  justices  of  the  peace  from  and  after  the  first  day 
of  January,  eighteen  hundred  and  fifty-one,  by  virtue  of 
the  election  under  which  they  were  acting  at  th^  time  of 
such  election  or  designation  as  aforesaid. 
§2.  This  act  shall  take  effect  immediately. 


flK 


Title 
amended. 


Branch 
how  con- 
structed. 


Chap.  12. 


AN  ACT  tc  amend  an  act  and  the  title  thereof^  entitled^  ^  An 
act  to  authorise  the  Syracuse  and  TuJly  plank  road  company 
to  make  a  branch  of  their  road  over  lands  of  the  Onondaga 
Indiansj^  passed  March  twentieth^  eighteen  hundred  and 

fifiy- 

Passed  rebruary  3, 1851. 

The  People  of  the  State  of  JfetD-York,  represented  in  5€- 
no/e  and  Assembly y  do  enact  as  follows : 

^  1 .  The  title  of  said  act  is  hereby  amended  so  as  to 
read  as  follows :  An  act  to  authorise  the  Syracuse  and 
Tully  plank  road  company  to  make  a  branch  of  their  road 
over  lands  of.  the  Onondaga  Indians,  and  of  other  per- 
sons. 

^  2. ,  Section  first  of  said  act  is  hereby  amended  so  as  to 
read  as  follows :  The  Syracuse  and  Tully  plank  road  compa- 
ny is  hereby  authorised  to  construct  a  branch  road,  of  the 
width  required  by  law,  from  some  point  on  their  present 
road  to  South  Onondaga,  upon  such  line,  through  lands  be- 
longing to,  or  in  possession  of  the  Onondaga  Indians,  or 
any  one  of  them,  or  belonging  to,  or  in  possession  of  any 
other  person  or  persons,  as  may  be  designate!!  by  the  in- 
spectors of  plank  roads  for  the  county  of  Onondaga ;  and 
in  order  to  guard  against  injuries  to  said  road  by  freshets, 
the  coi):ipany  may  remove  flood-wood  from  the  Onondaga 
creek  on  the  Indian  lands,  and  from  any  other  creek  on  the 
lands  of  any  other  person,  paying  any  damages  that  may 
be  done,  as  is  provided  in  this  act  for  land  taken  for  the 
road. 

^  3.  This  act  shall  take  eflbct  immediately. 
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Chap.  13. 


AN  ACT  authorising  the  Ddaware  plank  road  company  to 

borrow  money. 

Passed  February  4, 1851. 

The  People  of  the  State  of  Jfew  York,  ropreeewted  in  Se^ 
naie  and  ^semUy,  do  enad  asfollowt : 

4  1.  The  Delaware  plank  road  eompany  is  hereby  au-  BCarbor- 
thoriaed  to  borrow  a  sum  of  money  not  to  eioeed  twelve  wo.  ^' 
fhonsand  dollars^  on  the  eredit  of  the  said  company  to  be 
upended  in  paymg  contracts  and  other  claims  foar  flniah- 
ing  the  road  belonging  to  said  company. 

§  2.  The  treasorer  of  sidd  plank  road  company  is  here-  Bond, 
by  authorised  to  give  his  official  bond  or  bonds  for  an 
amount  in  the  aggregate,  not  exceeding  twelve  thousand 
dollars,  bearing  an  interest  not  exceeding  seven  per  cent 
per  annum,  and  payable  at  such  time  and  times  as  the  board 
of  directors  may  determine  by  a  resolution  of  said  board  to 
be  entered  in  their  minutes. 

§  3.  The  debts  that  may  be  contracted  under  this  act,  ^«^o ' 
shall  be  a  lien  upon  said  plank  road,  until  the  same  shall 
be  paid  in  full,  and  in  ease  a  judgment  or  judgments  shall 
be  obtained  upon  said  bond  or  bonds,  or  any  of  them,  and 
an  execution  issued  and  sale  had  of  the  property  of  said 
company,  it  is  hereby  declared  and  enacted,  the  corporate 
rights  and  franchises  now  held  by  and  belonging  to  said 
eompany  shall  by  virtue  of  such  sale  pass  to  the  purobasers 
of  such  corporate  property,  and  the  said  corporation  diall 
not  thereby  be  dissolved. 

^  4.  This  act  shall  take  effect  immediately. 
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Chap.  14. 

■ 

AN  ACT  to  extend  the  operation  and  effect  of  the  act  passed 
February  17, 1848,  entitled  ^'  an  act  to  authorise  the  forma-- 
lion  of  corporations  for  manufacturing^miningymechanicaly 
or  chemical  p^rposesJ^^ 

Passed  February  7, 1851 . 

The  People  of  the  State  of  JVew^York^  represented  inSe^ 
note  and  Assembly^  do  enact  as  follows : 

gpwjK®      §  1.  Any  three  or  more  persons  may  organise  and  form 
tended.  ^'  themselves  into  a  corporation  in  the  manner  specified  and 
required  in  and  by  the  act  entitled  ^^  an  act  to  authorise 
the  formation  of  corporations  for  manufacturing,  mining, 
mechanical,  or  chemical  purposes,  passed  February  seven- 
teenth, one  thousand  eight  hundred  and  forty-eight,"  -  for 
the  purpose  of  constructing  and  using  machines  for  the 
raising  of  vessels  or  other  heavy  bodies. 
Notumited     §  2.  Every  corporation  so  formed  shall  be  subject  to  all 
to  county.  ^^  provisions,  duties  and  obligations  contained  in  the 
above  mentioned  act,  and  shall  be  entitled  to  all  the  bene- 
fit and  privileges  thereby  conferred,  except  that  such  cor- 
porations shall  not  be  confined  in  their  operations  to  the 
county  in  which  their  certificate  shall  be  filed. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.  15. 

AN  ACT  to  change  the  place  of  holding  the  annual  town 
meeting  of  the  town  of  Seward,  county  of  Schoharie^  for 
the  year  one  thousand  eight  htmdred  and  ffty-one . 

Passed  February  7,  1851. 

The  People  of  the  Stale  of  JfeuhYorkj  represented  in  Se^- 
note  and  Assembly ,  do  enact  as  follotvs  : 

§  1 .  The  annual  town  meeting  for  the  year  one  thousand 
eight  hundred  and  fifty  one,  of  the  town  of  Seward,  Scho- 
harie county,  shall  be  held  at  the  house  of  Zachariah  W. 
Ostrom,  in  said  town. 

§  2.  This  act  shall  take  effect  immediately. 


'.: 
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Chap.  16. 


AN  ACT  subniiiting  the  claim  of  Danid  Cornell  and  Ran-' 
som  Clark  of  the  town  of  Gutt/ord  in  the  county  of  Che- 
nango^  to  the  electors  of  said  town. 

Passed  Feb.  7, 1851,  <^  three-fifths  being  present." 

The  People  of  the  State  of  JVevh-York,  represented  in  Se^ 
note  and  AssenMy^  do  enact  as  follows : 

§  1 .  At  the  next  annual  town  meeting  in  the  town  of^""  •^ 
Guilford  in  the  eounty  of  Chenango,  the  claim  of  Daniel  eiaetoi^ 
Cornell  and  Ransom  Clark,  late  commissioners  of  highways 
of  said  town  for  certain  costs  wliich  they  allege  they  have 
sustained  in  their  official  capacity  by  reason  of  litigation 
-with  the  Oxford  and  Butternuts  turnpike  company,  shall 
be  submitted  to  the  electors  of  said  town. 

§  2.  It  shall  be  lawful  for  said  electors  in  town  meeting  9<>«P«^ 
r^ularly  assembled,  to  determine  what  amount  of  compen-  !l^ed 
sation  if  any,  shall  be  awarded  to  the  said  Daniel  Cornell  ^^ue^. 
and  Ransom  Clark,  on  account  of  the  claim  in  the  4rst 
section  of  tliis  bill,  and  the  amount  of  compensation  if 
any  awarded  shall  be  levied  by  the  board  of  supervisors 
of  said  county  of  Chenango,  upon  the  said  town  of  Guil- 
ford in  the  same  manner  as  other  taxes  are  now  levied  by 
law. 

^  3.  The  decision  of  the  said  electors  of  the  town  of 
Guilford  upon  the  said  claim  shall  be  fin^  and  conclu- 
sive. • 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  17. 

AN  ACT  to  authorize  the  commissioners  of  highways  of  the 

town  of  Lancaster  to  borrow  money. 

Passed  Feb.  7, 1851,  « .three-'fifths  befag  present" 

The  People  of  the  State  of  Jfew-York^  represented  in  Se* 
note  and  AssenMy^  do  enact  OfsfoUoiOs : 

JS?tiooo      ^  ^  •  '^^^  commissioners  of  highways  of  the  town  of  Lan- 
"^       '  caster,  in  the  county  of  Erie,  are  hereby  authorized  to 
borrow,  on  the  credit  of  said  town,  of  the  comptroller  of 
this  state,  as  hereinafter  provided,  or  from  any  other 
source  which  to  said  commissioners  shall  seem  most  ad* 
yantageous  for  the  interests  of  said  town,  the  sum  of  one 
thousand  dollars,  for  the  purpose  of  paying  debts  contract- 
ed and  the  building  and  repairii^  of  bridges  therein: 
^^^^f"^'    Provided,  that  a  vote  of  the  town  be  taken  at  the  next  an- 
nual town  meeting  in  March,  one  thousand  eight  hundred 
and  fifty-one,  or  one  thousand  eight  hundred  and  fifty-two, 
in  favor  of  the  same. 
iwiSdin^"     §  3.  The  board  of  supervisors,  of  the  county  of  Erie, 
fiveveariy  shall  causc  the  moucy  borrowed  by  virtue  oi  this  act  to  be 
"*"^  assessed  and  collected  from  the  said  town  of  Lancaster,  in 
five  yearly  instalments,  with  annual  interest  thereon,  and 
the  sam^e  to  be  paid  to  the  county  treasury  of  such  county, 
who  shall  apply  the  same  to  the  payment  of  such  d^ 
until  it  shall  be  fully  discharged, 
coraptroi.      ^  3.  The  comptroller  of  this  state  is  hereby  authorized 
iSSm;^  to  loan  to  the  town  of  Lancaster,  out  of  the  capital  of  the 
'^»°^-        common  school  fund,  the  aforesaid  sum  of  one  thc^isand 
dollars,  for  the  purposes  mentioned  in  this  act,  on  appli- 
cation of  the  supervisor  and  commissioners  of  highways  of 
said  town,  on  their  executing  to  the  people  of  this  state, 
and  delivering  to  the  comptroller  their  official  bond  for 
the  payment  thereof,  with  interest,  as  provided  in  this  act. 
B<»^  \  4.  The  said  commissioners  shall  not  be  authorized  to 

receive  such  money  from  the  comptroller  until  they  pro- 
duce to  him  a  certificate  from  the  town  clerk,  of  said  town 
of  Lancaster,  that  they  have  filed  in  his  office  a  bond  with 
sureties  approved  by  the  supervisor,  in  the  penal  sum  of 
two  thousand  dollars,  conditioned  for  the  faithful  account- 
ing and  expenditure  of  the  money,  as  contemplated  by 
this  act. 
^  5.  This  act  shall  take  effect  immediately  on  its  passage. 
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Chap.  18. 


AN  ACT  to  authorize  the  city  of  BrooMyn  to  create  a  loan 
for  the  purpose  of  paying  existing  liabiliHei  and  current 
expenses  to  the  first  of  September  next. 

Passed  February  11, 1851,  "  three-fifths  being  preseat." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se* 
note  and  Assembly,  do  enact  as  follows : 

§  1.  The  city  of  Brooklyn  are  hereby  authorized  tog^jW^ 
create  a  loan,  In  addition  to  the  loans  already  authorized 
by  law,  not  exceeding  the  sum  of  one  hundred  and  fifty 
thousand  dollars,  for  the  purpose  of  paying  existing  liabi- 
lities and  current  expenses  to  the  first  of  September  next, 
the  commencement  of  the  fiscal  year,  and  for  that  purpose 
the  mayor  and  common  council  of  the  said  city  are  autho- 
rized to  issue  bcmds  in  the  name  of  the  said  corporation,  B«»^k«w 
eadi  of  the  said  bonds  shall  be  for  a  sum  not  less  than  ^au^ 
one  thousand  dollars,  and  shall  bear  an  interest  not  ex- 
ceeding six  per  cent  per  annum,  payable  half  yearly  from 
the  respective  dates  thereof,  and  the  principal  of  said 
bonds  shall  be  made  payable  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  seventy-one.    The  sum  Tax  for 
of  seven  thousand  five  hundred  dollars  shall  be  annually  f^^ 
included  in  the  annual  tax,  and  shall  be  collected  and 
d€^K>sited  in  the  sinking  fund  yearly  until  said  bonds  are 
pud. 

^  2.  The  futh,  property  and  effects  of  said  corporation  ^SjJa^ 
are  hereby  pledged  for  the  faithful  payment  of  said  bonds 
and  the  redemption  of  said  loan,  and  the  proceeds  of  thie 
said  bonds  shall  be  solely  and  exclusively  applied  to  the 
purposes  specified  in  the  first  section  of  this  act. 

^  3.  This  act  shall  take  effect  immediately. 
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Chap.  19. 

AN  ACT  in  relation  to  railroad  corporation$. 

Passed  February  13, 1851, 

The  People  of  the  Stole  of  Jfew-Yorkj  represented  in  Se- 
nate  and  Assembly  y  do  enact  as  follows: 

idnecom-     ^  1 .  Whenever  two  railroad  companies,  shall,  for  a  por- 
^il^^  tion  of  their  respective  lines,  embrace  the  same  location  of 
J^^    line,  they  may  by  agreement  provide  for  the  construction 
one.        of  so  much  of  Said  line,  as  is  common  to  both  of  them  by  one 
of  the  companies,  and  for  the  manner  and  terms  upon  which 
the  business  thereon  shall  be  performed.    Upon  the  ma- 
king of  such  agreement,  the  company  that  is  not  to  con- 
struct the  part  of  the  Line  which  is  common  to  both,  may 
Articles    alter  and  amend  its  articles  of  association  so  as  to  termi- 
^^[nded.  nate  its  line  at  the  point  of  intersection,  and  may  reduce 
its  capital  to  a  sum  not  less  than  ten  thousand  dollars 
for  each  mile  of  the  road  proposed  to  be  constructed  in 
such  amended  articles  of  association. 
Pan  of  line     ^  2.  Whenever,  after  due  examination,  it  shall  be  ascer- 
confltract-  tained  by  the  directors  of  any  railroad  company,  organized 
S?el"steu.  under  the  act  entitled  "  An  act  to  authorize  the  formation 
of  railroad  corporations,  and  to  regulate  the  same,"  passed 
March  26th,  1848,  or  under  the  act  entitled  "  An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same,"  passed  April  2d,  1850,  that  a  part  of 
the  line  of  their  railroad  proposed  to  be  made  between  any 
two  points  in  this  state,  ought  to  be  located  and  construct- 
ed in  an  adjoining  state,  it  may  be  so  located  and  con- 
structed by  a  vote  of  two-thirds  of  all  the  directors,  and 
the  sections  of  said  railroad  within  this  state,  shaJl  be 
deemed  a  connected  line,  according  to  the  articles  of  asso- 
ciation, and  the  directors  may  reduce  the  capital  specified 
in  their  articles  of  association  to  such  amount  as  may  be 
deemed  proper,  but  not  less  than  the  amount  required  by 
law  for  the  number  of  miles  of  railroad  to  be  actimlly  con- 
structed in  this  state. 
Lendwhen     k  ^-  -^7  ^allroad  compauy  formed  under  the  act  enti- 
J^iJ^Id.  ^^®^  "  -^  ^^*  ^  authorise  the  formation  of  railroad  corpo- 
rations," passed  March  26th,  1848,  and  which  is  duly  con- 
tinued in  existence,  when  at  least  ten  thousand  dollars  for 
every  mile  of  its  railroad  proposed  to  be  constructed  in 
this  state,  shall  be  in  good  faith  subscribed  to  its  capital 
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stock,  and  ten  per  cent  thereof  paid  in,  may  apply  to  the 
conrt  for  the  appointment  of  commissioners,  and  the  court 
shall  thereupon  appoint  commissioners,  and  all  subsequent  2j^ 
proceedings  may  be  had  to  obtain  the  title  to  lands  neces-  cpmmii- 
sary  for  its  construction,  to  the  same  extent  and  in  the  "*'°*"' 
same  manner  as  if  the  whole  amount  of  the  capital  stock 
specified  in  its  articles  of  association  was  in  like  manner 
subscribed. 

§  4.  In  case  any  railroad  shall  occupy  or  cross  any  turn-  jJjJJJSJL 
pike  or  plank  road,  the  railroad  company  shall  pay  such  ^^^^ 
turnpike  or  plank  road  company  all  damages  the  turnpike  '''^^*^ 
or  plank  road  company  may  sustain  by  reason  of  the  occu- 
pancy or  crossing  such  turnpike  or  plank  road,  the  dama- 
ges to  be  ascertained  apd  paid  in  the  same  manner  as  is 
provided  by  law  for  the  assessment  and  payment  of  dam- 
ages in  case  of  taidng  private  property  for  the  use  of  rail- 
road companies. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  20. 


AS  ACT  fo  Authorise  the  Albany  and  Schenectady  Railroad 
Company  to  ^borrow  money  to  pay  outstanding  bonds,  and  to 
jcompUte  its  double  track. 

Passed  February  14, 1851. 

The  People  of  the  State  of  JVew^Yorky  represented  in  Se^ 
note  and  Assembly y  do  enact  as  follows : 

§  1.  The  Albany  and  Schenectady  Railroad  Company  JJ^^, 
are  hereby  authorised  to  borrow  a  sum  of  money  not  ex- «». 
eeeding  the  sum  of  three  hundred  thousand  dollars,  at 
such  time  or  times,  and  in  such  amounts  as  the  said  direc- 
tors of  said  company  shall  deem  most  advantageous  for  its 
interest,  two  hundred  and  fifty  thousand  dollars,  to  be  ap-  JJlJ^ 
plied  inpayment  of  the  outstanding  bonds  of  the  company,  pended. 
and  fifty  thousand  dollars  for  completing  their  double  track 
with  heavy  rail,  and  to  pledge  or  mortgage  the  property 
and  estate  belonging  to  said  company,  or  any  part  thereof, 
for  the  repayment  of  the  sum  or  sums  so  borrowed  with 
interest.    And  the*  directors  may  confer  on  the  holders  of  Bond*  may 
any  bonds  or  evidences  of  indebtedness  they  may  issue  for  veiiSi'into 
the  money  so  borrowed,  the  right  to  convert  the  principal  '^^ 
80  due  thereon,  into  stock  of  said  company  at  any  time 
not  exceeding  five  years  from  the  date  of  said  bond  or 
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obligatioii,  niider  such  regulations  and  upon  suck  terms  aa 
the  directors  may  see  fit  to  adopt. 

^  2.  The  directors  of  said  company  shall  be  authorised 
to  make  dividends  on  the  stock  thereof,  out  of  the  nett 
profits  of  the  company,  after  deducting  a  sum  sufficient  to 
pay  the  interest  due  from  time  to  time  on  any  amount  of 
money  borrowed  in  pursuance  of  the  authority  hereby 
granted. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  21. 

AN  ACT  in  relation  to  the  liberties  of  jails. 

Passed  February  18, 1851. 

The  People  of  the  State  of  J^Tew^York,  represented  in  Se* 

note  and  Assembly,  do  enact  as  follows : 

» 

^  1 .  The  county  courts  of  this  state  shall  possess  the 
same  powers  and  jurisdiction  in  their  respective  counties 
in  relation  to  the  liberties  of  jails,  as  were  vested  in  courts 
of  common  pleas,  by  article  third,  title  six,  chapter  seven, 
part  three  of  the  Revised  Statutes. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  22. 

AN  ACT  authorizing  the  supervisor  and  town  clerk  of  the  town 
of  Jamaica^  Queens  county^  to  sell  and  convey  certain  com' 
mon  lands  belonging  to  said  town. 

Passed  February  26, 18M. 

The  People  of  tht  State  of  Jfew^York,  represented  in  Sfi" 
note  and  Assembly ^  do  enact  as  follows : 

Common  ^  1 .  The  supcrvisor  and  town  clerk  of  the  town  of  Ja- 
toS«3r maica,  in  Queens  county,  are  hereby  authorised  and  em- 
powered to  sell  and  convey  by  good  and  sufficient  deed  or 
deeds  in  the  law,  to  the  purchaser  or  purchasers  thereof, 
the  following  mentioned  common  lands,  (or  any  piece  or 
parcel  thereof,)  belonging  to  said  town,  and  known  as  "  Lit- 
tie  Plains,"  "  Rock  Hollow  Pond,"  "Beaver  Pond,"  and 
also  a  small  piece  of  land  containing  about  three  acre^. 
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ataate  in  said  town  neaar  the  land  of  Joseph  Powell,  when- 
e?er  a  miyority  of  the  legal  voters  of  said  town  at  the  an- 
noal  town  meetine  held  therein  shall  determine  by  ballot, 
that  a  sale  of  said  eommon  lands,  or  any  piece  or  parcel 
thereof,  is  expedient  and  necessary. 

§  2.  Whenever  the  legal  voters-  of  said  town,  assembled  how  mu. 
as  aforesaid,  determine  that  a  sale  of  the  above  mentioned 
lands,  or  any  piece  or  parcel  thereof,  is  expedient  and  no* 
cessary,  the  same  shall  be  sold  at  public  auction,  by  or  un-- 
der  the  direction  of  the  supervisor  and  town  clerk  of  said 
town,  and  in  such  pieces  and  parcels  as  to  them  shall  seem 
most  advantageoos  to  the  interests' of  said  town  -,  notice  of 
the  time  and  place  of  such  sale  shall  be  given  by  publish-  ^<Ai««- 
bag  the  same  in  the  newspapers  published  in  said  town, 
Qooe  in  each,  week  for  four  weeks  next  prior  to  the  day  of 
sale  therein  mentioned,  and  by  posting  notices  in  at  least 
five  conspicuous  places  in  said  town,  ten  days  before  the 
time  of  sale. 

^  3.  The  moneys  arising  from  such  sale  made  as  afore- Proee«w 
said,  shall  remain  in  the  hands  or  under  the  control  of  the  p^  ^. 
supervisor  and  town  clerk  of  said  town,  until  the  next 
annual  town  meeting  after  such  sale,  when  the  same  shall 
be  disposed  of  as  the  voters  thereat  shall  direct. 

§  4.  This  act  shall  take  efifect  immediately. 


ae 


Chap,  23. 

AN  ACT  authorising  the  election  of  three  trustees  and  a  dis- 
trict clerk  in  school  district  number  sixteen^  located  in  the 
viUage  of  Delhi. 

Passed  Feb.  26, 1851,  "  three-fifths  being  present." 

T&e  People  of  the  State  of  Jfew-York,  represented  in  Se^ 
note  and  Assembly y  do  enact  as  follows  : 

§  1.  At  the  first  annual  meeting  of  the  trustees  and  in-  Three 
habitants  of  the  village  of  Delhi  after  the  passage  of  thisSSi*^^ 
aet,  it  shall  be  the  duty  of  the  legal  voters  thereat  to  elect 
three  persons  legally  qualified  and  inhabitants  of  said  vil- 
l^e,  who  shall  be  styled  '^  trustees  of  the  school  district 
of  said  village,"  and  also  one  person  as  district  clerk  of 
said  district,  and  they  respectively  shall  have  all  the  am  dork. 
powers  over  the  said  district,  and  shall  dischai'ge  all  the 
duties  which  by  law  are  given  to  and  enjoined  upon  trus-^ 
tees  and  district  clerks  of  school  districts. 


be 
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J^«j«J>     §  2.  The  trustees  so  chosen  shall  be  divided  by  lot  into 
into  throe  thpee  clasSes,  to  be  numbered  one,  two  and  three,  the  term 


of  office  of  the  first  class  shall  be  one  year,  of  the  second, 
two,  and  of  the  third,  three  years,  and  one  trustee  only 
shall  thereafter  annually  b^  elected,  who  shall  hold  his  of- 
fice for  three  years  and  until  a  successor  shall  be  duly 
elected  or  appointed.    In  case  of  a  vacancy  in  the  office 

iw'ffliS.  of  trustees  during  the  period  for  which  he  or  they  shall 
have  been  respectively  elected,  the  person  or  persons  cho- 
sen or  appointed  to  fill  such  vacancy,  shall  hold  the  office 
only  for  the  unexpired  term. 

C9«rk>s         ^  3.  The  district  clerk  shall  hold  his  office  for  one  year, 

fiS*  *^*^'  or  until  a  successor  shall  be  duly  elected. 

Repeal.  §  4.  So  much  of  chapter  one  hundred  and  twelve,  sec- 
tion ten,  of  an  act  entitled  ^^  An  act  to  incorporate  the 
trustees  and  inhabitants  of  Delhi  and  to  invest  them  with 
certain  powers,"  passed  March  sixteenth,  eighteen  hun- 
dred and  twenty-one,  as  is  inconsistent  with  the  foregoing 
sections  of  this  act,  is  hereby  repealed. 
§  5.  This  act  shall  take  effect  immediately. 


Chap.  24 


AN  ACT  in  relaiiwi  to  elections  held  by  the  Troy  Cemetery 
Association^  and  conferring  fvrther  powers  an  the  trustees 
thereof. 

Passed  March  1, 1851. 

The  People  of  the  State  of  JVew-York,  represented  in  Se^ 
note  and  Assembly y  do  enact  as  follows  : 

§  1 .  In  all  elections  for  trustees,  every  person  of  full 

Id^l^i.  age  who  shall  be  proprietor  of  a  lot  or  plot  in  the  cemete- 

*°^*'°**   ry  of  the  Troy  tJemetery  Association,  containing  not  less 

than  two  hundred  and  fifty-six  square  feet  of  land,  or  if 

there  be  more  than  one  proprietor  of  any  such  lot  or  plot, 

then  such  one  of  the  proprietors  as  the  majority  of  joint 

proprietors  shall  designate  to  represent  such  lot  or  plot, 

may  either  in  person  or  by  proxy,  givcJ  one  vote  for  each 

lot  or  plot  of  the  dimensions  aforesaid. 

Tnutees       ^  2.  It  shall  be  lawful  for  the  proprietors  of  lots  or  plots 

^«n  to  b«  in  the  cemetery  of  said  association  at  the  election  to  be 

held  on  the  first  Monday  in  September  next  to  elect  the 

whole  number  of  trustees  (being  six)  fixed  on  to  manage 

the  concerns  of  the  association,  and  the  persons  who  shall 
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be  chosen  trustees  at  such  electioa,  shall  immediately  af- 
ter such  election,  divide  themselves,  by  lot  into  three  ^^^■^ 
classes,  those  of  the  first  class  to  hold  their  office  for  one 
year,  those  in  the  second  class  two  years,  and  those  in  the 
third  class  three  years. 

6  3.  The  trustees  named  in  the  certificate  of  the  forma-  ^n^eax   • 
tion  of  the  said  association,  and  who  have  continued  to  this  term  of  of. 
time  to  act  as  such  trustees,  are  hereby  continued  in  such  ^^~ 
office  until  the  said  first  Monday  of  September  next,  and 
their  acts  as  such  trustees,  as  well  heretofore  as  hereafter, 
shall  be  as  valid  as  the  same  would  have  been,  had  the  said 
trustee  been  re-elected  according  to  the  provisions  of  the 
act  entitled,  ^^  An  act  authorizing  the  incorporation  of  ru« 
Ttd  cemetery  associations,"  passed  April  twenty-seven,  one 
thousand  eight  hundred  and  forty-seven. 

§  4.    The  trustees  may  permit  burials  to  be  made  in  ^^^^ 
such  parts  of  the  cemetery  not  sold  or  conveyed  as  they  utedf***" 
may  set  apart  for  that  purpose,  and  for  such  compensation 
and  subject  to  such  regulations  as  they  may  prescribe. 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  25. 


AN  ACT  for  the  relief  of  the  Shinecock  tribe  of  Indians. 

Passed  March  1, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  J^Tew-Yark,  represented  in  Se- 
note  and  Assembly  y  do  enaet  as  follows: 

^  1 .  The  treasurer  shall  pay,  on  the  warrant  of  the  j^^p™- 
comptroller,  out  of  any  moneys  in  the  treasury  belonging 
to  the  income  of  the  common  school  fund,  not  otherwise 
appropriated,  the  sum  of  two  hundred  dollars,  to  be  re- 
ceived and  expended  by  the  town  superintendent  of  com- 
mon schools  of  the  town  of  Southampton,  Suffolk  county, 
in  the  payment  of  the  wages  of  a  school  teacher  to  be  by 
him  employed  in  instructing  the  children  between  the 
ages  of  five  and  sixteen  years,  belonging  to  the  Shinecock 
tribe  of  Indians  residing  in  said  town ;  the  said  sum  of 
money  to  be  paid  in  two  equal  annual  instalments  on  the 
first  day  of  April,  in  the  years  eighteen  hundred  and  fifty- 
one  and  eighteen  hundred  and  fifty-two. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  26. 


AN  AGT  to  authorize  the  commissioners  of  highways  of  the 
town  of  Schodack  to  burrow  money. 

Passed  March  3, 1851,  ^<  three-fifths  being  present." 

^         The  People  of  the  Slate  of  J\rew-To7ky  represented  in  Se^ 
note  and  Assembly y  do  enact  c^  follows ; 

JJytSoo.  h  1-  The  commissioners  of  highways  of  the  town  of 
Schodack,  in  the  county  of  Rensselaer,  are  hereby  autho- 
rized to  borrow,  on  the  credit  of  said  town,  the  sum  of  one 
thousand  dollars  for  the  purpose  of  paying  debts  contract- 
ed and  the  building  and  repairing  bridges  therein :  Pio- 
p^^^^j^    Tided  that  a  vote  of  the  town  be  taken  at  the  next  annual 

town  meeting  in  favor  of  tiie  same. 

tm  for,        h  ^'  The  board  of  supervisors,  of  the  county  of  Bensse- 

JSTtou  *^  laer,  shall  cause  the  money  borrowed,  by  virtue  ot  lids 

looted,      act,  to  be  assessed  and  collected  from  the  said  town  of 

Schodack  in  four  yearly  instalments,  with  annual  iaterest 

thereon. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  27. 


AN  ACT  to  amend  the  act  entitled  "^n  act  to  incorporate 
the  JfeW'York  and  Virginia  Steam  Ship  Company ^^  passed 
April  10,  1850,  so  as  to  enable  said  company  to  commence 
business  when  one  hundred  thousand  dollars  of  its  capital 
stock  shall  have  been  subscribed. 

Passed  March  3,  1851. 

The  People  of  the  State  of  JievhYorky  represented  in  Se* 
note  and  Assembly  y  do  enact  as  follows  :  ' 

§  1.  Section  second  of  the  act  entitled  "  An  act  to  incor- 
porate the  New- York  and  Virginia  Steamship  Company," 
passed  April  10, 1850,  is  hereby  amended  by  striking  out 
the  words  "  and  fifty." 

§  2.  Section  fourth  of  said  act  is  hereby  amended  by 
striking  out  the  words  "  and  fifty." 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  28. 

AN  ACT  to  amend  an  act  entitled  ^^An  act  to  incorporate  the 
dty  of  Oswego^'^  passed  March  twenty-fourth^  eighteen  hun- 
died  and  forty-eight  J  and  the  act  amending  thesame^  passed 
March  tkhrty-firgt^  eighteen  hundred  andfarty-ninA, 

Passed  Marcli  3, 1861,  "three-fifths  being  present. 

The  People  of  the  State  of  NeuhYork^  represented  in  Se- 
naU  and  Assembly ^  do  enact  as  follows  : 

§  1.  Sections  first  imd  tlxird  of  title  2^,  of  the  act  to  in- 
corporate the  city  of  Oswego,  passed  March  24, 1848,  are 
hereby  amended  to  read  as  follows : 

^  1.  The  officers  of  the  city  shall  be  one  mayor,  one  re-  ^^  "^ 
ooinier,  one  treasurer,  one  clerk,  one  marshal,  two  alder- 
men for  each  ward,  two  justices  of  the  peace,  one  city  su- 
perintendent of  common  schools,  four  constables,  one  or 
more  harbor  masters,  one  collector  of  taxes  and  assess- 
ments, one  assessor  for  each  ward,  one  supervisor  for  each 
ward,  one  chief  engineer  and  two  assistant  engineers  of 
the  fire  department,  two  fire  wardens  for  each  ward,  one 
attorney  and  counsellor  to  the  common  council,  one  or 
more  overseers  of  the  poor,  not  exceeding  three,  as  the 
common  council  shall  direct,  one  or  more  police  consta- 
bles, not  exceeding  four,  one  street  commissioner,  three 
inspectors  of  election  for  each  election  district,  one  survey- 
or, and  so  many  keepers  of  alms-houses,  work-houses,  pen- 
itentiary, pound  masters  and  sextons  or  keepers  of  burial 
grounds,  as  the  common  council  shall  from  time  to  time. 
direct. 

§  3.  No  person  shall  be  eligible,  or  appointed  to  the  of-  EUfiWi'r. 
flee  of  mayor,  recorder,  treasurer,  clerk,  marshal,  justice 
of  the  peace,  police  constable,  collector,  harbor  master, 
engineer  or  assistant  engineer,  attorney  and  counsel  to  the 
common  council,  overseer  of  the  poor,  street  commission- 
er^  keeper  of  alms-house,  work-house,  penitentiary ,  pound 
master,  or  sexton,  unless  he  shall  be  at  the  time  an  elector 
and  resident  of  said  city ;  and  no  person  shall  be  eligible 
or  appointed  to  the  office  of  alderman,  supervisor,  asses- 
sor, fire  warden,  inspector  of  elections,  or  any  other  office 
in  any  ward  or  district,  unless  he  shall  be  at  the  time  a 
resident  and  elector  of  such  ward  or  district ;  and  the  may- 
or and  aldermen  shall  be  freeholders  in  said  city.  And 
whenever  any  officer  of  said  city  shall  cease  to  be  a  resi- 
dent of  die  city,  or  of  the  ward  or  district  for  which  he 
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was  elected  or  appointed,  his  office  shall  thereby  become 
vacant. 

§  2.  Section  twenty-five  of  the  said  title  is  hereby  re- 
pealed,  and  the  following  section  substituted : 
Ajeenon,      ^  ^^-  The  asscssors  iu  office  on  the  1st  day  of  January, 
jg^o*    1851,  shall  hold  office  during  the  following  terms:   The 
assessor  residing  in  the  first  ward  until  the  second  Tues- 
day of  March,  1852;  the  assessor  residing  in  the  second 
ward  until  the  second  Tuesday  of  March,  1853;  and  the. 
assessor  residing  in  the  third  ward  until  the  second  Tues- 
.      day  of  March,  1854.    At  the  annual  election  on  the  first 
aasewm.^^ Tuesday  of  March,  1851,  an  assessor  shall  be  elected  for 
the  fourth  ward  by  the  voters  of  such  ward  only,  for  the 
term  of  four  years ;  and  all  assessors  elected  thereafter  shall 
hold  office  for  the  like  term.    Each  assessor  shall  be  vo- 
ted for  by  the  electors  of  the  ward  only,  for  which  he  is 
chosen,  and  but  one  assessor  be  elected  annually. 

§  3.  Sections  four  and  seven,  of  title  four,  of  the  said  act, 
are  hereby  amended  to  read  as  follows : 
Powen  of      M*  The  assessors  elected  under  this  act,  shall  possess  all 
the  powers  and  authority  of  town  assessors,  and  shall  make 
two  assessment  rolls  of  the  city ;  one  of  all  taxable  pro- 
perty in  the  first  and  third  wards,  and  one  of  all  the  taxa- 
ble property  in  the  second  and  fourth  wards,  in  the  same 
manner  as  such  assessors  under  and  in  pursuance  of  the 
ment  rolls  ^^^^  artlclc  of  the  sccoud  title  of  the  thirteenth  chapter 
)ww^c  of  the  first  part  of  the  Revised  Statutes,  except  as  herein 
toljrJ^.  provided.     The  notice  required  by  the  nineteenth  and 
pietoL      twentieth  sections  of  said  article,  shall  be  given  as  provi- 
ded by  said  nineteenth  section,  and  shall  also  be  publish- 
ed in  the  city  paper,  and  shall  designate  the  city  derk^a 
office  as  the  place  where  they  will  review  their  assessr 
ments,  and  where  the  rolls  may  be  examined.    The  rolls 
shall  be  completed,  and  with  all  other  papers  required  by 
said  article  to  be  filed,  filed  with  the  city  clerk  on  or  be-r 
fore  the  first  day  of  July  in  each  year. 
RoUgijow      §  7.  The  common  council  are  vested  with  the  exclusive 
power  to  correct  the  assessment  rolls  in  the  same  manner 
as  a  board  of  supervisors  may  by  law  correct  the  town  roll» 
of  their  county;  the  city  clerk,  or  a  surveyor  thereof,  un* 
der  the  direction  of  the  council,  shall  correct  all  clerical 
errors  in  the  description  or  valuation  of  property,  and 
make  correct  and  exact  copies  of  said  rolls,  and  certify  the 
same  to  be  correct,  and  deliver  the  copy  of  the  roll  for  the 
first  and  third  wards  to  one  of  the  supervisors  thereof, 
and  the  copy  of  the  roll  of  the  second  and  fourth  wards 
to  one  of  the  supervisors  of  said  wards,  on  or  before  the 
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fiist  day  of  October  in  each  year,  to  be  by  them  presented 
to  the  board  of  supervisors  as  and  for  the  town  rolls  of  the 

•a 

aty. 

\  4.  Section  eight  of  title  three  of  the  said  act  is  hereby 
amended,  to  read  as  follows :  t 

§  8.  All  actions   brought  to  recover  any  penalty  or  for-  Aetkni  *r 
feituie  incurred  under  this  act,  or  the  ordinances,  by-laws,  E^*^ 
or  police  regulations^  made  in  pursuance  of  it,  shall  be  JSJ^JS^ 
hfought  in  the  corporate  name ;  and  in  any  such  action  it  cutoST^ 
shall  be  lawful  to  declare  generally  in  debt  for  such  pe- 
naltj  or  forfeiture,  stating  the  section  of  this  act,  or  the 
by-law  or  ordinance  under  which  the  penalty  is  claimed, 
and  to  give  the  special  matter  in  evidence,  and  the  defen- 
dant may  plead  the  general  issue  and  give  the  special  mat- 
ter in  evidence.       The  first  process  in  any  such  action 
brought  in  a  justice's  court,  may  be  by  warrant,  and  exe- 
cution may  be  issued  thereon  immediately  on  the  rendi- 
tion of  ju<]^nient.     If  the  defendant  in  any  such  action 
bave  no  goods  or  chattels,  lands  or  tenements,  whereof  the 
judgment  can  be   collected;  the  execution  shall  require 
him  to  be  imprisoned  in  close  custody,  in  the  jaU  of  Oswe- 
go county,  or  in  the  penitentiary, Uone be  established,. for 
a  term  not  exceeding  thirty  days.    In  all  eases  before  the 
recorder  for  the  violation  of  any  city  ordinance,  the  sune 
proceeding  and  mode  of  proceeding  may  be  had,  as  in  mis- 
demeanors triable  before  him.    All  expenses  incurred  in 
prosecuting  for  the  recovery  of  any  penalty  or  forfeiture, 
shall  be  defrayed  by  the  corporation;  and  all  penalties 
and  forfeitures  when  collected,  shall  be  paid  to  &e  treas- 
urer, for  the  use  of  the  city. 

^  5.  Section  twenty-one,  of  title  four,  of  the  said  act  is 
hereby  repealed,  and  the  following  section  substituted: 

^  21.  The  collector  of  taxes  and  assessments  in  the  city,GoUeetor. 
shall  perform  the  duties  and  be  subject  to  the  liabilities 
and  obligations  prescribed  by  law  for  town  collectors,  and 
the  bond  of  said  collector  required  by  the  sixteenth  sec- 
tion of  the  second  title  of  this  act,  shall  be  executed  by  the 
collector  and  his  sureties,  and  filed  with  the  city  clerk,  H»b^. 
and  be  approved  by  the  common  council,  within  twenty 
days  after  service  upon  the  collector  of  notice  of  his  elec- 
tion by  the  city  clerk.    Before  any  warrant  or  warrants 
for  the  collection  of  county  taxes  shall  have  been  deliver- 
ed to  him,  he  shall  execute  to  the  supervisors  of  the  city, 
an  additional  bond  in  penalty  of  at  least  double  the  amount 
of  taxes  to  be  collected  by  said  warrants,  with  two  or  more 
sureties  who  are  freeholders  in  the  county  of  Oswego,  to  be  SSJi^'' 
Approved  by  a  majority  of  the  said  supervisors,  condition- 
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ed  that  he  will  fidthfullj  coHect  sueli  taxes  and  pay  over 
the  same  iaeeptdbig  to  law ;  which  boiid  with  the  appro- 
val of  the  supervisors  thereon,  shall  be  delivered  to  the 
clerk  of  the  cotmty  of  Oswego,  to  be  filed.    The  said  coun- 

Recarded  ^7  clerk  shall  enter  and  record  said  bona  in  the  book  pro- 
^k»i  tided  for  entering  and  recording  the  bonds  of  town  col- 
lectors, and  every  such  bond  shall  be  a  lieti  on  the  real 
estate  of  said  collector  and  his  sureties  in  the  same  man- 
ner, and  t6  the  satiafe  exteiit  as  iiow  provided  by  law  in  re- 
lation to  the  bonds  of  town  collectors ;  and  in  case  of  any 
breach  of  the  condition  of  such  bon<b  or  either  of  them, 
suits  may  be  maintained  on  the  first  mentioned  bond  by 
the  city  of  Oswego,  and  on  the  last  mentioned  bond  by  the 
supervisors  to  whom  the  same  was  executed,  or  their  suc- 
cessors in  office ;  such  collector  and  sureties  shall  also  be 
liable  to  the  same  proceedings,  to  enforce  the  payment  of 
ftiouey  collected,  on  any  warrant  issued  by  the  supervi- 
sors of  the  county,  as  are  provided  by  law  in  respect  to 
town  collectors  and  their  sureties.    In  case  such  collector 

Office  iiow  ®^^^^  Infuse  or  neglect  for  ten  days,  after  being  notified  of 

▼acsTed.  the  amouut  of  taxes  directed  to  be  collected  by  wafrrant  of 
the  supervisors  of  the  county,  to  execute  and  give  the  bond 
herein  required,  such  neglect  or  refusal  shall  be  immedi- 
ately reported  by  the  supervisors  of  the  city  to  the  com- 
mon council,  who  shall  thereupon  declare  the  office 
vacant,  and  proceed  forthwith  to  appoint  another  in 
his  place,  as  such  neglect  shall  be  deemed  a  refusal  to 
serve. 

§  6.  Sections  three  and  six,  of  title  five  of  the  said  act, 
are  hereby  amended  to  read  as  follows : 

T^g«^  ^  8.  The  tax,  so  directed  to  be  raised,  shiall  be  assessed 
upon  all  the  taxable  real  and  personal  property  in  the 
city,  according  to  the  valuation  of  the  same  in  the  assess- 
ment rolls  of  the  current  year,  filed  by  the  city  assessors 
after  said  rolls  shall  be  corrected,  as  hereinbefore  provided 
for,  excepting  that  the  lands  comprehended  within  the 

JSS.**'  botUdsof  the  city,  and  without  the  bounds  of  the  present 
village  of  Oswego,  and  which  are  kept  and  used  as  wood 
lands,  meadow  lands,  for  horticultural  or  nursery  pui^ 
poses,  pasture,  orchard,  and  in  general  all  lands  that  are 
kept  and  improved  as  farming  lands,  with  their  appurte- 
nances, shall  not,  so  long  iEts  they  are  kept  so  and  used,  be 
taxed  for  the  benefit  of  said  city,  except  for  highway  pur- 
poses ;  unless  such  landis,  though  used  as  aforesaid,  shall 
be  90  used  in  quantities  not  exceeding  five  acres  in  one 
parcel  and  belonging  to  one  proprietor;  provided,  also, 
that  the  laying  out  or  opening  of  any  new  street  in  that 
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portion  of  the  dly ,  witibout  the  bounds  of  the  present  Vil- 
lage of  Oswego,  ^all  net  be  construed  as  dividitig  said 
lands  in  parc^  of  five  acres,  so  long  as  the  same  continue 
to  be  used  as  aforesaid  by  one  proprietor ;  but  such  lands 
ishall  nevertheless  be  liable  to  such  ordinaiy  taxation  ais 
they  were  subject  to  when  forming  a  part  of  the  towns  of  ^^^.^m. 
Oswego  and  Scriba.  The  said  assessment  shall  be  made^^^«^ 
by  theeonunon  council,  at  some  meeting  thereof,  on  or  before 
Ibe  first  day  of  August,  in  each  year,  and  the  coiuicil  shall 
cause  the  eily  assessment  rolls  to  be  made  out  and  filed,  to- 
geOier  wilh  copies  hereof,  in  the  office  of  the  clerk  of  the 
etigr.  The  common  council  shall  fix  the  eompensation  of 
tibe  cttf  collector,  for  oollecting  the  taxes  which  shall  not  eom^^. 
be  pAid  to  the  said  collector  within  the  fifteen  ^ys  here-  *^^ 
inafter  mentioned,  not  exceeding  five  per  cent  of  the 
anount  actually  collected  by  him ;  and  the  rolls  shall  be 
delivered  to  saM  collector  forthwith,  with  a  warrant  an- 
nexed to  each  under  the  seal  of  the  city,  commanding  him 
to  receive,  levy  imd  collect  the  sevml  sums  In  said  rolls 
specified  as  assessed  again^  the  persons  or  property  therein 
mentioned  or  described,  with  such  rate  per  cent  upon  said 
sums  for  collecting  the  same  as  the  common  council  shall 
have  fixed,  in  the  manner  provided  by  law  for  the  collec- 
tion and  levying  of  county  taxes  by  town  collectors,  and 
to  return  the  said  warrants  and  rolls  within  ninety  days  ^^^tice  or 
after  the  date  of  said  warrants.    Immediately  upon  the  deiiyery  of 

J1-'  ^   t  ■n  ^  n         *  f%  1      rolls  to  col" 

delivery  of  the  rolls  and  warrants  to  the  city  collector,  the  lector. 
eeaunon  council  shall  public  notice  thereof  in  the  city 
paper,  designating  some  cenlaral  and  convenient  place, 
within  the  city,  where  said  collector  will  attend  for  every 
day  lor  fifteen  days,  except  Sundays,  next  after  the  deli- 
very to  him  of  said  rolls  and  warrants,  from  nine  o'cIoeJc 
in  the  morning  till  six  o'clock  in  the  afternoon,  ibr  the 
ptupose  of  receiving  payment  of  taxes ;  and  it  shall  be  the 
duty  of  the  said  collector  to  attend  accordingly ;  and  any 
peersoa  may  pay  his  taxes  at  the  time  and  place  so  desig- 
nated, on  paying  one  per  cent  fees  thereon  within  the  said 
fifteen  days,  and  the  city  collector  Shall  not  receive  over 
one  per  cent  fees  fi>r  collecting  or  receiving  any  taxes  . 
within  said  fifteen  days.  At  the  time  of  tiie  delivery  to  taSSSbow 
him  of  any  such  rolls  and  warrant  annexed,  the  collector  <^<»^- 
ahaU  deposit  with  the  city  clerk  the  copies  of  the  rolls 
hereinbefore  mentioned,  with  copies  of  the  warrants  annex- 
ed tii^eto,  and  endorsed  thereon,  a  receipt  acknowledging 
the  reo^tion  by  him  of  the  original  roll  and  warrant  as 
city  collector,  and  thereujwn  he  shall  proceed  to  collect 
the  unpaid  taxes  in  said  rolls  specifid,  in  the  manner  pro- 
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vided  by  law  for  the  collection  of  county  taxes,  and  shall 
haye  and  possess  all  the  powers  and  authority  conferred 
by  law  on  the  collectors  of  county  taxes,  and  shall  in  like 
manner  pay  over  all  monies  collected  by  him  to  the  city 
treasurer ;  a|id  shall  take  his  receipt  therefor,  and  shall 
make  return  to  the  city  clerk  of  the  amount  collected  and 
paid  oyer  by  him,  and  of  the  taxes  remaining  unpaid,  and 
upon  making  oath  before  the  clerk,  (^which  oath  he  is 
hereby  authorised  to  administer,)  similiar  in  all  respects 
to  the  oath  required  by  law  of  collectors  of  county  taxes, 
he  shall  be  credited  by  the  city  clerk  with  the  amounts 
hSwpiid  ^  remaining  due  and  unpaid.  The  collector  shall,  als6, 
over.  deposit  all  moneys  in  his  hands  with  the  city  treasurer, 
from  time  to  time  as  the  common  council  shall  direct ; 
but  no  such  settlement,  nor  any  settlement  had  by  the 
council,  or  by  any  city  officer,  with  any  collector  of  any 
tax  or  assessment  shall  be  final  or  eonclusiye;  and  no 
bond  or  other  security  giyen  by  any  collector,  shall  be 
invalidated  by  or  cancelled  on  any  such  settlement,  but 
shall  remain  in  full  force,  and  be  held  for  one  year  there- 
after by  the  city. 
H'  hwa  ^^'  '^^  annual  highway  assessment,  and  all  local»tax* 
anSioeil  cs  and  assessmcuts  imposed  for  any  purpose  by  the  com- 
^"^  mon  council,  shall  be  liens  on  estate  on  which  they  are 
assessed,  in  the  same  manner,  and  to  the  same  extent  as 
the  general  annual  tax  of  the  city.  The  common  council 
are  hereby  required  to  add  to  the  amount  and  include  in 
the  roll  of  any  such  local  tax  or  assessment  as  ascertained 
by  them  or  under  their  authority,  the  fees  which  any  offi- 
cers shall  be  entitled  to  for  making  such  assessment.  The 
council  shall  fix  and  determine  the  compensation  of  the 
collector  for  collecting  the  unpaid  taxes  or  assessments 
included  in  such  roll,  not  exceeding  five  per  cent  of  the 
amouilt  actually  collected  by  him.  After  the  confirma- 
tion and  filing  of  every  such  roll,  and  a  copy  thereof  with 
the  city  clerk  in  the  manner  provided  by  the  third  section 
of  this  title,  the  same  p^ceedings  shall,  and  may  be  had, 
for  the  collection  and  accounting  for  the  taxes  and  assess- 
ments therein  contained  as  are  herein  before  provided  for 
the  collection  of,  by  the  third,  fourth,  and  fifth  sections 
of  this  title,  excepting  that  no  notice  of  the  delivery  of 
said  roll  to  the  collector,  shall  be  published  as  required 
by  the  third  section  of  this  title. 

§  7.  The  fourth  section,  of  title  six  of  said  acts,  as 
amended  by  the  act  passed  March  31st,  1849,  is  hereby 
further  amended  to  read  as  follows : 
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§  4.  It  Shan  be  Hiedutj  of  the  ocanmon  council,  as  soonj^^^ 
as  praetlcablei  after  eyeiy  annual  election,  under  the  pro-  deurmmed 
▼isioBs  of  this  act,  to  determine  what  sum  is  to  be  raised 
far  the  ensuing  year,  not  etxceeding  in  the  whole  the  sum 
of  Ave  thousand  dollars,  exclusive  of  poll  tax,  in  addition 
to  the  sum  hereinbefore  authorised,  hj  a  general  tax  for 
highway  purpose.'^  to  defray  the  expenses  of  making,  re* 
pairing,  laying  out  of  roads,  wharvee,  highways,  sewers 
and  bridges  in  said  city,  and  the  same  shall  be  rated  and 
assessed  as  aforesaid  on  or  among  the  owners  or  occupants 
of  the  real  estate  and  personal  property,  incorporated 
companies  and  associations  in  said  city  the  first  year  ac- 
cording to  the  last  preceding  assessment  rolls  made  by  the 
assessors  of  the  towns  of  Oswego  and  Scriba,  and  after  the 
first  year  according  to  the  assessment  rolls  made  by  the 
assessors  of  said  city.  In  the  highway  assessment  rolls  to  gi^''*' 
be  made  under  this  section,  all  persons  who  would  be  lia-  ''^^^^*' 
ble  by  law  to  be  assessed  to  worls:  on  highways,  if  they  re- 
sided in  any  of  the  towns  of  this  state,  shall,  if  their  names 
are  upon  the  assessment  rolls  of  said  city  be  enumerated, 
and  may  be  taxed  by  the  common  council,  a  sum  not  ex- 
ceeding one  dollar  as  a  poll  tax,  which  tax  rolls  when 
completed  shall  be  filed  with  the  clerk,  and  copies  there- 
of with  a  warrant  annexed  to  each  roll,  under  the  corpo- 
rate seal,  and  executed  as  herdnbelbre  directed,  given  to 
the  city  collector,  with  the  same  po\^er  and  authority  to 
collect  the  same  as  hereinbefore,  by  the  third  section  of 
title  five,  directed.  The  said  commoii  council  shall  have 
power  to  renew  from  time  to  time  any  warrant  annexed 
to  any  tax  roll,  authorised  by  said  council,  provided  the 
time  for  collecting  such  taxes  is  not  extended  beyond  the 
first  day  of  December  next,  after  the  date  of  said  warrant. 
It  shall  be  the  duty  of  the  street  commissioner  during  the 
m<mth  of  March,  in  each  year,  to  deliver  to  the  common 
council  a  list  of  persons  in  said  city,  whose  names  are  not  streeteom- 
on  the  last  assessment  rolls,  and  are  by  law  liable  to  be ^^^ 
assessed  to  work  on  the  highways,  whereupon  the  com-  ^  ^^^^ 
man  council  shall  assess  and  direct  each  person,  so  enu- 
merated in  such  list,  to  labor  upon  the  highways  in  the 
city,  under  the  superintendence  of  the  street  commission- 
er not  to  exceed  twe  days,  as  a  poll  tax;  but  they  may  commuta- 
commute  for  the  same  by  paying  the  street  commissioner  ^"• 
at  file  rate  of  fifty  cents  per  day ;  which  said  list  and  as^ 
tessment  shall  be  filed  with  the  clierk  of  the  city,  iand  a 
copy  thereofVith  a  warrant  duly  exAuted  by  said  com- 
mon council,  shall  foe  delivered  to  the  tttreet  ceaaimission* 
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er,  for  collection  as  aforesaid,  who  shall  collect  the  same 
as  herein  directed  5  and  if  any  such  person  shall  neglect 
or  refuse  to  labor  on  said  highway,  or  commute  as  afore- 
said, after  first  having  been  called  upon  so  to  do  by  said 
street  commissioner,  he  may  be  suea  in  the  name  of  the 
corporation  in  an  action  of  debt  for  a  penalty  of  two  dol- 
lars, in  any  court  having  cognizance  thereof. 
§  8.  This  act  shall  take  effect  immediately. 


Chap.  29. 


AN  ACT  to  repeal  thai  portion  of  the  Revised  Statutes  which 
declares  what  shall  be  an  acceptance  of  the  office  of  ImmAer 
of  Congress, 

Passed  March  4, 1851. 

The  People  of  the  State  o/Jfew-York,  represented  in  Se^ 
note  and  Assembly ^  do  enact  aa  follows : 

§  1 .  Section  six,  of  title  two  of  chapter  five,  part  first  of 
the  Revised  Statutes  is  hereby  repealed. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  30. 

AN  ACT  to  legcdize  the  proceedings  of  the  trustees  and  elec- 
tors of  School  District  JVb.  17,  {formerly  J^o.  33,)  of  the 
town  of  Fishkillj  and  to  authorize  the  present  trustees  to 
raise  money  to  pay  certain  debts  and  expenses. 

Passed  March  4, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^Yorky  represented  in  Se* 
note  and  Assembly,  do  enact  €U  follows  : 

Proeoed.  §  1 .  The  procccdiugs  of  annual  school  meetings  in  dis- 
rngjiegai-  ^^^  numbcr  seventeen,  (formerly  number  thirty-three,) 
of  the  town  of  Fishkill,  in  the  county  of  Dutchess,  and  the 
o£6lcial  acts  of  trustees  of  said  district  in  pursuance  thereof, 
in  relation  to  raising  money  for  the  education  of  indigent 
children  since  the  year  one  thousand  eight  hundred  and 
Ibrty-flve,  are  hereby  declared  as  valid  and  effectual  as  if 
the  inhabitants  of  said  district  were  at  the  time  of  such 
annual  meetings  vested  with  power  to  raise  such  money 
thereat. 
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§  2.  The  official  acts  of  George  MUler,  James  W.  Wiltse  ^SSJnu^ 
and  Martin  Fuller,  trustees  of  said  district,  in  the  year  tw«d^iM- 
one  thousand  eight  hundred  and  forty-seven,  in  selecting 
a  site  on  which  to  build  a  school  house  different  from  that 
d^ignated  by  the  special  meeting  of  said  district  held  on 
the  31st  day  of  July,  1847,  and  in  building  thereon  a  school 
house,  at  an  expense  exce^ng  the  amount  allowed  for  that 
purpose  by  the  certificate  of  the  town  superintendent,  are 
hereby  confirmed,  and  all  taxes  that  have  heretofore  been 
collected  by  the  said  district  towards  discharging  the  debt 
thereby  incurred  by  the  said  trustees,  with  interest  and 
expenses  thereon,  are  hereby  declared  to  be  valid  and 
l^al. 

§  3.  The  town  superintendent  of  schools  of  the  town  of  ^"J^^ 
Fishkill,  is  hereby  authorised  and  directed  to  settle  and  determuied 
determine  the  amount  of  such  debt  still  due  with  interest,  3f  ^^^^ 
and  the  amount  of  expenses  incurred  and  sums  paid  by 
the  present  or  former  trustees  of  said  district,  in  defend- 
ing and  ligitating  all  suits  that  have  been  prosecuted 
against  them,  by  reason  of  the  levying  and  collecting  the 
taxes  mentioned  in  the  second  section  of  this  act,  and  shall 
certify  the  same  in  writing  to  the  present  trustees  of  the 
said  district. 

§  4.  The  trustees  of  the  said  school  district  are  hereby  i^a,  how 
authorised  and  directed  to  assess,  levy  and  collect,  in  the  JJJJJJJ^t. 
same  manner  as  taxes  are  directed  to  be  assessed,  levied  «>. 
and  collected  in  school  districts,  upon  and  from  the  tax- 
able inhabitants  of  said  district,  the  amount  of  money  so 
certified  by  the  town  superintendent  as  aforesaid.    The 
collector  of  said  school  district  is  hereby  authorised  and 
directed  to  collect  such  moneys  and  pay  the  same  to  the 
trustees  of  the  said  school  district  for  the  time  being,  to 
be  by  them  applied  in  payment  of  the  said  debt  ana  in- 
terest and  the  said  sums  and  expenses. 

\  5.  Nothing  herein  contained  shall  affect  any  suit  al-  Pwn». 
ready  commenced  against  the  said  district  or  any  of  its 
officers,  before  the  passing  of  this  act: 

4  6.  This  act  shall  take  effect  immediately. 
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Chap.  31. 


AN  ACT  to  amend  an  act  entitled  ^*  An  act  to  incorporate 
the  Saugerties  and  Woodstock  Turnpike  Road  (Jompany^^ 
pas$ed  AprU  twenty-first^  eighteen  hundred  and  twenty-eigbt^ 
and  to  authorize  such  company  to  ahandon  a  portion  of  their 
road. 

Passed  March  11, 1851,  « three-fifths  being  present." 

The  People  of  the  State  of  JfetS'Yorky  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

[^^^  ^  1 .  The  fourth  section  of  this  act,  entitled  "  An  act  to 
incorporate  the  Saugerties  and  Woodstock  Turnpike  Com- 
pany," passed  April  twenty-first,  eighteen  hundred  and 
twenty-eight,  is  hereby  amended  by  striking  out  at  the 
end  of  such  section  the  words  "  with  the  privilege  of  ex- 
tending the  same  to  near  the  house  in  the  possession  of 
Barnett  Eighury,  in  the  town  of  Shandaken,  in  said  ooonty 
of  Ulster." 
What  part  ^  ^*  ^^®  ^^  Saugcrties  and  Woodstock  turnpike  road 
ofKwrf^  company,  may  within  sixty  days  after  the  passage  of  this 

abandoned.       xi^-x  x*'!-  j        fu-  a 

act,  by  an  instrument  m  writuig  under  their  corporate 
seal,  signed  by  their  president  and  secretary,  to  be  filed 
in  the  office  of  the  clerk  of  the  county  of  Ulster,  abandon 
all  that  part  of  their  road  as  now  made  lying  westerly  of 
the  Dutch  Reformed  Church  in  Woodstock,  in  said  county 
of  Ulster,  and  from  and  after  the  filing  of  said  instrument 
as  aforesaid,  the  same  shall  be  considered  abandoned,  and 
the  said  company  shall  be  relieved  from  keeping  such 
part  of  their  road  in  repair.  No  gate  shall  be  erected  by 
said  company  on  said  road  west  of  the  grist  mills  in  thV 
town  of  Woodstock, 
§  3.  This  act  shall  take  effect  immediately. 
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-Chap.  32* 


AS  ACT  relative  to  the  penitentiary  of  Onondaga  county. 

Passed  Mareh  11, 1851. 

Tke  People  of  the  State  of  JVeto-York^  represented  in  Se* 
naie  and  Assembly ^  do  enact  as  follows  :  * 

^  1 .  The  slief  iff  of  Onondaga  county  is  hereby  authori-  £^*^ 
sed  and  directed  to  remove  tixe  {prisoners  from  the  jail  to  moved  to 
the  penitentiary  of  that  county,  and  said  penitentiary  shall  ^|"^"^ 
be  iised  for  all  the  purposes  of  a  jail  of  said  county,  and 
the  superintendent  of  said  penitentiary  appointed  by  the 
board  of  supervisors,  shall  be  the  jailor  thereof,  and  have 
the  custody  and  control  of  all  persons  while  confined  there- 
in, as  the  sheriff  of  said  county  would  have  were  this  law 
not  enacted. 

§  2.  The  superintendent  of  said  penitentiary  shall  with-  fe^SSm  "to 
in  ten  days  after  this  act  takes  eflect,  and  within  ten  days  B^y^  ^>^- 
after  any  new  appointment  shall  be  made,  give  a  bond  to 
the  sheriff  of  the  county  of  Onondaga,  in  the  sum  of  fifteen 
thousand  dollars,  which  shall  be  annually  renewed  on  the 
first  day  of  January  in  each  year,  to  be  approved  by  the 
sheriff  and  clerk,  and  filed  with  the  clerk  of  said  coupty, 
with  at  least  three  sureties  and  who  shall  be  freeholders 
and  inhabitants  of  said  county,  who  shall  justify  in  the 
sum  of  five  thousand  dollars  each,  at  least ;  or  if  more 
than  three  sureties,  in  a  sum  sufficient  each  to  amount  in 
the  whole  to  the  sum  of  fifteen  thousand  dollars,  condi- 
tioned that  he  will  faithfully  discharge  the  duties  of  jail- 
or of  said  county  and  save  the  sheriff  harmless  from  and 
on  account  ot  any  and  all  escapes  that  shall  happen  from 
said  penitentiary  while  he  is  superintendent,  and  that  he 
will  immediately  pay  over  all  moneys  that  may  be  iii  his 
hands  belonging  to  snid  sheriff,  and  that  he  will  faithfully 
perform  all  acts  and  save  the  said  sheriff  harmless  from  all 
acts  that  he  shall  perform  by  virtue  of  or  under  color  ofp^^^y^, 
his  office  as  jailor  of  said  county  of  Onondaga ;  and  if  he  neglect. 
shall  neglect  or  refuse  to  give  and  file  such  bond,  he  shall 
forfeit  his  office  as  superintendent  of  said  penitentiary,  and 
in  case  of  a  vacancy  in  the  office  of  said  superintendent, 
the  said  sheriff  shall  have  the  immediate  custody  of  and 
control  of  said  penitentiary  and  the  prisoners  therein,  un- 
til another  shall  have  been  appointed,  and  given  the  bond 
as  aforesaid. 
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ratbJritj  ^  ^'  '^^  sheriff  of  said  county  of  Onondaga  shall  retain 
^  pn-  the  same  control  and  authority  oyer  all  prisoners  commit- 
^""^  ted  to  said  penitentiary  as  a  county  jail,  (except  such  as 
are  liable  under  the  present  law  to  be  sentenced  tq  said 
penitentiary)  as  he  has  heretofore  had,  except  while  they 
are  confined  within  the  walls  of  said  penitentiary,  and  he 
shall  have  power  at  all  times  to  take  said  prisoners  to  and 
from  said  penitentiary  when  required  or  authorised  to  do 
SQ  by  law,  and  shall  have  one-half  of  the  fees  for  receiv- 
ing and  discharging  the  said  prisoners  that  he  now  has, 
and  it  shall  be  the  duty  of  the  superintendent  of  said  peni- 
tentiary to  keep  a  true  account  of  all  comniitments  and 
discharges  of  such  prisoners,  and  to  deliver  to  said  sheriff 
a  copy  thereof  certified  by  him  every  three  months. 
Jail  umits.  ^  4.  All  general  laws  now  in  force  regulating  the  jails 
of  the  respective  counties  of  this  state,  shall,  so  far  as  they 
are  consistent  with  this  act,  be  applicable  to  said  peniten- 
tiary in  its  use  as  a  county  jail ;  and  within  twenty  days 
after  this  act  takes  effect  the  county  judge  of  the  county 
of  Onondaga  shall  cause  the  liberties  of  the  jai\  in  said 
county  to  be  altered  in  conformity  to  the  statute,  so  as  to 
include  said  penitentiary  and  the  lot  belonging  to  the 
same ;  and  the  present  jail  liberties  of  said  county  shall 
remain  till  such  alteration  shall  be  made. 
Labor  of  ^5.  The  Superintendent  and  board  of  inspectors  of  the 
p™**^-  Onondaga  county  penitentiary,  appointed  by  the  board  of 
supervisors  of  said  county,  shaJl  have  power,  if  they  shall 
deem  it  proper,  to  employ  the  prisoners  confined  in  the 
penitentiary  (and  liable  to  labor)  upon  any  work  belong- 
ing to  the  county,  within  the  bounds  of  the  city  of  Syra- 
cuse, or  upon  any  other  work  within  said  city  for  a  suffi- 
cient compensation  to  be  paid  to  the  county  therefor,  and 
agreed  upon  between  the  said  superintendent  and  inspec- 
tors and  the  employer  or  employers. 

§  6.  All  laws  conflicting  with  this  act  are  hereby  re- 
pealed. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  33. 


AN  ACT  to  authorize  ike  Uiica  Globe  Mills  Company  to  in- 
crease Us  capital  stock. 

Passed  March  12, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  Se- 
nate  and  AssenMy^  do  enact  as  follows  : 

§1.  The  stockholders  of  the  Utica  Globe  Mills  may,  stock 
at  any*  annual  meeting  for  the  election  of  officers  for^^^^J" 
said  company,  determine  by  a  resolution  adopted  by  a  ooo. 
vote,  given  in  person  or  by  proxy,  of  two-thirds  in  amount 
of  said  stockholders,  to  increase  the  capital  stock  of  said 
company  to  any  amount  not  exceeding  two  hundred 
thousand  dollars. 

^  2.  A  certificate  of  the  presiding  officer  of  such  meet-  certaSMte 
ing,  setting  forth  the  resolution,  and  stating  the  fact  of  its  °'^"*'" 
adoption  by  the  vote  of  two-thirds  in  amount  of  the  stock- 
holders, and  verified  by  the  oath  of  said  presiding  officer, 
may  be  filed  in  the  office  of  the  secretary  of  state,  and 
Khen  so  filed  shall  be  effectual  to  authorise  an  increase 
of  the  capital  stock  of  said  company  to  the  extent  therein 
named,  with  the  like  powers  and  liabilities  of  said  com- 
pany, its  officers  and  stockholders,  in  respect  to  such  in- 
creased stock,  as  if  the  capital  stock  had  remained  one 
hundred  thousand  dollars  as  under  its  first  organization. 
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Chap.  34. 


AN  ACT  to  authorize  tht  Uiica  Steam  Woolen  MUb  Com- 
pany to  increase  Us  capital  stock. 

Passed  Mareh  12^  185L 

The  People  of  the  State  of  J^TevhYorky  represerUed  in  Se^ 
note  and  Assembly,  do  ena^  as  follows : 

Slock  may     k^'  The  stockholders  of  the  Utica  Steam  Woolen  Mills 
td  *"sMo*"  Company  may,  at  any  annual  meeting  for  the  election  of 
wn!      ''  officers  for  said  company,  determine  by  a  resolution  adopt- 
ed by  a  vote,  given  in  person  or  by  proxy,  of  two-thirds 
in  amount  of  said  stockholders,  to  increase  the  ^capital 
stock  of  said  company  to  any  amount  not  exceeding  two 
hundred  thousand  dollars. 
Certificate      §  2.  A  Certificate  of  the  presiding  officer  of  such  meet- 
ofiDcrease.  jjjg^  setting  forth  the  resolution,  and  stating  the  fact  of  its 
adoption  by  the  vote  of  two-thirds  in  amount  of  the  stock- 
holders, and  verified  by  the  oath  of  said  presiding  officer, 
may  be  filed  in  the  office  of  the  secretary  of  state,  and 
when  so  filed  shall  be  effectual  to  authorise  an  increase 
of  the  capital  stock  of  said  company  to  the  extent  therein 
named,  with  the  like  powers  and  liabilities  of  said  com- 
pany, its  officers  and  stockholders,  in  respect  to  such  in- 
creased stock,  as  if  the  capital  stock  had  remained  one 
hundred  thousand  dollars  as  under  its  first  organization. 


Chap.  35. 

AN  ACT  relative  to  the  election  of  directors  of  the  Union 

Bridge  Company. 

Passed  March  12,  1851. 

The  People  of  the  Stale  of  N'ew-York,  represented  in  jSe- 
nate  and  Assembly ^  do  enact  as  follows : 

^1.  The  toll  house  and  toll  gate  of  the  president  and 
directors  of  the  Union  Bridge  Company  having  been  re- 
moved from  the  east  end  of  said  bridge  in  the  village  of 
Lansingburgh,  in  Rensselaer  county,  to  the  west  end 
thereof  in  the  village  of  Waterford,  in  the  county  of  Sara- 
toga, where  the  tolls  are  now  collected,  the  second  section 
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of  the  act  incorpoxatiiig^  file  said  eompaaj  is  therefeio, 
hereby  amended,  so  thai  all  future  elections  for  choosing 
directors  of  &e  said  companjr  shall  and  may  be  held  in 
either  of  tbe  Yillages  aforesaid,  and  all  notices  of  such 
ele^ons  may  be  published  in  either  of  said  counties  in 
the  option  of  the  board  of  directors  of  the  said  company. 
§  3.  This  act  shall  take  effect  immediately. 


B5=- 


Chap*  36. 

AN  A€T  lo  groviiefor  the  appraisal  and  payment  of  damages 
incurred  by  Henry  G.  Beach  in  the  removal  of  a  bridge. 

Passed  March  13, 1851,  "  three-fifths  being  present.'^ 

The  People  of  the  State  of  Jfew^Yorkf  represented  in  Se- 
note  and  Assembly  y  do  enact  as  follows: 

§  1.  The  county  judge,  county  clerk  and  county  treas- D«mage» 
urer  of  Onondaga  county  are  hereby  authorised  to  inres-  uSIjdr^*'" 
tigate  and  ascertain  the  amount,  if  any,  with  interest,  that 
is  equitably  due  to  Henry  O.  Seach,  assignee  of  James  L. 
Voorhies,  under  the  provisions  of  the  third  and  fourth  sec- 
tions of  the  act  of  one  thousand  eight  hundred  and  twen- 
ty-fiye,  entitled  an  act  to  authorise  James  L.  Voorhies  toproTiM. 
receive  tolls  for  passing  a  bridge  across  the  Seneca  river 
in  the  county  of  Onondaga,  and  in  no  case  shall  tliey 
award  to  said  Beach  a  greater  sum  than  he  paid  for  said 
bridge  and  interest  thereon  after  deducting  the  amount  of 
tolls  reedred  with  interest^  and  to  certify  and  report  the 
same  to  the  board  of  Supervisors  of  the  county  of  Onon- 
daga. 

S  2.  The  officera  mentioned  in  the  first  section  of  this  p^^^  ^^ 
act,  shall  have  power  to  examine  any  party  or  witness  up^  damage*. 
on  oath,  and  to  demand  the  production  of  any  papers  or 
written  testimcmy,  that  in  their  judgment  may  be  proper 
in  detesmining  the  justice  and  equity  of  the  claim  of  said 
Heary  6.  Beach.    Before  hcEiring  the  ease,  written  notice 
shall  be  given  by  said  officers  of  the  time  and  place  when  Notice  of 
and  where  the  investigation  will  be  had  at  least  ten  d^ys  ^''"^■ 
before  the  time  fixed,  to  said  Henry  G.  Beadi,  and  to  the 
supervisors  ot  the  towns  of  Clay  and  Lysander  respectively, 
and  it  shall  be  the  duty  of  such  supervisors  to  attend  the 
healing  and  guard  the  interests  of  said  towns  and  the 
county  of  Onondaga.    The  said  supervisors  and  tiie  judge 
uid  the  clerk  and  the  treasurer  of  Onondaga  county,  shall 


Ai  ^  LAWS  OF  NXW-TOJtE. 

each  of  theni  receive  three  dollars  a  day  to  be  paid  by  the 
county  for  the  time  necessarily  occupied  by  them  in  said 
investigation ;  an  award  signed  by  any  two  of  said  officers 
shall  be  sufficient  and  binding,  provided  the  whole  three 
have  been  notified  for  at  least  ten  days  before  the  time  of 
hearing. 
^^       k  3-  It  shall  be  the  duty  of  the  board  of  supervisors  of 
J22j3»-^^  Onondaga  county  to  assess  the  sum  if  any  there  may  be 
ooueeted.  awarded  to  the  said  Henry  6.  Beach  under  this  act,  with 
interest  from  the  day  of  the  award,  one  half  thereof  on 
the  towns  of  Clay,  and  Lysander  according  to  their  respec- 
tive  valuations,  and  the  other  half  upon  the  whole  coun- 
ty of  Onondaga,  and  authorise  the  collection  and  payment 
thereof  to  Heniy  6.  Beach  or  his  assignees. 
Repeal.        §  4.  Chapter  three  hundred  and  twenty-six  of  the  laws 
of  one  thousand  eight  hundred  and  fifty,  entitled  "  an  act 
for  the  relief  of  Henry  G.  Beach  of  the  town  of  Lysander 
in  the  county  of  Onondaga,"  is  hereby  repealed. 


Chap.  37. 

AN  ACT  to  amend  the  charter  of  the  city  of  Schenectady. 
Passed  March  15, 1851,  "three-fifths  being  present." 

The  People  of  the  Stale  of  JVew-YbrA:,  represented  in  Se^ 
note  and  AssenMy,  do  enact  as  follows : 

AidenreL.      §  1.  The  aldermcu  elected  at  the  first  annual  election 
^of     in  the  several  wards  of  the  city  of  Schenectady,  after  the 
passage  of  this  act,  shall  be  classed  by  the  clerk,  and 
drawn  by  lot  in  the  presence  and  under  the  direction  of 
the  common  council  of  the  said  city  at  its  first  meeting  after 
such  election ;  those  two  aldermen,  in  each  ward,  drawing 
for  one  year,  shall  continue  in  office  one  year,  and  those 
two  aldermen  in  each  ward  drawing  for  two  years,  shall 
continue  in  office  two  years;  and  the  electors  of  each 
ward  shall,  annually  thereafter,  elect  two  aldermen  only, 
who  shall  continue  in  office  for  two  yeai^,  and  until  sue- 
cessors  are  elected  and  qualified  to  take  their  seats. 
Axnoottt  of     ^2.  The  common  council  of  the  said  city  shall  yearly 
bS^ZS  determine  the  sums  of  money  to  be  raised  by  tax,  for 
^Z^^   making  and  repairing  streets,  highways  and  bridges ;  for 
expended,  providing  uecessary  apparatus  and  means  for  the  preven- 
tion and  extinguishment  of  fires ;  for  lighting  the  streets 
of  said  city ;  for  defraying  the  expenses  of  the  poor  of  said 
eity ;  for  defraying  the  expenses  of  the  dty  police  and 
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WEtch ;  and  for  all  other  necessary  and  contingent  expen- 
M  of  the  said  city.  The  sum  and  sums  of  money  raised 
for  lighting  the  streets,  and  for  defraying  the  expenses  of 
a  night  watch,  sball  only  be  levied  and  assessed  upon, 
and  collected  firom  the  taxable  inhabitants  within  the 
police  bounds  of  the  said  city.  The  said  sum  and  sums 
of  money,  so  to  be  raised,  assessed,  levied  and  collected 
for  the  purposes  aforesaid,  shall  in  no  one  year  exceed  ten 
thoasand  dollars  ;  but  it  shall  not  be  lawful  for  the  said 
oommon  cooncil  to  appropriate  or  expend,  for  the  pur- 
poses^ aforesaid,  in  any  one  year,  a  greater  sum  than  is 
herein  authorised  to  be  raised  by  tax. 

§  3.  The  board  of  superviftors  of  the  county  of  Schenec-  J^IST 
tady,  on  being  served  with  a  copy  of  the  resolution  of  said  coaectad. 
common  council  requiring  the  several  sums  of  money  to  be 
raised,  shall  cause  the  same  to  be  assessed,  levied  and 
collected,  with  the  other  taxes  to  be  collectea  in  said  city 
according  to  law,  and  paid  to  the  treasurer  of  the  said 
city  in  the  ncianner  directed  in  and  by  this  act ;  and  shall 
be  drawn,  expended  and  applied  under  the  directions  of 
the  said  <M>mnion  council,  for  the  purposes  for  which  the 
same  were  raised,  assessed  and  collected;  and  the  trea- 
surer of  the  said  city  is  hereby  required  to  keep  separate 
accounts  of  the  same,  and  it  shall  be  the  duty  of  the  said 
city  treasurer  to  pay  over  to  the  county  treasurer  the  state 
and  county  taxes  to  be  collected  in  said  city,  at  the  time 
and  in  the  manner  the  town  collectors  are  required  to  do. 

^  4.  The  constable  elected  in  each  ward  of  said  city  coUector. 
shall  also  be  collector  of  taxes  in  his  ward.    He  shall  give 
bond  for  the  faithful  discharge  of  bis  duty  as  such  collec- 
tor, in  such  form,  penalty  and  security  as  shall  be  ap- 
proved of  by  the  mayor  of  said  city ;  and  shall  pay  to  the 
dty  treasurer  all  moneys  assessed  and  to  be  collected  in 
his  tax  list  within  the  time  required  by  law.    Sut  in  (Sase 
any  such  collector  shall  refuse  or  neglect  to  enter  into 
the  said  bond,  or  in  case  of  the  death  or  removal  from 
said  ward  of  said  collector,  or  being  incapable  of  serving, 
then,  and  in  such  case,  the  mayor  of  said  city  shall  ap- 
point some  other  suitable  person  to  act  in  his  stead,  who 
shall  give  the  like  security,  and  have  the  same  powers 
and  perform  the  duties  required  of  said  collectors. 

^  5.  The  supervisor  of  each  ward  shall,  on  or  before  Tax  m 
the  15th  day  of  December  in  each  year,  deliver  tothcT^^JJa^ 
said  city  treasurer  the  tax  list  for  his  ward,  with  the^™^" 
warrant  of  the  board  of  supervisors.    All  taxes  levied,  TM«how 
assessed  and  coUcicted  in  said  city,  shall  be  paid  to  the  *°^J*^ 
eity  treasurer,  who  is  hereby  constituted  a  receiver  of"" 
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such  taiies ;  and  each  and  eveiy  inbabitant  of  said  city, 
charged  with  a  tax,  are  hereby  authorized  to  pay  his,  her 
or  their  tax  to  said  city  treasurer^  without  any  additional 
charge  for  collecting,  within  thirty  days  after  said  city 
Notice,     treasurer  shall  hare  given  public  notice  of  receiving  the 
said  tax  lists,  in  the  city  newspapers;  which  notice,  it 
shall  be  his  duty  to  give  immediatdy  after  receiving  said 
tax  lists. 
M  SS^Sr     §  ^-  ^^^^  *®  expiration  of  the  said  thirty  days  from 
lecied.    '  the  time  of  so  publishing  the  said  notice  by  tiie  dty  trea* 
surer,  the  said  tax  lists,  with  a  warrant  from  the  said 
mayor  to  collect  the  same,  shall  be  delivered  over  to  the 
said  collectors  of  each  ward,  who  shall  collect  and  pay 
over  the  same  to  the  city  treasurer  within  the  time  re* 
quired  by  law,  and  may  charge  and  collect  f<^  his  fees,  in 
addition  to  the  tax  on  each  inhabitant,  five  per  cent  on 
the  amount  of  such  tax  collected  by  him. 
J^mpTeoSn*     §  '^'  ^hc  assessors  of  each  ward,  after  completing  their 
of  roiu.     assessment  rolls,  instead  of  posting  the  notices  now  re^ 
quired  to  be  given,  shall  gire  and  publish  such  notices  In 
the  newspapers  published  in  said  city  for  the  period  of 
three  weel^s. 
Repeal.        ^  Q.  All  acts  and  parts  of  acts  heretofore  passed,  incon* 
sistent  with  this  act,  are  hereby  repealed. 
§  9.  This  act  shall  take  effect  immediately. 


Chap.  38. 


AN  ACT  to  alter  the  commissioner^  ma'p  of  the  dtyjof 

Brooklyn, 

Passed  March  15, 1851. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

Lines  of  §  1 .  The  map  made  by  the  commissioners  for  laying  out 
«%*lte  ai-  the  streets,  avenues  and  squares  of  the  city  of  Brooklyn, 
tered.  ^j^^j  gj^^j  puTsuant  to  the  provisions  of  an  act  passed  Febru- 
ary  28,  1839,  so  far  as  concerns  the  northerly  and  southerly 
lines  of  Wyckoff  street,  extending  from  the  easterly  line  of 
Sixth  avenue  to  the  southwesterly  line  of  Flatbush  avenue, 
and  so  far  as  concerns  the  northerly  and  southerly  lines  of 
Warren,  Baltic,  Butler  and  Douglas  streets,  extending 
from  the  easterly  line  of  Fifth  avenue  to  the  southwesterly 
line  of  Flatbush  avenue,  is.  hereby  amended  so  as  to  cou'* 
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form  in  lagard  to  the  pacts  of  fltfeets  as  above  stated,  to 
the  same  as  they  are  laid  out  imd  designated  on  a  map 
ftied  in  the  office  of  the  derk  of  the  county  of  Kings,  Jan- 
uary Sist,  1835,  by  Charles  Hoyt,  and  iLnown  as  ^<  Rose 
Hill  Gowanas "  map ;  but  notiiing  in  this  act  contained 
shall  be  construed  as  altering  the  northerly  and  southerly 
lines  of  Wyckoff  street  between  the  easterly  line  of  Fifth 
avenue  ajid  the  westerly  line  of  Sixth  avenue  as  laid 
down  OB  the  commissioners'  map. 

^  2.  The  streets  laid  down  and  designated  on  the  said  cenun 
last  mentioned  map,  as  Alabama,  Caroline  and  Yi^inia  S^S^^^ 
streets,  and  those  parts  of  Wyckoff,  John  and  Baltic 
streets,  on  the  easterly  side  of  Flatbnsh  avenue  on  said 
map,  are  hereby  discontinued  and  closed. 

§  3.  Three  duplicate  maps  shall  be  made  in  conformity  iiiree 
to  the  amefidment  heretofore  named,  of  the  said  commis-  ^.^  ^ 
sioners'  map  and  the  said  '^Rose  Hill  Gowanus  map," 
which  shall  be  approved  by  the  street  commissioner  of 
the  city  of  Brooklyn,  by  his  certificate  written  thereon, 
one  of  which  shall  be  filed  in  the  office  of  the  seisretary  of 
state,  one  in  the  office  of  the  clerk  of  the  county  of  Kings, 
and  the  other  with  the  city  of  Brooklyn,  in  the  office  of 
the  street  commissioner,  the  expense  of  which  shall  be 
chargeable  upon  the  property  affected  by  the  foregoing 
sections. 

§4.  So  much  of  Union,  President,  Carroll,  First  andstreetg 
Second  struts  as  lie  between  Smith  and  Hoyt  streets,''''''^ 
as  the  same  are  designated  on  the  map  of  the  city  of 
Brooklyn,  and  by  acts  o£  the  legislature  of  the  state  of 
New-Tork,  are  hereby  closed  mid  discontinued,  and  the 
owners  of  the  land  within  the  lines  of  said  Union,  Presi- 
dent, Carroll,  First  and  Second  streets,  may  use,  occupy 
and  enjoy  the  same  as  if  said  streets  had  never  been  laid 
oat. 

!  k  5.  Four  streets  or  places  i^all  be  laid  out,  and  shall  foiut^ 

exkuid  from  Smith  street  to  Hoyt  street,  as  said  streets  ont 
are  laid  ont  on  the  map  of  the  dty  of  Brooklyn,  and  by 
acts  of  the  legislature  of  the  state  of  New-Tork,  and  shall 
be  known  and  designated  as  B^gen  Place,  Secor  Place, 
Carroli  Place,  and  Balchen  Place,  and  shall  fonn  and 
eonstitute  a  part  of  the  map  of  the  city  of  Brooklyn,  and 
the  inayor  and  common  council  of  the  said  dty  shall  have 
Ae  same  pow^  to  open,  grade,  pave,  or  perform  any  other 
act  in  relation  thereto,  as  tiiey  now  have  by  law  over  any 
other  street  laid  down  on  said  map,  or  as  if  the  aforesaid 
streets  or  places  had  originally  been  laid  down  on  said 
map. 
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place. 


Saeor 
place. 


OmoU 
P»i 


Balcben 
place. 


The  northerly  side  of  said  Bergen  Place  shall  commence 
at  the  easterly  side  of  Smith  street,  at  a  point  which  is 
distant  one  hundred  and  eighty  feet  southerly  from  Sack- 
ett  street,  as  laid  out  on  the  map  of  the  city  of  Brooklyn, 
and  run  from  thence  easterly,  and  parallel  with  Sackett 
street,  to  the  westerly  side  of  Hoyt  street.  The  southerly 
side  thereof  shall  commence  at  the  easterly  side  of  Smith 
street,  at  a  point  which  is  distant  two  hundred  and  eighty 
feet  southerly  from  Sackett  street,  and  run  from  thence 
easterly  and  parallel  with  Sackett  street  to  Hoyt  stree| : 

The  northerly  side  of  said  Secor  Place,  shall  commence 
at  the  easterly  side  of  Smith  street,  at  a  point  which  is 
distant  four  hundred  and  seventy-six  feet  southerly  from 
said  Sackett  street,  and  run  from  thence  easterly  and  par- 
allel with  Sackett  street  to  said  Hoyt  street.  The  south- 
erly side  thereof,  shall  commence  at  the  easterly  side  of 
Smith  street,  at  a  point  which  is  five  hundred  and  seventy- 
six  feet  distant  southerly  from  Sackett  street,  and  run 
|rom  thence  easterly  to  the  westerly  side  of  Hoyt  street, 
at  a  point  which  is  distant  six  hundred  and  five  feet 
southerly  from  Sackett  street : 

The  northerly  side  of  said  Carroll  Place,  shall  com- 
mence at  the  easterly  side  of  Smith  street,  at  a  point 
which  is  distant  seven  hundred  and  seventy-two  feet 
southerly  from  the  southeasterly  comer  of  Sackett  and 
Smith  streets,  and  run  from  thence  easterly  to  the  west- 
erly side  of  Hoyt  street,  at  a'point  which  is  distant  south- 
erly eight  hundred  and  one  feet  from  the  southwesterly 
corner  of  Hoyt  and  Sackett  streets.  The  southerly 'side 
thereof,  shall  commence  on  the  easterly  side  of  said  Smith 
street,  at  a  point  which  is  distant  northerly  four  hundred 
and  seventy-three  feet  at  right  angles  from  Third  street, 
as  laid  out  on  the  map  of  the  city  of  Brooklyn,  and  run 
from  thence  easterly  and  parallel  with  Third  street  to 
the  westerly  side  of  Hoyt  street : 

The  northerly  tide  of  said  Balchen  Place  shall  com- 
mence at  the  easterly  side  of  Smith -street,  at  a  point 
which  is  distant  northerly  at  right  angles  two  hundred 
and  eighty  feet  from  Third  street,  and  run  from  thence 
easterly  and  parallel  with  Third  street,  to  the  westerly 
side  of  Hoyt  street.  The  southerly  side  thereof  shall 
commence  at  the  easterly  side  of  Smith  street,  at  a  point 
which  is  distant  northerly  at  right  angles  one  hundred 
and  eighty  feet  from  Third  street,  and  run  from  thence 
easterly  and  parallel  with  Third  street,  to  the  westerly 
side  of  Hoy^street : 
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The  cairiage- way  of  the  aforesaid  places  shall  be  twenty-  ^S^ 
six  feet  wide,  and  be  placed  midway  between  the  north-  ^t- 
erly  and  soutiierly  sides  of  said  places : 

The  sidewalks  of  said  places  shall  be  each  twelve  feet  side-waiiEi 
wide,  and  shall  adjoin  the  carriage-way,  one  sidewalk  on 
each  side  thereof: 

The  remaining  parts  of  said  places  lying  between  theFj^wrf 
sidewalks  and  the  northerly  and  southerly  sides  thereof,  ^ 
may  be  enclosed  with  open  picket  fences,  and  occupied 
and  used  as  court  yards,  and  for  stoops  and  areas  by  the 
owners  of  the  adjoining  lands. 

§  6.  All  those  parts  of  Eighth,  Tenth,  Eleventh  and Bo^^itMh, 
Twelfth  streets  lying  between  the  Gowanus  canal  andj^jjj^^^ 
Smith  street,  is  hereby  declared  discontinued  and  closed, 
and  the  westerly  termination  of  said  Eighth,  Tenth, 
JEleventh  and  Twelfth  streets  shall  be  at  the  easterly  side 
of  the  said  Gowanus  canal.    Huntington,  Mill,  Centre 
and  Bush-streets  shall  be  continued  in  a  straight  line  from  gn^^. 
Smith  street  to  the  westerly  side  of  said  Gowanus  canal  ;^n/^ 
and  it  shall  be  lawful  for  the  mayor  and  common  council  b^  *^ 
of  the  city  of  Brooklyn,  and  they  are  hereby  empowered  ^^^ 
to  take  all  such  proceedings  as  are  necessary  to  carry  the 
above  provision  into  full  effect. 

§  7.  All  of  Morris  street,  all  of  Bush  street,  and  all  of  JJSlSi'^ 
Morton-street,  in  the  seventh  ward  westerly  of  Kent  Ave-  itreets? 
nue,  as  laid  down  on  the  commissioners'  map  for  layins 
out  the  city  of  Brooklyn,  is  hereby  discontinued  and 
closed,  and  the  owner  or  owners  of  the  street  so  discon- 
tinued and  closed,  and  their  heirs  and  assigns  may  sell, 
convey,  build  upon,  occupy,  and  otherwise  improve  tiie 
same  in  like  manner  as  if  the  same  had  never  been  laid 
down  and  designated  on  said  commissioners'  map. 
§  8.  This  act  shall  take  effect  immediately. 
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Chap.  39, 


Annoal 
election. 


TnnteM 
and  their 


AN*  ACT  to  amend  an  act  entUhi  ^  An  act  to  condense  and 
amend  the  several  acts  relating  to  the  village  of  Skaneaier 
lesy'^  passed  April  10,  1850. 

Passed  March  15, 1851,  ^<  three-jBifths  being  present." 

The  People  of  the  State  qf  JSTew^York,  represented  in  Se^ 
note  and  Assembly ,  do  enact  as  JoUofos : 

§  1 .  The  election  of  officers  in  and  for  the  Tillage  of 
Skaneateles  shall  be  held  the  present  year,  on  the  third 
Tuesday  of  March,  1851,  and  thereafter  the  election  shall 
be  held  on  the  first  Tuesday  of  March,  in  each  year. 
§  2.  Three  trustees  of  said  village  shall  be  elected  the 
«u«  u.c«  P^®^^^  year,  so  that  there  shall  be  five  trustees  instead  of 
tenra^of.  three,  as  now  authorised  by  law.  One  of  the  three  trus- 
***•  »tees  to  be  elected  the  present  year  shall  hold  his  office 
until  the  annual  election  for  trustees,  in  the  year  eighteen 
hundred  and  fifty-two,  and  the  other  two  trustees  elected 
the  present  year  shall  hold  their  offices  until  the  annual 
election  for  trustees  in  dghteen  hundred  and  fifty-three. 
Which  of  the  said  trustees  shall  hold  for  the  short  term 
shall  be  determined  by  lot,  in  the  mode  prescribed  by  the 
charter.  At  the  annual  election,  in  the  year  eighteen 
hundred  and  fifty-two,  two  trustees  shall  be  elected,  who 
shall  hold  their  office  for  two  years ;  and  at  the  annual 
election,  in  the  year  eighteen  hundred  and  fifty-threci 
three  trustees  shall  be  elected,  who  shall  hold  their  offices 
for  two  years,  and  thereafter,  vacancies  In  the  office  of 
trustee  shall  be  filled  as  they  occur,  each  trustee  holding 
his  office  for  two  years. 

§  3.  The  trustees  shall  from  time  to  time  appoint  one 
P»«M^«n>-  of  their  number  president  of  the  board  of  trustees,  who 
shall  hold  the  office  of  president  during  the  pleasure  of 
the  board. 
^  4.  This  act  shall  take  effect  immediately. 
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Chap.  40, 


AN  ACT  to  prinnde  for  an  additional  justice  of  the  peace  in 
the  town  of  Hector j  in  the  county  of  Tompkins. 

•  Passed  March  15, 1851. 

The  People  of  the  State  of  Kevo^York^  represented  in  St- 
naie  and  ^sembly^  do  enact  as  follows : 

^  1 .  At  the  next  aimual  town  meeting,  in  the  town  of 
Hector,  in  the  county  of  Tompkins,  on  the  first  Tuesday 
of  April  next,  and  at  every  fourth  annual  town  meeting 
thereafter,  there  shall  be  elected  two  justices  of  the  peace 
instead  of  one,  so  that  there  may  be  five  justices  of  the 
peace  in  said  town ;  the  term  of  ofEice,  and  the  powers 
and  duties  of  such  additional  justice  to  be  the  same  in  all 
respects  as  now  provided  by  the  several  statutes  relating 
to  justices  of  the  peace  and  the  ^urts  held  by  them. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  41. 


AN  ACT  to  increase  the  number  of  fnanagers  of  the  "  Life 
Saving  Benevolent  Association  of  JfeuhYork,^ 

Passed  March  15, 1851. 

The  Ptxygle  of  the  State  of  Jfew-York^  represented  in  Se- 
nede  and  Assembly ^  do  enact  as  follows :         * 

^  1 .  The  Life  Saving  Benevolent  Association  of  New- 
York,  by  a  quorum  of  its  managers,  as  fixed  by  its  by- 
laws, may,  at  any  meeting  or  meetings  of  the  board  of 
managers,  increase  the  number  of  managers  at  discretion, 
and  such  additional  managers  shall  have  the  same  rights, 
powers,  privileges  and  authority,  and  to  the  same  sxtent 
as  those  already  named  in  the  act  of  the  legislature  of  the 
state,  incorporating  said  association,  passed  March  twenty- 
six,  one  thousand  eight  hundred  and  forty-nine. 
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Chap.  42, 

AN  ACT  to  repeal  "  ^n  act  relating  to  highways  in  tht 

town  of  GreenhurghJ^^ 

Passed  March  15, 18?1. 

The  People  of  the  State  of  JfewYork,  represented  in  iSe- 
naie  and  Assembly  y  do  enact  as  follows: 

§  1.  The  act  entitled  "  An  act  relating  to  highways  in 
the  town  of  Greenburgh/'  passed  April  tenth,  one  thousand 
eight  hundred  and  forty-nine,  is  hereby  repealed. 


Chap,  43. 


AN  ACT  to  incorporate  thm  Jfew-York  State  and  J^ational  La%» 

School. 

Passed  March  17, 1851. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se^ 

note  and  Assembly  J  do  enact  as  follows: 

• 

Title.  ^  1 .  Amasa  J.  Parker,  Ira  Harris,  Samuel  Stevens,  Da- 

vid Buel,  jr.,  Amos  K.  Hadley.  John  Will^rd,  William  A, 
Seach,  Edward  F.  Bullard  and  Alonzo  C.  Paige,  and  such 
other  persons  as  shall  be  associated  with  them  as  herein- 
after provided,  and  their  successors,  are  hereby  created  a 
body  corporate.by  the  name  and  style  of  "  New-Toik  State 
and  National  Law  School,"  and  as  such,  may  have  perpetu- 

Powers,  al  succession  and  may  have  and  use  a  common  seal,  and 
may  take  by  devise  or  otherwise,  and  hold  all  such  real 
and  personal  estate  amounting  to  not  more  than  fifty  thou- 
sand dollars,  as  may  be  necessary  and  proper,  in  conform- 
ity to  the  provisions  hereinafter  made,  and  to  grant,  sell 
and  dispose  of  the  same  in  such  manner  as  may  bc^  most 
conducive  to  the  interests  of  said  corporation. 

qjlkia.  §  ^'  Any  five  of  said  trustees  for  the  time  being,  regu- 
larly met  and  pursuant  to  such  rules  as  they  may  pre- 
scribe, shall  constitute  a  quorum  for  the  transaction  of 
business. 

Vacancies,  ^  3,  gaid  trustccs  are  authorised  to  supply  all  vacan- 
cies that  may  occur  in  their  body,  and  to  add  to  their 
number  by  election  in  such  manner  as  they  shall  prescribe. 
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provided  however,  the  number  of  such  trustees  do  not  at 
any  time  exceed  thirty-five. 

\  4.  The  object  and  business  of  the  said  corporation  ^*»^*- 
shall  be  limited  to  the  maintenance  of  a  school  for  instruc- 
tion in  the  science  and  practice  of  law,  and  in  forensic  and 
parliamentary  oratory. 

§  5-  The  said  school  shall  be  located  in  the  village  of  loc««»<«- 
Ballston  Spa,  and  shall  be  conducted  in  the  building  and 
on  the  premises  heretofore  known  as  the  Sans  Souci,  where 
it  is  now  carried  on,  nor  shall  it  be  removed  therefrom, 
for  a  longer  period  than  twelve  months. 

^  6.  The  said  trustees  are'hereby  invested  with  the  pow-  JJ^'^J^^ 
er  and  authority,  in  addition  to  those  heretofore  specified  uLriM. 
to  appoint  professors  and  teachers,  whose  respective  sala- 
ries OT  compensations  shall  be  fixed  by  mutual  agreement 
and  arrangement  between  them  and  the  present  proprie- 
tor and  occupant  of  the  building  and  premises  in  which 
the  school  is  now  conducted,  and  shall  be  paid  by  the  lat- 
ter :  to  make  all  needful  rules  and  regulations  for  the  dis-  By-iawt. 
eipline,  government  and  good  order  of  the  said  school,  to 
prescribe  and  regulate  the  course  of  studies  to  be  pursu- 
ed therein,  and  to  confer  a  diploma  of  having  graduated  ^^^"^ 
from  such  school  in  good  standing. 

§  7.  The  said  trustees  shall  prescribe  suitable  times  for  PobUc  «x< 
the  public  examination  of  the  students  ot  said  school,  to  *"""'^°» 
be  held  in  the  Tillage  of  Ballston  Spa,  and  upon  applica- 
tion made  by  said  trustees,  or  by  thejr  authority  to  the  su- 
preme court,  at  a  general  term  thereof  in  the  fourth  judi- 
cial district  next  preceding  the  time  appointed  for  such 
examination,  the  said  court  shall  appoint  a  committee  to 
consist  of  not  less  than  three  respectable  counsellors  of 
said  court,  to  attend  such  examjfialion  and  conduct  the 
flame  in  respect  to  such  applicants,  then  being  members  of     ' 
said  school  as  shall  pursuant  to  the  regulations  adopted  by 
the  said  trustees,  be  candidates  for  a  diploma  from  the 
said  corporation,  and  who  shall  apply  to  the  said  exami- 
ners for  the  certificate  hereinafter  mentioned.         ^ 

§  8.  It  shall  be  the  duty  of  the  said  committee  carefully  ninionw 
and  thoroughly  to  examine  the  applicants  for  such  certifi-  JSc  oT*^" 
eate  in  respect  to  their  learning,  ability  and  qualincations 
for  admission  as  attorneys  and  counsellors  in  the  supreme 
court,  and  to  ascertain  the  length  of  time  during  which 
each  h^  pursued  the  study  of  law  in  this  state  under  the 
direeti<m  of  competent  instruction ;  and  upon  the  produc- 
tion to  the  court  of  the  certificate  of  said  examiners^  or  of 
any  two  of  them,  annexed  to  the  diploma  of  said  corpora- 
tion granted  to  such  applicant,  stating  the  fact  of  such  ex- 


ex- 
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amination,  and  that  the  person  named  therein  appeared  to 
be  of  sufficient  learning  and  ability,  and  in  all  req)ect8 
well  qualified  for  admission  to  practice  as  attorney  and 
counsellor  in  the  supreme  court,  the  court  may  in  their 
discretion  dispense  with  the  examination  in  open  court. 
Applicants     k  ^'  '^  shall  be  the  duty  of  said  committee,  before  en- 
MrtSSto  *®^^8  ^pon  such  examination,  to  require,  from  each  ap- 
of  moral    pUcaut  thcrcfor,  full  and  satisfactory  evidence  c^  his  good 
character,  ^^jp^j  character,  and  that  his  deportment  during  his  con- 
nection with  said  institution  has  been  orderly,  upright 
and  mora],  and  the  fact  that  such  evidence  has  been  fur- 
nished, shall  be  set  forth  in  such  certificate,  together  with 
the  length  of  time  during  which  the  person  receiving  it 
has  pursued  judicial  studies  in  the  manner  aforesaid. 
DipioiBa        §  1 0.  No  student  of  the ''  State  and  National  Law  SchooP' 
^^JS.  ^  s^*il  t®  deemed  entitled  to  receive  the  diploma  aforesaid 
who  has  not  been  connected  with  the  institution  for  the 
period  of  at  least  two  terms  thereof,  except  in  very  special 
cases,  in  which  the  board  of  trustees,  in  the  exercise  of  a 
wise  and  cautious  discretion,  may  grant  such  diploina  to 
students  connected  with  the  school  for  a  shorter  period^ 
not  less,  however,  than  a  single  term. 
Pay  of        ^11'  The  committee  appointed  by  the  supreme  court 
committee,  for.  the  purposc  of  examination  as  aforesaid,  if  they  attend 
upon  the  same,  shall  be  entitled  to  receive  a  reasonable 
compensation  therefor. 
Meeting  of     §  1^-  Thc  first  meeting  ol  said  trustees  shall  be  held  in 
trostees.    ^jj^  buildiug  lu  wUch  the  school  is  conducted,  in  the  vil- 
lage of  Ballston  Spa,  and  all  subsequent  meetings  of  the 
same  shall  be  held  in  the  same  place,  except  in  cases  of 
special  emergency,  in  which  said  place  may  be  greatly  in- 
convenient. ^  ^ 
Geneqd        §  13.  The  Said  Corporation  shall  possess  the  general 
p**^"-    powers,  and  be  subject  to  the  provisions  prdScribed  in  the 
third  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
Ke vised  Statutes. 
§  14.  This  act  shall  take  effect  immediately. 
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Chap^  44 

AN  ACT /or  the  relief  of  the  collectors  of  taxes  in  the  towns 
of  Bath  in  the  county  of  Steuben^  Betfdehem^  Jfew  Scotland 
and  Ouilderland  in  the  county  cf  Jilbany^  Scriba  in  the 
county  bf  Oswego  and  the  city  of  Syracuse  in  the  couhty  of 
Onondaga. 

Passed  March  17, 1851. 

The  People  of  the  State  of  Jfeuy-York^  represented  in  Se- 
naU  and  Assembly:,  do  enact  as  follows : 

§  1.  If  the  collectors  of  the  towns  of  Bath  in  the  coun-  Timecx- 
tj*  of  Steuben,  Bethlehem,  New  Scotland,  and  Guilderland  &«  day^or 
in  the  county  of  Albany,  and  Scriba  in  the  county  of  Os-  '^^* 
wego,  shall  pay  over  all  moneys  by  'them  collected  and 
shall  respectively  renew  their  securities  to  the  satisfac- 
tion of  the  supervisors  of  their  several  towns,  the  time  for 
the  collecting  and  making  the  final  returns  of  the  taxes 
in  said  towns,  shall  be  extended  to  the  first  day  of  April 
next. 

§  2.  If  the  collector  in  the  city  of  Syracuse  shall  renew  t^J^^J" 
his  security  to  the  satisfaction  of  the  common  council  of  May.fim. 
said  city,  anM  pay  over  the  mone)^  by  him  previously  col- 
lected at  the  date  of  the  renewal  of  his  bond,  the  time  for 
the  collectioirand  making  final  returns  of  city  and  coun- 
ty taxes,  in  said  city,  is  hereby  extended  to  the  first  day 
of  May  next. 

§  8.  This  act«hall  take  effect  immediately. 


Chap«  45. 

AN  ACT  /«  prmride  for  the  appraisal  and  payment  of  canal 
damages  to  Josiah  S.  Kellogg ^  as  executor  of  the  estate  of 
Jacob  KtUoggy  deceased. 

Passed  March  17, 1851,  "three-fifths  being  present."  . 

The  People  of  the  State  of  JSTevy  York^  represented  in  Se^ 
mate  and  Assembly  y  do  enact  as  follows: 

§  1 .  The  canal  appgraisers  are  hereby  authorised  and  re-  P^^ 
quired  to  hear,  examine  into  and  determine  the  claim  of  FaiMdT 
Josiah  S.  Kellogg,  executor  of  Jacob  Kellogg,  deceased,  for 
damages  alleged  to  have  been  sustained  by  said  Kellogg  in 
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his  lifetime,  in  constructing  the  Chenango  canal  through 
his  lands,  and  the  damages  incident  to,  and  consequential 
thereupon ;  and  in  case  said  appraisers  shall  find  on  such 
examination^  that  a  different  route  was  taken  by  the  canal 
commissioners  through  the  lands  of  said  Jacob  Kellogg, 
than  was  contempltited  by  said  commissioners  and  said 
Kellogg,  at  the  time  said  Kellogg  released  to  the«8tate  the 
right  of  way  over  his  lands,  and  that  he  has  not  assented 
to  said  change  and  has  received  no  compensation  therefor, 
then  to  appraise  and  award  to  the  said  Josiah  S.  Kellogg, 
executor,  as  aforesaid,  such  damages  as  were  done  to  the 
property  of  the  said  Kellogg,  more  than  would  have  been 
done  had  the  route  been  ta^en  that  was  surveyed  when 
the  release  was  executed,  and  it  is  hereby  provided  and 
directed  that  such  appraisal  and  award  shall  be  subject  to 
the  provisions  of  the  statutes  in  the  appraisal  of  damages 
in  other  cases,  and  subject  to  the  like  appeal. 
Awropria-  ^  2.  Thc  tTcasurcr  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  canal  department,  any  sum  awarded  to  the 
said  Josiah  S.  Kellogg  in  pursuance  of  the  first  section  of 
this  act,  out  of  any  money  in  the  treasury  appropriated  or 
to  be  appropriated  to  the  payment  of  the  canal  debt,  as  it 
existed  on  the  first  day  of  June  eighteen  hundred  and  for- 
ty- six. 
§  3.    This  act  shall  take  effect  immediatelj^ 


tfon. 
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Chap   46. 


AN  ACT  to  release  the  interest  of  the  State  in  certain  lands^  of 
which  John  Jackson  died  possessed^  to  Jemima  Jackson  hlU 
widow. 

Passed  March  17,  1851,  "by  a  two-third  vote.'' 

The  People  of  the  State  of  JSTeto^York,  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows : 

\\\.  All  the  right,  title,  interest  and  estate  of  the  peo- 
ple of  this  state  in  and  to  any  real  estate,  situated  in  the 
town  of  Geneseo,  county  of  Livingston  and  state  aforesaid, 
of  which  John  Jackson  died  seised,  acquired  by  the  es- 
cheat of  the  same,  on  the  death  of  the  said  John  Jackson, 
is  hereby  released  to,  and  vested  in  Jemima  Jackson,  wid- 
ow of  the  said  John  Jackson,  deceased,  her  heirs  and  as- 
signs forever. 
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^  2.  Nothing  contained  in  this  act  shall  affect  the  rights 
of  any  creditor  of  the  said  John  Jackson,  deceased,  in  and 
to  said  real  estate,  or  any  part  thereof. 

^  3.  This  act  shall  take  effect  immediately. 


Chap   47. 

AN  ACT  to  amend  the  act  entitled  <^  ^  act  to  amend  the 
charter  of  the  ciiy  of  Troy^  and  to  provide  for  the  establish- 
ment of  free  schods  in  said  city^'^  passed  Jlpriki^  1849. 

Passed  March  17, 1851,  « three-fifths  being  present." 

7%e  PeopU  of  the  State  of  J^ew-York^  represented  in  Se- 
mate  and  Assembly y  do  enact  as  follows : 

§  1 .  The  second  section  of  the  act  entitled  "  An  act  to  ^^^^  u 
amend  the  charter  of  the  city  of  Troy,  and  to  provide  for  erw^cL 
the  establishment  of  free  schools  in  said  city,"  passed  Ap- 
ril 4th,  1849,  is  hereby  amended  so  as  to  read  a^  follows : 
"There  shall  be  erected  in  each  of  the  said  wards,  as 
hereinafter  provided,  one  or  more  school  houses,  of  size 
and  form  sofficient  to  accommodate  all  the  children  be-shethow 
tween  the  aforesaid  ages  residing  in  such  wards.    TheS'"*^" 
purchase  of  sites  for  school  houses  shall  be  agreed  upon 
in  joint  committee  of  three  from  each  board  hereinafter 
mentioned ;  and  in  case  of  disagreement  the  decision  shall 
rest  with  the  common  council." 

§  2.  Section  fourth  of  said  act  is  hereby  amended  so  as  ^^^  ^^ 
to  read  as  follbws :    "  The  common  council  of  said  city  bouwa 
may,  upon  the  recommendation  of  the  board  of  education  ^• 
hereinafter  mentioned,  sell  any  of  the  school  houses,  lots 
or  sites,  or  any  other  school  property,  now,  or  hereafter, 
belonging  to  said  city,  upon  such  terms  as  the  said  com- 
mon council  may  deem  reasonable.    The  proceeds  of  all 
such  sales  shall  be  paid  to  the  chamberlain  of  the  city, 
and  shall  be  by  the  said  board  of  education  again  expend- 
ed in  the  construction,  repairs  or  improvements  of  other 
school  houses,  lots,  sites  or  school  furniture,  apparatus  or 
appurtenances  .'^ 

^  3.  Sub-division  first,  of  section  twelfth  of  said  act  issub.  lof  ♦ 
hereby  amended  so  as  to  read  as  follows :    «  To  purchase  S  ^^' 
school  houses,  and  also  to  purchase,  lease  or  improve  sites 
therefor." 

§4.  Sub-division  second,  of  said  section  twelfth,  issub.sof* 
hereby  amended  so  as  to  read  as  follows :  "  To  enable  2;  ""^"^^ 
the  board  of  education  to  build,  lease,  enlarge,  alter,  im- 
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I 

piove  and  repair  school  houses,  and  their  out-houses  and 
appurtenances." 
Sub.  9  of  $     §  5.  Sub-division  second,  of  section  fourteenth  of  said 
u,  amend.  ^^^  j^  hereby  amended  so  as  to  read  as  follows :    "  To 
build,  lease  or  contract  for  the  occupation  and  use  of 
school  houses  and  rooms,  and  to  improve  the  same  as  they 
may  deem  proper. 
School  mo-     k  ^'  Section  twenty-second  of  said  act  is  hereby  amend- 
dmS^   ed  so  as  to  read  as  follows :    "  All  moneys  required  to  be 
^ndhow    raised  by  virtue  of  this  act,  or  received  by  the  said  city 
JSr°  "^  for  or  on  account  of  the  common  schools,  except  such 
sums  as  are*  raised  for  the  purchase  of  sites  for  school 
houses,  shall  be  deposited  for  the  safe  keeping  thereof 
•  with  the  chamberlain  of  said  city,  to  the  credit  of  said 

board  of  education,  and  shall  be  drawn  out  in  pursuance 
of  a  resolution  or  resolutions  of  said  board  by  drafts  drawn 
by  the  president  and  countersigned  by  the  clerk  of  said 
board,  payable  to  the  order  of  the  person  or  persons  enti- 
tled to  receive  such  moneys ;  and  said  chamberlain  shall 
keep  the  funds,  authorised  by  this  act  to  be  received  bj 
him,  separate  and  distinct  from  any  other  fund,  which  he 
is  or  may  by  law  b^  authorised  to  receive. 
§  7.  This  act  shall  take  effect  immediately. 


Chap.  48. 

AN  ACT  to  amend  the  charttr  of  the  village  ef  Dundee. 
Passed  March  17, 1851,  ^*  three-fifths  being  present." 

The  People  of  the  SteJLe  of  J^Tew-Yorkf  represented  in  Se^ 
note  and  Assembly y  do  enact  as  follows : 

viiugoa       §  !•  The  village  of  Dundee  shall  be  a  separate  road  dis- 

JJ^g^®-  trict,  and  all  the  powers,  rights  and  duties  of  the  commis- 

trict        sioners  of  highwayjkof  the  town  of  Starkey,  within  the 

corporation  limits,  snail  devolve  upon,  and  be  exercised 

raSSJhow  by  the  trustees  of  said  village.    And  all  road  taxes  or 

S^onded.  highway  labor  that  said  trustees  may  hereafter  assess,  not 

to  exceed  the  ratable  proportions  and  amounts  heretofore 

assessed  on  the  inhabitants  and  property  of  said  village 

on  separate  road  districts,  may  be  required  to  be  paid  in 

money,  to  be  expended  on  the  roads  and  streets  of  said 

village,  or  on  the  roads  leading  thereto,  as  may  be  deemed 

expedient  by  said  trustees. 
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§  i.  The  trustees  of  said  village,  may,  by  vote  of  a  ma-  ^£ 
joiity  of  the  taxable  inhabitants  thereof,  raise  by  tax  a 
sum  not  to  exceed  three  hundred  and  fifty  dollars  for  the 
purchase  and  putting  up  of  a  town  clock  and  fixtures  for 
said  village. 

§3.  The  taxes  voted  to  be  raised  at  the  last  annual  .^^^^^^ 
meeting  of  the  Inhabitants  of  said  village,  but  remaining  ^^t.^ 
nnpaid,  to  wit :  fifty-three  dollars,  may  be  re-assessed  and  ^'  "^ 
collected  under  the  direction  of  the  trustees,  and  no  cleri- 
obI  error  or  other  defect  in  the  proceedings  incorporating 
said  village  shall  impair  the  validity  of  the  same,  but  the 
official  acts  of  the  trustees,  under  such  incorporation,  are 
hineby  oonArmed. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  49. 


AN  ACrr  to  authorize  the  supervisors  of  the  county  of  Oneida 
to  levy  a  tax  of  fifteen  thousand  dollars  j  for  the  purpose  of 
huUding  a  court-Kouse  and  jail  in  the  city  of  Utica. 

Passed  March  17, 1851,  "three-fifths  being  present,'' 

The  People  of  the  State  of  Jfew^York^  represented  in  Se^ 
note  and  Assembly y  do  enact  as  follows : 

^  1.  The  board  of  supervisors  of  the  county  of  Oneida  1^5000  to 
are  hereby  directed  at  their  annual  meeting  in  the  year  Jji^^ort 
one  thousand  eight  hundred  and  fifty-two,  and  at  each  ho!iae  uui 
successive  annual  meeting  for  the  term  of  two  years  next'^' 
thereafter,  to  cause  in  each  successive  year  as  aforesaid, 
to  be  assessed  y  levied  and  collected,  over  and  above  all 
expenses  of  collecting  the  same,  the  sum  of  five  thousand 
dollars,  upon  the  taxable  property  in  said  county,  for  the 
purpose  of  building  a  court-house  and  jail  in  the  city  of 
UQca ;  each  of  which  sums  when  collected,  shall  be  paid 
to  the  treasurer  of  said  county. 

§  2-  Naaman  W.  More  of  Paris,  Theodore  S.  Faxtoacommw- 
and  Alrick  Hubbell  of  Utica,  Daniel  P.  Cadwell  of  Marcy,  JJ:'XI° 
and  William  if.  Walcbtt  of  Whitestown,  all  of  said  county,  *^l^^^ 
are  hereby  appointed  commissioners  to  superintend  the 
building  of  said  court-house  and  jail,  and  they  or  a  ma- 
jority of  them  are  hereby  authorized  to  select  and  pur- 
chase a  site  or  sites  for  the  erection  thereof,  at  a  price  not 
to  exceed  the  sum  of  three  thousand  dollars,  and  to  deter- 
mine upon  the  plan,  form  and  manner  in  which,  said 
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Chap.  39, 


Anand 
election. 


Trartees 
and  their 


AN*  ACT  to  amend  an  act  entitled  ^  An  act  to  condense  and 
amend  the  several  acts  relttting  to  the  village  of  Skaneaie- 
lesj'^  passed  April  10,  1850. 

Passed  March  15, 1851,  <^  tloree-fifths  being  piesexit." 

The  People  of  the  State  qf  Jfew-York,  represented  in  Se- 
nate and  Assembly f  do  enact  as  follows : 

%  1 .  The  election  of  ofBlcers  In  and  for  the  village  of 
Skaneateles  shall  be  held  the  present  year,  on  the  third 
Tuesday  of  March,  1851,  and  thereafter  the  election  shall 
be  held  on  the  first  Tuesday  of  March,  in  each  year. 
%  2.  Three  trustees  of  said  village  shall  be  elected  the 
^^  ^  present  year,  so  that  there  shall  be  five  trustees  instead  of 
termsofof.  three,  as  now  authorised  by  law.  One  of  the  three  trus- 
^^'  >tees  to  be  elected  the  present  year  shall  hold  his  office 
until  the  annual  election  for  trustees,  in  the  year  eighteen 
hundred  and  fifty-two,  and  the  other  two  trustees  elected 
the  present  year  shall  hold  their  offices  until  the  annual 
election  for  trustees  in  eighteen  hundred  and  fifty-three. 
Which  of  the  said  trustees  shall  hold  for  the  short  term 
shall  be  determined  by  lot,  in  the  mode  prescribed  by  the 
charter.  At  the  annual  election,  in  the  year  eighteen 
hundred  and  fifty-two,  two  trustees  shall  be  elected,  who 
shall  hold  their  office  for  two  years  ;  and  at  the  annual 
election,  in  the  year  eighteen  hundred  and  fifty-three, 
three  trustees  shall  be  elected,  who  shall  hold  their  offices 
for  two  years,  and  thereafter,  vacancies  in  the  office  of 
trustee  shall  be  filled  as  they  occur,  each  trustee  holding 
his  office  for  two  years. 

§  3.  The  trustees  shall  from  time  to  time  appoint  one 
i*w«^«n*-  of  their  number  president  of  the  board  of  trustees,  who 
shall  hold  the  office  of  president  during  the  pleasure  of 
the  board. 
§  4.  This  act  shall  take  effect  immediately. 
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Chap.  40, 

AN  ACT  to  provide  for  an  addiiional  justice  of  the  peace  in 
the  town  of  Hector  J  in  the  county  of  Tompkins, 

•  Passed  March  15,1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate  and  Assembly  ^  do  enact  as  follows: 

^  1 .  At  the  next  annual  town  meeting,  in  the  town  of 
Hector,  in  the  county  of  Tompkins,  on  the  first  Tuesday 
of  April  next,  and  at  every  fourth  annual  town  meeting 
thereafter,  there  shall  be  elected  two  justices  of  the  peace 
instead  of  one,  so  that  there  may  be  five  justices  of  the 
peace  in  said  town ;  the  term  of  office,  and  the  powers 
and  duties  of  such  additional  justice  to  be  the  same  in  all 
respects  as  now  provided  by  the  several  statutes  relating 
to  justice^  of  the  peace  and  the  Aurts  held  by  them. 

§  2.  This  act  shall  take  efiTect  immediately. 


Chap.  4L 


AN"  ACT  to  increase  the  number  of  managers  of  the  "  life 
Saving  Benevolent  Association  of  Jfevo-YorkP 

Passed  March  15, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  in   Se- 
fuUe  and  Assembly^  do  enact  as  follows :         * 

^  1 .  The  Life  Saving  Benevolent  Association  of  New- 
York,  by  a  quorum  of  its  managers,  as  fixed  by  its  by- 
laws, may,  at  any  meeting  or  meetings  of  the  board  of 
managers,  increase  the  number  of  managers  at  discretion, 
and  such  additional  managers  shall  have  the  same  rights, 
powers,  privileges  and  authority,  and  to  the  same  extent 
as  those  already  named  in  the  act  of  the  legislature  of  the 
state,  incorporating  said  association,  passed  March  twenty- 
six,  one  thousand  eight  hundred  and  forty-nine. 
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Chap.  42, 

AN  ACT  io  repeal  "jJn  act  relating  to  highmays  in  tht 

town  of  Greenhurgh,^^ 

Passed  March  15, 18?1. 

The  People  of  the  State  of  JfewYorky  represented  in  5e-* 
note  and  Assembly ^  do  enact  asfolloios: 

^  1 .  The  act  entitled  "  An  act  relating  to  highways  in 
the  town  of  Greenburgh,^  passed  April  tenth,  one  thousand 
eight  hundred  and  forty-nine,  is  hereby  repealed. 


Chap^  43. 


AN  ACT  to  incorporate  tks  Jfew-York  State  and  Jfational  La\0 

School. 

Passed  March  17, 1851. 

The  People  of  the  State  of  JYew-York,  represented  in  Se- 
nate and  Asserribly,  do  enact  as  follows: 

m 

Title.  ^  1 .  Amasa  J.  Parker,  Ira  Harris,  Samuel  Stevens,  Da- 

vid Buel,  jr.,  Amos  K.  Hadley.  John  Willfird,  William  A. 
Beach,  Edward  F.  BuUard  and  Alonzo  C.  Paige,  and  such 
other  persons  as  shall  be  associated  with  them  as  herein- 
after provided,  and  their  successors,  are  hereby  created  a 
body  corporate  .by  the  name  and  style  of"  New-Toik  State 
and  National  Law  School,"  and  as  such,  may  have  perpetu- 

Power*.  al  succession  and  may  have  and  use  a  common  seal,  and 
may  take  by  devise  or  otherwise,  and  hold  all  such  real 
and  personal  estate  amounting  to  not  more  than  fifty  thou- 
sand dollars,  as  may  be  necessary  and  proper,  in  conform- 
ity to  the  provisions  hereinafter  made,  and  to  gr^nt,  sell 
and  dispose  of  the  same  in  such  manner  as  may  he^  most 
conducive  to  the  interests  of  said  corporation. 

qiJUq  §  2.  Any  five  of  said  trustees  for  the  time  being,  regu- 
larly met  and  pursuant  to  such  rules  as  they  may  pre- 
scribe, shall  constitute  a  quorum  for  the  transaction  of 
business. 

Vacancies.  ^  3,  Said  trustees  are  authorised  to  supply  all  vacan- 
cies that  may  occur  in  their  body,  and  to  add  to  their 
number  by  election  in  such  manner  as  they  shall  prescribe. 
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provided  however,  the  number  of  such  trustees  do  not  at 
any  time  exceed  thirtj-five. 

§4.  The  object  and  business  of  the  said  corporation^****^** 
shall  be  limited  to  the  maintenance  of  a  school  for  instruc- 
tion in  the  science  and  practice  of  law,  and  in  forensic  and 
parliamentary  oratory. 

§  5-  The  said  school  shall  be  located  in  the  village  of  Loc««i««. 
Ballston  Spa,  and  shall  be  conducted  in  the  building  and 
on  the  premises  heretofore  known  as  the  Sans  Souci,  where 
It  is  now  carried  on,  nor  shall  it  be  removed  therefrom, 
for  a  longer  period  than  twelve  months. 

^  6.  The  said  trustees  are*hereby  invested  with  the  pow-  JS^'S^ 
er  and  authority,  in  addition  to  those  heretofore  specified  niuJ!^ 
to  appoint  professors  and  teachers,  whose  respective  sala- 
ries or  compensations  shall  be  fixed  by  mutual  agreement 
and  arrangement  between  them  and  the  present  proprie- 
tor and  occupant  of  the  building  and  premises  in  which 
the  school  is  now  conducted,  and  shall  be  paid  by  the  lat- 
ter :  to  make  all  needful  rules  and  regulations  for  the  dis-  By-uwt. 
cipllne,  government  and  good  order  of  the  said  school,  to 
prescribe  and  regulate  the  course  of  studies  to  be  pursu- 
ed therein,  and  to  confer  a  diploma  of  having  graduated  ^p***"*- 
from  «ach  school  in  good  standing. 

^  7.  The  said  trustees  shall  prescribe  suitable  times  for  Pubuc  «x. 
the  public  examination  of  the  students  ot  said  school,  to  *"^'"*^»" 
be  held  in  the  village  of  Ballston  Spa,  and  upon  applica- 
tion made  by  said  trustees,  or  by  their  authority  to  the  su- 
preme coort,  at  a  general  term  thereof  in  the  fourth  judi- 
cial district  next  preceding  the  time  appointed  for  such 
examination,  the  said  court  shall  appoint  a  committee  to 
consist  of  not  less  than  three  respectable  counsellors  of 
said  court,  to  attend  such  examj|ialion  and  conduct  the 
same  in  respect  to  such  applicants,  then  being  members  of     - 
said  school  af  shall  pursuant  to  the  regulations  adopted  by 
the  said  trustees,  be  candidates  for  a  diploma  from  the 
said  corporation,  and  who  shall  apply  to  the  said  exatni- 
ners  for  the  certificate  hereinafter  mentioned.         ^ 

§  8.  It  shall  be  the  duty  of  the  said  committee  carefully  Diploma 
and  thoroughly  to  examine  the  applicants  for  such  certifi-  ^te  o?^'. 
cate  in  respect  to  their  learning,  ability  and  qualincations  '^'°^«"- 
for  admission  as  attorneys  and  counsellors  in  the  snpreme 
court,  and  to  ascertain  the  length  of  time  during  which 
each  has  pursued  the  study  of  law  in  this  state  under  the 
direetio^  of  competent  instruction ;  and  upon  the  produc- 
tion to  the  court  of  the  certificate  of  said  examiners^  or  of 
any  two  of  them,  annexed  to  the  diploma  of  said  corpora- 
tion granted  to  such  applicant,  stating  the  fact  of  such  ex- 
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amination,  and  that  tbe  person  named  therein  appeared  to 
be  of  sufficient  learning  and  ability,  and  in  all  respeets 
well  qualified  for  admission  to  practice  as  attorney  and 
counsellor  in  the  supreme  court,  the  court  may  in  their 
discretion  dispense  with  the  examination  in  open  court. 
Applicants     k  ^'  ^^  shall  bc  the  duty  of  said  committee,  before  en- 
to^we  tenng  upon  such  examination,  to  require,  from  each  ap- 
of  vaoni   plicant  therefor,  full  and  satisfactory  evidence  <^  his  good 
character,  j^^jp^j  character,  and  that  his  deportment  during  his  con- 
nection with  said  institution  has  been  orderly,  upright 
and  moral,  and  the  fa<^t  that  Such  evidence  has  been  fur- 
nished, shall  be  set  forth  in  such  certificate,  together  with 
the  length  of  time  during  which  the  person  receiving  it 
has  pursued  judicial  studies  in  the  manner  aforesaid. 
DipioBMi        §  10.  No  student  of  the  ^^  State  and  National  Law  SchooF' 
Jj^ed!  ''^  shall  be  deemed  entitled  to  receive  the  diploma  aforesaid 
who  has  not  been  connected  with  the  institution  for  the 
period  of  at  least  two  terms  thereof,  except  in  very  special 
cases,  in  which  the  board  of  trustees,  in  the  exercise  of  a 
wise  and  cautious  discretion,  may  grant  such  diploma  to 
students  connected  with  the  school  for  a  shorter  period^ 
not  less,  however,  than. a  single  term, 
p^yof         §  11.  The  committee  appointed  by  the  supreme  court 
committee,  for  the  purposc  of  examination  as  aforesaid,  if  they  attend 
upon  the  same,  shall  be  entitled  to  receive  a  reasonable 
compensation  therefor. 
Meeting  of     M^'  '^^^  ^^^^  meeting  oi  said  trustees  shall  be  held  in 
triMteea.     ^hc  buildlug  lu  wWch  the  school  is  conducted,  in  the  vil- 
lage of  Ballston  Spa,  and  all  subsequent  meetings  of  the 
same  shall  be  held  in  the  same  place,  except  in  cases  of 
special  emergency,  in  which  said  place  may  be  greatly  in- 
convenient. ^  ^ 
Geneqd        ^13.  The  Said  corporation  shall  possess  the  general 
p<>^"-    powers,  and  be  subject  to  the  provisions  pr^cribed  in  the 
third  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
Revised  Statutes. 
^14.  This  act  shall  take  effect  immediately. 


SEVENTY-FOURTH  SESSION.  53 


Chap^  44 

AN  ACT  for  (he  relief  of  the  collectors  of  taxes  in  the  towns 

.  of  Bath  in  the  county  of  Steuherty  Betfdehem^  JN'ew  Scotland 

and  Guilderland  in  the  county  cf  JUbany^  Scriba  in  the 

county  bf  Oswego  and  the  city  of  Syracuse  in  the  couiity  of 

Onondaga, 

Passed  March  17, 1851. 

The  People  of  the  State  of  Jfew^Yorky  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows : 

§  1.  If  the  collectors  of  the  towns  of  Bath  in  the  coun-  Time^x. 
ty  of  Steuben,  Bethlehem,  New  Scotland,  and  Guilderland  SSfali^of 
in  the  county  of  Albany,  and  Scriba  in  the  county  of  Os-  ^*^' 
irego,  shall  pay  overall  moneys  by*them  collected  and 
shall  respectively  renew  their  securities  to  the  satisfac- 
tion of  the  supervisors  of  their  several  towns,  the  time  for 
the  collecting  and  making  the  final  returns  of  the  taxes 
in  said  towns,  shall  be  extended  to  the  first  day  of  April 
next. 

§  2.  If  the  collector  in  the  city  of  Syracuse  shall  renew  ^^"' 
his  security  to  the  satisfaction  of  the  common  council  of  May.  tint 
said  city,  anft  pay  over  the  moneys  by  him  previously  col- 
lected at  the  date  of  the  renewal  of  his  bond,  the  time  for 
the  collectionrand  making  final  returns  of  city  and  coun- 
ty taxes,  in  said  city,  is  hereby  extended  to  the  first  day 
of  May  next. 

\  3.  This  act  €hall  take  effect  immediately. 


Chap«  45. 

AN  ACT  to  provide  for  the  appraisal  and  payment  of  canal 
damages  to  Josiah  S.  Kellogg ^  as  executor  of  the  estate  of 
Jacob  Kelloggj  deceased. 

Passed  March  17, 1851,  "three-fifths  being  present."  . 

The  People  of  the  State  of  J^ew-  York,  represented  in  Se- 
mate  astd  Assembly ^  do  enact  as  follows : 

§  1 .  The  canal  appgraisers  are  hereby  authorised  and  re-  2*™?* 
quired  to  hear,  examine  into  and  determine  the  claim  oivnia^ 
Josiah  S.  Kellogg,  executor  of  Jacob  Kellogg,  deceased,  for 
damages  alleged  to  have  been  sustained  by.  said  Kellogg  in 
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his  lifetime,  in  constructing  the  Chenango  canal  through 
his  lands,  and  the  damages  incident  to,  and  consequential 
thereupon ;  and  in  case  said  appraisers  shall  find  on  such 
examination!  that  a  different  route  was  taken  by  the  canal 
commissioners  through  the  lands  of  said  Jacob  Kellogg, 
than  was  contemplated  by  said  commissioners  and  said 
Kellogg,  at  the  time  said  Kellogg  released  to  the*state  the 
right  of  way  over  his  lands,  and  that  he  has  not  assented 
to  said  change  and  has  received  no  compensation  therefor, 
then  to  appraise  and  award  to  the  said  Josiah  S.  Kellogg, 
executor,  as  aforesaid,  such  damages  as  were  done  to  the 
property  of  the  said  Kellogg,  more  than  would  have  been 
done  had  the  route  been  t^en  that  was  surveyed  when 
the  release  was  executed,  and  it  is  hereby  provided  and 
directed  that  such  appraisal  and  award  shall  be  subject  to 
the  provisions  of  the  statutes  in  the  appraisal  of  damages 
in  other  cases,  and  subject  to  the  like  appeal, 
i^pria-  ^  2,  The  treasurer  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  canal  department,  any  sum  awarded  to  the 
said  Josiah  S.  Kellogg  in  pursuance  of  the  first  section  of 
this  act,  out  of  any  money  in  the  treasury  appropriated  or 
to  be  appropriated  to  the  payment  of  the  canal  debt,  as  it 
existed  on  the  first  day  of  June  eighteen  hundred  and  for- 
ty-six. 
^  3.    This  act  shall  take  effect  immediatelj^ 


Chap   46. 


AN  ACT  to  release  the  interest  of  the  State  in  certain  landsj  of 
which  John  Jackson  died  possessed^  to  Jemima  Jackson  his 
widow. 

Passed  March  17,  1851,  "by  a  two-third  vote.'^ 

The  People  of  the  State  of  J^ew-York,  represented  in  Se- 
nate and  Assembly f  do  enact  as  follows : 

•,  ^  1 .  All  the  right,  title,  interest  and  estate  of  the  peo- 
ple of  this  state  in  and  to  any  real  estate,  situated  in  the 
town  of  Geneseo,  county  of  Livingston  and  state  aforesaid, 
of  which  John  Jackson  died  seised,  acquired  by  the  es- 
cheat of  the  same,  on  the  death  of  the  said  John  Jackson, 
is  hereby  released  to,  and  vested  in  Jemima  Jackson,  wid- 
ow of  the  said  John  Jackson,  deceased,  her  heirs  and  as- 
signs forever. 
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^  2.  Nothing  contained  in  this  act  shall  affect  the  rights 
of  any  creditor  of  the  said  John  Jackson,  deceased,  in  and 
to  said  real  estate,  or  any  part  thereof 

^  3.  This  act  shall  take  effect  immediately. 


Chap   47, 


house  to  b« 


AN  ACT  to  amend  the  act  entitled  ^^  Jin  act  to  amend  the 
charter  of  the  city  of  Troy^  and  to  provide  for  the  establish- 
ment of  free  schools  in  said  dty^'^  passed  JlpriH^  1849. 

Passed  March  17,  1851,  « three-fifths  being  present." 

The  People  of  the  State  of  J^ew^York^  represented  in  jSe- 
maie  and  AssenMyy  do  enact  as  follows : 

%  1 .  The  second  section  of  the  act  entitled  "  An  act  to  2^^,^, 
amend  the  charter  of  the  city  of  Troy,  and  to  provide  for  ereeuji^ 
the  establishment  of  free  schools  in  said  city,"  passed  Ap- 
ril 4th,  1849,  is  hereby  amended  so  as  to  read  a^  follows  : 
**  There  shall  be  erected  in  each  of  the  said  wards,  as 
hereinafter  provided,  one  or  more  school  houses,  of  size 
and  form  sufficient  to  accommodate  all  the  children  be-suethow 
tween  the  aforesaid  ages  residing  in  such  wards.  TheS^""*"' 
purchase  of  sites  for  school  houses  shall  be  agreed  upon 
in  joint  committee  of  three  from  each  board  hereinafter 
mentioned ;  and  in  case  of  disagreement  the  decision  shall 
rest  with  the  common  council." 

§  2.  Section  fourth  of  said  act  is  hereby  amended  so  as  gjtcs  and 
to  read  as  follbws :    "  The  common  council  of  said  city  ^""^^^ 
may,  upon  the  recommendation  of  the  board  of  education  JoH! 
hereinafter  mentioned,  sell  any  of  the  school  houses,  lots 
or  sites,  or  any  other  school  property,  now,  or  hereafter, 
belonging  to  said  city,  upon  such  terms  as  the  said  com- 
mon councU  may  deem  reasonable.    The  proceeds  of  all 
such  sales  shall  be  paid  to  the  chamberlain  of  the  city, 
and  shall  be  by  the  said  board  of  education  again  expend- 
ed in  the  construction,  repairs  or  improvements  of  other 
school  houses,  lots,  sites  or  school  furniture,  apparatus  or 
appurtenances." 

\  3.  Sub-division  first,  of  section  twelfth  of  said  act  is  sub.  i  of  ♦ 
hereby  amended  so  as  to  read  as  follows :    "  To  purchase  S  *"*™^" 
school  houses,  and  also  to  purchase,  lease  or  improve  sites 
therefor." 

^4.  Sub-division  second,  of  said  section  twelfth,  issub.2of* 
hereby  amended  so  as  to  read  as  follows :  «  To  enable  ^  "^"^^^ 
the  board  of  education  to  build,  lease,  enlarge,  alter,  im- 
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prove  and  repair  school  houses,  and  their  out-hoiuses  and 

appurtenances." 
Sub.  9  of »     §  5.  Sub-division  second,  of  section  fourteenth  of  said 
14,  amend-  ^^^  -^  j^^j^^y  amended  so  as  to  read  as  follows :    "  To 

build,  lease  or  contract  for  the  occupation  and  use  of 
school  houses  and  rooms,  and  to  improve  the  same  as  they 
may  deem  proper. 
School  mo-     ^  6.  Section  twenty-second  of  said  act  is  hereby  amend- 
J^^jjj   ed  so  as  to  read  as  follows :    "  All  moneys  required  to  be 
•fid  how    raised  by  virtue  of  this  act,  or  received  by  the  said  city 
j2dL°"^for  or  on  account  of  the  common  schools,  except  such 
siuns  as  are*  raised  for  the  purchase  of  sites  for  school 
houses,  shall  be  deposited  for  the  safe  keeping  thereof 
#  with  the  chamberlain  of  said  city,  to  the  credit  of  said 

board  of  education,  and  shall  be  drawn  out  in  pursuance 
of  a  resolution  or  resolutions  of  said  board  by  drafts  drawn 
by  the  president  and  countersigned  by  the  clerk  of  said 
board,  payable  to  the  order  of  the  person  or  persons  enti- 
tled to  receive  such  moneys ;  and  said  chamberlain  shall 
keep  the  funds,  authorised  by  this  act  to  be  received  by 
him,  separate  and  distinct  from  any  other  fund,  which  he 
is, or  may  by  law  b%  authorised  to  receive. 
§  7.  This  act  shall  take  effect  iinmediately. 


Chap.  48, 

AN  ACT  to  amend  the  charter  of  the  village  ef  Dundee. 
Passed  March  17, 1851,  ^<  three-fifths  being  present." 

The  People  of  the  State  of  Jfew'-York^  represented  in  Se^ 
note  and  Assembly y  do  enact  as  follows : 

vmag«  a       §  1  •  The  village  of  Dundee  shall  be  a  separate  road  dis- 

JjJJf^'*'  trict,  and  all  the  powers,  rights  and  duties  of  the  commis- 

ttict        sioners  of  highway%of  the  town  of  Starkey,  within  the 

corporation  limits,  snail  devolve  upon,  and  be  exercised 

ra2«d\ow  by  the  trustees  of  said  village.    And  all  road  taxes  or 

S^^Sli.  highway  labor  that  said  trustees  may  hereafter  assess,  not 

to  exceed  the  ratable  proportions  and  amounts  heretofore 

assessed  on  the  inha})itants  and  property  of  said  village 

on  separate  road  districts,  may  be  required  to  be  paid  in 

money,  to  be  expended  on  the  roads  and  streets  of  said 

village,  or  on  the  roads  leading  thereto,  as  may  be  deemed 

expedient  by  said  trustees. 
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§  2»  The  trustees  of  said  yillage,  may,  by  vote  of  a  ma-  ^j^ 
jority  of  the  taxable  inhabitants  thereof,  raise  by  tax  a 
sum  not  to  exeeed  three  hundred  and  fifty  dollars  for  the 
purchase  and  patting  up  of  a  town  clock  and  fixtures  for 
said  village. 

§  3.  The  taxes  voted  to  be  raised  at  the  last  annual  ,j^^^^  ^ 
meeting  of  the  inhabitants  of  said  village,  but  remaining  beje-a^ 
unpaid,  to  wit:  fifty-three  dollars,  may  be  re-assessed  and^    ^ 
eoUected  under  the  direction  of  the  trustees,  and  no  cleri- 
cal error  or  other  defect  in  the  proceedings  incorporating 
said  village  shall  impair  the  validity  of  the  same,  but  the 
official  acts  of  the  trustees,  under  such  incorporation,  are 
hereby  confirmed. 

^  4.  This  act  shall  take  effect  immediately. 


Chap.  49. 


AN  ACT  to  authorize  the  supervisors  of  the  county  of  Oneida 
to  Itvy  a  tax  cf  fifteen  thousand  dollars^  for  the  purpose  of 
building  a  court- house  and  jail  in  the  city  of  Utica. 

Passed  March  17, 1851,  "three-fifths  being  present," 

Uie  People  of  the  State  of  Jfew^York^  represented  in  Se^ 
note  and  AssemMy^  do  enact  as  follows : 

%  1.  The  board  of  supervisors  of  the  county  of  Oneida  ^15  qoo  to 
are  hereby  directed  at  their  annual  meeting  in  the  year5«'*»«^5 

1.11  11  ijs/»  -1  1    »>uiid  court 

one  thousand  eight  hundred  and  fifty- two,  and  at  each  houM  and 
successive  annual  meeting  for  the  term  of  two  years  next^^' 
thereafter,  to  cause  in  each  successive  year  as  aforesaid, 
to  be  assessed;  levied  and  collected,  over  and  above  all 
expenses  of  collecting  the  same,  the  sum  of  five  thousand 
dollars,  upon  the  taxable  property  in  said  county,  for  the 
purpose  of  building  a  court-house  and  jail  in  the  city  of 
Utlca ;  each  of  which  sums  when  collected,  shall  be  paid 
to  the  treasurer  of  said  county. 

§2.  Naaman  W.  More  of  Paris,  Theodore  S.  Faxtomcomims. 
and  Alrick  Hubbell  of  Utica,  Daniel  P.  Cadwell  of  Marcy,  J^^^JSed" 
and  William  if.  Walcbtt  of  Whitestown,  all  of  said  county,  J^*^ 
are  hereby  appointed  commissioners  to  superintend  the 
building  of  said  court-house  and  jail,  and  they  or  a  ma- 
jority of  them  are  hereby  authorized  to  select  and  pur- 
chase a  site  or  sites  for  the  erection  thereof,  at  a  price  not 
to  exceed  the  sum  of  three  thousand  dollars,  and  to  deter- 
mine upon  the  plan,  form  and  manner  in  which,  said 
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court-house  and  jail  shall  be  constructed,  and  as  often  as 
may  be  necessary  to  draw  for  and  receive  the  moneys  ap- 
propriated and  borrowed  for  th^  construction  thereof; 
and  to  do  all  such  other  acts  and  things  as  may  be  neces* 
sary  and  proper  to  be  done  to  complete  the  same. 
Money,        ^  3.  The  Said  commissioners  after  having  purchased  or 
md^pSd**  acquired  a  site  or  sites  for  the  erection  of  the  court-house 
^^^        and  jail,  shall  report  the  fact  to  the  common  council  of 
the  city  of  Utica,  together  with  the  amount  agreed  to  be 
paid,  and  it  shall  be  the  duty  of  the  said  common  council 
to  cause  to  be  assessed,  levied  and  collected  in  the  same 
manner  and  at  the  same  time  as  the  city  taxes  araassessed, 
levied  and  collected,  the  amount  which  the  said  commis- 
sioners shall  have  agreed  to  pay  for  said  site  or  sites,  in 
three  equal  annual  instalments,  together  with  the  int^est 
which  may  accrue  on  the  money  which  may  be  borrowed 
by  the  city  in  anticipation  of  said  tax.  and  which  the  said 
city  is  hereby  authorized  to  borrow  on  its  corporate  bond. 
™ti^°^      §  4.  The  title  of  said  site  or  sites  shall  be  vested  in  the 
^***        county  of  Oneida. 

commis.       §5.  The  Said  commissioners  shall,, before  they  enter 
roirakxien  ^p^^  ^j^^jj.  ^utjes,  givc  a  boud  to  the  supervisors  of  the 
bonds,      county  of  Oneida  with  suJBBlcient  sureties  to  be  approved 
by  the  county  judge  of  the  said  county,  in  a  penalty  of 
ten  thousand  dollars,  conditioned  for  the  faithful  discharge 
of  th^r  duties  as  such  commissioners  and  expenditure 
of  the  moneys  committed  to  their  charge  for  the  purposes 
aforesaid,  which  said  bond  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  aforesaid. 
Acting         §  6.  The  said  commissioners  before  entering  on  their 
2SSSS!"    duties  shall  designate  two  of  their  number  as  acting  com- 
missioners, who  shall  be  entitled  to  a  compensation  of 
two  dollars  each  per  day,  for  their  services,  while  enga- 
ged in  the  actual  performance  of  their  duties  under  this 
act,  and  the  remaining  commissioners  to  such  compensa- 
tion as  the  board  of  supervisors  shall  deem  equitable ;  such 
allowance  to  be  audited  by  the  board  of  supervisors  and 
paid  as  part  of  the  contingent  expenses  of  the  county ; 
tnd  the  commissioners  shall  render  annually  an  account 
of  their  proceedings  and  expenditures  to  tl^p  board  of  su- 
pervisors until  they  have  fully  executed  their  duties  un- 
der this  act. 
comptroi-      ^  7.  The  comptroller  is  hereby  authorised  to  loan  to 
iS^JIs,;  the  county  of  Oneida  a  sum  not  to  exceed  fifteen  thousand 
JJJ^  ■•^  dollars  out  of  any  monies  now  or  hereafter  in  the  treasu- 
ry of  this  state,  belonging  to  the  capital  of  the  common 
school  fund,  on  receiving  from  the  treasurer  of  said  coun- 
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ty  a  bond  or  bonds,  conditioned  for  him  as  treasurer  and 
-his  successor  in  office,  to  repay  the  sum  borrowed  in  three 
equal  annual  instalments,  together  with  the  annual  inter- 
est on  said  loan  from  the  time  it  is  made  at  the  usual  rate 
per  annum,  and  which  bond  said  treasurer  is  hereby  au- 
thorised and  required  to  make  and  execute  when  thereto 
requested  by  the  commissioners  appointed  by  this  act. 

§  8.  The  board  of  supervisors  of  said  county  shall  cause  snpenri. 
to  be  levied,  assessed  and  collected  in  addition  to  the  sums  !^to  ^7 
herein  before  directed  to  be  levied,  assessed  and  collected  "*»««*^ 
annually,  4  sum  sufficient  to  pay  the  interest  of  the  said 
sum  or  sums  so  to  be  borrowed ;  and  it  shall  be  the  duty 
of  the  treasurer  of  the  said  county  to  pay  the  said  sums  of 
money  herein  before  directed  to  be  levied^  assessed  and 
collected,  together  with  the  interest  thereon,  when  so  col- 
lect^ and  paid  to  him  into  the  treasury  of  this  state  in 
discharge  of  his  said  bond  or  bonds. 

§  9.  If  either  of  the  commissioners  herein  before  named  vacancr 
shall  die,  resign ,  or  refuse  to  serve  or  become  incapacita-  ^^  ^  *** 
ted  for  discharging  the  duties  of.  commissioner,  the  va- 
cancy may  be  filled  by  the  governor  of  this  state. 

§  10.  The  supervisors  of  the  county  of  Oneida  at  any  cay  HaiL 
meeting  of  their  board  may  determine  to  have  the  county 
of  Oneida  unite  with  the  city  of  Utica,  in  the  erection  of 
a  city  hall  for  the  use  of  the  city  and  county,  on  such 
terms  as  may  be  mutually  agreed  on  between  said  board 
of  supervisors  and  the  commissioners  appointed  to  super- 
intend the  erection  of  said  city  hall,  by  chapter  one  hun- 
dred and  ninety-six  of  the  session  laws  of  eighteen  hun- 
dred and  fifty,  and  thereupon  so  much  of  the  money  au- 
thorised to  be  raised  or  borrowed  by  this  act  as  is  not  re- 
quired for  the  erection  of  a  jail  in  the  city  of  Utica  shall 
be  expended  in  the  erection  of  such  city  hall,  in  such 
manner  as  the  board  of  supervisors  shall  direct.  The 
board  of  supervisors  of  said  county  are  also  authorised  to 
sell  and  convey  in  fee  simple,  the  county  clerk's  office  and 
lot  in  the  city  of  Utica  belonging  to  said  county,  and  to  ap- 
ply the  proceeds  of  the  sale  to  the  erection  of  a  city  hall 
«s  aforesaid. 

§  11.  This  act  shall  take  effect  immediately. 
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Chap.  50. 


AN  ACT  authorizing  the  election  sf  trustees  and  other  officers 

of  the  village  of  Fonda, 

Passed  March  17, 1851. 

The  People  of  the  State  of  JSTew^York^  represented  in  Se- 
naie  and  Assembly ^  do  enact  as  follows : 

EiMtion        §  1 .  .An  election  of  trustees  and  other  officers  of  the  vil- 
whettheid.j^g^  of  Fonda  in  the  county  of  Montgomery  shall  be  held 
on  the  second  Tuesday  of  May  next,  subject  to  the  provis- 
ions^of  the  act  entitled  "  An  act  to  provide  for  the  incor- 
poration of  villages,"  passed  December  seventh  one  thou- 
sand eight  hundred  and  forty-seven,  relative  to  the  elec- 
tion of  trustees  and  other  officers  of  villages  incorporated 
under  and  by  the  provisions  of  said  act,  except  so  much  of 
said  act  as  requires  the  said  election  to  be  held  on  the  first 
Tuesday  of  March. 
Termi  of       k  ^-    The  trustccs  and  other  officers  of  said  village  elec- 
°^^      ted  on  the  twenty-eighth  day  of  October,  one  thousand 
eight  hundred  and  fifty,  shall  hold  their  respective  offices 
until  others  shall  be  elected  in  their  places. 
§  3.  This  act  shall  take  effect  immediately. 


Chap,  51, 


AN  ACT  to  extend  the  time  for  the  board  of  supervisors  of  the 
,  county  of  Kings  to  issue  warrants  to  the  collector  of  taxes 

and  assessments  in  the  city  of  Brooklyn. 

« 

Passed  March  17, 1851,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se^ 
note  and  Assembly  ^  do  enact  as  follows: 

New  war-  ^  ^  •  The  warrauts  issuable  in  the  month  of  January  last 
jwiis  i^y  by  the  board  of  supervisors  of  Kings  county  to  the  collec- 
""  tor  of  taxes  and  assessments  of  the  city  of  Brooklyn,  may 
be  issued  by  said  board  at  any  time  during  the  month  of 
April  next,  with  the  same  effect  as  if  they  had  been  issu- 
ed in  January,  such  warrants  shall  be  returnable  on  or  be- 
fore the  first  day  of  June  next ;  but  th^  time  to  return  the 
same  may  be  extended  by  the  said  board  for  a  period  not 
to  exceed  thirty  days  from  such  return  day. 


SEVENTY-FOURTH  SESSION.  61 

^  t.  The  omission  to  issue  said  warrants  in  said  month  ^^^ 
of  January  shall  not  prejudice  any  tax  or  assessment  in  ^jj^* 
said  city,  or  the  lien  of  th#same,  or  the  proceedings  to  be 
taken  to  enforce  the  payment  thereof,  ob  the  sale  of  the 
land  on  which  the  same  is  charged. 

§  3.  This  act  shall  tal^  effect  immediately. 


Chap.  52. 

AN  ACT  to  amend  the  act  entitled  "  Jin  act  to  provide  for 
sick  and  disabled  seamen^^^  passed  ^pril  22,  1831,  also  to 
amend  the  several  acts  passed  JfoverXber  16,  1847,  and  Ap- 
ril 11/A,  1849,  amendatory  of  the  said  act. 

Passed  March  17, 1851,  "  three-fifths  being  present." 

The  People  of  the  Stale  of  Xfew^Yorky  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows  : 

§  1 .  The  mayor  of  the  city  of  New- York,'  the  president  Board  of 
of  the  chamber  of  commerce  of  the  city  of  New-York,  the^^JJ^^ 
president  of  the  Marine  society  of  the  port  of  New-York, 
tc^ether  with  the  board  of  counsellors  of  the  Mariners' 
Family  Industrial  society,  of  the  city  and  county  of  New- 
York,  and  their  successors  are  hereby  constituted  a  board 
of  trustees  for  the  purposes  named  ip  the  acts  entitled 
^<  An  act  to  provide  for  sick  and  disabled  seamen,"  passed 
April  22, 1831,  and  in  the  act  entitled  ^^  An  act  to  amend 
an  act  entitled  an  act  to  provide  for  sick  and  disabled  sea- 
men," passed  April  22, 1831,  passed  November  16, 1847, 
and  in  the  act  entitled  ^^  An  act  to  amend  an  act  entitled 
an  act  to  amend  the  act  entitled  an  act  to  provide  for  sick 
and  disabled  seamen,"  passed  April  22, 1831,  passed  No- 
vember 16,*1847,  passed  December  14, 1847,  also  in  the 
act  entitled  ^'  An  act  to  amend  an  act  entitled  an  act  to 
provide  for  sick  and  disabled  seamen,"  passed  April  22, 
1831,  passed  April  11. 1849. 

§  2.  The  trustees  or  the  seamen's  fund  and  retreat  of  J^J;^^ 
the  city  of  New- York,  shall  pay  over  to  the  trustees  above  ©▼e'toswa 
named,  on  demand,  tne  sum  oi  sixteen  thousand  one  hun-****^ 
dred  and  Sixty-six  dollars  and  thirty-one  cents,  paid  to 
them  by  the  comptroller  of  the  state  of  New-York,  agree- 
ably to  the  act  passed  December  14, 1847,  entitled  «  An 
act  to  amend  an  act  entitled  an  act  to  amend  an  act  enti- 
tled an  act  to  provide  for  sick  and  disabled  seamen,"  pas- 
sed April  22, 1831,  passed  November  16, 1847,  and  April^ 
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11, 1849,  entitled  "An  act  to  amend  an  act  entitled  an 
act  to  provide  for  sick  and  disabled  seamen,"  passed  April 
22, 1831,  together  with  the  iilterest  thereon,  which  shall 
have  accrued  aid  which  is  unexpended. 
Said  mo.       k^'  The  board  of  trustees  named  in  the  first  section  of 

te^^Mdu  ^^^  *^^J  ^^^^^  ^^^^  *^®  funds  so  received  from  the  tnis- 
•d.  'tees  of  the  seamen^s  fund  and  retreat,  apply  so  much 
thereof  as  may  be  necessary  to  the  immediate  erection  of 
a  suitable  building  and  suitable  furniture  for  the  same, 
either  on  the  grounds  named  in  the  act  of  November  16, 
1847,  entitled  "  An  act  to  amend  an  act  to  provide  for 
sick  and  disabled  seamen,"  passed  April  22, 1831,  or  any 
other  suitable  grounds  as  shall  be  deemed  most  expedient 
by  the  said  board  of  trustees  hereby  created,  for  an  asylum 
for  the  purposes  named  in  said  act  last  aforesaid,  and  the 
surplus,  if  any,  shall  be  applied  by  the  said  trustees  cre- 
ated by  this  act,  for  the  relief  of  the  persons  whose  relief 
is  contemplated  in  the  afores^d  act. 
Repeal.  ^  4  j^jj  j^^g  qj^^  parts  of  laws  now  in  force,  inconsist- 
ent with  the  provisions  of  this  act,  are  hereby  repealed. 
§  5.  This  act  shall  take  effect  immediately. 


Chap.  53. 

AN  ACT  authoriTyig  the  Ckmal  Commissioners  to  repair  the 
public  highway  across  the  foot  q/  Seneca  lake^  and  to  pro- 
tect the  bankstof  the  Cayuga  and  Seneca  canal  against  in-- 
jury  from  the  waters  of  said  lake. 

Passed  March  20, 1851,  "  three-filths  being  present." 

The  People  of  the  State  of  Jfeir-Yorky  represcTiied  in  Se^ 
naie  and  Assembly  y  do  enact  as  follows  : 

Highway  §  1.  The  caual  commissioners  are  hereby  authorized, 
wpLlSd!*  provided  in  their  opinion  it  may  be  necessary,  to  further 
repair  the  public  highway,  running  between  the  Seneca 
lake,  and  the  Cayuga  and  Seneca  canal,  *from  Hastings  & 
rield's  docks,  in  the  village  of  Geneva,  to  the  outlet  of 
said  lake,  in  such  manner  as  they  may  deem  to  be  the 
best  and  most  eflfectual  mode  to  protect  the  state  works. 
The  said  commissioners,  if  in  their  opinion  it  may  be  ne- 
cessary, are  authorized  to  procure  a  quantity  of  large  and 
suitable  stone,  and  place  the  same  on  the  outside  of  the 
rip  rap  and  embankment  lately  constructed  under  the  act 
^passed  April  10th,  1850,  chapter  292,  so  as  to  prevent  the 
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said  embankment  from  further  iiqury,  or  innndation  from 
the  waters  of  the  said  lake. 

^  2.  The  sum  of  five  thousand  dollars  is  hereby  appro-  J^JISiST 
priated  out  of  any  money  in  the  treasury,  not  otherwise 
appropriated,  to  carry  into  eflfect  the  provisions  of  this  act, 
and  the  commissioners  are  hereby  further  required  to  pro- 
ceed with  the  said  works  immediately ;  and  the  treasurer 
shall  pay,  on  the  warrant  of  the  comptroller,  out  of  the 
money  hereby  appropriated,  such  sum  as  maybe  necessary 
for  the  purposes  aforesaid. 

%  3.  This  act  shall  take  eflfect  immediately. 


Chap.  54 

AN  ACT  to  release  to  the  owners  of  farm  lots'^56  and  257, 
m  the  Onondaga  salt  springs  reservation  ^  all  the  interests  of 
the  state  therein. 

Passed  March  20, 1851,  "by  a  two-third  vote,'' 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows": 

§1.  The  commissioners  of  the  land  office  are  hereby  Land  lo  b« 
aathorized  to  release  to  the  owners  of  farm  lots  two  hun-  '*^**^- 
dred  and  fifty-six  and  two  hundred  and  fifty-seven  in  the 
Onondaga  salt  springs  reservation,  all  the  rights  and  inter- 
ests of  the  people  of  this  state  in  said  lots,  which  were  de- 
rived from  and  held  under  an  instrument  in  writing, 
dated  July  first,  eighteen  hundred  and  forty-one,  executed 
by  Beuben  L.  Hess,  Dean  l^ichmond,  lAoian  Clary  and 
John  Wilkinson  and  their  respective  w^s,  to  the  said 
people  and  which  is  recorded  in  the  clerk's  office  of  the 
eounty  of  Onondaga,  in  book  No.  80  of  deeds,  page  139, 
the  object  for  which  said  instrumeat  was  executed  having 
entirely  failed. 

^  2.  The  owners  of  the  said  farm  lots  shall,  after  such  coTcnants 
release  from  the  commissioners  of  the  land  office,  hold  the  *^^*^ 
said  lots  discharged  from  all  the  covenants  and  conditions 
eantained  in  the  instrument  in  writing  referred  to  in  the 
first  section  of  this  act. 

§  3.  This  act  shall  take  eflfect  immediately. 
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Chap.  55. 


AN  ACT  fa  authorize  the  Union  Plank  Road  Company  of 
the  town  of  Kingston^  to  establish  gates  and  regulate  the 
tolls  upon  their  road. 

Passed  March  20, 1851. 

TJie  People  of  the  State  of  JVew^Yorlcj  represented  in  Se^- 
note  and  Assembly^  do  enact  as  follows :  \ 

Two  ton  ^  1 .  The  Union  Plank  Road  Company  of  the  town  of 
6f^S.  Kingston,  are  hereby  authorized,  as  soon  as  their  road, 
extending  from  the  Esopus  creek  to  the  Rondout  creek 
at  the  villages  of  Wilbur  and  Rondout,  shall  be  com- 
pleted, to  erect  a  toll  gate  upon  that  branch  of  their  road 
extending  from  the  village  of  Kingston  to  the  village  of 
Rondout,  and  also  another  one  on  that  branch  of  their 
road  leading  from  the  village  of  Kingston  to  Wilbur ; 
such  gates  to  be  located  at  such  point  on  said  branches 
as  the  directors  may  designate. 
Rales  of  ^  2.  The  Said  company  may,  at  each  of  such  gates,  col- 
lect toll  at  the  rates  prescribed  by  the  act  providing  for 
the  incorporation  of  plank  roads  and  turnpike  roads,  from 
all  persons  except  those  going  to  or  returning  from  divine 
vrorship,  at  the  place  where  they  usually  attend  and  in 
the  town  in  which  they  reside  or  the  adjoining  town ;  a 
town  or  general  election,  or  a  funeral. 


toU 


^     Chap.  56. 


AN  ACT  to  authorize  the  election  of  two  police  justtces  in 

the  town  of  Kingston. 

Passed  March  20, 1851,  "  three-fifths  being  preseut."   * 

The  People  of  the  State  of  Jfew-Yorkj  represented  in  jS«- 
nate  arid  .Assembly ^  do  enact  as  follows : 

^  1.  There  shall  hereafter  be  two  police  justices  in  the 
im^c^^^  town  of  Kingston,  one  of  whom  shall  reside  in  Hie  village 
of  Kingston,  and  one  in  the  village  of  Rondout,  and  who 
shall  hold  their  office  for  the  term  of  three  years,  and 
have  the  same  powers  and  jurisdiction  in  criminal  cases 
and  proceedings,  that  justices  of  the  peace  now  by  law 
have,  or  which  may  hereafter  be  conferred  on  justices  of 
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the  peMe  hf  law,  cmd  shall  ht  subject  to  tke  same  ddtieft 
aiid  liatMlfttes  as  the  Jtnti<)e6  of  the  peaee  of  the  several 
towna  of  this  state. 

^  i.  Sneb.  police  justices  shall  be  elected  by  the  electors  &ow' 
of  file  fbwa  c^  Siiigston,  at  the  annual  town  meeting  in  '^^' 
said  town,  in  the  same  manner  as  justices  of  the  peace  and 
oth^  town  officers  are  elected,  except  that  there  shall  be 
a  separate  ballot  tbt  such  police  jtistices,  which  shall  be 
endorsed  ^  iK>liee  Justice/'  utd  on  such  ballots  their  resi- 
dence shall  be  designated^  and  such  ballots  shall  be  de- 
podted  by  the  oftcers  presiding  at  such  town  meeting  in 
a  separate  bo^t,  to  be  by  them  provided  for  such  purpose, 
and  a  sepai^te  jyoll  list  shall  be  kept  of  perscms  voting 
&r  sa<AjioUce  justices. 

§3.  The  first  election  of  such  police  justices,  shall  be^ 
had  at  the  Bent  annual  town  meeting  in  said  town,  and 
the  persons  theh  dtiy  elected,  shall  enter  upon  the  duties 
<tf  theiF  office  on  the  first  day  of  May  thai^eafler ,  on  which 
day  their  teAn  of  offito  shall  commence ;  and  in  case  a 
vacancy  of  such  office,  the,  same  riiall  be  supplied  in  the 
same  manner  as  vacancies  in  the  office  of  justices  of  the 
peace  are  rappfied. 

§  4.  Each  ik  tiie  said  police  justices  shall  provide  him-  nice  of 
self  with  a  suitable  and  convenient  room,  in  the  village  *™^"^ 
of  his  residence,  at  which  he  shall  attend  at  all  reasonable 
times  and  hours,  for  the  transaction  of  all  business,  and 
the  heating  of  eomplaiHtB  of  a  criminal  nature,  that  may 
be  bror^ht  before  him ;  and  his  removal  flrom  said  village 
diall  be  deemed  and  held  to  create  a  vacancy  in  said 
oftee. 

^  5.  Such  police  justices  shall  have,  in  said  town,  con-  juriKiio. 
eorrent  and  exclusive  Jurisdiction,  except  iti  cases  of  their  ^^ 
absences  from  said  town,  or  inability  from  sickness,  or 
c^er  cause  to  act,  to  hear  all  crimtnal  complaints,  and  to 
conduct  aQ  criminal  business  in  said  town,  that  may  by 
law,  be  done  by  a  justice  of  the  peace. 

§6.  No  Justice  of  the  peace  of  the  said  town  of  King- Jj^cmo^ 
0ion,  shall  be  bound  to  render  any  servicey»or  be  entitled  ^'*^' 
to  receive  any  Stes  in  criminal  cases,  except  during  a  va- 
cancy in  both  of  the  offices  of  police  justices,  and  except 
that  a  complainant  shall,  by  his  own  oath,  or  that  of  some 
oQier  person,  prove  to  a  Justice  of  the  peace  that  both  of 
the  sJd  police  justices  are  absent  from  the  town,  or  sick, 
or  otherwise  unable  fo  attend  to  such  application ;  and 
the  offence  charged  be  of  felony,  then  the  Justice  to  whom 
tnA  application  shall  be  nmde,  shall  issue  a  warrant  to 
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apprehend  the  person  charged  with  the  commission  of  the 
offence,  and  shall  be  entitled  to  receive  therefor  the  fees 
allowed  by  1^;  but  every  such  warrant  shall  be  made 
returnable  before  ^^  a  police  justice  of  said  town."  And 
when  the  warrant  is  issued  by  one  of  said  police  justices, 
it  shall  be  made  returnable  in  th^  same  manner, 
warranis  h  "^ '  It  shall  bo  the  duty  of  every  constable,  or  other 
J22J^<»  officer  arresting  any  person  on  a  criminal  wajrant,  return- 
able before  any  justice  of  the  peace  in  said  town,  to  take 
such  person  before  one  of  the  said  police  justices,  wha 
shall  proceed  thereon  as  if  he  had  issued  such  warrant  f 
and  any  officer  arresting  any  person  on  a  criminal  war- 
rant, returnable  as  is  specified  in  section  six,  whether 
issued  by  one  of  such  police  justices,  or  by  any  justice  pf 
the  peace,  shall  take  the  person  so  arrested  to  the  office 
of  one  of  the  police  justices,  forthwith ;  and  in  case  the 
police  justice  shall  be  absent  from  the  town,  or  by  reason 
of  sickness  or  any  other  cause,  shall  be  unable  to  inquire 
into  the  case,  then  the  officer  shall  take  the  prisoner  so 
arrested  before  the  other  police  justice  of  said  town,  and 
in  case  of  his  absence  from  the  town,  or  by  reason  of  sick- 
ness or  any  other  cause,  shall  be  unable  to  inquire  into 
the  case,  then  the  officer  shall  take  the  prisoner  so  arrest- 
ed before  one  of  the  justices  of  the  peace  of  the  town  of 
Kingston,  who  shall  prooeed  thercott  and  be  ^Qtitled  to 
fees  for  his  services. 
v«M.  h  8-  Neither  of  the  said  police  justices  shall  be  entitled 

to  receive  for  his  own  use,  any  fees  for  services  performed 
by  him ;  but  ea^^h  shall  receive  an  annual  salary  of  five 
hundred  dollars;  and  each  shall  keep  a  book  in  which 
he  shall  enter  all  business  done  by  him,  each  shall  make 
out  his  account  of  all  business  done  by  hiqi,  in  cases  of 
felonies  against  the  county  of  Ulster,  in  the  same  manner 
as  bills  of  justices  of  the  peace  in  like  cases,  and  in  which 
he  shall  charge  the  fees  as  allowed  by  law  to  jiustkes  of 
the  peace,  and  which  shall  be  duly  verified  by  him,  and 
which  shall  be  audited  by  the  board  of  supervisors,  and 
the  amount  audited  shall  be  levied  upon  the  county  as 
other  county  charges,  and  paid  over  to  said  police  justice 
so  making  out  such  account  towards  his  salary. 
Q.^  iKm  I^  ^11  GhA^  when  the  complainant  shall  be  adjudged  to 
ll^MtedL  P^y  ^^^  costs,  the  said  police  justices  before  whom  the 
hearing  shall  be  had,  shall  tax:  for  their  services  in  such 
case,  such  fees  as  are  allowed  by  law  to  justice^  of  the 
peace  for  like  services,  which  costs  shall  be  collected  ac- 
cording to  law,  and  when  collected  by  such  police  justice,, 
shall  be  retained  by  him  on  account  of  his  salary,  and  all 
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flies  imposed  by  snob  police  jastice  sball  be  received  by 
him,  firom  the  person  who  shall  collect  the  same,  and 
shall'  be  accounted  for  by  him  as  so  much  received  on 
account  of  liis  salary. 

And  each  of  said  police  justices  shall  annually,  at  least  TcMctJ^ 
ten  days  before  the  annual  meeting  of  the  board  of  super-  S^a*-**^ 
▼isors,  render  an  account  on  oath  to  the  supervisor  of  the  *^*""** 
town  of  Kingston,  in  writing,  in  which  he*  shall  specifi- 
cally state  the  amount  allowed  him  by  the  supervisor,  the 
amount  received  by  him  for  such  costs  as  aforesaid  in 
every  ease,  and  the  rftnount  of  fines  received  by  him  in 
every  ease ;  and  he  shall  be  entitled  to  receive  from  said 
town,  all  the  residue  of  his  annual  salary  that  may  be 
doe  after  applying  to  the  payment  thereof,  the  moneys  so 
received  by  him  as  aforesaid ;  and  in  case  the  amount  of 
such  sums  shall  exceed  his  salary,  he  shall  forthwith  pay 
the  excess  to  said  supervisor  for  the  use  of  the  said  town. 

§  9.  TMs  ofit  shall  take  effect  immediately^ 


Chap.  57, 
lb 

AN  ACT  in  r^ation  to  the  powers  and  duties  of  the  Canei 
Commissioners  and  Superintendents. 

Passed  Mar^  21, 1851,  "three-fifths  being  present.'' 

The  People  of  the  State  of  JfeuyYorky  represented  in  So- 
nde and  ^semhtj/j,  do  enact  as  foUovos :  ^ 

\  1 .  Superintendents  appointed  by  the  canal  board  on  iH«y- 
the  several  canals  of  this  state,  shall  give  their  personal 
and  constant  attention  to  the  duties  of  their  office. 

^2.  No  superintendent,  appointed  as  aforesaid,  shall  R«^p«» 
under  any  pretence  whatever  take  a  receipt  for  labor  done,  "  ™^™^ 
i  services  performed  or  materials  furnished  fer  the  canals, 

when  the  money  shall  not  be  actually  paid. 

§  3.  Each  superintendent,  so  appointed,  shall  have  pow-  Povrcn  <r 

er  to  appoint  his  own  foreman,  lock-tenders  and  other  sub-  SSS?*" 

ordinate  persons  necessary  to  enable  him  to  discharge  his 

I  official  duties,  and  the  compensation  to  each  shall  not  ex- 

I  ceed  the  rate  of  compensation  established  by  the  board  of 

I  canal  commissioners.      But  the  canal  commissioner  in 

charge  of  any  section  of  the  canal  in  which  any  foreman,  canaiMn 
lock-tender ,or  other  subordinate  person  may  be  employed,  JjJj^JJf* 
or  the  board  of  canal  commissioners  shall  have  absolute  move  foe 
power  to  remove  any  foreman,  lock-tender  or  other  sub-  ^"*' 
ordinate  for  misconduct,  ineompetency  or  neglect  of  duty 
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provided  such  canal  c(Hiimissi<me»  or  the  board  of  canid 
commissioners  making  such  removal  shall  specify  the 
2^^j^^  cause  of  such  removal  in  writing  and  file  the  same  in  the 
Md  fibML   office  of  the  auditor  of  the  canal  department  mthin  tea 
days  from  the  date  of  such  removal.  In  caae  of  the  removal 
of  any  such  foreman,  lock-tender  or  other  sulx)rdinate,  it 
shall  be  the  duty  of  the  commissi(Mier  or  the  board  of  ^a- 
nal  commissioners  making  such  removal  immediately  to 
notifv  the  superintendent  in  charge  of  the  sectioa  of  the 
canal,  where  such  removal  shall  be  made,  of  the  £Bict  of 
such  removal ;  and  in  case  the  superintendent  shall  Jieg- 
Jj^jj  lect  or  refuse  for  three  days  to  fill  the  vacancy  thus  crea- 
'  ted,  and  to  notify  the  commissioner  or  board  c^  canal  com* 
missioners  Uiereof,  it  shall  be  the  duty  of  the  canal  com- 
missioner or  the  board  of  canal  commissioners  making  such 
removal  to  All  such  vacancy. 
^  4.  This  act  shall  take  effect  immiediately. 
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Chap.  58. 

AN  ACT  to  authorizt  the  election  of  an  adiitumat  supervisor 

in  the  city  of  Schenectady. 

Passed  March  21,  1851,. 

The  People  of  the  State  of  Jfew^York^  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

.        ^  1 .  There  shall  hereafter  be  elected  at  the  annual  eleo- 
S*JSr*  tien  for  charter  officers  in  the  city  of  Schenectady,  one  su- 
pervisor in  and  for  each  of  the  four  wards  of  said  dty. 

^  2.  All  acts  or  parts  of  acts  heretofore  passed,  inconsis- 
tent with  the  provisions  of  this  act,  are  hereby  repealed. 
§  S.  This  act  shall  take  effect  immediately. 

Chap.  59. 

AN  ACT  to  grant  the  right  to  George  Truscott^  to  hold  and 

convey  real  estate. 

Passed  March  25, 1851. 

The  People  of  the  State  of  Kew-York,  represented  in  Se- 
nate and  Assembly  y  do  enaet  as  follows: 

§  1 .  The  right  to  hold  and  convey  real  estate  is  hereby 
granted  to  George  Truscott,  of  the  city  of  Buffalo,  as  fully 
as  if  the  said  George  Truscott,  was  a  citizen  of  the  United 
States. 

^  2.  This  act  shall  take  effbct  immediately. 
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Chap.  60. 


AN  ACT  to  amend  the  act  entitled  ^^  ^n  act  to  incorporate  the 
Mutual  Life  Insur&nce  company  o/Jfew-Tork^  passed  ^pril 
12ihj  1842." 

Passed  Match  25, 1851. 

The  People  t^the  Sttde  nf  Jfevo^York^  represented  in  Se 
natt  and  AssenMy^  do  enact  as  follows : 

§  1 .  Section  thirteen,  of  the  act  entitled  <<  An  act  to  incor- 
poiste  the  Mntuid  Life  Insurance  Company  of  New-Tork," 
passed  April  12, 1842,  is  hereby  amended,  and  shall  here- 
after read  as  follows,  viz: 

§13.  The  officers  of  said  company,  at  the  expiration  ofproftisto 
five  years  from  the  time  that  th^  first  policy  shall  have  Slt^  ^ 
been  issued  and  bear  date,  and  witihin  sixty  days  thereaf-  Sfe^iXe 
ter,  and  during  the  first  sixty  days  of  every  subsequent  rean- 
period  <^  five  years,  shall  cause  a  balance  to  be  struck  of 
tlie  affairs  of  the  company,  and  shall  credit  each  member 
with  an  equitable  shai'e  of  the  profits  of  the  said  company. 
And  in  case  of  the  death  of  the  party  whose  life  is  insured,  Amomii 
die  amount  standing  to  his  credit  at  the  last  preceding  stri-  ^d^iST 
king  of  balance,  as  aforesaid,  shall  be  paid  over  to  the  per- 
son entitled  to  receive  the  same,  and  the  proportion  which 
8haH  be  fotuid  to  belong  to  him  at  the  next  striking  of 
balance  shall  be  paid  when  the  same  8h9;Il  be  ascertained 
and  dieelared.    Any  member  of  the  company  who  would  oidMob 
be  entitled  to  share  in  the  profits  who  shall  hav6  omitted  ^Si^*" 
to  pay  any  premium  or  any  periodical  payment  due  from  forfeit  pr»- 
him  to  the  company^  may  be  prohibited  by  the  trustees  m^*^^' 
trofii  shaaring  in  the  profits  of  the  company,  and  all  such 
I««v1oos  payments  made  by  him  shall  go  to  the  benefit  of 
the  company.    No  member  except  officers  and  agents 
iheieof  shall  be  personally  liable  for  the  losses  of  the  com-  Jjgjf  *" 
pany,  and  such  officers  and  agents  severally  shall  only  be 
liable  for  the  losses  arising  by  reason  of  their  own  respec- 
tive neglect  or  misconduct. 
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Chap*  61. 


AN  ACT  in  relation  to  the  village  of  Holley, 

Passed  March  26, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  iSt- 
fMte  omd  Assembly  y  do  enad  as  follows : 

§  1 .  The  election  held  on  the  fourth  day  of  March  one 
thousand  eight  hundred  and  flf ty-on^  in  the  village  of  Hoi- 
ley,  Orleans  county,  for  the  purpose  of  electing  village  of- 
ficers, shall  be  considered  legal  in  all  respects,  and  the  of- 
ficers then  elected,  shall  be  considered  as  duly  elected. 

\  2.  This  act  shall  take  effect  immediately.         * 


Chap.  62. 

AN  ACT  to  amend  an  act  entitled  ^^  An  act  to  extend  the  char- 
ter  of  the  firemen  of  the  city  of  J^evhYork}^  passed  A/rU 
16,  1881. 

Passed  March  25, 1851. 

The  People  of  the  State  of  Jfew^Yorky  represented  in  jSe- 
nate  and  Assembly y  do  enact  as  follows  : 

^  1 .  Section  two  of  an  act  entitled  ^^  An  act  to  extend 
the  charter  of  the  firemen  of  the  city  of  New-York,"  pas- 
sed April  16th,  1831,  is  hereby  amended  and  shall  read  as 
follows : 

^'  The  said  corporation  shall  have  power  to  purchase^ 
hold  and  convey  any  estate,  real  or  personal,  for  the  use 
and  objects  for  which  the  said  corporation  was  instituted ; 
but  such  real  or  personal  estate  shall  not  exceed  the  sum 
of  one  hundred  thousand  dollars.'' 
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Chap.  63. 


AN  ACT  io  authorize  the  Bufflah  Gas  Light  Qompany  to  9tU 

certain  lands* 

Passed  March  25, 1851. 

The  People  of  the  State  of  Jfeto-Yorkj  represented  in  Se- 
nate and  AseenMyj  do  enact  as  follows  : 

§  1.  The  Buffalo  Gas  Light  Company  is  hereby  author- 
ized to  sell  and  convey  a  lot  of  land  in  the  city  of  Buffalo* 
now  owned  by  said  com}>any,  situated  on  Hospital  ana 
Fourth  streets,  being  two  hundred  and  thirty  feet  on  the 
east  side  of  Hospital  street,  and  one  hundred  and  flfty-sey- 
en  feet  on  the  north  side  of  Fourth  street ;  also  such  por- 
tion of  the  lot  owned  and  occupied  by  said  company  on 
the  northwest  comer  of  Genesee  and  Fourth  streets,  and 
fronting  on  Fourth  street,  as  is  not  required  for  the  pur- 
poses of  the  company. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  64 


AN  ACT  to  amend  the  charter  of  St.  Luke^s  Hospitd  in  the 

city  of  Jfeuh  York, 

Passed  March  38, 1851. 

The  People  of  the  State  of  Jfeto^Yorky  represented  in  &• 
note  and  Assembly j  do  enact  as  follows : 

^1.  St.  Luke's  Hospital,  incorporated  under  the  proviso 
ion  of  tile  act  entitled  ^'  An  act  for  the  incorporation  of 
benevolent,  charitable,  scientific  and  missionary  societies," 
passed  the  twelfth  day  of  April,  one  thousand  eight  hun- 
dred and  forty-eight,  is  hereby  authorised  to  increase  the 
number  of  its  managers  from  thirteen  to  thirty-one,  and 
seven  of  said  managers  shall  be  a  quorum  for  the  transac- 
tion of  business. 
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Chap.  65* 

AN  ACT  to  change  the  name  of  the  town  of  Burton, 

Passed  March  88, 185L 

The  People  qf  the  Stale  of  Jfew-Yorky  represented  in  Se^ 
mate  and  ^ssenMy,  do  enact  as  follows : 

§  1 .  The  name  of  the  toivn  of  Burton,  in  the  county  of 
Cattaraugus,  Is  hereby  changed  to  Allegany,  by  which 
fiaaie  it  shall  hereafter  be  known  and  called. 

§  2.  This  act  shall  take  effect  immediately. 


Ifode 


Chap«  66. 

•AN  ACT  to  repeal  an  act  entitled  ^^^n  act  to  amend  an  aci 
for  the  more  effectual  prevention  of  fires  tn  the  city  of  J^ew- 
Yorkn  and  to  amend  the  acts  heretofore  passed  for  that  pur-* 
posef^  passed  April  4,  1849,  and  to  amend  an  act  entitled 
"j}»  act  for  the  more  effectual  prevention  of  ftru  in  the  city 
of  Mw'Yorky  and  to  amend  the  acts  heretofore  passed  for 
that  puTpose^^  passed  March  7,  1849. 

Passed  March  28, 185K 

The  People  of  the  State  of  JVetr-ForA:,  represented  in  Se- 
note  and  Assembly  y  do  enact  as  follows  : 

^  1 .  The  act  entitled  ^^  An  act  to  amend  an  act  for  the 
more  effectual  prevention  of  fires  in  the  city  of  New-York, 
and  to  amend  the  acts  heretofore  passed  for  that  purpose," 
passed  April  4, 1849,  is  hereby  repealed. 

^  2,  Section  four  of  <^An  act  for  the  more  efibctual  pre* 
vention  of  fires  in  the  city  of  New-York,  and  to  amend  the 
acts  heretofore  passed  for  that  purpose,"  passed  March  7, 
1849,  is  hereby  amended,  and  shall  read  as  follows : 

"Every  such  store,  or  store-house,  being  more  than 
thirty  feet  in  width,  shall  be  erected  and  built  in  such 
manner  that  all  the  floors  thereof,  throughout  their  whole 
extent,  shall  be  supported  by  and  rest  upon  one  or  more 
additional  partition  wall  or  walls,  built  of  brick  or  ston», 
not  less  than  eight  inches  thick,  or  upon  girders  sustained 
by  proper  and  sufficient  posts  or  pillars  of  iron,  brick  or 
stone,  and  so  that  through  the  whole  extent  of  said  floors, 
and  each  of  them,  the  walls  of  such  store  or  store-house, 
(except  the  front  and  rear  walls,)  and  such  intermediate 


sappoTtcv  sappoits  of  brfdr,  Moae  orlioii)  shaS  noibe 
distant  from  ^leh  other  more  than  tiilrty  feet,  and  aU  Bnek 
partition  waDs  which  exceed  ^rty-flve  feet  in  height 
firom  the  level  of  the  sidewalk  to  the  peak  or  highest  part 
thereof^  shall  not  be  less  than  twelve  inches  thick :  rro- 
videdy  however,  that  in  case  said  floors,  or  any  of  them, 
shall  throQghont  their  whole  ext^it  be  supported  upon 
iron  beams  or  girders  of  proper  ^ize  and  strength,  resting 
upon  tilie  lateral  wall9  or  such  store  or  store-house,  and 
distant  from  each  other  not  more  than  fifteen  feet,  then 
such  store  oi^  stc^e-hpose  may  be  so  built  and  erected  as^ 
that  in  the  story  or  stories  beneath  each  floor  so  supported, 
the  lateml  walls  m$if  be  diBtaut  from  each  other,  or  fkom 
any  partition  wall  of  biiak  or  stone,  or  any  inteimi^ate 
support  of  brick,  stone  or  iron,  as  hereinbefore  required,  a 
di^ttoe  of  more  tihan  thsty,  I»t  not  mor&  than  ftirty  feet. 

§  3.  Seetioa  twenty-finur  of  iMaud  last  mentibned  aet 
is  hereby  awwndiBd,  and  shafl  lead  as  feBowa; 

Tlii^owiier  or  owdbcs  of  an^.  dwelUog^-honse,  stote,  store*  p«mau«. 
house  or  otiier  buildii^^  of  of  aay  frame'  buUding  with  or 
without  a  brick  fisoBt,  of  oitaxy  wooden  buildiiig^or  ef  any 
adi-house^  adi-hole.  or  wt>odjB(ii  died,,  whether  he  or  th^ 
be  tile  owner  or  own^s  at  Ab  land  m  fee,  or  be  the  lessee 
« lessees  theneof,  or  has  or  have  a  qiudifled  or  eonliBgent 
bierest  therefji  by  virtua  of  some  agrecflOMDt  or  contract 
in  writing,  or  in  any  other  maxmet,  ^d  shall  violate  any 
piOTisiDn  of  this  act^  and  every  bnildery  carpenter,  mason^ 
focibt  or  otiier  person  who  may  be  ffltiployed  or  assist 
therein,  diall  ibr  every  ssich  violataaa  sespeotively  fosfeit 
and  pay  the  sum  of  fiv^  husidred  dolkiris^  and  such  owner 
or  owners  shall  foiifeit  and  pay  in  adddtiost  theteto^  the  ^ 
sum  of  fifty  dollara  lor  every  twenty-four  hours  mch  vk^ 
lation  shall  remain  after  notice  to  remove  the  same  shall 
h«re  been  given;  sucLnc^iee  may  be  signed  by  any  of  the 
trustees  or  ^e  fiire  wardens  of  the  fire  departm^it  of  the 
city  of  New-York.  Sueh  notice  may  be  given  by  leavii]^ 
the  same  at  the  residence  er  place  of  business  of  su<£ 
owner  or  owners,  or  builder  or  carpenter,  ar  by  servkig 
Ae  same  personally  ^  or  by  serving  the  same  in  the  manner 
provided  tx  in  the  twenty-idnth.  section  of  this  aet,  and 
such  additional  p^ialty  shall  be  computed  and  recovered 
up  to  the  time  of  the  trial  of  any  suit  for  the  recovery 
thereof;  and  in  case  such  violation  shall  contsiue  after 
the  trial  of  snch  suit,  such  continuing  additjonal  penalty: 
eomp<uting  from  the  time  of  such  trial,  msLj  be  recovered' 
h  any  oOier  suit  on  suits  to  be  brought  fay  the  fire  de- 
partment of  tile  city  of  New-Tork  for  that  purpose. 


U  LAWS  OF  N£  W.X<»K. 

^  4*  Section  ten  and  folirteen  of  the  said  last  mentioned 
act  aye  hereby  revived. 

§  &.  This  act  ahall  take  effect  immediatelj. 


Chap.  67. 

AN  ACT  to  incorporaU  the  Thistle  Benevolent  Jissociation  of 

the  city  of  JCep-York, 

.  Passed  March  S8,  1851. 

The  People  of  the  Stale  of  Jfe%o*Yorhi  repteifented  in  Se* 
note  and  Assembly ,  do  enact  as  folloivs : 

*  •  »  * 

Yiu.  ^1*  Whereas,  in  the  judgment  of  this  legislature,  the 
charitable  objects  of  this:  association  cannot  be  attained 
under  any  general  law,  by  reason  of  the  alienage  of  certain 
of  its  members ;  therefore,  George  Carnegie,  John  Wright, 
Thomas  Chalmers,  Alexander  Cameron,  James  Robinson, 
Jame9  Peacock,  Charles  Davidson,  William  Wright  and 
William  Richaidson,  and  such  other  persons  as  now  are, 
or  may  hereafter,  become  associated  with  them,  are  here* 
by  constituted  a  body  corporate,  by  the  name  of  "  The 
Thistle  Benevolent  Association  of  the  city  of  New*Yor<k:/' 

oNeot  fQf  i]^Q  purpose  pf  raising  by  subscriptions,  donations,  be«- 
quests  or  devise,  firon^  members  thereof  and  others,  and 
by  annual  festivals,  a  fund  to  be  distributed  to  the  deser- 
ving poor,  without  distinction  of  sect  or  country,  under 
the  supervision  of  said  corporation. 

Property  to     \  2.  The  corporatiou  hereby  created,  may  acquire,  take 

^  '*^'  and  receive  both  personal  and  real  estate,  either  by  pur- 
chase, gift,  grant,  bequest  or  devise,  and  may  rent,  lease, 
transfer  and  alien  the  same ;  but  the  whole  annual  income 
of  such  real  and  personal  estate  held  by  such  corporation 
at  any  time  shall  not  exceed  the  sum  of  five  thousand 
dollars. 

ByJtwj.  §  ^«  ^^^  said  corporation  shall  have  power  to  make, 
from  time  to  time,  such  by-^laws,  rules  and  regulations  as 
they  shall  judge  proper  for  the  election  of  officers,  for  pre-* 
scribing  their  respective  functions,  and  the  mode  of  .dis- 
charging the  same,  for  the  admission  of  new  members  into 
the  said  association,  for  the  government  of  the  members 
and  officers  thereof,  for  the  regulating  the  annual  rate  of 
contributions  towards  the  funds  thereof,  ibr  appointing  the 
tiihes  and  places  of  mating,  for  managing  the  affairs  of 
said  association,  and  for  suspending  and  expelling  sa^ 
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officers  and  members  as  shall  n^leot  or  refuse,  to  comply 
with  the  said  by-laws  and  regulations.  t 

^  4.  The  officers  of  said  association  shall  consist  of  a  ^^^ 
president,  vice-president,  treasuxer,  secretary  and  twenty-  «i«;tMou 
one  managers,  who  shall  be  annually  chosen  by  a  miyority 
of  votes  on  the  second  Thursday  of  May  in  every  year, 
and  if  the  election  be  not  held  on  that  day,  then  it  shaJU 
be  lawful  to  hold  the  same  on  any  other  business  day,  on 
due  notice  being  given  to  the  members  of  said  association 
of  the  intention  to  hold  such  election,  and  there  being  at 
the  time  and  place  designated  five  managers  present ;  and 
and  in  case  a  vacancy  shall  take  place  between  the  annual 
meetings,  then  it  shall  be  lawful  for  such  vacancy  to  be 
filled  by  the  managers  of  said  association,  and  the  person 
or  persons  so  chosen  shall  continue  in  office  until  the  next 
annual  election,  or  until  others  are  chosen  in  their  places 
by  the  members  of  said  association,  and  in  case  it  shall  be 
deemed  necessary,  the  said  corporation  shall  have  power 
to  increase  the  number  of  its  board  of  managers. 

S  5.  The  said  corporation  shall  possess  the  general  pow-  powoi 
ers,  and  be  subject  to  the  provisions  prescribea  in  the  third 
title,  of  the  eighteenth  chapter,  of  the  first  part  of  the  Re- 
vised Statutes. 

§  6.  This  act  shall  be  subject  to  amendment  or  modifi- 
cation by  the  l^islature. 


Chap.  68. 


AN  ACT  /o  amend  the  act  entitled  ^^  Jin  act  to  authorize  the 
buriness  of  hanking^^  passed  May  26,  1841. 

Passed  March  29, 1851 . 

The  People  of  the  State  of  Jfevh'Tork^  represented  in  Se^ 
Mrfe  and  Assembly y  do  enact  as  follows  : 

%  1 .  Section  nine,  of  chapter  three  hundred  and  nine- 
teen, laws  of  eighteen  hundred  and  forty-one,  being  an  act 
to  amend  the  act  entitled  "  An  act  to  authorize  the  busi- 
ness of  hanking,''  passed  May  ^G,  1841,  is  amended  so  as 
to  read  as  follows : 

^  9.  Such  association  or  individual  banker  after  having  seenrhiet 
complied  with  the  provisions  of  the  preceding  section,  and  S^/Ja* 
after  having  given  notice  in  the  state  paper  for  two  years,  gJ^J^J. 
and  also  for  tiie  sanle  length  of  time  in  at  least  one  news-  i«r. 
paper  printed  in  the  county  where  the  said  association  or 
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bank  dhall  biiye  been  loeilted)  staling  that  all  drcnlatb!^ 
notes  issued  by  such  association  ot  bank,  ate  ]fe(|Tiired  to  be 
presented  to  ib^  comptroller  for  payment  withitt  two  years 
from  the  date  of  such  BOtioC)  and  on  giving  a  b<md  vifk 
three  or  more  sureties,  which  bond  shall  be  satisfactory  to 
&te  comptroSer^  conditioned  tot  the  prompt  redemption 
whenever  presented  within  sfSL  years  from  its  date  of  aH 
<mtstanding  notes  of  such  association  or  inditidual  l;mnker« 
shall  then  be  entitled  to  receive  frem  the  comptroller  all 
other  securities  which  he  may  hold:  for  the  payment  of 
aGay  unredeetned  note»  oi  the  said  association  or  bank. 

Cliap*  &9^ 

AN  ACT  to  authorize  ^heBt^alo  Water  Jforkt  Company  to 
'  convey  certain  lands  in  the  county  of  Erie. 

Passed  Maroh  2»,  1851. 

The  People  of  the  State  of  JfetD-York,  represented  in  SC' 
neAe  and  A^^senMy^  do  enact  as  follows  : 

Laa4  to  be  ^  1  •  The  Buflfalo  Water  Works  Company  Is  hereby  au- 
9mnj9^  thorized  and  empowered  to  sell  and  dispose  of  a  certain 
lot  or  parcel  of  land,  situated  in  the  county  of  Erie,  knowil 
and  distinguished  as  being  the  south  and  middle  thirds  of 
block  number  one  bundled  and  eighty-four,  in  the  souik 
village  of  Black  Bock,  as  the  same  is  laid  down  on  a  map 
of  said  village  on  file  in  the  office  of  the  secretary  of  state, 
.which  land  has  been  heretofore  entered  upon,  taken  and 
appropriated  by  said  company  by  virtue  of  the  power  and 
authority  contained  in,  and  in  pursuance  of  the  provisions 
of.  s<H>tions  eight,  nine,  ten,  eleven  and  twelve  of  chapter 
one  hundred  and  eight  of  the  laws  of  1849,  being  an  act 
entitled  ^  An  act  to  incorporate  the  Bufblo  Water  Works 
Company."  And  the  said  ccHnpany  is  hereby  authorised 
and  empowered,  by  a  good  and  sufficient  deed,  to  be  exe- 
cuted under  the  corporate  seal  and  the  hands  of  the  pre- 
sident and  secretary  thereof,  to  convey  said  land  to  such 
person  or  persons,  and  for  such  consideration  as  a  majori- 
tj  of  the  board  of  directors  of  said  company,  at  any  meet^ 
ing  thereof,  shall  determine ;  and  said  dera,  when  so  etr 
^  ^  ecuted,  shall  be  effectual  to  vest  in  the  grantee  named 
thSrein,  and  to  whom  the  same  shall  be  delivered,  all  the 
...  title  and  interests  of  the  said  company  in  and  to  the  said 
land. 
'   V'-  "This  act  shall  take  effect  immediately. 


I 
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Chap.  70. 

AN  ACT  to  tncorferate  the  Frankfort  Wcti^rworfes  Company. 

Passed  Maidi  29, 1851|  ^<  three*fifitii9  being  preaeot.^' 

The  People  of  the  State  of  Jfew^York,  represented  in  Se-- 
note  and  Assembly^  do  enact  asfoUows: 

^  1.  William  T.  ESieldoii,  WUUam  R.  Steyens,  ErastnsTitie. 
Wolkutt,  Daniel  Mason  aad  Ely  T.  Marsii,  and  all  sudi 
penoos  as  ore  or  may  ]M»eafter  be  assodatod  with  them, 
are  constitated  a  body  eorporate,  by  the  name  of  ihe 
Fmnidhit  Wolenirorks  Gompuiy. 

§2.  The  capital  sfcock  of  said  company  dudl  be  fixed  bycapiui 
the  diraelon  thereof,  bat  the  same  shall  not  be  less  than'*^'^ 
one  Aonsand  dollars,  nor  e&oeed  the  Bam  of  three  than* 
snd  dollaxs,  to  be  divided  into  shares  often  dollars  earii.  Books  of 

\  8.  Books  of  sobseripticm  for  the  capital  stoek  of  saidS^'^ 
eooi^istlon  shall  he  opened  nnder  the  directton  of  the 
direotors  hereinafter  named,  sulgect  to  such  rales  and 
regolationB  as  they  shall  presoribe,  and  the  stock  shall  be 
ooasideBed  personal  property,  and  shall  be  assignable  and 
transferable  on  the  books  of  the  company. 

^  4.  The  eonoems  of  said  corporation  shall  be  managed  Dincton* 
by  fire  directors,  who  shall  be  stockholders  and  f  esid^ts 
of  tltt  village  of  Frankfort,  and  who  shall  hold  thmr  offi* 
ces  for  one  year  and  until  others  aie  chosen  in  theit  places.  ^^  ^^^ 
The  directors  shall  be  chosen  aamually  on  the  first  Men-  sen.  ^  ^' 
day  of  January,  at  such  time  of  day  and  place  in  said  vil* 
li^  as  the  directors  for  the  time  beii^  shall  appoint. 
The  first  election  shall  be  held,  on  the  first  Monday  of  Pint«^ 
May,  ei^teen  hundred  and  fif tyH>ne.    Three  weeks'  notice  ^^^ 
of  snch  election  shall  be  ^^ta  by  posting  up  three  or 
mose  notices  in  the  most  public  places  in  said  village. 
Each  stockholder  shall  be  entitled  to  one  vote  upon  each 
diare  of  stock  held  by  him  or  her,  for  at  least  ten  daye 
previoiis  to  an  electioB.    Voting  shall  be  by  ballot,  and 
WMf  be  in  person  or  by  proxy. 

§  6.  The  directors  shall  annually  appoint  a  president,  oamm. 
secretary  and  treasurer,  and  such  other  officers  as  they 
shall  deem  necessary,  who  shall  hold  their  ofilees  until 
others  are  appointed  in  their  places ;  and  they  may  make 
and  oidsin  such  by«law8and  regulations  as  they  may  deem^'^^' 
necessary  and  proper  fo^  the  management  of  thdr  busi'^ 
neas,  and  lor  accomplishing  the  purposes  of  the  corpora* 
ti«m. 
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?Sb!°*       §  ^'  '^^  directors  may  require  payment  of  subscriptions 
•crijMioii.   to  the  stock  at  such  times  and  in  such  proportions  as  they 
may  see  fit,  under  the  penalty  of  forfeiting  all  stock  and 
previous  payments  thereon,  and  may  sue  for  and  recover 
all  such  subscriptions.    Notice  of  the  time  and  place  of 
said  payments  shall  be  posted  for  four  weeks  previous  to 
said  time. 
MrectOT^     §  7.  The  persons  named  in  the  first  section  shall  be  the 
fi^™r.    '  first  directors,  and  shall  hold  their  offices  until  the  said 
first  Monday  of  May,  eighteen  hundred  and  fifty-one,  and 
until  others  are  chosen  in  their  places;  and  in  case  of 
vacancy  in  the  direction,  by  reason  of  the  death,  resigna- 
tion or  removal  from  the  village  of  Frankfort  of  any 
director,  or  of  his  ceasing  to  be  a  stockholder,  it  may  be 
filled  by  the  remaining  directors  until  the  next  annual 
i&specton  election.    The  directors  herein  named  may  appoint  three 
flf  doedoo.  persons,  who  shall  be  stockholders,  to  be  inspectors  at  the 
first  election ;  after  which,  the  stockholders  shall  choose 
three  such  inspectors  at  the  annual  election.    If  no  in- 
spectors are  chosen,  the  directors  may  appoint  th^n  from 
time  to  time.    The  directors  may  remove  all  <^^rs  ap- 
Sow^Sd.  pointed  by  them  and  appoint  others  in  their,  places,  and 
fill  all  vacancies  in  the  ofiices.    If  at  any  time  an  election 
of  directors  shall  not  take  place  on  the  day  appointed  by 
this  act,  the  corporation  shall  not  for  that  cause  be  dis- 
solved, but  an  election  may  be  held  on  any  other  day,  in 
such  manner  as  shall  be  prescribed  by  the  directors,  or 
provided  for  by  the  by-laws. 
§  8.  For  the  purpose  of  supplying  the  said  village  of 
BM  estate  Fraukfort  with  pure  and  wholesome  water,  the  said  com^ 
ISiaaeS!^'  pauy  may  purchase,  take  sind  hold  any  real  estate,  and  by 
their  directors,  agents,  sep^ants  or  other  persons  employed, 
may  enter  upon  the  lanos  of  any  person  or  persons  which 
GlSSdf  ^  may  be  necessary  for  said  purpose,  and  may  take  the  water 
from  any  springs,  ponds,  fountains  or  streams,  and  divert 
and  convey  the  same  to  said  village ;  and  may  lay  and 
construct  any  pipes,  conduits,  aqueducts,  wells,  reservoirs 
or  other  works  or  machinery  necessary  or  proper  for  said 
purpose,  upon  any  lands  so  entered  upon,  purchased,  taken 
aigittof    or  held.    Said  corporation  may,  as  aforesaid,  enter  upon 
^*^       any  lands,  streets,  highways,  roads,  lanes  or  public  squares 
through  which  they  may  deem  it  proper  to  convey  the 
water  from  said  springs,  fountains,  ponds,  streams,  wells 
and  reservoirs,  and  lay  and  construct  any  pipes,  conduits, 
aqueducts  or  other  works  for  that  purpose,  leaving  the 
said  lands,  streets^  highways,  roads,  lanes  and  public 
squares  in  the  same  condition,  as  nearly  as  may  be,  as  they 
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were  befoiesaid  entry;  but  the  said  company  shall  not, 
within  the  bounds  of  the  village  of  Frankfort,  lay  and 
construct  said  pipes,  coudiiitS)  aqueducts  and  other  works 
through  any  private  garden,  court-yard  or  building  lot. 

^  9.  Before  entering,  taking,  or  using  any  land  for  the  Mip  aad 
purposes  of  this  act,  the  directors  of  this  company  shall  ^SSS^ 
cause  a  survey  and  map  to  be  made  of  the  lands  intended 
to  be  taken  or  entered  upon  for  any  of  said  purposes  and 
hj  which  the  land  of  each  owieac  or  occupant  intended  to* 
be  taken  or  used  shall  be  designated  and  which  map  shall 
be  signed  by  the  surveyor  or  engineer  making  the  same 
and  by  the  president  of  said  company  and  be  filed  in  the 
office  of  the  clerk  of  the  oounty  of  Herkimer. 

The  company  by  any  two  of  its  officers,  agents,  or  ser- 
vants may  enter  upon  any  lands  for  the  purpose  of  making 
any  examination  and  of  making  said  survey  and  map,  do- 
ing no  unnecessary  damage. 

§  10.  In  case  the  said  company  cannot  agree  with  the '!)««•««• 
said  owners  and  occupants  of  any  lands  or  water  intended  ute  bow" 
to  be  taken  or  used  as  aforesaid  for  the  purchase  thereof,  ^^«'^*^' 
tae  directors  may  apply  to  the  supreme  court  at  any  gen- 
etal  or  special  session  thereof,  held  in  the  fifth  judicial 
district  for  the  appointment  of  three  commissioners  by 
whom  the  compensation  to  be  paid  for  the  damages  suf- 
fered or  to  be  suffered  by  any  person  or  persons  by  reason 
of  taking  said  lands  and  water  and  constructing  any  of  the 
works  of  said  company  shall  be  ascertained  and  determin- 
ed, and  in  case  of  the  deatii,  resignation,  refusal  or  disa- 
bility to  act  of  any  of  said  commissioners,  the  said  court 
may  appoint  others  in  their  places.  The  commissioners  ^J^^ 
shall  cause  a  notice  of  at  least  twenty  days,  of  the  time 
and  place  of  their  meeting,  to  be  served  upon  such 
of  the  owners  of  said  land  and  water  as  can  be  found 
in  this  state,  which  may  be  served  persolially,  or  in 
thm  absence  from  their  dwellings  or  places  of  business, 
by  leaving  the  same  thereat,  with  some  person  of  suitable 
age,  and  in  case  of  any  legal  disability  of  such  owner  to 
act,  then  upon  serving  notice  in  like  manner  upon  his 
guardian  or  person  appointed  to  act  for  him  as  hereinaf- 
ter directed,and  in  case  any  of  said  owners  cann^  ^  be  found 
in  this  state,  such  notice  shall  be  given  to  them  by  pub- 
lishing the  same  for  six  weeks  successively  in  two  news- 
papers published  in  said  county,  and  if  any  of  said  owners 
shall  be  married  wo;uen,  insane,  infants  or  idiots,  the  said 
court  shall  appoint  some  suitable  person  to  attend  in  their 
behalf  before  said  commissioners  and  take  care  of  their  in- 
terests in  the  premises.    The  commissipners  may  issue 
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flabpoeiiM  sxLbjp(]$na5  to  eompel  the  attendbmce  of  witkiesfies  to  testify 
bdbre  them  and  they  or  auy  of  them  may  adminiBt^  the 
usual  oektk  to  such  witnesses,  Thc^  shall  make  a  written 
report  of  all  their  proceedings  containing  the  testimony 
iaktn  by  them  and  ^wing  the  sum  awardied  to  each  own- 
ear  ot  other  person,  and  return  the  mme  to  said  court  to  be 
coB^wosa.  filed  of  record.  The  con^ny  shall  pay  to  eaeh  commis*- 
*"**"•  sioner  the  sum  of  three  doUars  per  day  for  eveiy  day  ne- 
cessarily spent  by  him  in  the  performance  of  hid  duties  un- 
der this  act,  and  to  each  witness  swom  Itnd  testifying  or  if 
not  sworn  and  testifying,  who  the  commissioners  ^sll  cer- 
tify  were  pr^orly  and  ntecessarily  subpc^naed,  the  sum 
of  fifty  cents  per  dly  and  four  cents  per  mile  travel  In 
going  and  rooming  if  living  more  thdu  three  miles  from 
the  place  of  meeting. 
^^^  §  U .  The  ^id  company  or  aaoy  parly  to  tUe  proceedings 
w^ot  '  of  the  commissiqpers  may  appeal  from  any  award  or  de- 
SSSr  termination  of  the  commissioners  provided  the  party  ap- 
pealing shall  within  ten  days  after  any  such  award  or  de- 
termination shall  be  made,  give  notice  of  the  appeal  to  the 
other  party  or  parties  interested,  in  the  same,  and  the  said 
court  shall  upon  the  report  of  the  commissioners,  proceed 
to  hear  the  said  appeal  and  may  ooofirm  the  proceedings 
of  the  commissioners  or  set.  the  same  aside  and  order  a 
new  appraisement  by  the  same  or  other  commissioners  to 
be  appointed  by  the  court ;  and  the  said  court  may  make 
such  orders  in  reference  to  the  pro<^sedings  of  the  commis- 
sioners and  of  notices  to  be  given  to  parties  as  may  not  be 
inconsistent  with  this  act^  and  as  t^e  nature  of  the  case 
and  the  interest  of  the.  parties  may  require. 
Effector  ^12.  Upon  the  payment  or  le^  tendek*  of  the  compen*- 
'^  *^"^  sadon  finally  awarded,  as  aforesaid,  the  said  company  shall 
be  entitled  to  enter  upon  ibr  the  purpose  contemplated  by 
this  act,  all  the  lands,  waters  and  i6al  estate  for  which 
said  compensation  shall  be  paid  of  tendered  as  aforesaid, 
and  to  hold  and  use  the  same  far  the  said  purposes  to  them 
and  their  successors  foreveir.  If  any  person  to  whom  any 
compensation  shall  be  awarded  or  who  shall  be  entitled 
to  the  same  by  virtue  of  said  award  cannot  be  ft>und  or 
shall  refUse  to  receive  the  sum  awarded  to  him,  then  the 
said  payment  may  be  made  by  depositing  the  amount  of 
said  award  to  the  credit  of  said  person  in  such  bank  as 
may  be  appointed  by  said  court,  a  certificate  of  such  de- 
posit signed  by  the  cashier  of  the  banl;  shall  be  published 
by  said  company  in  two  newspapers  published  in  said 
county  folf  four  weeks  successively  immediately  after  said 
deposit.    If  the  person  to  whom  compensation  is  awarded 
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or  who  is  entitled  to  receive  the  same  as  aforesaid,  be  un- 
der legal  disability  as  aforesaid,  payment  may  be  made  to 
his  guardian  or  person  appointed  as  aforesaid  by  the  said 
eourt,  and  if  said  guardian  or  person  appointed  cannot  be 
found,  then  by  depofflt  in  bank  as  aforeaedd. 

§  13.  The  said  company  shall  also  take  and  hold  for  J^^^^ 
the  purposes  contemplated  by  this  act,  all  the  lands,  wa- 
ters, and  real  estate  which  they  shall  ta  any  way  legally 
enter  upon  and  take  by  virtue  hereof,  to  them  and  their 
tnceessors  forever. 

^  14.  The  said  directors  of  said  company  may  establish  b7.uv>. 
rales  and  r^ulations  for  and  concerning  the  conduct  and 
gDvenuDcnt  of  all  such  persons  as  'slialluse  the  water  from 
their  wo:^  so  far  as  respects  the  preservation  and  use,  and 
restraining  the  waste  thereof,  and  may  thereby  impose  pen* 
alties  and  forfeitures  for  any  violation  of  said  rules  and 
regulations,  so  that  such  penalty  or  forfeiture  shall  not  in 
any  case  exceed  five  dollars,  which  penalties  may  be  re- 
OQvered  with  the  costs  in  the  name  of  the  company,  before 
anyjustice  of  the  peace  of  said  county.  Said  rules  and 
regulations  shall  be  published  for  three  weeks  successive- 
ly in  one  newspaper  published  in  said  county,  and  a  copy 
rfsaid  ral^  and  regulations  certified  by  the  president  or 
secretary  of  said  company  with  affidavits  of  said  publica- 
tion of  the  same  made  by  the  publisher  of  said  paper  or 
by  a  foreiaan  in  his  office,  shall  be  received  as  evidence  in 
all  courts  and  places. 

^15.  Ajny  person  who  shall  maliciously  or  wilfully  de-  penalty  for 
stroy  or  ii^ure  any  of  the  works  or  property  of  said  com-  ^^ 
pany ,  or  who  shall  malidously  or  wilfully  commit  any  act 
which  shall  injuriously  affect  or  tend  thus  to  affect  tlie 
water  of  said  company,  shall  be  guilty  of  a  misdemeanor. 

^  16.  The  corporation  hereby  created  shall  possess  the  Powen. 
powers  and  be  subject  to  the  provisions  of  title  three,  chap* 
ter  eighteen  of  the  first  part  of  the  Revised  Statutes. 

S 17.  All  the  stoclcholders  of  the  company  hereby  crea-  ^^^ 
ted  shaU  be  severally  individually  liable  to  the  creditors  ^' 
of  said  company  to  an  amount  equal  to  the  amount  of  stbck 
held  by  them  respectively  for  all  debts  and  contracts  made 
by  said  company  until  the  whole  amount  of  the  capital 
stock  fixed  and  limited  by  &e  directors  of  said  company 
Ahall  be  paid  in  and  a  certificate  thereof  shall  have  been 
made  and  recorded  as  prescribed  in  the  following  section, 
and  the  capital  stock  so  fixed  shall  all  be  paid  in,  one* 
half  theteof  in  <me  year,  and  the  other  half  witlodn  two 
jean  tnm  the  time  of  the  commencement  of  the  works 
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of  said  company  luider  this  act  or  the  oorpo£ati(Hi  heieb^ 
created  shall  be  dissolved. 
GertifioatM     §  1 B .  The  presidei|t  and  a  nuy ority  of  the  director  with* 
^H^J^f^  in  tiiirt J  days  after  the  payment  of  the  last  instalment  of 
the  capital  stock  shall  make  a  certifieate  of  the  amount  of 
the  capital  fixed  and  paid  In  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  a  miyority  of  tlie 
directors^  and  shall  within  thirty  days  be  recorded  in  the 
clerk's  office  of  Herkimer  coonfey . 
liabiiitj       ^19.  The  stockholders  of  said  company  shall  he  yAsdj 
^^^^'   ana  severally  liable  for  all  debts  that  may  be  due  and 
owing  to  all  their  laborers  and  servants  ibr  services  per* 
form^  for  said  company, 
sebii  limi-     k  ^'  1*^®  indebtedness  of  said  company  shall  not  at  any 
^         time  exceed  an  amount  equal  to  seventy-five  per  cent  of 
its  capital  stock,  and  if  the  indebtedness  of  said  company 
shall  at  any  time  exceed  such  amount  the  directors  of  said 
company  assenting  ther^o  shall  be  personally  and  individ- 
ually liable  for  sudb  excess  to  the  <«editoM  of  such  company^ 
Liabnitrar    ^21.  No  person  holding  stock  in  said  ccmipany  asexeo^ 
^'""^^    utor,  administrator,  guardian  or  trustee^  and  no  persoo 
holding  such  stock  as  collateral  secHirity  shall  be  person^* 
ally  subject  to  any  liability  as  a  stockholder  c^  said  com- 
pany but  the  person  pledging  said  stock  shall  be  consider- 
ed as  holding  the  same,  and  diall  be  liable  as  a  stockhold* 
er  accordingly  imd  the  estates  and  funds  in  the  himds  of 
such  executor,  administrator,  guardian  or  trustee  shall  be 
liable  in  like  manner  and  to  the  same  extent  as  the  testa* 
tor  or  intestate  or  the  ward  or  person  int^csted  in  su^ 
fond  would  have  been  if  •  he  had  been  living  and  compe- 
«      lent  to  act  and  held  the  stock  in  his  own  name.    Every 
such  executor,  administrator,  guardian,  or  tmstee  diail 
repreeent  the  shares  of  stock  owned  by  him  as  such  admin- 
istrator, guardian  or  trustee  at  all  meetings  of  the  ec«ipa« 
ny ,  and  may  vote  as  a  stockholder,  and  every  person  pledge 
ing  his  stock  as  aforesaid  may  in  like  manner  represent 
the  same  and  vote  accordiz^ly. 
liaaitaiipii     §  22.  No  Stockholder  shall  be  personally  liable  for  the 
of  liabiiuy.  p^yjj^^jj^  ^f  mjy.  ^i^  contracted  by  said  company  which  is 

not  to  be  paid  within  one  year  from  the  time  the  debt  is 
contracted,  nor  unless  a  suit  for  the  collection  of  said  debt 
shall  be  brought  against  said  company  within  one  year  af* 
lier  the  debt  shall  have  become  diie,  and  no  suit  i^all  be 
brought  against  any  stockholder  who  shall  cease  to  be  a 
stockholder  in  said  company  for  any  debt  so  contracted 
unless  the  same  shall  be  commenced  witiiin  two  years  fioni 
the  time  he  shall  have  ceased  to  be  a  stockholder  in  such 
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company,  nor  shall  anj  suit  be  brouglit  against  any  stock- 
holder until  an  exeeutfbn  against  the  <x)mpany  shall  be 
returned  unsatisfied  in  whole  or  in  part. 
^23.  This  act  shall  take  effect  immediately. 


Cliap.  71. 


AN  ACT  to  confirm  ctrtam  nct$  tf  mcImH  ditinct  numiir 
twdw^  in  the  village  of  Medina^  rekUive  to  raising  money 
to  compute  the  school  house., 

Pkissed  Mareb  29, 1861,  "  three-Hfths  being  present:^ 

The  Poofle  of  ike  State  of  'New-York^  roprtsmUed  in  Se- 
nale  dnd  AssemJUy^  do  erusd  om/Mows  : 

^  1.  The  acts  of  school  district  number  twelve,  formed  Prae««d. 
parttf  «at  of  tbe  town  of  Sbfilhj  and  partly  out  of  the^Sd.^^^ 
town  of  Bidgeway ,  in  the  county  of  Orleans,  at  the  annual 
meetbig  in*  the  month  of  October ^  one  thousand  eight 
hundred  and  flfl^,  relative  to  the  raising  of  a  sum  of 
Wttqrneoeagaxy  to  complete  the  school  house  in  said  dia- 
tiict  and  furnishing  the  samfd,  are  hereby  declared  legal 
and  valid  ;^  and  the  board  of  education  of  the  village  of 
Metea  are  authorized  to  assess,  levy  and  collect  a  tax  in 
the  mode  provided  by  law,  equal  in  amount  to  the  sum 
so  voted  to  be  raised  in  said  district  number  twelve,  at 
said  annual  meeting ;  such  assessment  may  be  made  at 
ttry  tiiae  witUn  tiuree  months  after  the  passage  of  tiiis 
ict.  And  the  moneys  so  raised  shall  be  applied  exclu* 
aivdy  to  the  object  for  which  tha  same  was  voted  at  said 
annual  meetii^  in  said  district. 

k  2.  The  bowl  of  education  in  said  village  of  Medina, 
ate  further  authorized  to  assess,  levy  and  collect,  at  the  ^ 
ttoie  time  and  in  the  same  manner  provided  in  the  first 
aecticm  ot  this  act,  such  additional  sum  not  exceeding  the 
WB  of  two  haiidred  and  fifty  dollars,  as  may  be  required 
to  pay  and  discharge  any  debt  or  liability  incurred  bj 
said  board  la  ereeti^  a  school  house  in  said  district,  and 
tbt  monajs  so  assessed  axkl  collected,  shall  be  applied  to 
the  payment  of  such  d^ts  M  shall  have  been  so  contract- 
ad  befoie  the  first  day  of  January,  one  thousand  eight 
kandicd  and  fifty-one. 

§  3.  This  act  shall  take  effect  immediately. 


« 
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Chap.  12. 


AN  ACT  to  amend  the  act  entitled  ^An  act  incorporating 
the  Sacketts  Harbor  and  Saratoga  Railroad  CompanyJ^ 
passed  April  10,  1848. 

Passed  Mareh  S9, 1851. 

The  People  of  the  State  of  JVeto^Yorkf  represented  in  Se- 
nate and  JlssemUf^y  do  enact  as  follows  : 

§  1 .  The  provisions  of  the  act  to  authorize  the  formation 
of  railroad  corporations  and' to  regulate  the  same,  passed 
April  2d,  1850,  are  hereby  extended  to  the  Sacketts  Har- 
bor and  Saratoga  Railroad  Company,  and  the  rights, 
powers  and  privileges  of  said  company  as  incorporated 
April  10, 1848,  are  extended  one  year. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  73. 


AN  ACT  to  anthorize  the  village  of  Oanastoia  to  be  a  sepe^ 

rate  road  district. 

Passed  March  29, 1851,  ».  three-fifths  being  preseat." 

The  People  of  the  State  of  /few-York,  represented  in  5e- 
naie  and  Assembly ^  do  enact  as  follows : 

vmjjj  to      ^  1 .  The  village  of  Canastota  is  hereby  declared  to  be, 

diMrict.     and  is  made  a  separate  road  district;  and  the  trustees 

thereof  shall  be  the  exclusive  commissioners  of  highways 

for  said  village,  and  they  alone  shall  possess  and  exercise 

all  the  powers  of  commissioners  of  highways  of  towns  in 

repairing,  altering,  discontinuing  and  laying  out  streets 

and  highways,  and  making  assessments  of  money  and 

labor  therefor  within  the  limits  of  said  village,  and  in 

laying  out  such  labor  and  money  raised  lor  highways, 

streets  and  bridges  therein. 

Power  of       ^2.  The  trustees  of  said  village  shall  proceed  in  the 

SS^  same  manner,  and  with  the  same  powers,  and  under  the 

highwATB.  same  restrictions  as  commissioners  of  highways  of  towns, 

^  in  repairing,  dtering,  discontinuing  and  laying  out  streets 

and  highways  in  said  village,  and  in  assessing  damages 

therefor. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  74 


AN  ACT  to  authorize  the  Brabant  Plank  Road  Company  to 
construct  their  road  three  rods  wide. 

Passed  March  29, 1851. 

The  People  of  the  State  of  Kew-York^  represented  in  Se- 
naie  and  Assembly ,  do  enact  as  follows  : 

§1.  The  Brabant  Plank  Road  Company,  of  Kingston, 
Clstef  coanty,  are  hereby  authorized  to  construct  their 
road  only  three  rods  wide,  with  the  same  rights  and  privi- 
l^es  as  if  the  same  was  made  of  the  width  now  required  by 
law ;  and  are  authorized  to  establish  a  gate  on  said  road,  and 
collect  tolls  thereat,  at  the  rates  prescribed  by  the  act  ibr 
the  incOTporation  of  plank  roads  and  turnpike  roads,  from 
all  persons  except  those  going  to  or  returning  from  diyine 
service  at  the  place  where  they  usually  attend,  in  the 
town  in  which  they  reside  or  the  adjoining  town,  a  town 
or  genera]  election,  or  a  funeral. 

§  2.  This  act  shall  take  effoct  immediately. 


Chap.  75. 

AN  ACT  to  provide  for  the  organization  and  government  of  * 

the  police  of  the  city  of  .Albany, 

Passed  Bfarch  29, 1851,  ^Hhree-fifths  being  present." 

The  People  of  the  State  of  JVeto^Yorky  represented  in  Se- 
nale  and  Assembly  ^  do  enact  as  follows  : 

ARTICLE  I. 

OF  THE  ORGANIZATION  OF  THE  POLICE. 

§1.  The*  watch  or  night  police  department,  as  at  pre-watehaM 
seat  otrganized  in  the  city  of  Albany,  and  also  the  offices  i-j^^de«irt 
of  '<  city  inspectors"  and  ^<  police  constables,"  are  hereby  nient  aM. 
dwlished,  and  in  lieu  thereof  there  shall*be  established  a  '"^^ 
night  and  day  police  as  herein  provided,  and  which  shall 
be  stjrled  the  police  department  of  the  city  of  Albany. 

^  2.  The  police  department  shall  consist  of  the  follow-  poUm  de- 
ing  members :  one  chief  of  police,  four  captains  of  police,  S^ 
Ibor  assistant  captains  of  police,  forty  policemen,  and  fouri'^'*^ 
door  men,  and  six  police  constables^ 


Irtment 
ovr  con- 
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Pdice  m-    §  3.  The  common  council  of  the  city  of  Albany  shall^ 


men. 


by  ordinance,  divide  the  city  into  four  police  districts, 
and  provide  in  each  district  suitable  accommodations  for 
the  police,  to  be  designated  <^  police  station  house." 
|Mni».        §  4.  In  each  police  district  there  shall  be  one  company 
of  police,  to  consist  of  one  captain  of  police,  one  assistant 
captain  of  police,  ten  policemen,  and  one  doorman, 
sqpenm-      §  5<  lu  addition  to  the  force  already  enumerated,  there 
■**«™*  shall  be  five  supernumerary  policemen  and  one  super- 
numerary doorman  attached  to  each  company  of  police. 

ARTICLE  II. 

OF  THE  MANNER  OF  APPOINTMENT  ANB  REMOVAL,  AND  ALSO  OF 

THE  COMPENSATION. 

chMi,  how     §  ^-  '^^  chief  of  police  shall  be  appointed  by  the  oc»n- 

"ppooited.  mon  council,  and  shall  hold  his  office  for  tbt  term  of 
three  years,  and  until  a  successor  is  appointed,  unleaa 
sooner  removed  for  cause.  He  must  be  a  citizen  of  the 
state  of  New-Tork,  and  an  aetnal  resident  el  the  eiij  of 
Albany ;  and  his  removal  from  the  eity  shall  vacate  his 
office. 

captaina.  §  7.  The  captains  of  police,  the  assistant  captains  of 
police,  the  policemen  and  doormen,  and  the  supernu- 
merary policemen  and  doormen,  shall  be  appointed  by 
the  common  council,  and  shall  hold  their  offices  for  the 
term  of  two  years,  and  until  successors  are  appointed, 
unless  sooner  removed  for  cause.  And  to  be  eligible  for 
such  officers,  a  man  must  be  a  citizen  of  the  state  of  New- 
York,  and  an  actual  resident  of  the  city  of  Albany. 

ccoMabiatw  ^8.  The  police  constables  shall  be  appointed  by  the 
common  council  by  ballot,  in  the  following  manner: 
The  members  of  the  common  council  shall,  in  the  first 
place,  vote  for  four  police  constables,  each  member  voting 
for  four  persons  to  he  named  in  one  ballot,  and  the  four 
persons  receiving  the  greatest  number  of  votes  shall  be 
appointed  police  constables;  and  the  members  of  the 
common  council  shall  then  select  by  ballot,  each  member 
voting  for  two  persons  to  be  named  in  one  ballot,  two 
police  constables  from  the  four  persons  next  to  the  four 
police  constables  first  appointed,  received  the  greatest 
number  of  votes  in  the  previous  balloting,  and  they,  to- 
gether with  the  said  four  police  constables,  shall  consti- 
tute the  police  constables  provided  for  by  this  act,  and 
they  shall  hold  their  offices  for  the  term  of  two  years^ 
unless  sooner  removed  for  cause.    In  respect  to  the  office 
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of  police  constables  tlie  nine  qualiflcatiom  shall  be  re^ 
qnMte  as  in  the  ease  of  the  chief  of  police. 

^  9.  The  chief  of  police,  and  alsio  the  captains  of  police,  si 
shall  each  have  power  to  sa^nd  policemen  or  doormen ' 
from  office  for  cause  f  and  the  police  justices  and  the  chief 
of  police  and  the  distriot  attorney  of  the  coui^y  of  Albany, 
shall  each  h«7e  the  same  power  over  the  police  constables. 
The  major  shall  also  receive  from  any  persons  complaints 
for  cause,  against  the  chief  of  police,  captalns.of  poUee,  as- 
sistasl  captains  of  police,  policemen,  doormen,  or  police 
ooBstableB. 

§  10.  In  all  sncfa  cases  of  suspension  or  complaint,  the  PMe«ed. 
offider  or  person  making  the  same  shall,  within  twenty-  ^JSJ^^ 
four  hoars  thereaft^,  notify  the  mayor  of  the  saibe  in 
writing,  which  notice  shall  specify  the  grounds  ot*  such 
suspension  or  complaint,  and  shall  contain  the  names  of 
the  witnesses  to  establish  the  charge.  After  notice  shall 
have  been  given  to  the  accused,  to  afford  him  an  oppor^ 
taoitj  of  being  heatd  in  his  defence,  the  mayor,  or  in  his 
absence,  the  chief  of  police  (except  in  cases  of  charges 
agaiast  himself,)  together  with  the  recorder  and  one  al- 
dennan,  shidl  examine  witnesses,  under  oath  or  affirma* 
tkm,  upon  the  charges  and  in  defence ;  and  they  may,  for 
cause,  continue  the  suspension,  remove  the  accused  from 
olfice,  or  restoie  him  to  duty.  The  testimony  shall  be 
tediieed  to  writing,  and  the  same,  tc^ether  with  the  de- 
eisioB  thereon,  shall  be  filed  in  the  office  of  the  clerk  of 
th«  common  council ;  and  the  mayor  shall  have  power  to 
issue  subpcentfs  to  requt^  the  attendance  of  witnesses, 
and  disobedience  thereof  shall  render  the  parties  liable 
to  the  penalties  provided  by  law  for  such  disobedience  in 
courts  of  record. 

§  11.  In  all  cases  in  which  the  suspension  is  continued.  Effect  o/ 
the  party  suspended  shall  be  deprived  of  his  pay  from  the  •**"p*°****- 
date  of  his  suspension,  and  during  the  continuance  of  the 
same ;  but  he  shall  not  at  any  time  be  exempt  from  per- 
formance of  duty,  unless  the  officer  making  such  suspen- 
sion shall  so  expressly  order,  and  until  such  order  be 
made,  a  suspension  as  herein  provided  shall  mean  only  a 
suspension  from  pay. 

^12.  All  vacancies  occurring  in  any  of  the  offices  of  vacaneiet 
the  police  department  shall  be  filled  in  the  manner  pro-^^*"**" 
vid^  by  this  act  for  the  original  appointment,  and  any 
person  appointed  to  fill  a  vacancy  shall  hold  his  office  for 
die  rearinder  of  the  term  of  the  officer  in  whose  place  he 
dioll  have  been  appointed. 

^  13.  The  ecHnpensatioB  of  the.  members  of  the  police  sd«kf. 
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compeoM.  §  4.  The  person  thus  transcribing  such  records,  shall 
be  entitled  to  receive  such  compensation  for  his  services, 
rendered  ih  pursuance  of  this  act,  as  shall  be  prescribed 
bj  the  board  of  supervisors  of  the  county  of  Nic^ara, 
which  with  the  expense  of  said  books,  shall  be  levied, 
collected  and  paid  by  the  county  of  Niagara,  in  the  same 
manner  as  other  county  charges. 


Chap.  80. 

AN  ACT  to  fix  the  salary  of  the  clerk  of  the  eenal  appraieers. 
Passed  April  3, 1851,  ^^  three*fiiths  being  present." 

The  People  of  the  State  of  JVew-Yorkf  represented  ifi  Se^ 
naie  and  Assembly  ^  do  enact  as  follows : 

$800  fof       ^1-  There  shall  hereafter,  annually  be  allowed  to  th6 
•torkiure.  emmi  appraisers  for  clerk  hire,  not  exceeding  the  sum  of 
eight  hundred  dollars,  for  the  expenditure  whereof  thej 
shall  acconnt  to  the  auditor  of  the  canal  department ;  the 
said  sum  to  be  paid  in  quartejfly  payments  by  the  trea- 
surer, on  the  warrant  of  the  auditor  of  the  canal  depaM- 
ment. 
RepMi.        ^  2.  So  much  of  section  one,  of  chapter  three  InmdreA 
and  thirty-three,  of  the  Session  Laws  of  one  thousand 
eight  hundred  and  thirty-nine,  as  relates  to  the  salary  of 
^     the  clerk  of  the  canal  appraisers  is  hereby  repealed. 

%  3.  This  act  shall  take  effect  fh)m  the  first  day  of  Jan- 
uary, bne  thousand  eight  himdred  and  fiftyone. 


Chap.  81,   . 

AN  ACT  to  amend  an  act  entitled  ^^An  act  concerning  tht 
District  Attorney  in  the  county  of  Ulster}^  passed  May  14, 
1845. 

Passed  April  3, 1851,  "thi^-ftfths  being  pretent.*^ 

ThM  People  of  the  Stale  of  JfevhYork,  represented  in  Se^ 
note  and  Assembly y  do  enact  as  follows : 

^  1 .  The  first  section  of  the  act  entitled  "  An  act  con- 
cerning the  district  attorney  of  the  county  ot  Ulster,^ 
passed  May  14,  1845,  is  hereby  amended  so  as  to  read  as 
follows : 
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with  such  offences,  which  wanaats  shall  be  made  letnma* 
bk  before  the  police  justices  of  the  said  city  at  the  police 
office.  He  shall  also  possess  the  power  to  commit  persons 
charged  with  criminal  offences  until  an  examination  shall 
be  had  before  such  police  justices. 

§  17.  It  shdl  be  the  duty  of  the  chief  of  police,  under  H»dBti«. 
the  direction  of  the  mayor,  to  superintend  the  police  de- 
partment ot  which  he  shall  be  the  chief  executive  officer, 
and  upon  him  shall  rest  the  responsibility  of  the  proper 
conduct  of  that  department ;  and  it  shall  be  his  further 
duty,  at  least  every  three  months,  to  report  through  the 
mayor  to  the  common  council,  the  state  of  the  polke  de* 
partment)  -with  such  other  information  in  his  possession 
as  may  promote  the  welfare  and  efficiency  of  the  same, 
and  also  sach  suggestions  as  he  may  deem  proper  $  and 
the  common  council  shall  provide  an  office  for  the  chief 
of  police,  wherein  shall  be  kept  a  record  of  the  trausab- 
tions  of  the  police  department,  and  also  a  roster  of  all  the 
officers  and  members  thereof,  and  the  said*  office  shall  be 
the  head-quarters  of  the  poliqe,  where  all  reports  to  the 
chief  of  police  shall  be  made. 

§  18.  The  captains  of  police,  the  assistant  captains  of  po-  iHmen  at 
lice,  policemen  and  doormen  shall,  in  and  for  the  city  Qf^^^^^'^^ 
Albany,  possess  all  the  powers  now  possessed  by  the  police 
couBtables  of  the  said  city ;  and  it  shall  be  their  duty  to 
watch  and  guard  the  city,  day  and  nighty  and  to  obey  such 
<ttders  and  directions  as  shall  be  given  to  them  by  the 
Aiei  of  police,  in  accordance  with  rules  and  regulations 
prescribed  by  the  mayor,  and  in  conformity  to  the  laws  of 
the  state  and  the  ordinances  of  the  common  council. 

^19.  The  captains  of  police  and  the  assistant  captains  iiMird^ 
of  police  shall,  within  their  respective  districts,  discharge  ^^ 
the  duties  heretofore  performed  by  the  <^  city  inspectors ;" 
and  for  this  purpose  they  shall  posse^  all  the  powers 
possessed  by  the  said  city  inspectors. 

^  20.  It  shall  be  the  duty  of  the  policemen  and  door-  pouoenm 
men  to  obey  such  orders  and  directions  as  they  shall,  from  *^  ^^' 
time  to  time  receive  from  the  chief  of  police,  and  the 
captains  and  assistant  captaiiis  of  police,  respecting  their 
duty ;  and  it  shall  be  their  duty  to  report,  through  their 
respective  captains,  to  the  chief  of  police,  all  violations  of 
the  corporation  ordinances,  all  suspicious  persons,  all 
bawdy  houses,  receiving  shops,  pawn  broker's  shops,  junk 
shops,  gaming  houses,  and  all  places  where  idlers,  tiplers, 
gamblers  and  other  disorderly  and  suspicious  persons  con* 
gregate ;  and  it  shall  be  their  further  duty  to  caution 
stnmgers  and  others  against  going  into  such  places,  and 
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Chap.  8a. 

AN  ACT  to  authorize  William  Beard  and  others,  to  eondruct 
and  build  docks,  wharves^  bulkheads,  piers  and  basins,  in 
front  of  their  lands  in  the  sixth  ward  of  the  dty  of  Brook* 
lyn  and  port  of  J^ew-York 

Passed  April  3, 1851. 

The  People  of  the  Siaie  of  New-York,  represented  in  jSe- 
note  and  Assembly,  do  enact  as  follows  : 

^^j^^^  §  I .  It  shall  be  lawful  for  William  Beard  aod  others, 
mb«  owners  of  real  estate  fronting  on  the  water,  in  the  sixtk 
ward  of  the  cltj  of  Brooklyn,  and'their  assigns,  to  erect, 
construct  and  boild  docl^s,  wharves,  bullcheads,  piers  and 
basins,  on  the  land  nnder  water,  in  front  of  their  lands 
in  the  city  of  Brooklyn,  and  port  of  New-York  aforesaid, 
In  manner  following,  that  is  to  say :  beginning  at  a  point 
on  the  southerly  line  of  Reid  street,  distant  southeasterly 
one  hundred  feet  from  the  easterly  line  of  Gonover  street ; 
thence  southwesterly  and  parallel  with  Gonover  street, 
two  hundred  and  sixty  feet ;  thence  southeasterly  and  pa- 
rallel with  Reid  street,  two  thousand  feet,  be  the  same 
more  or  less,  to  the  westerly  line  of  Otsego  street,  to  a 
point  five  hundred  and  fifty  feet  distant  westerly,  and  at 
right  angles  with  Columbia  street ;  thence  southerly  in  a 
i^aight  line  and  parallel  with  Columbia  street,  to  a  point 
distant  from  the  southerly  line  of  Bryant  street,  seven 
hundred  and  fifty  feet ;  thence  southeasterly  on  a  straight 
line,  and  parallel  with  Bryant  street,  three  hundred  and 
twenty  feet. 
»Mkw».  §  2.  Also  to  construct  and  build  a  wharf  or  breakwater, 
**'-  (Commencing  at  a  point  distant  southeasterly,  one  hundred 
feet,  from  the  southeasterly  line  of  Gonover  street,  and 
two  hundred  and  sixty  feet  southerly,  from  the  southerly 
•  line  of  Reid  street ;  thence  from  said  point  in  a  south- 
westerly direction  on  a  straight  line,  to  a  point  one  hun- 
dred feet  southerly  from  the  westerly  line  of  Gonover 
street,  ten  hundred  and  twentv-five  feet,  more  or  less ; 
thence  southerly  on  a  straight  line,  sixteen  hundred  and 
nineteen  feet,  to  a  point  twenty-seven  hundred  and  twenty 
feet  southwesterly  from  the  westerly  corner  of  Partition 
and  Dwight  streets;  thence  southeasterly  on  a  straight 
line  and  parallel  with  Bryant  street,  sixteen  huhdred  feet, 
more  or  less,  to  a  point  distant  southerly  from  the  south* 
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^  24.  Tliepclfa»  coafltdblcB  dull  poiseeB  all  Ae  powers  Powm  of 
possessed  by  the  psesmt  police  constables  of  the  d^  of  ^b^^^^ 
AlbsEBy,  sad  it  shall  be  Aeir  duty  to  attend  upon  and 
serve  the  process  of  the  police  court,  and  the  process  is^ 
sued  by  the  district  attemqr  of  the  eoanty  of  Albany,  and 
they  shall  be  sabject.  to  the  orders  and  directions  of  the 
police  justices,  the  chief  of  police  and  the  said  districi 
attorney, 

\  S6.  It  shall  be  the  duty  of  the  snpentnoierary  police^  snpenn. 
mn  and  doomen  to  flU  for  the  time  being  any  Tacancy ''*'*'^ 
which  may  exist  in  the  company  to  which  they  are  attach^ 
ed;  sad  wdiilst  fiBing  such  yacancy  they  shall  possess  the 
sane  powws,  and  be  sul^ect  to  the  same  duties  and  disd** 
pibe,  as  tiie  persons  in  whose  places  they  act. 

ARTICLE  lY. 

PEOVlSIOliS  OF  A  GHNBRAI*  'JUTU&£« 

§86.  The  chief  of  poUoe,  captains  and  assistant  captahiloatiif  of 
ef  p(die6,  peBcemen,  docmnen  and  police  constaUeSy  and  ^'^^' 
dso  the  supenmmerary  policemen  and  doormen,  shall 
sabsoribe  and  take  beft)re  the  mayor  Ae  constitotional 
osA  of  office ;  which  oath  shall  be  filed  in  the  ojffice  of 
ttn  clerk  c^  the  common  council ;  and  the  said  manbers 
of  the  polioe  department  shall  carry  a  suitable  emblem  or 
device  bj  whhdi  they  may,  when  necessary  make  them* 
selves  kiiowii ;  and  during  their  continuance  in  office  they 
shall  not  be  liable  to  militaiy  or  jury  duty. 

§  27.  Any  person  or  persons  who  shall  falsely  represent  Penalty  for 
any  of  the  members  of  the  police  department,  or  who;;^^;^^ 
riull  maliciously,  with  intent  to  deceive,  use  or  imitate  lieemen. 
any  of  the  signs^  sisals  or  devices,  adopted  and  used  by 
the  police,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars, 
nor  mote  than  two  hundred  and  &tty  dollars,  or  by  imprls** 
omnent  foar  a  term  not  exceeding  three  months; 

§  Sft.  All  information  respecting  oflfenees  committed,  <^  TnfonM- 
of  suspicious  persons  or  places,  shall  be  communicated  to  ^eocwT 
the  police  justices  and  chief  of  police,  and  shall  be  made 
a  matter  of  private  record  in  the  police  court  and  in  the 
office  of  die  chief  of  police,  to  the  end  that  the  services  of 
tile  wliole  police  department  may  be  secured  in  the  detec* 
tkm  of  offenden  and  tiie  recovery  of  pro^rty,  and  for  the 
more  effectual  prevention  of  crime. 

§  ^.  No  person  who  shall  be  imprisoned  in  any  of  the  DiMharf« 
police  station  houses  shall  be  discharged  therefrom,  ex-  ^Jf*^*^ 
oept  by  an  officer  having  authority  in  the  premises,  who 
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shall  make  a  full  ezamlnatioii  of  the  case  before  ordering 
a  discharge ;  and  every  person  so  imprisoned,  and  not  dis- 
charged as  herein  provided,  shall  be  securely  detained  in 
the  station  house  until  six  o'clock,  a.  m.  ol  the  day  fol- 
lowing the  night  in  which  he  was  arrested,  and  at  that 
hour  he  shall  be  taken  before  the  police  Justices  for  exam- 
ination. 
Bi^  §  30.  No  officer  authorized  to  let  to  bail  a  personi 

charged  with  any  criminal  offence,  shall  accept  as  bail  any 
member  of  the  police  department,  or  any  keeper,  assistant 
keeper,  or  turnkey  of  any  prison. 
^nn^       §  31.  The  powers  and  duties  of  the  officers,  whose  offi- 
»JLx  of-  ces  are  abolished  by  £his  act,  shall  be  possessed,  and  per- 
"^'^ '     formed  by  them  until  the  officers  created  by  virtue  of  this 
act  shall  be  appointed,  and  enter  upon  the  discharge  of 
their  duties ;  but  such  appointments  shall  be  made  pre- 
viously to  the  first  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-two,  and  the  expiration  of 
the  term  of  office  of  the  said  first  appointments  shaJl  be 
calculated  from  the  third  Tuesday  of  said  January,  pro- 
^^'^''^^'    vided  that  two  of  the  captains  of  police,  two  of  the  assis* 
tan  captains  of  police,  twenty  of  tiie  policemen,  and  ten 
of  the  supernumerary  policemen,  two  oi  the  doormen,  and 
two  of  the  supernumerary  doormen  to  be  selected  by  lot  by 
the  common  coucil  from  the  persons  first  appointed  under 
this  act,  shall  hold  their  offices  for  one  year  from  the  said 
third  Tuesday  of  January ;  and  annually  thereafter  there 
shall  be  appointed  by  the  common  council,  two  captains 
of  police,  two  assistant  captains  of  police,  twenty  po- 
licemen and  ten  supernumerary  policemen,  two  doormen 
and  two  supernumerary  doormen,  who  shall  enter  upon  the 
duties  of  their  offices  on  the  third  Tuesday  of  January, 
and  hold  the  same  for  the  term  of  two  years. 
•95,000        ^  32.  The  board  of  supervisors,  of  the  county  of  Alba- 
S^^  ny,  shall  annually,  on  the  requisiti(m  of  the  common 
council,  cause  to  be  raised  by  tax,  in  the  manner  provided 
by  law,  for  assessing,  levying  and  collecting  the  general 
taxes  of  the  city,  a  sum  not  exceeding  twenty-five  thou- 
sand dollars,  to  defray  the  expenses  of  the  police  depart- 
ment organized  by  this  act. 
§  33.  All  process  issued  by  the  district-attorney  of  the 
iST"*^  county  of  Albany,  and  all  services  required  by  him  to  be 
performed  by  any  constable,  shall  be  executed  and  per- 
formed by  the  police  constables,  except  that  during  the 
session  of  any  court  exercising  criminal  jurisdiction  in  the 
said  county,  the  constables  selected  by  the  sheriff  to  at- 
tend such  court  shall  discharge  such  duties  in  executing 
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process,  or  otherwise,  as  may  be  enjoined  upon  them  by 
the  said  district-attorney,  and  the  police  constables  shall 
be  assigned  from  time  to  time  to  the  discharge  of  such 
duties  by  the  police  justices ;  but  except  as  herein  pro- 
vided, no  eompensatipn  lor  the  performance  of  any  such 
seryices,  or  for  any  travelling,  or  other  fees  what- 
ever, shall  be  allowed  to,  or  received  by  such  police 
or  other  constables,  and  all  fees  now  provided  by  law 
for  the  performance  ot  such  services  by  constables,  in  the 
said  eoimty,  are  hereby  abolished. 

§  34.  The  actual  reasonable  traveling  expenses,  (which  ivmTcuing 
shall  include  board,  as  well  as  transportation;)  Incurred  ^SST 
by  any  one  of  the  police,  or  other  constables,  in  per- 
forming the  services  required  of  them  by  the  district-at- 
torney or  the  police  justices,  as  herein  i»rovided,  together 
with  an  additional  sum  of  twenty  per  cent  upon  the  amount 
thereof,  ahall  be  paid  by  the  treasurer  of  the  county  of  Al- 
bany to  the  said  constables  respectively,  when  their  bills 
for  the  same,  verified  in  the  manner  required  by  law,  and 
aeoompanied  by  proper  vouchers,  shall  have  t>een  audited 
by  the  board  of  supervisors  of  the  said  county,  which 
board  shall  allow  all  charges  made  strictly  in  accordance 
with  the  provisions  of  this  section ;  and  the  said  board  of 
supervisors  shall  annually  reimburse  the  coiporation  of 
the  dty  of  AllMmy  to  the  amount  of  one  thousand  dollars 
for  a  portiion  of  tiie  salaries  paid  to  the  police  constable^. 

§  35.  The  constables  elected  in  the  several  wards  of  the  wvd 
dtj  of  Albany,  as  now  provided  by  Jaw,  shall  not  be  com-  '^'^^^ 
peUed  to  execute  any  criminal  process,  or  do  any  other 
eriminal  business,  and  they  shall  not  be  entitled  to,  or  re- 
ceive any  compensation  for  services  in  criminal  business, 
except  as  herein  provided. 

^  36.  The  special  constables  appointed  by  the  mayor,  as  gpeeid 
now  provided  by  laWj  shall  not  be  entitled  to,  or  receive  ooMtabiM. 
any  compensation  from  the  county  authorities,  nor  shall 
they  be  entitled  to  or  receive  any  compensation  firom  the 
.eoinmon  council  of  the  city  of  Albany,  unless  an  ap- 
propriation of  money^  to  meet  the  same,  shall  have  been 
made  l^  tiiat  body  previously  to  the  performance  of  servi- 
ces by  the  said  special  constables. 

k  37.  In  so  far  as  any  law  is  inconsistent  and  conflicts  lupcd. 
with  this  act  the  same  is  hereby  repealed.  - 

k  SB.    This  act  shall  take  eifect  on  the  third  Tuesday 
ot  April  next. 


$i  LAHS  OF  If  SWVTQBIL 


Chap,  T6. 


AIT  ACT  to  auiharize  the  Buffalo  and  Rochester  Railroad 
Company  to  sell  and  convey  to  the  Jlttica  ifnd  Homelswlle 
Railroad  Company  the  v)hole  or  any  portion  of  its  real  et- 
tatCyraUtoad  track^  depots  and  appendages  in  or  from  the 
village  of  Mtica  to  the  city  of  Buffalo. 

Yawed  Mavoh  81,  IMl. 

The  People  ^  &€  Skte  4^  J^w-Y^k^  repregetded  in  S^ 
naU  and  AssmMy^  do  ^enad  as  follows : 

^  i.  It  shall  he  lawful  for  the  Buffalo  and  Bocbcfltar 
niiroad  ocwpany  to  sell  aad  oonvejr  to  the  Attiea  and 
HornelflYille  lailiDad  company,  by  de^  of  deeds  to  be  ezr 
eeuted  under  lis  coq^mte  seal,  the  whole  w  any  p^tioa 
of  its  real  efltete,  railioad  track,  depots  and  appendages  la 
or  from  the  viUage  of  Attioa  to  tiie  city  of  Bnffalo,  liar 
such  price  or  prices  as  may  be  agreed  npoli,  and  to  m^ 
eeiye  in  payment  ther^Nr  any  porttsn  of  ,the  purohass  bu>> 
ney  in  the  capital  stock  of  the  Attica  and  BomelaviUe 
tailrood  company. 

^  2.  This  act  shall  take  effect  inmiediatelf . 


Chap.  77. 


AN  ACT  furtksr  to  ammd  tJU  chart^ofihs  Miioawsd  Sbr^ 
ndsville  Railroad  Company y  pa$stA  May  14,  \9^b^  somsio 
smihorize  $aid  cmikpanp  to  eaUemd  the  road  to  the  city  qf 
Bt^ahy  and  to  chm^go  th$  corporate  mmno. 

Passed  March  31 , 1 851 . 

TKe  Poople  of  the  State  of  Jfev^York^  roprsstnted  mi  ffe- 
naie  and  JlssenMyy  do  enact  as  follows : 

cqrim  in.     §  1*  The  Attica  and  Hornelsville  railroad  coBq)any  is 

cieased.    hereby  authorized  to  increase  its  capital  stock  to  any 

amount  not  exceeding  fifteen  hundi^  thousand  doUa^e^ 

^nclmttng  its  present  capital  stock,^  such  increased  stock 

shall  be  diyided  into  shares  of  Afty  dollars  e^ich* 

It  shall  be  lawful  for  the  directors  of  said  company  to 
cause  books  for  the  subscription  to  such  increased  stock, 
to  be  opened  at  such  times  and  places  as  they  shall  see  &tj 
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and  from  time  to  tiaae  xe^eiTB  fliABetiptiaiiB  fof  llie  vrboi^ 

or  aoj  part  thereof.  The  subscribers  to  such  stoek  shall 
be  ttquired  to  pejr  at  least  two  dollais  and  fi£fcy  eenls  up- 
on eaoh  share  of  stoek  aubaciibed  at  the  tiuiB  of  auoh  sub- 
scription. The  directctfs  of  said  eompaay  shall  have  the 
suae  power  to  oompel  the  payment  of  such  inereased^itoek, 
and  to  make  ealls  upon  and  iorMt  the  same  wiUi  all  pee* 
nous  p^ment,  lor  non-payment,  as  is  conferred  upon 
tten  by  the  original  aet  of  ineorpoiation  of  said  eoDapany 
and  the  8»reral  acts  ameadiag  the  same,  in  it&fente  to 
the  origmal  capital  stock  of  said  eoupany -:  sach  inereased 
capital  slock  shall  be  deemed  personal  i»operty^and  shaU 
be  transferred  in  auch  manner  at  the  aa^  cocporationflhall 
ia  its  by-laws  direct. 

§  2.  It  shall  be  lawful  &a  the  Atliea  and  BomelsviUe  ^^ 
nilroad  eompaaiy ,  aad  said  company  is  heveby  authorized  ed. 
and  efflpoweffed  to  continue  and  extend  its  railroad  from 
Its  westmi  termixras  in  the  Tillage  of  Attica,  upon  sndi 
route  and  to  sncli  point  in  the  city  of  Buffalo  bat  the  eoun* 
tyofErie,  as  1±be  directors  of  said  company  shall  deter- 
nune  upon,  and  the  said  company  shall  have  the  same 
power  to  take,  hold  and  acquire  all  such  real  estate  as 
shall  be  necessary  for  the  use  and  construction  of  such  ex- 
tended railroad,  its  terminus,  turnouts,  depots  and  neces- 
sary appendages,  and  in  the  construction,  use  and  manage- 
ment of  the  same  as  is  conferred  upon  said  company  in  ref- 
aienee  to  its  railroad  from  Attica  to  Hornelsyille,  by  its 
original  act  of  incorporation,  and  the  several  acts  amend- 
ing the  same  or  relating  thereto,  and  all  the  priyileges  and 
rights  conferred,  and  duties  aud  liabilities  imposed  upon 
said  company  by  the  said  several  acts  shaH  be  applicable 
to  such  extended  road,  and  the  rights,  privileges,  powers 
and  duties  of  said  company  relating  thereto,  exe^t  such 
as  are  heoein  otherwise  expressly  provided. 

^3.  It  shall  be  lawful  for  said  company  to  contract  for 
and  purchase  from  the  Buffitlo  and  Rochester  railroad cSSI/m- 
oompany,  the  whole  or  any  portion  of  its  real  estate,  rail-  ^ISi^mn 
toad  track,  depots  and  appendages  in  or  from  the  village  ^!^tg 
of  Attica  to  the  city  of  JBufiiEJo,  and  to  use  the  same  or  tnwt. 
any  portion  thereof,  as  or  for  the  purposes  of  such  extend-  LimiiaiiQn . 
ed  railroad  hereby  authorized. 

^  4.  Unless  the  Attica  and  Homelsville  railroad  compa* 
ny  shall,  within  one  year  from  the  passage  of  this  act,  ex-* 
pend  at  least  twenty-five  thousand  dollars  in  the  construe^ 
tion  of  such  extended  railroad,  or  in  the  purchase  of  the 
said  real  estate  and  railroad  track  therefor,  and  shall  with- 
in three  years  thereafter  complete  the  same,  then  the  pow- 
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er  of  said  company  so  to  extend  its  railioad  as  aforesaid 
shall  oease. 
Kaaie  may  Is  5.  It  shall  be  lawful  for  the  directors  of  the  Attica 
be  Chang.  ^^^  Homelsville  railroad  company,  or  a  majority  of  them 
to  change  the  name  of  said  company,  and  on  filing  a  cer- 
tificate of  such  change,  under  the  corporate  seal  of  said  « 
company,  signed  by  its  president  and  secretary,  in  the  of* 
flee  of  the  secretary  of  state,  setting  forth  the  new  >name 
of  said  company,  the  execution  of  which  shall  be  acknow- 
ledged before  some  officer  authorized  to  take  the  acknow* 
lodgment  of  deeds ;  the  said  company  shall  thereafter  be 
known  and  distinguished  by  the  name  specified  in  said 
certificate,  and  by  such  new  name  shall  be  entitled  to  have 
and  possess  all  the  powers,  rights  and  privil^es,  and  be 
subject  to  all  the  duties  and  liabilities  conferred  or  impo- 
sed upon  said  company  by  its  present  name ;  a  certified 
copy  of  said  original  certificate  shall  be  sufficient  evidence 
in  any  court  or  proceeding  of  the  change  of  the  name  of 
said  company. 
§  6.  This  act  shall  take  effect  immediately. 


Chap.  78. 

AN  ACT /or  the  relief  of  the  deniteu  of  WiUiam  Crowther. 
Passed  April  1, 1851,  <<  three-fifths  being  present.'' 

The  People  of  the  State  of  Kew-Yark^  represented  in  A'e- 
nate  and  Assembly^  do  enact  as  follows : 

§  1.  The  title  of  the  people  of  the  state  of  New-York  to 
any  real  estate  situate  in  this  state,  which  was  of  William 
Crowther,  late  of  Somerville  Aston,  in  the  county  of  Olo- 
ceater,  in  that  part  of  the  united  kingdom  of  Great  Britain 
and  Ireland  called  England,  shall  by  force  of  this  act,  be 
vested  in  such  person  or  persons,  citizens  of  this  state,  as 
shall  purchase  such  real  estate  under  and  in  execution  of 
any  power  of  sale  given  or  intended  in  and  by  the  last  will 
and  testament  of  said  William  Crowther,  whether  sucSi 
sale  be  made  by  order  of  any  court  of  competent  jurisdic- 
tion In  this  state,  or  by  any  grantee  or  grantees  of  such  in- 
tended power  without  such  order. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  70. 

AN  ACT  to  authorize  a  part  of  the  records  of  the  county  of 
Erie  to  he  transcribed  and  deposited  in  the  clerk^s  office  of 
the  county  qfjfiagara. 

Passed  April  1, 1851,  <<  three-fifths  being  present." 

The  People  ^fthe  State  of  KeuhYorky  represented  in  Se^ 
note  ami  AssenMy^  do  enact  as  follows : 

^  h  The  boaid  of  supervisors  of  the  eoanty  of  Niagara  copyHito 
«re  hereby  authorized  and  required  to  appoint,  at  their  ^^^ 
first  annual  meeting  after  this  act  takes  effect,  some  suit- 
able and  proper  person  for  the  purposes  mentioned  in  the 
next  succeeding  section  of  this  act. 

§  2.  The  person  appointed  pursuant  to  the  first  section 
of  this  act,  shall,  without  unnecessary  delay,  either  with 
or  without  assistants,  proceed  to  transcribe  Into  proper 
and  suitable  books,  to  be  provided  by  him  for  that  pur- 
pose, such  lecords  of  deeds  and  undischarged  mor^ages 
in  the  office  of  the  clerk  of  the  county  of  Erie,  made  prior 
to  June  Ist,  1821,  as  relates  to,  or  affects  the  title  to  any 
land  situated  in  the  present  county  of  Niagara,  and  aflix 
or  annex  to  each  of  said  books  of  record  his  affidavit, 
swon  to  before  the  county  judge  of  the  county  of  Niagara, 
that  said  books  contain  true  and  correct  copies  or  tran- 
scripts .Irom  the  records  of  the  county  of  Erie;  which 
shall  then  be  deposited  in  the  clerk's  office  of  the  county 
of  Niagara  and  become  part  of  the  records  thereof^  with 
the  same  effect,  force  and  validity,  from  the  time  of  said 
deposfte,  as  if  they  had  been  originally  recorded  in  said 
county;  and  the  said  records,  copies  and  exemplifications 
thereof,  may  be  given  in  evidence  in  all  the  courts  of  tliis 
state,  the  same,  in  the  same  manner,  and  with  the  same 
force  and  effect  as  if  they  had  been  originally  recorded  in 
the  present  county  of  Niagara. 

§  3.  The  clerk  of  the  county  of  Erie,  shall,  without  de-  cMor 
mandlng  any  fee  or  compensation  tfaerefbr,  give  to  the^ 
person  appointed  under  this  act  to  transcribe  such  records, 
or  his  -assistants,  access  to  the  records  in  his  office,  so  far 
as  may  be  necessary  to  carry  out  the  provisions  of  this 
act,  so  fiir  as  the  same  can  be  done  without  interfering  with 
the  proper  use  of  said  records  in  the  ordinary  discharge 
of  his  duties  as  such  clerk. 
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compeoM.  §  4.  The  person  thus  transcribing  such  records,  shall 
*****  be  entitled  to  receive  such  compensation  for  his  services, 
rendered  ifi  pursuance  of  this  act,  as  shall  be  prescribed 
by  the  board  of  supervisors  of  the  county  of  Niagara, 
which  with  the  expense  of  said  books,  shall  be  levied, 
collected  and  paid  by  the  county  of  Niagara,  in  the  same 
manner  as  other  county  charges. 


Chap.  80. 

AN  ACT  to  fix  the  salary  of  the  clerk  of  the  canal  appraisers. 
Passed  April  3, 1851,  ^^  three-fifths  being  present." 

The  People  of  the  State  of  JN'ew-York,  represented  in  5€- 
nate  and  AssenMy,  do  enact  as  follows : 

•800  for        §  1.  There  shall  hereafter,  annually  be  allowed  to  th^ 
•i«rkbin.  emu^i  appraisers  for  clerk  hire,  not  exceeding  the  sum  of 
eight  hundred  dollars,  for  the  expenditure  whereof  they 
shall  acconnt  to  the  auditor  of  the  canal  department ;  the 
said  sum  to  be  paid  in  quarterly  payments  by  the  trea- 
surer, on  the  warrant  of  the  auditor  of  the  canal  depart- 
ment. 
RepMi.        ^  2.  So  much  of  section  one,  of  chapter  three  hondreA 
and  thirty 4hree,  of  the  Session  Laws  of  one  thousand 
eight  hundred  and  thirty-nine,  as  rdates  to  the  salary  of 
^     the  clerk  of  the  canal  appraisers  is  hereby  repealed. 

^  3.  This  act  shall  take  effect  from  the  first  day  of  Jan- 
uary, bne  thousand  eight  hundred  and  fifty  one. 


Chap.  81, 


AN  ACT  to  amend  an  act  entitled  ^'  Jin  act  concerning  the 
District  Attorney  in  the  county  of  Ulster}^  passed  May  14, 
1845. 

Passed  April  3, 1851,  "three-fifths  being  present.^ 

Th€  People  of  the  State  of  JievhYork,  represented  in  Se- 
nate  and  AssmMy^  do  enact  as  follows : 

^  1  •  The  first  section  of  the  act  entitled  "  An  act  con- 
cerning the  district  attorney  of  the  county  of  Ulster,^ 
passed  May  14,  1845,  is  hereby  amended  so  as  to  read  as 
follows :  ' 
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§  1 .  The  district  attorney  of  the  county  of  Ulster,  shall 
receive  for  his  services  in  criminal  proceedings  in  place 
of  all  costs  and  fees  in  such  pix^ceedings,  an  annual  salary 
of  seven  hundred  dollars,  to  be  audited  annually  by  the 
board  of  supervisors  of  said  county,  and  paid  as  other 
county  charges  are  paid. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  82, 

AN  ACT  to  authorize  the  Butttmufs  and  Oxford  Turnpike 
Company  to  aimtdcn  a  part  of  their  road, 

Pioised  April.  3|  1851. 

The  People  <^  the  Slate  qf  JiTew^York,  represented  in  Se^ 
nde  and  ^ssemkly^  do  enact  asfollov^e  : 

\  1 .  The  president,  directors  and  company  of  the  But-  yhm  pan 
temuts  and  Oxford  Turnpike  Company  may  abandon  all  I^jj^ed. 
of  their  road,  except  the  twenty  miles  thereof,  situated  in 
and  nearest  to  the  village  of  Oxford,  whenever  they  shall 
make  and  execute  in  due  fbrm-  under  their  corporate  seal,' 
a  good  and  sufficient  release  of  all  their  rights  and  inte- 
rests in  and  to  the  same  to  the  toM^ns  in  which  said  road 
so  abandoned  is  situated,  and  shall  file  the  same,  or  a  cer-* 
tified  copy  thereof,  in  the  office  pf  the  town  clerk  in  each 
of  the  towns  in  which  any  part  of  the  road  so  abandoned 
maybe. 

§  2.  Upon  making  and  filing  such  release  as  aforesaid  direct  of 
the  said  corporation  may  remove  or  sell  their  toll  houscB  "*•»»• 
and  gates  on  that  part  of  said  road  thereby  released,  and 
shall  forever  thereafter  be  exonerated  and  discharged 
i!rom  all  further  charge  or  liability  on  account  <^  the  road 
so  abandoned,  and  the  same  is  hereby  declared  a  publico 
highway,  subject  to  all  the  laws  and  regulations  of  high-* 
ways  of  towns.  • 

§  3.  The  corporation  shall  maintain,  keep  and  r^air  aU  Pan  to  be 
of  the  twenty  miles  of  said  road  situated  in  and  nearest  tcy  °«^<^°«» 
the  village  of  Oxford,  and  maintain  and  keep  one  full  and- 
two  one-half  toll  gates  thereon. 


.  •  i 
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Chap.  8a 

AN  ACT  to  authorize  William  Beard  and  others^  to  condruci 
and  build  docks^  wharves^  bulkheads^  piers  and  basins^  tn 
Jiront  of  their  lands  in  the  sixth  ward  oj  the  city  of  Brook- 
lyn and  part  of  J^euh  York. 

Passed  April  3, 1851. 

The  People  of  the  SJtaie  of  New-York,  represented  in  jSe- 
nate  and  Assembly,  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  William  Beard  aod  others, 

^  uT  owners  of  real  estate  fronting  on  the  water,  in  the  sixtk 
ward  of  the  city  of  Brooklyn,  and  their  assigns,  to  erect, 
construct  and  build  docks,  wharves,  bulkheads,  piers  and 
basins,  on  the  land  under  water,  in  front  of  their  lands 
in  the  city  of  Brooklyn,  and  port  of  New-York  aforesaid, 
in  manner  following,  that  is  to  say :  beginning  at  a  point 
on  the  southerly  line  of  Reid  street,  distant  southeasterly 
one  hundred  feet  from  the  easterly  line  of  Conover  street ; 
thence  southwesterly  and  parallel  with  Conover  street, 
two  hundred  and  sixty  feet ;  thence  southeasterly  and  pa- 
rallel with  Reid  street,  two  thousand  feet,  be  the  same 
more  or  less,  to  the  westerly  line  of  Otsego  street,  to  a 
point  five  hundred  and  fifty  feet  distant  westerly,  and  at 
right  angles  with  Columbia  street ;  thence  southerly  in  a 
straight  line  and  parallel  with  Columbia  street,  to  a  point 
distant  from  the  southerly  line  of  Bryant  street,  seven 
hundred  and  fifty  feet ;  thence  southeasterly  on  a  straight 
Una,  and  parallel  with  Bryant  street,  three  hundred  and 
twenty  feet. 
«^«.»w-  §  2.  Also  to  construct  and  build  a  wharf  or  breakwater, 
^'  (Commencing  at  a  point  distant  southeasterly,  one  hundred 
feet,  firom  the  southeasterly  line  of  Conover  street,  and 
two  hundred  and  sixty  feet  southerly,  from  the  southerly 
line  of  Reid  street ;  thence  from  said  point  in  a  south- 
westerly direction  on  a  straight  line,  to  a  point  one  hun- 
dred feet  southerly  from  the  westerly  line  of  Conover 
street,  ten  hundred  and  twentv-five  feet,  more  or  less ; 
thence  southerly  on  a  straight  line,  sixteen  hundred  and 
nineteen  feet,  to  a  point  twenty-seven  hundred  and  twenty 
feet  southwesterly  from  the  westerly  corner  of  Partition 
and  Dwight  streets;  thence  southeasterly  on  a  straight 
line  and  parallel  with  Bryant  street,  sixteen  huhdred  feet, 
more  or  less,  to  a  point  distant  southerly  from  the  south* 
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crly  line  of  Biyant  street,  fourteen  hundred  and  eighty- 
two  feet,  and  three  hundred  and  twenty  feet  southeasterly 
from  the  westerly  line  of  Otsego  street ;  thence  northerly 
and  parallel  with  Columbia  street,  seven  hundred  and 
thirty-two  feet,  to  a  point  seven  hundred  and  fifty  feet 
south  of  the  southerly  line  of  Bryant  street,  and  three 
hundred  and  twenty  feet  easterly  from  the  westerly  line 
of  Otsego  street.  And  to  charge  and  receive  reasonable 
dockage  and  wharfage,  from  all  persons  using  any  of  the 
wharves,  bulkheads,  piers  and  basins,  that  may  be  con- 
structed in  pursuance  of  this  act. 

§  3.  Nothing  in  this  act  contained,  shall  be  taken  or  Rights  of 
construed  in  any  way  to  interfere  with  or  impair  the  right  ^S^*^ 
of  the  mayor  and  common  council  of  the  city  of  Brooklyn* 
as  against  said  William  Beard  and  others,  their  heirs  ana 
assigns  authorized  to  erect,  construct  and  build  docks, 
wharves,  piers,  bulkheads  and  basins,  and  breakwater 
piers,  by  the  first  and  second  sections  of  this  act,  of  ex- 
tending the  streets  of  said  city,  over  the  land  now  under 
water,  to  any  point  or  lines  designated  for  putting  down 
or  building  any  docks  or  bulkheads  authorized  to  be  built 
by  the  first  and  second  sections  of  this  act ;  and  the  right 
so  to  extend  said  street,  as  against  the  above  mentioned 
persons  authorized  9s  aforesaid,  their  heirs  and  assigns,  is 
hereby  declared  to  be  vested  in  the  mayor  and  common 
eooncil  of  said  city ;  and  nothing  in  this  act  contained  ^•^•^oa 
shall  be  taken  or  construed  to  destroy,  abridge,  or  in  any 
manner  impair  or  afiect  the  rights  of  the  mayor,  aldermen 
tad  eommonalty  of  the  eity^  New- York,  in  respeet  to 
any  land  under  water,  or  other  land  belonging  to  the  said 
mayor,  aldermen  and  commimlty  of  the  city  of  New-Tork, 
or  to  which  thej  may  have  any  right,  nor  shall  this  act 
authorize  any  dock,  wharf,  pier  or  basin,  to  be  erected 
upon  or  in  front  of  any  of  the  land  belonging  to  the  city 
of  New- York,  without  the  permissloii  of  the  said  mayor, 
aldermen  and  commonalty  of  said  city,  first  had  and  ob- 
tained. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  any  of  r«pml 
the  provisions  of  this  act  are  hereby  repealed. 

§  5,  This  act  shall  take  effect  immediately. 
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Chap,  84. 

AN  ACT  to  authorize  a  release  of  the  amoui^t  due  upon  a  de- 

cree  against  Henry  Talmage. 

Passed  April  3,  iSSl,  "  by  a  two-third  vote." 

The  People  of  the  State  of  Jfeio-Yorky  represented  in  Se- 
>     uale  and  ^sembly,  do  enact  as  follows  : 

§  1 .  The  commissioners  of  the  land  ofiBce,  are  hereby 
authorized  to  Investigate  and  examine  the  claim  of  Henfry 
Talmage,  to  be  released  from  the  payment  of  the  sum  of 
one  thousand  four  hundred  and  eighty-four  dollars  and 
ninety-six  cents,  and  interest,  being  the  deficiency  on  sale 
of  mortgaged  premises  decreed  to  be  paid  by  him  to  the 
state,  by  a  decree  of  the  court  of  chancery  of  this  state, 
made  before  the  vice  chancellor  of  the  third  circuit  on  or 
about  the  thirty-first  day  of  May,  one  thousand  eight  hun- 
dred and  forty-seven,  and  in  case  such  commissioners  de- 
termine that  the  said  Henry  Talmage  is  equitably  entitled 
,  to  be  released  from  the  payment  of  such  deficiency,  the 
comptroller,  upon  receiving  a  certificate  of  such  determi- 
nation, is  hereby  authorized  and  ^powered  to  release 
and  discharge  the  said  Henry  Talmage,  his  heirs  and  re- 
presentatives from  the  payment  of  the  same. 

§  2.  This  act  shall  take  effect  immediately. 

Chap.  85. 

AIT  ACT  rdatite  to  Freemm^s  Bridge  Compmn^fj  in  the  coun- 
ty of  Schenectady, 

^  Passed  April  3, 1851. 

The  People  of  the  State  of  Jfew-Yorky  represented  inSk^ 
note  and  AssetMyy  do  enact  as  foUotas  : 

foiney  §  1.  lu  case  Volucy  Freeman,  of  the  town  of  Glenville, 
SrSr  ^^^^^  become  owner  of  all  the  shares  of  the  stock  of 
•oiedirec-  «  Frcemau's  Bridge  Company,"  it  shall  not  be  necessary 


lor. 


while  he  continues  such  owner  that  any  other  directors  of 
said  company  be  chosen,  or  that  any  election  therefor  be 
holden,  and  the  affairs,  business  and  property  of  the  said 
corporation  shall  be  managed  and  conducted  by  the  said 
Volney  Freeman,  as  sole  director  thereof^  in  the  same 
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maimer  and  to  the  same  effect  as  if  the  present  number  of 
directors  continued  to  manage  and  conduct  such  business 
and  property. 

^  2.  While  the'  said  Yolney  Freeman  shall  be  the  sole  PriTfle^« 
director  of  said  bridge  company  he  shall  be  entitled  toall"^*"*^ 
the  privileges  and  be  subject  to  perform  all  the  duties  and 
may  exercise  all  the  powers  mentioned  and  prescribed  to 
be  performed  by^iirectors.pf  bridge  companies  incorporat- 
ed under  the  act  entitled  '^  An  act  to  provide  for  the  in- 
corporation ol  bridge  companies/'  passed  April  11, 1848, 
under  which  act  the  bridge  company  above  mentioned 
was  incorporated :  provided,  however,  that  in  case  other 
persons  thereafter  become  owners  of  shares  of  said  stock 
in  the  life  time  of  the  said  Volney  Freeman,  he  may  con- 
tinue such  sole  director  of  said  company,  or  in  case  of  his 
dsath,  then  his  executors  or  administrators  shall  l^ecoit^e 
and  continue  such  director  until  other  directors  be  chosen 
according  to  the  provisions  of  the  said  act. 
§  3.    This  act  shall  take  effect  immediately. 


Chap.  86. 

AN  ACT  to  amend  the  ^^Ad  to  combine  into  one  act  the  seve- 
ral acts  relating  to  the  city  of  Albany  f^  passed  April  I2thj 
1842,  and  the  several  acts  amendatory  thereof. 

Passed  April  4, 1851,  '^  three-fifths  being  present." 

The  People  of  the  State  of  ^ew-Yofk^  represented  in  jjf^- 
ncfe  and  AssenMy^  do  enact  as  follows :  ^ 

• 

§1.  After  the  next  charter  election,  the  election  of  Time  of 
charter  and  ward  officers  of  the  city  of  Albany,  shall  be  f^^ 
held  annually  on  the  day  of  the  general  state  election,  and  ^ 
except  as  herein  otherwise  provided,  the  charter  and  ward 
officers  who  shall  be  elected  at  such  general  election, 
shall  be  qualified,  on  or  before,  and  shall  enter  upon  the 
duties  of  their  offices  on  the  second  Tuesday  of  January 
then  next  ensuing ;  and  the  general  laws  of  the  state  re- 
gulating elections,  shall  apply  to  the  elections  of  the  said 
charter  and  ward  officers. 

^  2.  The  mayor,  the  city  superintendents,  and  the  coi^-Tcrniirf 
stables,  who  shall  be  elected  at  the  next  charter  election,  "**•* 
shall  hold  their  offices  until  the  second  Tuesday  of  Janu- 
ary, in  the  year  one  thousand  eight  hundred  and  fifty- 
two.    The.ten  aldei:men  who  shall  be  elected  at  the  said 


I  • 
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charter  election,  shall  hold  their  offices  until  the  second 
Tuesday  of  January,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-three.    The  assessor  who  shall  be  elected 
at  the  said  charter  election,  shall  hold  his  office  until  the 
second  Tuesday  in  January,  in  the  year  one  thousand  eight 
hundred  and  fifty-four.    The  ten  supervisors  who  shall 
be  elected  at  the  said  charter  election,  shall  hold  their  of- 
fices for  one  year,  as  now  provided  by  14w. 
wuyor  and     §  3.  Os  the  day  of  the  next  state  general  election,  and 
Jjgjj^   on  the  same  day  biennially  thereafter,  there  shall  be  elect- 
ed by  general  ballot,  a  mayor  and  two  city  superintendents, 
who  shall  hold  their  offices  for  the  term  of  two  years. 
Ammon      §  4.  On  the  day  of  the  next  general  state  election,  there 
^^^f  shall  be  elected  by  general  ballot,  one  assessor,  who  shall 
Be  qualified  on  or  before,  and  shall  enter  upon  the  duties 
of  his  office  on  the  third  Tuesday  of  April,  then  next  en- 
suing, and  shall  hold  the  same  until  the  second  Tuesday 
of  January,  in  the  year  one  thousand  eight  hundred  and 
fifty-  five ;  and  on  the  day  of  the  general  state  election,  iik 
the  year  one  thousand  eight  hundred  and  fifty-two,  there 
shall  be  elected  by  general  ballot,  one  assessor,  who  shall 
be  qualified  on  or  before,  and  shall  enter  upon  the  duties 
of  his  office  on  the  third  Tuesday  of  April,  then  next  en- 
suing, and  shall  hold  the  same  until  the  second  Tuesday 
of  January,  in  the  year  one  thousand  eight  hundred  and 
fifty-six,  and  annually  on  the  day  of  the  ^general  state 
election,  after  the  year  one  thousand  eight  hundred  and 
fifty-two,  there  shall  be  elected  by  general  ballot,  one  as- 
sessor, who  shall  hold  his  office  for  the  term  of  three 
years. 
i     §  5.  On  the  day  of  the  next  general  state  election,  there 
tiw  peace,  ghall  bc  clccted  by  general  ballot  three  justices  of  the 
pe^ce  of  the  justices'  court  in  the  said  city,  whose  terms 
of  office  shall  commence  on  the  first  Tuesday  of  May  then 
n0xt  ensuing.    One  of  the  said  justices  thus  elected  shall 
hold  his  oifice  for  one,  one  for  two,  and  one  for  three  years, 
from  the  second  Tuesday  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-two.     The  common 
council  of  said  city  shall,  after  the  election  of  said  jus- 
tices, and  before  their  terms  of  office  commence,  decide 
by  lot  which  of  the  persons  thus  elected  shall  hold  his 
office  for  one,  which  for  two,  and  which  for  three  years, 
and  they  sh^ll  hold  the  ^ame  accordingly.    And  annually 
on  the  day  of  the  general  state  election,  after  the  year 
one  thousand  eight  hundred  and  fifty-one,  there  shall  be 
elected  one  jastice  of  the  peace  of  said  justices'  court,  who 
{shall  hold  his  office  for  the  term  of  three  years. 
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§  6.  On  the  day  of  the  next  general  state  election,  there  poUco  )»- 
shall  be  elected  by  general  ballot,  two  police  justices,  ^^*** 
whose  term  of  office  shall  commence  on  the  first  Tuesday 
of  May  then  next  ensuing.  One  of  the  said  police  jus- 
tices ^us  elected  shall  hold  his  office  for  two  years,  and 
the  other  for  four  years,  from  the  second  Tuesday  of  Janu- 
aiy,  in  the  year  one  thousand  eight  hundred  and  fifty- 
two.  The  common  council  of  said  city  shall,  before  the 
terms  of  office  of  the  said  police  justices  commence,  de- 
cide by  lot  which  of  the  persons  thus  elected  shall  hold  s 
his  office  for  two,  and  which  for  four  years,  and  they  shall 
hold  the  same  accordingly.  And  biennially  on  the  day 
of  the  general  state  election,  after  the  year  one  thousand 
eight  hundred  and  fifty-one,  there  shall  be  elected  by  gen- 
eial  ballot  one  police  justice,  who  shall  hold  his  office  for 
the  term  of  four  years. 

§  7.  On  the  day  of  the  next  general  state  election,  there  AMer»iL 
shall  be  elected  in  each  ward  one  alderman,  who  shall  be 
qualified  on  or  before,  and  shall  enter  upon  the  duties  of 
his  office  on  the  third  Tuesday  of  April  then  next  ensu- 
ing, and  shall  hold  the  same  until  the  second  Tuesday  of 
January,  in  the  year  one  thousand  eight  hundred  and  fifty- 
four  ;  and  one  constable  who  shall  hold  his  o$ce  for  one 
year.  And  annually  on  the  day  of  the  general  state  elec- 
tion after  the  year  one  thousand  eight  hundred  and  fifty- 
one,  there  shall  be  elected  in  each  ward  one  alderman, 
who  shall  liold  his  office  for  the  term  of  two  years,  and 
one  constable,  who  shall  hold  his  office  for  the  term  of 
one  year. 

§8.  On  the  day  of  the  next  general  state  election,  andsnpenri- 
on  the  same  day  annually  thereafter,  there  shall  be  elect- *°"' 
cd  in  each  ward  one  supervisor,  who  shall  be  qualified  on 
or  before,  and  shall  enter  upon  the  duties  of  his  office 
on  the  second  Tuesday  of  May  then  next  ensuing,  and 
shall  hold  the  same  for  the  term  of  one  year. 

\  9.  At  every  election  of  charter  and  ward  officers  In  BaUotiL 
the  city  of  Albany,  the  officers  to  be  elected  by  general 
ballot  shall  be  voted  for  by  being  named  iDf  one  ballot  or 
ticket,  which  shall  be  endorsed  "  city ;"  and  the  officers 
to  be  elected  in  each  ward  shall  be  voted  for  by  being 
named  in  one  ballot  or  ticket,  which  shall  be  separate  and 
distinct  from  that  of  the  general  ballot,  and  shall  be  en- 
dorsed «  ward  f  and  in  each  election  district  a  box  shall 
be  kept  in  which  shall  be  deposited  all  the  ballots  which 
are  endorsed  ^^  city ;''  and  another  box  in  which  shall  be 
deposited  all  the  ballots  which  are  endorsed  <<  ward.'* 
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iMgecton  \  10.  The  inspectors  of  election  who  shall  be  elected  at 
^^^  the  next  charter  election  shall  serve  at  the  next  general 
state  election ;  and  annually  on  the  day  of  the  general 
state  election  inspectors  of  election  shall  be  elected,  in  ac- 
cordance with  the  general  laws  of  the  state  regulatmg 
elections. 
^11.  Upon  the  completion  of  the  canvass  of  the  votes 

Canvass  ofgivcn  at  cvcry  election  for  charter  ai^d  ward  officers,  the 

^*^'  inspector  shall  certify  and  declare  the  result*  stating  the 
number  of  votes  given  for  each  person  for  each  respective 
office,  and  they  shall  file  such  statement  and  certificate  m 
the  office  of  the  clerk  of  the  common  council,  within 
twenty-four  hours  after  the  completion  of  the  said  can- 
vass ;  and  the  common  council  at  its  meeting  thereafter, 
shall  canvass  such  returns  and  determine  and  declare  the 
result. 

§  12.  The  common  council  of  the  city  of  Albany  shall 

vaeancioa.  fill  any  vacaucy  which  may  occur  in  any  of  the  charter  or 
ward  offices,  and  the  person  so  appointed  shall  hold  his 
office  until  the  next  general  state  election,  wh^  there 
shall  be  elected  a  person  to  fill  the  original  vacancy, 
whose  term  of  office  shall  commence  as  soon  as  the  com- 
mon council  haye  canvassed  the  vote  and  declared  the 
result  of  the  election;  who  shall  hold  his  office  for  the 
remainder  of  the  term  of  the  officer  in  whose  place  he 
may  be  elected ;  and  when  one  or  more  officers  are  to  be 
elected  at  any  election,  to  fill  any  vacancy  as  herein 
prescribed,  and  one  is  to  be  elected  to  the  same  office,  for 
a  full  term,  the  term  for  which  the  person  voted  for^  is 
intended,  shall  be*  designated  on  the  ballot. 
§  13.  All  officers  elected  under  this  act  shall  on  or  be- 

oatha  of   ^o'^  ^beir  terms  of  office  commence,  take  and  subscribe 

o^«-  the  official  oath  prescribed  by  law ;  and  those  appointed 
by  the  common  council  to  fill  vacancies  shall,  before 
entering  upon  the  duties  of  their  offices,  in  like  mann^^r 
take  and  subscribe  said  oath. 

§  14.  The  fiscal  year  of  the  corporation  of  the  city  of 

Fiscal      Albany  shall  always  terminate  with  the  month  of  October ; 

^^-  and  the  annual  report  of  the  chamberlain,  and  also  that 
of  the  trustees  of  the  Sinking  Fund,  shall  be  presented  ito 
the  common  council  at  its  first  meeting  in  December 
following. 

§  15.  After  the  second  Tuesday  of  April  next,  instead 

Terms  of  of  tho  prescut  tcrms  of  the  mayor's  court  of  the  city,  of 

^^''  Albany,  the  terms  of  the  said  court  shall  commence  on 
the  second  Wednesday  of  June,  and  on  the  second  Wed- 
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oMday  of  e^ery  aeooiid  month  therealkeri  and  msay  be 
oontinned  as  now  provided  by  law. 

§  16.  All  by-laws,  oidinanoes  or  resolutiofis  passed  by  bt-immi 
the  oozrunon  council  of  the  city  of  Albany,  pursuant  to 
aiithctfity  vested  in  them  by  law,  shall  continue  in  force 
nnttl  repealed  by  said  oonunon  council. 

§  17.  All  such  parts  of  the  several  acts  of  the  Legisia-  ^^'^^ 
tare  relating  to  the  city  of  Albany,  or  in  any  manner 
itFectiiig  the  same,  as  ar%  inconsistent  with  this  act,  are 
hereby  repealed  in  so  far  as  the  city  of  Albany  is  con- 
eemed. 

§  18.  This  act  shall  take  eflEsct  immediately. 


Chap.  S7. 


AN  ACT  ^oomtftiian  act  entitled  an  act  to  incorporate  the 
KtvhYcrk  and  Montgomery  Mining  Company.^^ 

Passed  April  5, 1851. 

The  People  of  the  Stale  of  Jfew^York^  represented  in  Se* 
note  and  AseenMy^  do  enact  as  follows : 

§  1 .  The  New-Tork  and  Montgomery  Mining  Company 
is  authorised  to  purchase,  lease,  hold  and  convey  such 
lands  and  mineral  rights,  as  may  be  necessary  and  proper 
fi>r  the  purpose  of  mining,  and  of  preparing,  smelting, 
cleansing  the  ores  and  metals  thus  procured,  not  exceed- 
mg  one  thousand  acres ;  and  the  said  corporation  may  con- 
tinue  for  twenty  years  frmn  this  date,  and  divide  its  capi- 
tal stock  into  shures  of  twelve  and  one-half  dollars  each. 


Chap.  88* 

AN  AXJSforthe  relief  of  the  association  for  the  benefit  if  col- 
ored orphans  m  the  oitf  of  Jfew-  York. 

Passed  April  5, 1851,  "three-fifths  being  present.'^ 

The  People  of  the  State  of  Jfew^York^^  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

§  1.  The   treasurer  shall  pay,  on  the  warrant  of  the  $5000  ap- 
comptroller  out  of  any  money  in  the  treasury  not  otherwise  pfopri»t«»- 
appropriated,  to  the  treasurer  of  the  association  for  the 
hoie&t  of  colored  orphans  in  the  city  of  New- York,  the 


108  LAWS  OF  NEW-YORK. 

sum  of  five  thousand  dollars,  in  amounts  not  to  exeeed 
twenty-five  hundred  dollars  in  any  one  year. 
"  oMd^**  ^  ^"  ^^^^  money  may  be  expended  by  the  association  in 
**  '  necessary  improvements  of  the  buildings  and  grounds  of 
the  institution,  and  in  discharging  all  debts  due  on  accoimt 
of  such  buildings  and  grounds,  including  the  permanent 
fixtures  thereof,  and  no  warrant  may  be  drawn  by  the 
comptroller  on  this  account  until  he  shall  be  satisfied  by 
affidavit  or  otherwise  that  the  expenditures  already  made 
and  those  proposed  to  be  made  were  or  are  necessary  for 
the  purposes  of  the  establishment,  and  have  been  or  will 
be  judiciously  made  with  due  regard  to  economy. 

\  3.  The  sum  of  five  thousand  dollars,  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the 
purposes  of  this  act. 


Chap.  89. 


AN  ACT  to  secure  for  this  State  an  ageni  to  the  Worlds 
Fair  of  eighteen  hundred  and  fifty-one^  who  shall  receive  a 
sufficient  remuneration. 

Passed  April  5, 1851, «  by  a  two-third  vote." 

The  People  of  the  State  of  J^TevyYorky  represented  in  Se^ 
note  and  Assembly  ^  do  enact  as  follows: 

§  1 .  The  governor  is  hereby  authorized  to  appoint  an 
agent  to  attend  the  world's  fair,  to  be  held  at  Londcm, 
in  May,  one  thousand  eight  hunched  and  fifty-one,  whose 
duty  it  shall  be  to  superintend  such  articles  for  exhibition 
as  shall  be  sent  from  this  state,  and  shall  be  committed 
to  his  keeping  by  the  owners  thereof;  and  the  state  shall 
in  no  case  be  responsible  for  the  acts  or  negligence  of  such 
agent. 

§  2.  The  sum  of  fifteen  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out 
of  any  moneys  in  the  treasury  of  this  state,  not  otherwise 
appropriated,  for  the  purpose  of  defraying  the  expense  of 
attending  upon  such  service. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap,  90. 

AN  ACT  to  autiorize  The  Tioga  Coaly  Iron  Mining  and  Ma- 
wJacturing  Company  to  borrow  money  to  relay  their  road 
tpith  a  heavy  Traity  and  to  consolidate  with  the  Tioga  Rail 
Boad  Company y  and  to  change  the  name  of  $aid  company 
to  The  Coming  and  Bloeshurg  Rail  Road  Company. 

Passed  April  5,1861. 

The  People  of  the  State  of  JW^^Fori;,  represented  in  Se^ 
note  and  Assembly^  do  enact  at  follows : 

§1.  TheTic^a  Coal,  Iron  Mining  and  Manuftctorlng  Nanw 
Company,  shall  hereafter  be  known  by  the  name  of  The  ^^^*°^ 
Coming  and  Blossburgh  Railroad  C(Mnpany. 

§  2.  For  the  improving  of  said  road  by  relaying  the  sa- Bonds  tob* 
perstraetore  thereof  witii  a  heavy  iron  rail,  bnilding  of  ^°*^ 
bridges,  and  erection  of  buildings  and  shops,  purchase  of 
machinery,  tools,  cars,  and  other  materials,  the  company 
may  execute  the  bonds  of  the  said  company  for  the  pay- 
ment of  the  amount  so  raised,  in  bonds  of  one  thousand 
dollars  each,  payable  in  twenty  years,  with  semi-annual 
interest,  at  a  rate  not  exceeding  seven  per  cent,  per  an- 
num, and  may  issue  said  bonds  to  an  amount  not  exceed- 
ing two  hundred  thousand  dollars,  which  bonds  shall  be 
lomb^ed  and  registered  in  the  office  of  the  company,  and 
shall  thereupon  immediately  become  a  mortgage  lien  up- 
on said  road  and  its  appurtenances,  subject  to  the  prior 
lien  of  the  state,  under  a  law  passed  May  14, 1840. 

^3.  All  materials  purchased  and  delivered  this  com- Lien  or 
pany  from  the  time  of  the  delivery  thereof,  shall  be  deem-^^^'^' 
ed  and  taken  to  be  a  part  of  said  road^  and  shall  be  sub- 
ject to  the  lien  herein  provided  for. 

^  4.  The  two  per  cent,  annually  payable  to  the  state  as  sinking 
a  sinking  fund  to  pay  the  principal  of  the  state  loan,  is  '^^ 
hereby  drferred  until  January  first,  eighteen  hundred  and 
sixty,  on  the  terms  and  conditions  specified  in  a  ooncur- 
lent  resolutioD  of  the  Legislature  in  relation  thereto,  pass- 
ed April  20, 1844. 

k  ^'  For  the  better  security  of  the  state  loan  made  toActofiass 
this  company,  so  much  of  the  act  to  authorize  the.  forma-  '^'^^ 
tion  of  railroad  corporations»  and  to  regujate  the  same, 
passed  April  2, 1850,  as  would  or  does  authorize  the  con- 
struction of  a  parallel  road  from  the  Pennsylvania  state 
I  line  through  the  valley  of  the  Tioga,  in  the  town  of  Lindley, 
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in  the  county  of  Steuben,  is  hereby  suspended  until  the 
debt  of  this  company,  due  to  the  state,  is  fully  paid. 
Kameof       §  6.  This  compauy  may  coniolidate  or  unite  their  stock 
Mw  oom-  ^.^j^  ^Y^^  Tioga  Railroad  Company,  chartered  by  the  state 
of  Pennsylvania,  and  connecting  ^ith  the  road  of  this 
company  at  the  state  line,  upon  such  terms  and  conditions 
as  the  directors  of  the  respective  companies  may  agree 
upon,  when  approved  by  the  persons  representing  two- 
thirds  of  the  stock  in  the  company  named  in  the  first  sec- 
tion of  this  act;  and  when  so  consolidated  and  united, 
shall  be  one  company,  under  the  name  and  style  of  the 
GoiHiog  and  Bhmbulrg  Railroad  Gompa&y. 
§  7.  This  act  shall  take  effect  iaunedlately. 

Cbap.  91. 

AN  ACT  io  incarpormie  ihe  ciiy  of  WiUknuhnrgh. 
Passed.  April  7*,  1851,  "  three-fifths  being  present,'' 

T%e  People  of  the  State  qf  J^Tew-York^  represented  in  Se^ 
fkcUe  and  Assembly,  do  enact  as  follows : 

TITLE  I. 

BOUNDARIES  AND  CIVIX  DIVISIONS. 

Bonh.  ^  1 .  AH  that  part  of  the  county  of  Kings  at  present 
known  as  the  village  of  Williamsburgh,  and  which  is 
bounded  northerly  by  the  East  river,  and  township  of 
Bushwick,  easterly  by  the  township  of  Bushwick,  south- 
erly by  the  city  of  Brooklyn,  and  westerly  by  the  East 
river,  shall  hereafter  be  one  of  the  cities  of  this  state,  anct 
known  by  the  name  of  the  <<  city  of  Williamsburgh." 

Name.  §  ^-  The  citizcus  of  this  state,  from  time  to  time,  inhab* 
itants  within  the  aforesaid  limits,  shall  be  a  corporation 
under  the  name  and  style  of  the  <<  city  of  Williamsiburgh," 
»Dd  may  sue  and  be  sued,  cinaftplain  and  defend  in  any 
court,  make  and  use  a  common  seal,  and  alter  it  at  plea- 
sure, atid  may  receive  by  gift,  grant,  devise,  bequest,  or 
purchase,  and  hold  and  convey  such  real  and  personal 
estate  as  the  purposes  of  the  corporation  may  require. 

war«.  k  ^'  The  said  city  shall  be  divided  into  three  wards,  a^ 
follows :  All  that  part  thereof  lying  west  of  the  centre 
of  Union  avenue,  and  south  of  the  centre  of  Orand  street, 
shall  be  the  first  ward ;  the  part  thereof  lying  west  of  the 
centre  of  Union  avenue^  and  north  of  tike  oentre  of  Grand 
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sireetj  shall  be  the  second  ward ;  and  all  t&at  pa¥t  of  smd 
citf  lyin^  east  of  the  centre  of  Uni6n  avenue  shall  be  th^ 
third  ward. 

§4.  The  said  several  wards,  except  kn  otherwise  pro- ward»to 
TOcd  in  this  act,  shall  be  considered,  and  are  hereby  de-  ^  ^^^' 
dared  to  be  towns  of  the  county  of  Kings. 

TITLE  II. 

OF  THE  COMMON  COUNCIL. 

^  1 .  The  legislative  power  of  said  corporation  shall  bb  common 
Tested  in  a  board  of  ailderiaan.    Thci  said  boai^,  or  a'''"'^ 
qooriim  thereof,  wh^ii  duly  assembled,  shall  form  the 
eommon  oooneil. 

4  2,  The  board  of  aldtimen  shall  consist  of  ibnr  alder^  Number  or 
men  to  he  elected  from  each  ward,  each  of  whom  shall,  at '^^"^^ 
the  time  of  hia  election,  be  atf  elector  of  tlve  ward  in  which 
he  shall  be  ^oeen,  and  shall  have  been  a  resident  of  the 
<ity  for  at  least  two  yeani  imme^atelr  previous  thereto.  , 

\  i.  The  board  of  aldermen  first  elected  under  and  by  Divided  in. 
Tirtne  of  this  aet  shall,  at  its  first  meeting,  be  dirided  into  T^^ 
two  classes,  one  of  whieh  shall  go  out  of  office'  in  each: 
year.  Two  ikldermen  of  each  ward  shall  form  one  class, 
and  the  other  aldermen  shall  form  the  other  class.  The 
mayor  shall  determine  by  lot,  in  open  board,  the  alder- 
men who  shall  conipose  fkt  different  classes,  and  the  re- 
spectire  term's  of  office  of  each  of  said  classes,  citify  the 
same  in  writing,  and  file  it  With  the  clerk  of  the  board, 
who  shall  enter  the  same  on  the  journal. 

^  4.  The  first  of  said  classes  of  the  board  of  aldermen  Tenm  or 
AbII  hold  office  for  one  year,  but  after  the  e:tpi:ration  of    "^ 
the  said  year  the  term  of  office  of  the  aldermeii  elected 
for  said  class  shall  be  two  years. 

The  second  class  shall  hold  office  two  years ;  one  alder- 
man from  each  ward  of  the  said  second  class  shall  be  a  , 
inemb^  of  the  boa^d  of  siiperrisors  of  the  county  of  Kings, 
with  all  the  powers  and  obligations  of  a  superrisor  of  said 
county,  and  shall  re<^^e  the  same  compensation  as  is  now 
allowed,  or  may  hereafter  be  allowed  by  law  for  i^ueh 
aervioesf.    The  term  of  officei  of  stieh  aldermen  as  supto- 
▼isors  shall  eomm&ncA  on  thei  first  Monday  of  January 
mieeeeding  tiieir  election,  and  shall  continue  for  two  years 
thereafter. 

^  5.  The  membete  of  the  commou  council  shall,  unless  y,^^;^^^!. 
wmoved  for  cause,  hold  office  until  their  places  are  sup- 
plied by  the  election  of  new  iAembers^  who  shall  have 
qnaUAed  in  the  nkadner  ptovided  by  tliis  adt.    In  case 
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any  aldennan  shalli  after  his  eketion  or  during  his  term 
of  office,  remove  out  of  the  ward  in  which  he  shall  have 
been  elected,  his  office  shall  be  deemed  vacant,  and  he 
shall  no  longer  act  as  an  alderman. 
QBomm.       §  6.  A  majority  of  the  aldermen  elected  shall  constitute 
a  quorum ;  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  compel  the  attendance  of  absent  members. 
Powenof     §  7.  The  common  council  shall  annually  elect  a  presi* 
^^^   dent  froih  its  own  body,  and,  in  his  absence,  a  president 
for  the  time  being,  choose  officers,  appoint  its  times  and 
places  of  meeting,  determine  the  rules  of  its  own  proceed- 
ings, be  the  sole  judge  of  the  qualifications  of  its  members, 
keep  a  journal  of  its  proceedings,  and  may  punish  or  ex- 
pel a  member  for  disorderly  conduct,  or  a  violation  of  its 
rules,  or  declare  his  seat  vacated  by  reason  of  absence, 
provided  such  absence  be  continued  foir  the  space  of  two 
months,  but  tio  expulsion  shall  take  place  except  by  vote 
of  two-thirds  of  all  the  members  elected,  nor  tintil  the 
delinquent  member  shall  have  had  an  opportunity  to  be 
heard  in  his  defence. 
ocdinaucw     §  B.  Every  ordinance  or  resolution  of  the  common  coum- 
whaitobe^il^  ghall,  before  it  takes  effect,  be  presented,  duly  certified 
to  the  mayor.    If  he  approve  of  it,  he  shall  sign  it ;  in 
which  case  it  shall  take  efiect  immediately  therec^ter,  un- 
less otherwise  ordered ;  if  he  do  not  approve  of  it,  he  shall 
return  it  with  his  objections,  and  file  it  with  the  city  clerk 
within  ten  days  after  he  received  it ;  the  said  board  shall, 
at  its  first  regular  meeting  thereafter,  enter  the  objections 
at  large  in  its  journal ;  after  which  it  shall  proceed  to  re- 
consider the  same ;  and  if  two-thirds  of  all  the  members 
elected  shall  then  agree  to  pass  the  same,  it  shall  take  ef- 
fbct  as  a  law ;  but  in  every  such  case  the  votes  shall  be 
taken  by  ayes  and  noes,  and  entered  on  the  journal ;  and 
if  such  ordinance  or  resolution  shall  not  be  returned  by  the 
.  mayor  within  ten  days  after  he  has  received  it,  it  shall  be- 
come a  law  in  like  manner  as  if  he  had  signed  it. 
pabucaikm     ^  ^'  ^^  commou  couucll  shall,  at  least  once  a  year,  not 
of  receiptt  morc  thau  thirty  nor  less  than  twenty  days  before  the  an- 
ditu^r^'  nual  election,  publish  in  such  manner  as  they  shall  desig- 
I  nate,  a  full  statement  of  all  the  receipts  and  expenditures 

of  every  description  for  the  fiscal  year  preceding  such 
statement,  including  all  the  moneys  which  have  passed 
through  the  hands  of  the  comptroller,  or  treasurer,  for  any 
purpose  whatever,  together  with  the  different  sources  of 
eity  revenue,  the  amount  received  under  each,  the  several 
appropriations  made  by  the  board  <^  finance,  the  objects 
tot  which  the  same  were  made,  and  the  sums  expended 
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from  e^ch ;  also  any  moneys  borrowed  upon  the  credit  of 
the  city,  whether  by  temporary  loans  or  by  the  issue  of 
bonds,  the  terms  upon  which  they  were  obtained,  the  au- 
thority under  which  they  were  borrowed,  and  the  purpo- 
ses to  which  they  were  applied,  aud  how  much  of  the 
same  or  other  city  indebteihiess  has  been  repaid,  and  by 
what  means.  The  statement  shall  also  include  a  detailed 
account  of  the  city  property,  existing  debts  of  every  de- 
scription, and  the  condition  of  the  sinking  fund,  if  any, 
wim  all  such  other  information  as  may  be  necessary  for  a 
full  understanding  of  the  financi^  concerns  of  the  city. 

§  10.  The  common  council  shall  hold  stated  meetings,  suMd 
commencing  on  the  first  Monday  of  January ;  but  the  may-  "•^"^ 
or  or  in  his  absence  any  three  aldermen  (each  represent- 
ing different  wards)  may  call  special  meetings  by  notice 
to  each  of  the  members  of  said  council  served  personally 
or  left  at  his  usual  place  of  abode. 

§  11.  The  common  council  shall  have  power  within  said^^|^ 
city  to  make,  establish,  publish  and  modify,  amend  or  re-  pow«n. 
peal  ordinances,  rules,  regulations  and  by-laws  for  the  fol- 
lowing purposes ; 

1.  To  manage  and  regulate  the  finances  and  property, 
real  and  personal  of  the  city. 

2.  To  prescribe  and  define  the  duties  of  all  ofiicers. ap- 
pointed under  this  act  not  otherwise  prescribed  by  law. 

3.  To  establish  and  regulate  a  day  and  night  police,  and 
£re  departments  of  the  city,  within^  the  limits  prescribed 
by  law,  and  to  define  and  regulate  the  duties  and  powers 
of  firemen,'and  policemen,  and  to  light  the  streets  of  the  city. 

4.  To  suppress  and  restrain  disorderly  houses,  and  hou- 
ses of  ill  fame,  gaming  tables,  ball  alleys,  the  playing  of 
cards  or  g^mes  of  chance  in  places  where  liquor  is  sold  to 
be  drank,  to  destroy  all  instruments  or  devices  employed 
in  gaming,  to  restrain  and  punish  vagrants,  mendicants, 
street  be^ars  and  common  prostitutes,  and  to  prevent  any 
riot,  disturbance  or  disorderly  assemblages. 

5.  To  prohibit  or  regulate  the  exhibition  of  common 
showmen,  or  of  curiosities  or  other  public  exhibitions 
tending  to  create  or  encourage  idleness  or  immorality. 

6.  To  r^ulate  the  wharves,  piers  and  slips,  owned  by 
the  city,  and  direct  the  affairs  thereof. 

7.  To  license  and  regulate  cartmen,  porters,  hack,  cab, 
omnibus,  st^e  and  truck  owners  and  drivers,  and  all  car- 
riages and  vehicles  used  for  the  transportation  of  passen- 
gers or  merchandize,  goods,  or  articles  of  any  kind,  sur-  / 
yeyors,  common  criers,  hawkers,  pedlers,  pawnbrokers, 
Jimk'Shop  keepers,  sweeps  and  scavengers,  and  fix  the 
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rates  of  compensation  to  be  allowed  to  theni)  and  to  pro- 
hibit unlicensed  persons  from  acting  in  either  of  snch  ca- 
pacities, or  to  authorize  the  mayor  to  grant  such  licences, 
and  to  require  the  owners  to  mark  such  carriages  and  vehi- 
cles in  such  manner  as  the  common  council  shall  designate. 

8.  To  locate,  regulate  and  remore  slaugfhter  hooses  ; 
establish  and  regulate  public  markets ;  license  and  regu- 
late butchers ;  designate  the  places,  times,  and  manner  of 
selling  meats,  fish,  fruits,  and  vegetables }  and  to  prohibit 
persons  from  selling  without  license. 

9.  To  prescribe  the  places  tor  selling  haj,  straw,  and 
other  articles  from  wagons  or  other  vehicles. 

10.  To  regulate  the  burial  of  the  dead,  prohibit  inter- 
ments within  the  city,  or  within  such  limits  as  it  may  pre- 
scribe, purchase  lands  fbr  public  burial  places,  direct  the 
keeping  and  returning  of  bills  of  mortality,  and  to  estab- 
lish such  regulation  for  conveying  the  deeul  through  the 
streets  of  the  said  city,  as  the  health,  quiet  and  good  order 
of  the  city  may  in  their  opinion  require,  or  to  prohibit 
the  same  entirely,  if  necessary. 

11.  To  prevent  and  remove  obstructions  and  incum- 
brances in  and  upon  all  wharves,  streets  and  public  places, 
and  the  throwing  of  dirt,  filth  or  rubbish  on  or  from  the 
same  into  the  water  adjoining,  to  direct  and  regulate  the 
planting,  rearing,  trimming  and  preserving  of  ornamental 
and  shade  trees  in  the  streets,  parks  and  grounds  of  the 
city,  to  enforce  the  removal  of  snow,  ice  or  dirt  from  side- 
walks and  gutters,  and  to  direct  the  sweeping  and  clean- 
ing of  streets  by  the  person  owning  or  occupying  the 
premises  fronting  thereon. 

12.  To  regulate  or  prohibit  the  keeping  of  cows,  swine 
and  other  animals. 

13.  To  restrain  and  regulate  the  running  at  large  of 
cattle,  horses,  sheep,  swine,  gee^e,  or  any  animals ;  and  to 
authorize  and  regulate  the  impounding  and  sale  of  t.he 
same  for  the  penalty  incurred,  and  costs  of  proceedings, 
and  to  pass  oniinances  authorizing  the  destruction  of  dogs. 

14.  To  abate,  destroy  and  remove  nuisances. 

15.  To  regulate  or  prohibit  swimming  or  bathing  in  the 
waters  of  or  bounding  the  city. 

16.  To  regulate  or  prohibit  the  flying  of  kites,  or  any 
other  practice  having  a  tendency  to  frighten  animals,  or  to 
annoy  persons  passing  in  the  streets  or  on  the  side- 
walks in  said  city. 

17.  To  prevent  horse  racing  and  immoderate  driving  in 
Said  city,  and  to  authorize  the  stopping  of  any  one  who 
shall  be  guilty  of  so  doing. 
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18.  To  .prohibit  or  legalate  the  keeping  and  oonye]^g 
of  ganpowder  and  other  dangerous  materials,  bibA  the  uae 
of  eandles  and  lights  in  bams,  stable*  and  other  buildings. 

19.  To  establish  an  assiae  of  bread  and  regulate  tibe 
sale  thereof. 

20.  To  regulate  and  restrain  runners  for  boats,  stages, 
railroads,  taverns  and  other  houses,  and  the  running  of 
engines  aind  cars  through  said  oity- 

21.  To  prevent  or  r^ulate  the  rip^g  and  tolling  of 
bdls,  blowing  of  horns  and  crying  of  goods  and  othtf 
things  in  said  city. 

22.  To  regulate  the  comp^isatioB  for  the  services  of 
any  officer  of  said  city,  or  other  person  employed  by  him, 
lor  seuching  the  hooks,  flies  or  records  of  said  city,  for 
private  persons,  which  compensation  shall  be  paid  into 
the  Aty  treasury. 

23.  To  regulate  victualing  houses  or  cellars,  or  gardens 
and  oth^  places  where  ardent  spirits  or  other  hitoxicating 
drinks  may  be  sold,  and  to  prohibit  the  keeping  of  the 
same,  except  by  persons  duly  licensed. 

24.  To  regulate  the  construction  of  chimnsys,  and  to 
compel  the  sweeping  thereof:  to  prevail  Ihe  setting  up  or 
ecmstracting  of  stoves,  boilers,  ovens  or  other  things,  in 
sueh  a  manner  as  to  be  dangerous ;  to  prohibit  the  deposit 
of  ashes  is  unsafe  places ;  to  authorize  any  city  c^lcer  or 
person  or  persons  whom  they  may  designate  for  that  pur- 
pose, to  e&ter  upon  and  inspect  any  place  or  places  for  the 
puipoee  of  ascertaining  whether  the  same  is  or  are  in  a 
safe  condition,  and  if  not,  to  direct,  or  cause  the  same  to 
be  made  so ;  to  regulate  the  carrying  on  of  manuibctories 
4laBgeroos  in  causing  or  promoting  fires ;  to  regulate  or 
proliibf  t  the  sale  or  use  of  fire  works  or  fire  arms  in  said 
city ;  to  require  all  such  further  or  olher  acts  to  be  done, 
and  to  regulate  or  prohibit  the  doing  of  all  such  further 
or  other  acts  as  tiiey  may  deem  proper  to  prevent  the 
oceunoice  and  provide  for  the  exting^shment  of  fires  in 
aaidd^. 

S5.  To  compel  the  owner  or  occupant  of  ^aay  grocery, 
cellar,  tallow  chandler's  shop,  soap  &ctory,  tannery, 
slaughter  house,  stables,  stalls,  privy,  sewer,  or  other 
'  unwhoJesome  or  nauseous  house,  place  or  yard,  to  cleanse, 
remove,  or  abate  the  same  from  time  to  time,  as  oAen  as 
it  may  be  necessary  for  the  health,  comfort  or  convenience 
of  the  inhabitants,  at  the  expense  of  the  owner  or  occu- 
paBt  tliereof,  and  to  prescribe  certain  limits  within  which 
it  shall  not  be  lawful  to  erect  or  establish  any  offensive 
or  nnwhokaome  manufactory  or  business. 
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26.  To  direct  the  digging  down,  dndning  or  filling  up 
of  lots,  pieces  or  parcels  of  ground,  in  all  cases  in  which 
by  a  rote  of  two  thirds  they  shall  decide  such  digging 
down,  draining  or  filling  up  necessary  for  preventing  any 
damage  or  iiyory  to  the  streets,  side  walks,  cross  walks  or 
to  the  adjoining  property,  or  for  abating  a  nuisance  at  the 
expense  of  the  owners  thereof:  to  direct  the  fencing  in  or 
inclosing  of  vacant  lands  in  said  city ;  but  before  any 
ordinance  shall  be  passed  for  any  of  the  purposes  in  this 
subdivision  mentioned,  ten  days  notice  of  the  application 
for,  or  the  intention  to  pass  such  ordinance  shall  be  given 
to  every  person  to  be  affected  thereby,  either  personally 
or  by  publication  in  the  corporation  newspapers. 

27.  To  prevent  or  regulate  the  erection  or  construction 
ol  any  stoop,  step,  platform,  bay  window,  cellar  door,  area, 
descent  into  a  cellar  or  basement,  sign,  or  any  post  or 
erection,  or  any  projection  Irom  any  building,  or  other- 
wise, in,  over  or  upon  any  street  or  avenue,  in  or  the  re- 
moval of  any  house  or  other  building  through,  said  city, 
and  to  cause  the  same  to  be  taken  out  and  removed  firona 
such  street  or  avenue,  at  the  expense  of  the  owner  or 
occupant  of  the  premises. 

28.  To  raze  or  demolish  any  building  or  erection  which, 
by  reason  of  fire  or  any  other  cause,  may  become  danger^ 
ous  to  human  life  or  health,  or  te^  to  extend  a  confla- 
gration. 

29.  To  adopt  all  legal  and  requisite  measures  for  levy- 
ing and  collecting  the  taxes. 

30.  To  prevent  the  selling,  or  giving  away,  with  intent 
to  evade  the  excise  laws,  any  strong  or  spirituous  liquors 
by  any  store-keeper,  trader  or^  grocer,  except  by  persons 
duly  licensed  thereto,  and  to  prohibit  the  selling  or  giving 
away,  of  any  strong  or  spirituous  liquors  to  any  child, 
apprentice,  servant  or  minor,  without  the  consent  of  his 
oi  her  parent,  guardian,  master  or  masters. 

31 .  To  limit  and  define  the  duties  which  are  by  this 
act  required  to  be  performed  by  the  several  officers  of  the 
city,  and  to  prescribe  sucti  other  or  further  duties  to  be 
performed  by  them,  or  any  of  them,  as  it  may  deem 
proper. 

owmi  §  12.  The  common  council  shall  also  have  power  to 
•  g^!^  make,  establish,  alter,  modify,  amend  and  repeal  all  such 
other  ordinances,  rules,  police  regulat^ns  and  by-laws, 
not  contrary  to  the  laws  of  this  state,  or  of  the  United 
States,  as  they  may  deem  necessary  to  carry  into  effect 
the  powers  conferred  on  it  by  tfais  act,  or  by  any  other 
law  of  this  state  i  and  such  also  as  they  deem  neoessary 
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and  proper  for  the  good  goyernment,  order  and  protection 
of  the  persons  and  property,  and  for  the  preservation  of 
the  public  health,  peace  and  prosperity  of  said  city  and 
its  inhabitants. 

§  13.  In  every  by*law,  ordinance,  or  police,  or  sanitary  PeuhiM. 
legolation,  the  said  common  council  may  pass,  it  may 
impose  such  penalty  for  the  violation  or  non-performance 
thereof  as  it  may  deem  proper  not  exceeding  one  hundred 
dollars  in  amount;  but  no  such  by-law,  ordinance,  or 
regolation,  shall  extend  in  its  operation  beyond  the  terri- 
torial limits  of  this  city. 

^  14.  Suits  may  be  prosecuted  in  the  corporate  name  of  suits «« 
the  dty,  against  any  person  or  persons  who  shall  violate  J*°^***- 
any  provision  of  any  law,  ordinance  or  regulation  of  the 
common  council  of  said  city,  or  who  shall  n^lect  or  refuse 
to  poform  any  act  or  duty  hereby  required  of  him  or 
them ;  and  in  every  such  action  it  shall  be  sufficient  to 
declare  generally  for  the  penalty  sued  for,  stating  the  by-* 
law,  ordinance  or  r^ulation,  and  the  section  thereof,  upon 
which  SGcfa  action  is  brought,  and  every  police  justice 
and  justice  of  the  peace  elected  in  said  city  shall  have 
jurisdiction  in  all  such  cases,  and  execution  may  be  issued 
thereon  immediately  on  the  rendition  of  judgment;  and 
all  penalties  and  forfeitures,  when  collected,  shall  be  paid 
to  the  treasurer  for  the  use  of  the  city. 

§  1 5.  Every  general  ordinance,  by-law,  rule  or  regula-  pabUev 
tion  which  may  be  passed  by  the  common  council,  impos-  dSiSl^" 
ing  a  penalty,  shall,  after  passage  thereof,  and  before  the 
same  shall  take  efTect,  be  published  for  ten  days  succes- 
sively in  the  corporation  newspapers.  Proof  of  such  pub- 
lication by  the  affidavit  of  the  printer  or  publisher  of  such 
'  newspaper,  taken  before  any  officer  authorized  to  admi- 
nister oaths,  filed  in  the  office  of  the  city  clerk,  or  a  copy 
thereof  certified  by  said  clerk,  shall  be  deemed  presump- 
tive evidence  thereof  in  all  courts  and  places ;  but  such 
publication  may  be  proved  by  any  other  competent  evi- 
dence. 

§16.  The  common  council  shall  designate  the  twoNewsp«- 
newspapers  printed  in  said  city,  having  the  largest  bona  S^^i^. 
fide  circulation,  in  which  shall  be  published  all  ordinances,  . 
resolutions,  notices,  or  other  proceedings,  which  by  this 
act  or  any  other  act  are  or  may  be  required  to  be  publish- 
ed^except  as  hereinafter  otherwise  directed. 

6  17.  The  common  council  shall  have  power  by  resolu-  May  re- 

.tlOn,  u£e  buld- 

1 .  To  compel  the  owner  or  occupant  of  any  building  or  *°** 
wall  in  the  said  city,  which  may  be  in  a  ruinous  or  un- 
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safe  condition,  to  render  tlie  same  safe  or  to  remove  it^ 
and  in  case  he  will  not  proceed  as  directed,  either  to  ren>. 
der  it  safe  or  to  remore  it,  to  cause  the  same  to  be  done 
at  the  expense  of  such  owner  or  occupant,  and  to  sne  for 
and  recover  the  expense  thereof  in  a  civil  action. 
AfldnidB.  S.  To  require  the  removal  or  destruction  of  any  dead 
*nc««-.  eajTcass  or  other  unwholesome  or  offensive  substance  or 
(Substances  likely  to  become  unwholesome  or  (^enstve, 
from  any  street,  lot,  or  building,  by  the  owner  or  occupant 
thereof,  and  in  case  such  owner  or  occupant  will  not  pro- 
ceed as  required  to  remove  or  destroy  th6  same,  then  to 
cause  the  same  to  be  done  at  the  expense  of  such  owner 
or  occupant,  alid  to  sue  for  and  recover  the  expense  there- 
of in  a  civil  action. 
And  keep  3.  To  rcqulrc  any  building,  fence,  or  other  erection, 
SSmtod.  which  may  be  placed  within  or  erected  upon  the  line  of 
any  street  or  highway  in  the  city,  to  be  removed  there- 
from by  the  owner  or  occupant,  and  in  case  of  his  neglect 
to  remove  the  same,  to  cause  it  to  be  removed  at  the  ex- 
pense of  such  owner  or  occupant,  and  to  sue  for  and  re- 
cover the  expense  thereof  in  a  civil  action. 
Fence  §  18.  The  alderman  to  be  elected  as  hereinbefore  pro- 
vided, shall  be  fence  viewers  within  their  respective 
wards,  and  shall  have  and  exercise  all  the  powers  and  au- 
thority of  fence  viewers 

^19.  The  mayor  shall,  annually,  on  or  before  the  first 

tiinstee.  Monday  of  February,  present  to  the  common  council  a 
statement  in  writing,  of  the  several  sums  of  money  he 
shall  deem  necessary  to  be  raised  by  tax  for  the  various 
purposes  contemplated  by  this  act. 

TITLE  III. 

OF  CITY  OFFICERS,  THEIR  ELECTION  AND  DUTIES. 

chy  ooi.       ^  1 .  The  administrative  powers  of  the  said  corporation 
^^^       shall  be  vested  in  a  mayor,  comptroller,  street  commis- 
sioner, collector  of  taxes  and  assessments,  and  such  other 
cheers  as  shall,  from  time  to  time,  be  created  by  law  or 
appointed  by  virtue  of  this  act. 
EaigibOitr.     §  2.  No  person  shall  be  elected  or  appointed  to  any 
such  office,  unless  he  be  at  the  time  of  his  election  a  resi- 
dent and  elector  of  the  city,  and,  if  elected  to  any  ward  or 
district  office,  an  actual  resident  in  such  ward  or  district. 
^  EieetioH.      §  3.  Electious  for  such  officers  as  are  by  the  provisions 

of  this  act  to  be  elected,  shall  be  held  in  each  of  the  wards 
and  election  districts  of  said  city,  on  the  day  of  the  gen. 
eral  state  election,  at  sueh  places  as  the  common  councr 


mewen. 


Annnti 


SEV£NTY.FOUIlTH  SESSION.  IW 

dull  designate.  Tke  first  election  for  said  officen,  shall 
be  held  on  the  day  of  the  general  election  in  November, 
one  thoasand  eight  hundred  and  fifty^one.  The  electors 
shall  YOte  by  ballot  In  the  district  where  they  actually 
reside. 

§  4.  On  the  outside  of  each  ballot,  when  folded,  shall  Bdiou. 
appear,  written  or  printed,  one  of  the  following  words : 
<<  City,"  <^  Excise ;"  but  no  ballot  found  in  the  proper  box 
shall  be  rejected  for  want  of  4uch  endorsement.  The  bal 
lot  endorsed  <^  City"  shall  contain  the  namesvof  all  the 
dty  c^Seeirs  then  to  be  chosen,  except  commissioners  of 
^beise,  any  or  either  of  theiKi ;  and  the  ballot  endorsed 
^^  £idse"  the  names  of  the  commissioners  of  exeise  to  be 
diosen,  any  or  either  of  them ;  such  ballots  sliall  be  de- 
posited in  separate  boxes,  to  be  provided  by  the  city  for 
that  purpose,  and  all  the  provisions  of  law  in  respect  to 
the  deetion  of  state  officers  shall  be  deemed  to  apply  to 
elections  held  under  this  act,  so  ikr  as  the^same  are  applir 
cable  and  consistent  therewith. 

^  5.  Th%Banva6s  of  the  votes  in  each  election  district  shall  cmrwm  or 
be  completed  without  adjournment,  and  upon  its  comple-  ^'^^- 
tion,  the  inspectors  shall  cause  a  statement  thereof  to  be 
made  and  signed  by  them,  and  shall  on  the  same  day  or 
the  next  day  thereafter  file  the  same  with  the  clerk  of  the 
ei^.  The  clerk  shall  present  the  statement  to  the  com- 
mon council  at  a  meeting  to  be  held  for  the  purpose  on 
the  Saturday  succeeding  the  election,  at  or  before  five 
o'clock  on  that  day,  and  a  m^ority  of  the  aldermen  shall 
constitute  «  quorum.  The  common  council  shall,  there- 
upcm,  determine  who  by  a  plurality  of  votes  are  elected 
to  fill  the  ofi&ces  voted  for,  and  make  and  subscribe  a  cer- 
tificate thereof  in  the  book  of  record  of  its  proceedings. 
The  clerk  shall  thereupon  serve  upon  each  person  elected 
to  BSk  office,  either  personally,  or  at  his  place  of  residence, 
a  notice  of  his  election.  At  the  first  election  to  be  held 
under  this  act  the  statement  above  mentioned  shall  be 
filed  with  the  clerk  of  the  village  of  Williamsburgh,  and 
it  shall  be  the  duty  of  the  president  and  trustees  of  said 
village,  a  majority  of  whom  shall  constitute  a  quorum,  at 
a  meeting  to  be  held  for  that  purpose  on  the  Saturday 
succeeding  such  first  election,  to  determine  and  certify 
who,  by  a  plurality  of  votes,  are  elected  to  fill  the  offices 
voted  for. 

§  6.  The  mayor  shall  be  elected  every  two  years,  and  no  Mayor'i 
pcffson  shall  be  eligible  to  that  office  unless  he  has  resided  ao?^^' 
in  the  city  at  least  three  years.    He  shall  receive  such  ^^ 
salary  as  shall  be  fixed  by  the  board  of  finance.    He  shall 
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by  virtue  of  his  ofSice  be  a  supeirlsor  of  the  city  of  Wil- 
•apenrkor.  Uamsburgh,  and  a  member  of  the  board  of  supervisors  of 
the  county  of  Kings,  with  all  the  powers  and  authority  of 
a  supervisor  of  said  county,  and  shall  possess  all  the  juris* 
diction  and  exercise  all  the  powers  and  authority  in  cri* 
minal  cases,  of  a  Justice  of  the  peace,  in  addition  to  the 
powers  heretofore  given  him  by  this  act ;  but  shall  receive 
no  fees  for  his  services  as  such  justice  of  the  peace,  (ex- 
cept as  is  hereinafter  provided,)  nor  for  his  services  as 
supervisor.  It  shall  be  his  duty : 
Hit  da  «•.  ^ '  ^^  communicate  to  the  common  council  at  their  first 
^  meeting  in  the  month  of  January  in  each  year  and  oftener 
if  he  shall  deem  it  expedient,  a  general  statement  of  the 
situation  and  condition  of  the  city,  in  relation  to  its  goy- 
ernment,  finances  and  improvements  with  such  recommen* 
dations  as  he  may  deem  proper. 

2.  To  be  vigilant  and  active  in  causing  the  laws  and  or- 
dinances of  the  city  to  be  duly  executed  and  enforced,  and 
to  exercise  a  constant  supervision  oiver  the  conduct  and 
acts  of  all  subordinate  officers,  and  to  examine  into  all 
complaints  preferred  against  them  for  a  violation  or  neg- 
lect of  duty ;  to  preserve  the  peace  of  the  city,  and  gene- 
rally to  perform  all  such  duties  as  may  be  required  of  him 
by  law,  for  which  purpose  he  shall  have  and  possess  all 
the  authority  and  power  in  criminal  cases,  to  arrest  and 
commit  for  examination  all  offenders  f<Nr  offences  commit- 
ted within  said  city  against  the  laws  of  this  state,  of  a  po- 
lice magistrate  or  justice  of  the  peace  of  any  of  the  towns 
of  this  state ;  and  shall  have  the  power  and  authority  to 
issue  warrants  against  any  and  all  persons  violating  anj 
of  the  ordinances,  by-laws  or  regulations  of  the  common 
council,  or  of  the  board  of  health,  to  direct  the  proper  of- 
ficers to  arrest  such  persons,  and  summarily  to  hear,  try 
and  determine,  and  dispose  of  the  same,  where  the  penal- 
ty imposed  by  said  ordinance,  by-law  or  regulations  shall 
not  exceed  tto  dollars ;  and  in  case  the  penalty  imposed 
by  said  ordinance,  by-law  or  regulation  shall  not  be  paid 
forthwith  upon  such  person  being  adjudged  guilty,  then 
the  said  mayor  shall  have  power,  by  warrant  under  his 
hand  and  seal,  to  commit  the  said  offender  to  the  countj 
jail  of  Kings  county,  for  a  term  not  exceeding  thirty  days ; 
^  or  until  the  fine  is  paid.    And  in  all  cases  where  such  per- 

son shall  hold  a  license  or  warrant  granted  by  the  com- 
mon council,  or  any  of  the  officers  thereof,  it  shall  be  law- 
ful for  the  said  mayor  to  suspend  said  license  or  warrant, 
or  the  person  so  found  guilty,  from  the  benefits  and  priv- 
ileges of  said  license  or  warrant  until  the  common  coun- 
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dl  shall  P888  upon  the  same ;  and  it  shall  be  the  duty  of 
the  mayor  to  report  the  fact  of  such  suspension,  together 
with  hto  reason  therefor,  to  the  common  council  at  the 
next  meetii^  thereof;  and  no  person  so  suspended  shall 
be  odtitled  to  any  benefits,  prinleges  or  rights  under  said  i 
license  or  warrant,  until  the  suspension  shall  be  removed 
by  the  common  council* 

^  7.  Whenever  there  shall  be  a  vacancy  in  the  office  of  vaeaiKT 
mayor,  or  whenever  the  mayor  shall  be  prevented  by  ab-  t:t^ 
sence  from  the  city,  by  sickness  or  any  other  cause,  fiom  "^^' 
attending  to  the  duties  of  his  office,  the  president  of  the 
common  oooncil,  or  if  the  said  president  shall  be  absent 
or  disabled,  the  president  to  be  elected  pro  tempore,  shall 
act  as  mayor,  and  possess  all  the  rights  and  powers  of  the 
mayor  during  the  vacancy  in  office,  caused  by  the  absence 
or  disability  of  the  mayor  or  of  the  president  of  the  com- 
mon council ;  and  the  said  president  shall  receive  the  same 
eompenaation  as  the  mayor  while  acting  in  such  capacity. 

^  8.  There  shall  be  a  comptroller,  who  shall  be  elected  c<mpaiA' 
every  two  years.  He  shall  render  to  the  common  council  i«r- 
as  often  as  required,  a  full  and  detailed  statement  of  all 
the  receipts  and  disbursements  of  the  city  government  from 
time  to  time,  specifying  the  amounts  expended  and  unex- 
pended on  each  appropriation  made  by  the  board  of  finance 
with  the  state  of  each  account,  together  with  a  general 
statement  of  the  liabilities  and  resources  of  the  city,  and 
such  other  information  as  may  be  necessary  to  a  full  un- 
derstanding of  the  financial  affairs  of  the  city.  He  shall 
also  under  the  direction  of  the  common  council,  prepare 
the  annual  statement  hereinbefore  directed  to  be  publish- 
ed, and  manage  all  the  financial  concerns  of  the  corpora- 
tion, and  of  ttie  several  departments  thereof,  in  addition 
to  such  duties  as  may  be  required  of  him  by  law,  and  the 
ordinances  of  the  common  council,  and  shall  be  entitled 
to  receive  such  salary  as  the  board  of  finance  shall  deter- 
mine, and  by  consent  of  the  common  council  may  appoint  a 
deputy  comptroller,  for  whose  acts  he  shall  be  responsible. 

\  9.  There  shall  be  a  commissioner  of  streets  and  re-  street 
pairs,  who  shall  be  elected  every  two  years.  He  shall  ^J^ 
perform  all  such  services  as  may  be  directed  in  relation 
to  the  opening,  widening  or  regulating,  grading,  paving 
and  repairing  streets  and  avenues,  building  and  repairing 
sewers,  wharves  and  piers,  digging  and  building  wells, 
cisterns  and  reservoirs,  with  such  other  duties  as  may 
from  time  to  time  be  prescribed  for  him  by  the  common 
council.  He  shall,  under  the  direction  of  the  common 
council,  have  charge  of  all  repairs  and  supplies,  and  shall 


m  LAVrS  OF  NfiW-YOKE. 

lec^ive  and  have  eharge  of  all  mapB^  books,  and  papen 
appertaining  to  his  department,  and  shall  be  entitled  lo 
such  salary  as  the  board  of  finanee  shall  determine,  and 
by  consent  of  the  common  council  may,  when  necessary^ 
appoint  a  deputy,  for  whose  acts  he  shall  be  refiponsi* 
ble. 
Treatorer.  §  10.  There  shall  be  a  treasurer,  who  shail  be  elected 
every  two  years.  He  shall  recdve,  safely  ke^  and  dis- 
burse, under  the  direction  of  the  common  council,  all 
moneys  belonging  to  the  city.  He  shall  also  keep  an  ao* 
curate  ^account  of  all  receipts  and  payments,  and  make 
weekly  returns  thereof,  in  audi  manner  aa  the  common 
council  shall  direct  The  common  council  shall  make 
orders  for  the  payment  of  all  moneys  to  be  drawn  oat  of 
the  treasury,  and  no  money  shall  be  drawn  or  paid  out  of 
the  treasury  except  in  pursuance  of  such  ordeM  appropri* 
ating  the  same,  and  upon  warrants  signed  by  the  mayor 
or  acting  mayor  and  comptroller,  and  countersigned  by 
the  city  clerk,  or  in  his  absence  by  his  asaistant.  Such 
warrants  shall  specify  for  what  purpose  the  amount  there- 
in mentioned  is  to  be  paid,  the  appropriation  against 
which  it  is  drawn,  and  the  date  of  the  oi^nance  making 
the  same ;  and  the  said  clerk  shall  keep  an  accurate  ac- 
count of  all  orders  directing  moneys  to  b^  drawn  from  the 
treasury,  in  a  book  to  be  provided  for  that  purpose. 
Attonity  §11.  There  shall  be  elected  every  two  years,  an  attor- 
■nd  coon,  j^^y  ^^^  counsel  for  the  corporation.  He  shall  have  the 
management,  charge,  and  control  of  all  the  law  busineaa 
oi  the  corporation,  and  the  departments  thereof,  and  of 
all  the  law  business  in  which  the  city  shall  be  interested ; 
draw  all  leases,  deeds,  and  other  legal  papers  £>r  the  city, 
and  shall  be  the  legal  adviser  of  the  mayor  and  common 
council,  and  the  several  departments  of  the  corporation ; 
he  shall  have  the  charge,  management  and  control  of,  and 
shall  conduct  all  the  proceedings  necessary  in  opening, 
widening,  altering,  or  closing  streets,  avenues,  parks,  roads 
or  lanes,  and  all  other  local  improvements  of  the  same 
kind.  He  shall  receive  fixmi  the  common  council  such 
an  annual  salary  as  the  hoard  of  finance  shall  determine, 
to  be  paid  quarterly,  exclusive  of  all  disbursements,  and 
in  full  for  all  services  rendered  or  performed  by  him  in 
virtue  of  his  oiSice,  including  all  attorney  and  counsel 
fees  arising,  or  which  may  accrue  on  any  proceedings  for 
any  local  improvement  or  otherwise ;  all  which  fees  shall 
belong  to  and  be  paid  into  the  city  treasury,  and  the  sala- 
ry aforesaid  shall  be  in  lieu  of  all  fees  and  perquisites 
whatever. 
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§12.  Theie  shall  be  dectedevei^  two  yeats  a  oityckrkyCiiT  clerk. 
who  shall  perfonn  such  duties  as  the  commeii  eoiuieil  majr 
prescribe,  and  diall,  in  addition  to  the  duties  In  this  act 
required  of  him,  haT«  charge  of  aU  the  papers  and  doeu- 
ments  of  the  eity,  ooontersign  dU  lioenees  graoted  by  the 
mayor  or  the  board  of  exeise,  and  keep  the  reeoid  of  the 
proceedings  of  the  common  council.  Ue  shall  perfonn  all 
the  duties  of  the  clerks  of  the  sereral  towns  of  this  state 
Bot  inconsistent  wkh  this  act.  He  ihall  engross  all  the 
ordinances  of  the  common  council  in  a  book  to  be  pro- 
Tided  for  that  purpose  with  proper  indexes,  vrhkik  book 
shall  be  deemed  a  public  record  of  such  ordfinanees,  and 
each  ordinance  diall  be  signed  by  the  mayor  or  acting 
mayor  and  said  derk.  Copies  of  all  .p^)ers  duly  filed  in 
his  office  and  transcripts  thereof,  and  of  the  records  of 
proceedings  of  the  common  council,  and  copies  of  the  laws 
or  ordinaiices  of  the  said  city,  certified  by  him  under  the 
corporate  seal,  shall  be  evidence  in  all  courts  and  places 
witii  the  like  effect  the  originals  would  haye  if  produced. 

^13.  The  common  council  may  annually  appoint  sochrsor- 
mtny  city  surveyors  as  it  shall  deem  proper,  and  fix  their  ^^^' 
compensation  for  services,  in  the  op^iing  or  grading  of 
any  street,  avenue,  square,  or  making  any  other  local  im- 
pio?ement,  and  in  all  other  cases  in  which  they  mav  be 
employed  by  the  common  council,  and  shall  require  from 
them  bonds  with  such  penalties  as  they  deem  sufficient  to 
secure  the  faithful  performance  of  all  their  duties. 

§  14.  There  ^all  be  annually  elected  in  each  ward  one  ];[»;i<Mai- 
constable,  who  shall  perfonh  such  duties  as  are  by  law "'  " 
prescribed  to  constables  in  other  towns  and  counties  of 
this  state  in  civil  cases,  and  shall  be  entitled  to  similar 
fees  therefor,  but  no  constable  shall  be  compelled  to  exe- 
cute any  criminal  process,  or  do  any  other  criminal  busi* 
ness,  nor  shall  any  constable  be  entitled  to  receive  any 
compensation  for  services  in  criminal  cases. 

§  15.  At  the  annual  election  for  charter  officers,  first  to 
be  held  under  this  act,  there  shall  be  elected  from  each 
ward  one  assessor ;  the  assessors  so  elected  shall  together 
constitute  a  board  of  assessors,  one  of  whose  term  of  office 
shall  expire  in  each  year.  The  assessor  elected  for  the 
first  ward  shall  hold  his  office  for  one  year,  the  one  so 
elected  for  the  second  ward  for  two  years,  and  the  one  so 
elected  for  the  third  ward  for  three  years ;  and  at  each 
and  every  succeeding  annual  election  there  shall  be  elect- 
ed one  assessor  to  fill  the  vacancy  occasioned  in  said  board, 
and  the  assessors  eleated  after  the  first  annual  electiou  to 
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be  held  under  this  act,  shall  reQ)ecfivel7^  hold  oflELce  for 
the  term  of  three  years. 
Bottrdof^  §  16.  The  said  board  shall  perform  all  the  daties  and 
possess  all  the  powers  conferred  upon  assessors  in  the  dif- 
ferent to^rns  of  this  state ;  provided,  however,  that  it  shall 
be  lawful  for  the  assessors  to  substitute  for  the  name  of 
the  owner  of  any  lands  which  they  may  be  required  to 
assess,  the  words  <^  unknown  owner"  in  all  cases  where 
they  shall  maice  and  annex  to  their  assessment  roll  an 
affidavit  that  after  having  made  diligent  search  and  en- 

Juiry  they  have  not  been  able  to  ascertain  the  name  of 
le  owner ;  and  provided  further,  that  in  the  assessment 
of  any  lands  in  said  city,  itshall  be  a  sufficient  description 
of  the  premises  to  be  assessed  to  designate  them  by  the 
numbers  of  the  lots  respectively  on  the  assessment  map  of 
the  ward  or  city,  together  with  the  name  of  the  street  cm 
which  the  same  are  situated.  No  tax,  or  the  sale  there- 
under, shall  be  rendered  invalid  in  consequence  of  a  mis- 
take in  the  assessment  roll  as  to  the  ownership  of  the 
premises  charged  with  such  tax,  in  any  case  where  the 
premises  are  correctly  described ;  and  such  tax  may  be 
lawfully  collected  from  the  person  who  was,  or  appears 
of  record  to  have  been  the  actual  owner  of  such  premises 
at  the  time  the  assessment  roll  was  certilBied. 
§  17.  The  said  board,  after  making  out  their  assessment, 
^^  shall  leave  the  same  in  the  office  of  the  city  clerk ;  tht-y 
^''•'*^-  shall  then  give  notice  by  posting  handbills  and  by  pub- 
lishing  the  same  in  the  newspapers  employed  by  the  cor- 
poration, that  the  assessment  rolls  are  completed,  and  are 
left  in  the  office  of  the  dty  clerk,  where  the  same  may  be 
seen  and  examined  by  any  person  interested,  during  thirty 
days,  and  that  the  board  will  meet  on  a  certain  day,  to  be 
named  in  said  notice,  at  the  expiration  of  said  thirty  days, 
at  the  office  of  the  city  clerk,  to  review  their  assessment 
on  the  application  of  any  person  conceiving  himself  ag- 
grieved. The  said  board  shall  grant  relief  to  persons  ag- 
grieved, in  the  manner  and  upon  the  evidence  prescribed 
by  law,  and  adjourn  from  time  to  time  as  often  as  neces- 
sary, until  they  shall  have  disposed  of  all  reasonable  objec- 
tions. They  shall  then  make  two  fair  copies  of  said  as- 
sessment rolls,  confirm,  sign  and  certify  the  same,  and  de- 
liver one  of  said  copies  to  one  of  the  supervisors  of  the 
city  of  Williamsbuigh,  who  shall  lay  the  same  before  the 
board  of  supervisors  of  the  county  of  Kings,  at  their  next 
meeting,  and  within  the  time  prescribed  by  law ;  and  the 
other  of  said  copies  to  the  city  clerk,  to  be  filed  in  his 
office.    The  common  council  shall  use  the  copy  filed  with 
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the  dtf  clerk,  for  the  purpose  of  levying  and  eolleeting 
the  city  taxes  for  the  current  year ;  subject,  however,  to 
any  equalizing  correction  therein,  that  may  be  made  by 
laid  board  of  supervisors. 

^  18.  The  board  of  finance  shall  fix  an  annual  compen^  iiimoom 
sation  for  such  assessors,  to  be  levied  in  the  annual  tax ;  penatioB.* 
and  the  common  council  may,  by  ordinance,  regulate  their 
daties  under  the  foregoing  provisiona. 

§  19.  All  provisions  of  law  now  applicable  to  the  as-  'j^^^jTV^ 
lessors  of  the  village  (rf  Williamsburgh,  or  towns  of  this  "**** 
state,  in  relation  to  the  assessment  and  collection  of  taxes 
in  said  village,  not  inconsistent  with  this  act,  are  hereby 
declared  to  apply  to  the  board  of  assessors  elected  under 
this  act. 

^20.  There  shall  be  elected  every  two  years  a  sealer  of  smIw  or 
weights  and  measures,  who  shall  perform  all  the  duties  ^Mnf 
and  possess  all  the  powers  belonging  to  the  town  sealers 
of  this  state,  and  also  such  other  powers  and  duties  re- 
lating to  his  office  as  may  ih>m  time  to  time  be  conferred 
and  imposed  upon  him  by  the  common  coundl.  He  shall 
be  entitled  to  receive  for  his  services  such  compensation 
as  is  or  may  be  allowed  by  law  to  the  several  town  sealers 
in  this  state  for  similar  services. 

^  21 .  The  official  term  of  the  several  persons  who  shall  TJ™;^ 
be  elected  in  pursuance  of  this  act,  shall  commence  on  to  eom- 
the  first  Monday  of  January  next  after  their  election ; 
and  the  official  terms  of  all  persons  who  shall  be  appoint- 
ed to  any  office  or  place  in  pursuance  of  this  act  shall 
eonmience  as  follows : 

1.  Such  as  are  required  to  give  security  for  the  per- 
ibrmance  of  their  duties  from  the  time  such  security  shall 
be  given  and  approved. 

2.  Such  as  are  not  required  to  give  security  from  the 
time  they  shall  have  taken  and  filed  the  oath  hereafter 
mentioned. 


\  22.  The  common  council  in  a  meeting,  on  the  first  ]^  ^^ 
Monday  of  January,  or  as  soon  thereafter  as  practicable, 
and  from  time  to  time  as  may  be  necessary,  shall  by  bal- 
lot appoint  so  many  fire  wardens,  pound  masters,  sur- 
veyors, and  clerks  of  departments  as  they  shall  deeiQ  it 
expedient  to  appoint.  All  persons  so  appointed  shall  hold 
their  reflective  offices  until  the  first  Monday  of  January 
nextafter  their  appointment, and  until  their  successors  shall 
have  been  appointed  and  have  qualified,  unless  socMier  re- 
moved ior  official  misconduct,  or  unless  their  time  of 
office  is  specially  provided  for  in  this  act. 

§  23.  The  treasurer  of  the  city,  comptroller,  street  com-  ^^^^ 
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mMonef  9  city  soryeyor,  city  elerk,  and  such  other  o&^ 
oer».  as  the  common  council  shall  direct,  shall  sererally 
execute  a  bend  to  the  corporation  in  such  penalQr  as  the 
said  common  council  shall  require,  with  such  sureties  as 
said  common  council  shall  approve,  conditioned  for  the 
futhful  perfonnanee  of  their  re^eetive  duties,  and  for 
^  accounting  and  paying  oyer  all  monies  by  thmi  respect- 
ively received  in  their  official  capacities ;  in  case  such 
officers  shall  refuse  or  neglect,  for  ten  days  after-  they  are 
notified  of  their  electkm  or  appointment,  to  execute  and 
deliveif'to  the  city  clerk  the  bond  herein  required,  su<A 
nieglect  or  retusal  shall  be  immediately  reported  to  the 
sakl  common  council,  who  may  thereupon ,  declare  sudfi 
office  vacant,  and  forthwith  proceed  to  appoint  another 
in  his  place. 
^„^„^,^,,  ^  34.  The  constables  elected  by  the  several  wards  shall, 
>»n^  also,  with  such  sureties  as  the  said  common  council  shall 
approve,  severally  execute  and*  file  with  the  city  clerk  a 
bond  for  the  faithful  performance  of  their  duties,  and  for 
the  due  payment  to -every  person  who  may  be  entitled 
thereto,  of  all  such  sums  g^  money  as  such  constable  may 
become  liable  to  pay,  by  means  of,  or  on  account  of  any 
execution  or  other  process  which  shall  be  delivered  to 
him  for  ooliection. 
8iir«ii«  to  §  25.  The  sureties  referred  to  in  the  last  two  preceding 
imnnh  sections,  shall  justify  in  such  form  as  the  common  council 
shall  prescribe,  and  the  bonds  thereby  required,  after  hav- 
ing been  duly  approved,  shall  be  filed  in  the  office  of  the 
city  clerk,  except  that  the  bond  of  the  city  clerk  shall  be 
filed  in  the  office  of  the  comptroller,  b^re  any  one  of 
the  officers  required  to  execute  the  same,  shall  enter  upon 
the  duties  of  their  respective  offices. 
3^«^  §  26.  Every  person  elected  or  appointed  to  any  office 
in  pursuance  of  this  act,  or  of  any  law  or  ordinance  of  the 
common  council,  shall  before  he  enters  upon  the  duties  of 
such  office,  take  and  subscribe  before  tlie  mayor,  city 
clerk,  or  some  person  authoriased  to  administer  the  same, 
the  constitutional  oath  <^  oC6.ee  of  this  state,  and  file  the 
same  in  the  office  of  the  city  clerk,  and  if  any  such  person 
sh^l  neglect  to  take  such  oath  for  ten  days  i^ter  reeeivii^ 
notice  of  his  election  ot  appointment,  or,  shall  neglect  for 
the  like  space  of  time  to  give  such  security  as  may  be 
reqiured  of  him,  he  shall  be  considered  as  having  declined 
such  office,  and  the  same  shall  be  deemed  vacant :  and  if, 
and  whenever  any  vacancy  shall  occur  in  any  of  the  offi- 
ces to  which,  by  this  act,  the  common  council  may  make 
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i^poiiiteeiits,  it  dudl  pioeeed  to  appoint  suitable  persons 
to  fiU  such  vacancies. 

^  27.  The  common  council  shall  grant  and  pay  to  thesaiana. 
several  officers,  assessors,  ekxks,  or  other  subordinates 
elected  or  appointed  under  or  in  pursuance  of  this  act, 
except  to  aldermen,  justices  of  the  peace  and  constables, 
sach  stated  salaries  or  ccmdpensation  as  may,  previous  to 
their  election  or  appmntmest,  be  fixed  by  the  board  <tf 
ftHaee ;  but  such  salaries  riiall  be,  instead  of  all  fees  and 
petquisitea  for  services  to  be  performed  by  such  officers ; 
and  all  sudt  fees  »m1  perquisites  shall  be  collected  and 
paid  to  the  treasurer  of  the  city,  for  the  use  of  the  city,  by 
every  such  officer  and  clerk,  monthly,  und^  oath,  to  be 
JUed  with  the  eomptroU^,  before  he  shall  be  entitled  to 
leeeive  any  such  salary ;  but  no  (Acer's  salary  shall  be 
eiflier  increased  or  diminished  after  his  election,  and  dur- 
ing his  eontinuance  in  office. 

§  88.  Any  officer  elected  und^  this  act  may  resign  his  Rengiw. 
cAce  hj  giving  notice  in  writing  of  his  intention  to  the  ^^^ 
dty  <^erk,  and  publishing  a  copy  of  such  notice  in  the 
corporation  newspapers.    Whenever  a  vacancy  shall  occur  VManciw 
in  any  of  said  offices,  except  in  the  office  of  an  alderman,  ^^  ^^' 
whether  caused  by  death,  removal  or  ptiierwisC)  the  com^ 
mon  oooncil  may  proceed  by  ballot  to  fill  the  vacancy 
until  the  ensuing  charter  election,  when  a  person  shall  be 
elected  for  the  balance,  if  any,  of  the  term  so  vacated. 

§  29.  Any  officer  may  be  removed  from  office  for  mis-  Removals 
conduct  by  the  i^solution  of  the  common  council,  provided  ^^  *'^*' 
that  no  such  removal  shall  take  place  unlil  the  party 
sought  to  be  removed  has  had  an  opportunity  to  be  heard 
OB  his  defence,  nor  unless  two-thiids  of  all  the  members 
elected  respectively  vote  therefor.  Whenever  any  such 
removal  shaU  take  place,  the  cause  thereof,  together  with 
the  ayes  and  noes  upon  the  vote  taken  shall  be  entered  at 
large  upon  the  journal  of  the  common  council. 

^  30.  If  any  person,  having  been  an  officer  of  the  said  Booia  and 
eity,  shall  not  within  ten  days  after  he  shall  have  vacated  ETSdUv^ 
or  been  runoved  fiN>m  office,  and  upon  notification  and^^^*'* 
request  by  the  city  clerk,  or  within  such  time  thereafter 
as  the  common  counril  shall  allow,  deliver  over  to  his 
soccessors  in  office,  all  the  pr(q>erty,  books  and  papers 
belonging  to  the  city,  or  ai:^)ertaining  to  such  office,  in  his 
possession,  or  under  his  control,  he  shall  forfeit  and  pay 
to  the  city  Uie  sum  ot  five  hundred  dollars  to  be  sued  for 
and  recovered  with  costs. 

^31.  No  member  of  the  common  council  shall,  during  i>inbiutiM 
the  period  for  which  he  was  elected,  b^  appointed  to,  or 
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competent  to  hold  any  office,  the  emoluments  of  which  aw 
paid  from  the  city  treasury. 

TITLE  IV. 

or  IMPROTEMENTS  AND  ASSESSMENTS  THEREFOR. 

Streets  and  §  ^  *  ^^  oommou  councU  shall  have  power,  under  the 
arennes.  rcstrictlons  and  limitations  hereinafter  mentioned,  to  cause 
streets  and  ayenues  to  be  opened  and  widened  in  not  more 
than  three  sections,  and  to  be  regulated,  graded  and  paved; 
sidewalks  to  be  flagged,  and  curb  and  gutter  stones  set, 
and  to  cause  public  squares  and  parks  to  be  opened,  regu- 
lated, ornamented  and  protected,  and  streets  and  avenues 
to  be  kept  in  repair,  and  &om  time  to  time  to  be  repaved, 
and  sidewalks  to  be  reflagged  and  curb  and  gutter  stones 
to  be  reset ;  to  provide  that  lamp  posts  and  lamps  be  erec- 
ted, and  cisterns  made  for  the  purpose  of  furnishing  water 
In  case  of  Are ;  to  cause  sewers  and  drains,  wells  and  pumps 
to  be  constructed  and  repaired,  and  generally  to  make  such 
other  improvements  in  and  about  such  streets,  avenues  and 
squares  as  the  public  want  and  convenience  shall  require. 
The  expense  of  all  such  impravements,  except  for  repairs, 
and  erecting  lamp  posts  and  lamps,  shall  be  assessed  and 
be  a  lien  on  the  property  benefited  thereby  in  proportion 
to  the  amount  of  said  benefit. 
Q^j^^  ^  §  2.  No  proceedings  shall  be  taken  to  open  or  widen 
«treet>.  auy  strcct,  park,  avenue  or  square,  or  to  regulate,  grade 
or  pave  any  street  or  avenue,  unless  upon  petition,  signed 
by  one-third  of  the  persons  owning  land  situated  within 
the  assessment  limits  hereinafter  provided ;  and  all  public 
streets  and  squares,  and  streets  and  squares  to  be  opened 
and  widened  by  the  proceedings  under  these  provisions, 
or  to  be  ceded  to  ana  accepted  by  the  common  council, 
shall  be  under  the  Jurisdiction,  management  and  control 
of  the  said  common  council,  for  the  purpose  of  making 
the  improvements  before  mentioned,  as  the  public  wants 
and  convenience  shall  require,  and  for  all  purposes  men- 
tioned In  or  necessary  for  the  AiUy  carrying  into  effect  all 
t^  provisions  of  this  act,  and  the  powers  granted  to  the 
common  council  by  this  or  any  other  act. 
Notice  of  §  3.  Whenever  a  petition  for  opening  or  widening  any 
wucatioa  g|;f^^  avcnuc,  park  or  square,  in  said  city,  signed  by  one- 
third  of  the  persons  owning  land  situated  on  the  line  of 
the  same  shall  be  presented,  the  common  council  of  said 
city  shall  cause  a  notice  to  be  published  in  the  corpora- 
tion newspapers,  that  such  application  has  been  made, 
iind  of  the  time  (which  shall  not  be  less  than  thirty  di^ 


SEVENTY-FOURTH  SESSION.  129 

after  the  first  publication  of  such  notice,)  when  they  will 
proceed  on  said  {>etition,  which  notice  shall  be  published 
dailj  for  ^ree  weeks  successively,  and  unless  a  remon- 
strance signed  by  a  majority  of  the  persons  who  will  be 
assessed  for  th«  expenses  thereof,  shall  be  presented,  to 
them  on  or  before  the  day  Specified  in  said  notice,  and  if 
they  shall  deem  the  application  proper,  they  may,  on  the 
day  specified  in  said  notice,  or  as  soon  thereafter  as  may 
be,  by  a  resolution  decide  to  allow  such  improvement  to 
be  made.     Before  giving  notice  of  the  pendency  of  such 
application,  the  common  council  shall  fix  the  limit  gr  dis- 
trict of  assessment,  beyond  which  the  assessment  shall 
not  extend ;  and  a  description  of  such  limit  or  district 
shall  be  inserted  in,  and  form  part  of  such  notice.    If  the 
conunon  council  shall  deem  it  proper  to  permit  such  im- 
provement to  be  made,  they  shall  cause  application  to  be 
made  to  the  county  court  of  the  county  of  Kings,  after 
publishing  notice  thereof,  for  two  weeks,  in  the  official 
newspapers,  or  to  the  supreme  court,  at  a  special  termSSJj;; 
held  in  the  county,  for  the  appointment  of  three  persons 
as  commissioners  to  estimate  and  assess  the  expense  of 
'Said  improvement,  and  the  amount  of  damages  and  bene- 
fit to  be  sustained  and  derived  therefrom  by  the  owners 
of  such  lands  and  buildings  as  may  be  affected  thereby. 
The  owners  of  property  liable  to  assessment  shall  have 
the  right  to  nominate,  in  writing,  to  the  court,  persons 
qualified  as  hereinafter  mentioned,  to  serve  as  commis- 
sioners ;  and  the  said  court  shall  thereupon  appoint  from 
among  the  persons  so  nominated,  if  any,  thiee  persons  as 
such  commissioners,  who  shall  not  be  interested  in  the  im- 
provement, and  shall  be  owners  of  a  freehold  estate  in  said 
city  liable  to  taxation ;  the  said  court  may  also  appoint  an- 
other or  others,  to  act  in  the  place  of  any  one  or  more  of  such 
commissioners  who  may  die,  decline  serving,  remove  from 
the  city,  be  or  become  interested  in  the  improvement,  or 
from  any  cause  may  be  disabled  from  serving. 

§  4.  The  persons  so  applying,  and  who  shall  have  sign-: 
ed  a  petition  for  any  such  improvement,  shall  be  charge- fl^ij!^^ 
able  with,  and  are  hereby  declared  liable  for  all  charges 
and  expenses  which  may  accrue  on  such  application,  if 
the  same  is  refused  by  the  common  council. 

\  5.  The  common  council  shall  cause  a  map  to  be  made  Mtmat 
by  a  competent  surveyor,  on  which  map  shall  be  desig- ISai*  ** 
sated  by  feet  and  inches,  as  near  as  may  be,  the  several 
pieces  of  land  and  premises  necessary  to  be  taken  for  the 
improvement,  and  of  any  residue  of  lots  or  pieces  of 
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land  within  the  district  o/ assessment,  of  which  only  a  part 
will  be  required  of  the  same ;  and  also  the  several  pieces 
of  land  and  premises  within  the  district  of  assessment  laid 
out  by  the  said  common  council,  which  said  several  pieces 
of  land  shall  be  numbered  in  figures  from  one  upwards ; 
and  the  map  aforesaid  shall  form  and  constitute  a  part  of 
the  report  of  the  commissioners  of  estimate  and  assessment, 
and  shall  be  deposited  with  the  report  for  examination  in 
the  office  of  the  street  commissioner, 
commis.  ^  6.  The  said  commissioners  shall  be  sworn  before  some 
I^J^"^  officer  authorized  to  administer  oaths,  faithfully  and  im- 
partially to  perform  the  duties  which  shall  devolve  upon 
them  by  virtue  of  said  appointment,  and  shall  then  pro- 
ceed with  all  reasonable  diligence  to  make  the  estimate 
and  assessment  mentioned  in  the  preceding  section ;  and 
for  this  purpose  they  shall  have  power  to  enter  upon  and 
examine  any  premises  which  in  their  opinion  will  be  af- 
fected by  the  said  improvement,  to  hear  the  proofs  and 
allegations  of  the  parties  interested,  at  such  time  and  place 
as  they  may  appoint,  and  to  continue  such  hearing  by 
adjournment  from  time  to  timt?  as  they  may  deem  proper. 
Their  re-  ^  7.  The  rcport  of  Said  commissioners  shall  be  made  in 
^^'  a  tabular  form,  with  columns,  in  which  shall  be  distinctly 
given  the  whole  expense  of  the  proposed  improvement, 
and  the  several  items  thereof,  the  number  on  the  map  of 
the  pieces  of  land  required  for  the  improvement,  and  of 
any  residue,  lots  or  pieces  of  land  within  the  district  of 
assessment,  of  which  only  a  part  will  be  required  for  the 
same ;  the  number  of  the  pieces  of  land  assessed  for  bene- 
fits; the  names  of  persons  interested  in  the  property  taken 
or  assessed  for  the  improvement ;  the  amount  awarded  to 
the  different  parties  interested  in  the  lands  and  premises 
required  for  the  improvement;  the  amount  assessed  on 
each  piece  of  land,  and  on  the  different  interests  therein ; 
the  balance  of  award  to  be  received  by  the  respective 
parties  over  the  assessment ;  the  balance  of  assessment  to 
be  paid  by  each  individual  whose  assessments  amount  to 
more  than  the  award ;  and  so  many  and  such  other  diffe- 
rent columns  and  tabular  statements  as  may  be  necessary 
to  designate  the  true  interests  of  the  parties  in  the  lands 
and  premises  required  for  the  improvement,  and  their  lia- 
bilities in  relation  thereto :  Provided,  however,  that  it  shall 
be  lawful  for  the  commissioners  to  substitute  in  their  report 
for  the  name  of  the  owner  of  any  lands  taken  or  assessed, 
the  words  "  unknown  owners,"  in  all  cases  where  they  shall 
make  and  annex  to  their  report  an  ^davit  that  aftef 
having  made  diligent  search  and  inquiry  they  have  been 
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miable  to  ascertain  the  name  of  the  owner,  stating  also  the 
facts  and  circumstances  relative  to  such  search  and  in* 
quiry. 

§  8.  When  a  residue  shall  be  left  of  any  lot  or  lots  ne-  Re«Mwof 
cessary  to  be  taken  for  such  improvement,  the  said  com-  ***** 
missioners  may,  in  cases  where  injury  or  iiyustice  would 
otherwise  be  done,  and  with  the  consent  in  writing  of  the 
owner  or  owners  of  such  lot  or  lots,  include  the  whole  or 
any  part  of  such  residue  in  their  report,  (briefly  describ- 
ing the  same,)  and  estimate  separately  the  value  thereof. 
Every  such  residue  or  part  of  a  residue,  which  shall  be  so 
included,  shall,  upon  the  confirdiatlon  of  the  said  report 
as  hereinafter  provided,  and  the  payment  or  tender  of  the 
amount  at  which  the  same  shall  be  so  estimated,  to  the 
owner  or  owners  thereof,  vest  in  fee  simple  in  the  city  of 
Wiiliamsburgh,  who  shall  thereupon  sell  and  dispose  of 
the  same,  at  a  price  or  prices  not  less  than  the  sum  at 
which  it  shall  have  been  so  estimated,  to  the  owner  or 
owners  of  the  next  adjacent  lands ;  and  if  he  or  they  shall 
not,  upon  reasonable  notice  to  be  determined  by  the  com- 
mon council  of  said  city,  elect  to  take  the  same  at  such 
price  or  prices,  it  shall  be  disposed  of  at  public  auction, 
upon  such  notice  as  the  common  council  shall  deem  pro- 
per, for  the  best  price  or  prices  that  can  be  obtained  for 
the  same.  In  case  the  same  shall  sell  for  a  less  sum  than 
that  at  which  its  value  was  estimated  by  the  commission- 
ers, the  deficiency  shall  be  deemed  a  part  of  the  general 
amount  of  loss  and  expense  aiising  from  the  improvement. 
And  for  the  purpose  of  providing  for  the  event  of  such 
deflcieney,  and  for  the  payment  of  the  amount  thereof, 
the  commissioner  shall  include  in  the  estimate  and  assess* 
ment  of  the  expenses  of  such  improvement,  the  estimated 
value  of  any  such  residue  or  part  of  a  residue  Which  may 
be  included  as  aforesaid  in  their  report ;  and  upon  the 
sale  of  the  same,  as  above  provided,  the  proceeds  thereof 
shall  be  credited  and  allowed  to  each  of  the  persons  as- 
sessed, in  proportion  to  the  amount  of  the  respective 
a^essments  against  them. 

§  9.  In  other  cases  in  which  part  only  of  the  land  and  p^o^**- 
premises  of  any  person  or  persons  will  be  required  for 
such  proposed  improvement,  the  fair  estimated  benefit  to 
be  derived  by  him,  her,  or  them,  in  common  with  others, 
from  the  said  improvement,  shall  be  assessed  and  be  a  lien 
upon  the  residue  of  such  land  and  premises ;  but  such  as- 
sessment shaU,  in  no  case,  exceed  the  value  of  such  resi- 
due, and  if  in  ihe  opinion  of  the  court  to  whom  the  said 
report  shaU  be  presented  for  confirmation,  as  hereinafter 
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.  provided,  any  assessment  shall  exceed  such  value,  it  shall 
be  good  cause  against  confirming  the  said  report. 
Proceed-       §  10.  Whcu  all  the  land  and  premises  of  any  person  or 
^thJ^SS  Persons  will  be  required  for  the  contemplated  improve- 
may'be're-  ^^^^y  ^^  whorc  part  Only  thereof  will  be  required,  and  the 
vurcd.     estimated  damage  to  be  sustained  by  the  appropriation  of 
such  part  to  the  purposes  thereof,  shall  exceed  the  fair 
estimated  benefit  which,  in  common  with  others,  he,  she, 
or  they  will  derive  from  the  said  improvement,  the  amount 
of  the  estimated  damages  in  the  first  case,  and  of  the  ex- 
cess of  such  estimated  damages  in  the  last,  shall  be  assessed 
and  be  a  lien  on  other  Tands  and  premises,  according  to 
the  estimated  benefit  to  be  derived  by  them  from  the  said 
improvement. 
^^         §11.  The  said  commissioners  shall  also  estimate  in  their 
wh^p^.  said  report,  any  damages  arising  from  the  said  improve- 
J2jd  from  inent,  which  may  be  sustained  by  the  owner  or  owners  of 
highway,   any  jand  bounded  on  a  public  highway,  by  reason  of  the 
location  of  the  propcKsed  street,  avenue,  or  square,  in  such 
manner  as  to  interpose  the  land  of  any  other  person  be- 
tween such  proposed  street,  avenue,  or  Square,  and  the 
said  highway ;  and  the  amount  of  such  estimated  damages 
shall  be  assessed  and  be  a  lien  on  other  lands  and  premi- 
ses, according  to  the  benefit  to  be  derived  by  them  respec- 
tively from  the  said  improvement. 
Pkoeeed.       §  12.  After  Said  report  shall  be  completed,  it  shall  be 
i^m^etkm  dcpositcd  by  the  said  commissioners  in  the  office  of  the 
«f  report,  commissioner  of  streets  and  repairs.     They  shall  then 
cause  a  notice  to  be  published,  that  the  report  has  been 
completed  and  filed,  and  that  they  will  meet  at  a  time  and 
place  therein  to  be  specified,  not  less  than  ten  days  from 
the  first  publication  of  such  notice,  to  review  their  report. 
During  that  time  the  said  report  may  be  examined,  free 
of  expense,  by  all  persons  interested;  and  at  the  time 
and  place  so  specified,  any  such  person  may  offer  objeo- 
jections  in  writing  to  the  said  report,  and  accompany  the 
ij^^j^    same  with  such  affidavits  as  he  may  think  proper.     The 
said  commissioners  shall  thereupon,  or  as  soon  as  conve- 
niently may  be  thereafter,  review  their  said  report,  and 
correct  the  same  where  they  shall  deem  proper,  and  shall 
then  file  the  same  in  the  office  of  the  commissioner  of 
streets  and  repairs.    The  common  council  shall  then  cause 
a  notice  to  be  published  in  the  newspapers  employed  by 
the  said  corporation,  that  the  said  report  has  been  so  com- 
pleted and  filed,  and  that  application  will  be  made  on  be- 
half of  the  said  common  council,  to  the  ^unty  court  of 
the  county  of  Kings,  or  to  the  supreme  court,  at  one 
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of  the  special  terms  thereof ,  the  time  to  be  specified  in 
such  notice  f  and  in  either  case  not  less  than  ten  days  from 
the  first  publication  thereof,)  to  have  the  said  report  con- 
firmed. During  the  said  space  of  ten  days,  the  said  report  a«*^- 
shall  remain  open  to  the  inspection,  free  of  expense,  of  all 
persons  interested ;  and  any  such  person  may,  within  that 
time,  appeal  from  said  report.  Such  appeal  shall  be  by 
notice  to  be  served  on  the  city  clerk  of  the  said  common 
cooncil,  within  the  period  last  mentioned,  and  at  least  six 
days  before  the  time  at  which  the  said  report  is  to  be  pre- 
sented to  the  court  for  confirmation,  which  notice  shall  be 
aceompanied  with  copies  of  the  affidavits  which  shall  have 
been  delivered  to  the  commissioners,  (if  it  shall  be  intend- 
ed to  use  or  refer  to  copies  thereof  on  such  appeal,)  and 
also  with  a  brief  statement,  in  writing,  of  the  grounds  of 
objection  to  such  report,  and  of  the  manner  in  which  it 
is  contended  that  the  same  ought  to  be  altered. 

§  13.  Such  appeal  shall  be  heard  by  the  court,  to  which  ^^p^ 
the  said  report  shall  be  presented  for  confirmation,  at  the  hMid. 
time  the  same  shall  be  so  presented ;  copies  of  the  affi- 
davits which  shall  have  been  delivered  and  served  as 
afcresaid,  (but  no  others)  may  be  read  against  confirming 
the  said  .report,  but  no  cause  against  such  confirmation 
shall  be  heard,  except  an  appeal  shall  have  been  made  in 
the  manner  provided  in  the  preceding  section  of  this  act. 
If  no  sufficient  reason  to  the  contrary  shall  appear  to  the  coniinitt- 
court,  they  shall  confirm  the  said  report ;  or  ifj  in  their  ****" 
opinion,  the  same  ought  not  to  be  confirmed,  they  may  re- 
fuse so  to  do,  and  in  the  event  of  such  a  refusal,  they  shall 
in  the  proper  cases,  refer  it  back,  for  revision  and  correc- 
tion, to  the  same  or  other  commissioners,  who  shall  pro- 
ceed to  revise  or  correct  the  same,  and  cause  it  or  a  new 
report  to  be  filed  in  the  office  of  the  commissioner  of  streets 
and  repairs.  The  common  council  shall  thereupon  cause 
a  new  notice  to  be  published  in  the  manner  required  in 
the  preceding  section  of  this  act  of  the  filing  ot  such  re-  ' 
port,  and  of  their  intention  to  apply  for  the  confirmation 
thereof.  The  said  report  may  be  appealed  from  within 
the  time,  and  in  the  manner  provided  in  the  said  section, 
and  such  appeal  shall  be  proceded  upon,  and  the  said  re-" 
port  again  disposed  of,  in  the  manner  directed  by  this  sec- 
tion, and  so  often  as  any  such  report  shall  be  referred  back 
for  revision  and  correction,  the  like  proceedings  shall  be 
thereupon  had  as  are  provided  in  this  section,  upon  a  first 
reference  back  to  the  said  commissioners.  In  cases  how- 
ever, where  the  said  court  shall  direct  specific  alterations 
to  be  made  thr^rein,  and  such  alterations  shall  be  made  ia 
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Its  presence,  they  may  thereupon  absolutely  confirm  the 
said  report  without  further  notice. 
When  im-     ^14.  After  the  reports  of  the  commissioners  shall  be  con- 
memsiire  firmed,  thc  sald  reports  shall  be  delivered  to  the  common 
***^™^*' council  of  said  city,  who  shall  be  thereupon  authorised  to 
cause  such  improvements  to  be  made.    Atany  timewitttin 
the  space  of  thirty  days  next  after  the  confirmation  of  the 
aaid  report  any  person  from  whom  any  assessment  contained 
therein  may  due,  may  pay  the  amount  thereof,  without 
any  additional  expense  for  collecting,  to  the  collector  of 
taxes  and  assessments.    All  such  assessments  which  shall 
be  unpaid  at  the  expiration  of  that  period,  shall  be  col- 
lected by  the  collector  of  taxes  and  assessments,  and  in 
the  manner  herein  and  by  this  act  provided. 
DunagM       §  1 5.  The  comptroller  shall  pay  to  the  persons  (or  to  the 
J2l****^  attorneys  or  legal  representatives  of  such  persons)  to 
whom  damages  may  have  been  awarded  in  such  report, 
the  amount  of  such  damages,  without  any  deduction  there- 
from by  way  of  fee  or  commission, 
^m^        ^16.  The  commissioners  of  estimate  and  assessment  to 
Biouen.     bc  appointed  as  aforesaid  shall  be  allowed  three  dollars 
for  each  and  every  day  while  actually  and  necessarily  em- 
ployed in  and  about  their  duties,  and  such  compensation 
and  the  fees  and  charges  of  surveyors  and  other  persons 
shall  be  estimated  as  part  of  the  expenses  of  the  improve- 
ment, and  be  afterwards  taxed  or  certified  by  the  county 
judge,  or  some  officer  authorized  to  tax  costs  in  the 
supreme  court  of  this  state, 
whtnmo-     ^17.  If  the  estimate  of  the  expenses  shall  exceed  the 
T^^^  amount  of  expenses  which  shall  be  actually  incurred  in 
making  the  improvement,  such  excess  shall  be  refunded 
or  allowed  to  the  persons  assessed,  in  proportion  to  the 
amount  of  their  respective  assessments. 

^2hlL     ^  ^^*  '^  ^^^  ^®®  ^^  opening,  widening,  or  extending 
foardUr^  any  street,  avenue,  or  square,  under  the  provisions  of  this 
*        act,  the  county  court  of  the  county  of  Kings,  or  the  county 
Judge  thereof,  in  term  or  vacation,  or  a  justice  of  the 
supreme  court  shall  have  power,  on  application,  to  appoint 
guardians  for  infants,  or  other  incompetent  persons,  in  the 
nature  of  guardians  ad  litem,  to  protect  their  interests,  or 
prosecute  appeals ;  who  shall  be  entitled  to  receive  five 
dollars  for  their  services  and  attendance  before  the  com- 
missioners, and  no  other  fees  or  costs  unless  upon  an  ap- 
peal, in  which  case  the  judge  who  shall  hear  the  appeal 
shall  fix  upon  the  further  amount  to  be  allowed  them,  if 
any,  and  shall  certify  the  same. 
ftM  ^14     ^  ^^*  ^^^  ^^^^  ^^^  ^^^  ^^  ^^^  attorney  and  counsel  in 
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uiysacli  proceeding,  exclusive  of  his  dlsbarsements,  shall  tomey  ud 
not  exceed  in  any  case  the  sum  of  two  hundred  dollars,  un-  *^°™^ 
less  on  appeal ,  or  when  the  report  is  sent  back  to  the  commis- 
lioners,  and  in  sucli  case  the  judge  who  heard  the  appeal 
may  allow  such  further  sum  in  addition  to  the  taxed  or  > 
ceitified  bills  as  he  may  deem  just  and  proper,  all  of  which 
iball  be  paid  into  the  city  treasury  for  the  use  of  the  city. 

^20.  AH   assessments  for  improvements  in  said  city ,  uen  of  a*, 
wlien  the  same  shall  have  been  confirmed  according  to"^"^*^ 
the  provisions  of  this  act,  shall  constitute  and  be  a  lien 
uptm  liie  property  assessed  firom  the  time  of  such  confirma- 
tion, which  lien  shall  have  priority  over  all  other  liens 
or  incumbrances. 

^21.  The  expense  of  regulating,  grading  and  paving,  <'n^* 
streets  or  avenues,  or  any  part  or  section  thereof,  of  cqp-  guStS. 
fltmcimg  and  erecting  sewers  and  drains,  wells  and  pumps, 
fire  cisterns,  flagging  and  reflagging  sidewalks,  setting  and 
Rsetting  curb  and  gutter  stones,  and  of  fencing  or  filling     , 
in  lots,  and  all  other  improvements,  of  a  like  nature,  not 
before  specified,  shall  be  apportioned  and  assessed  by  com- 
missioners to  be  appointed  as  hereinafter  directed. 

^  22.  Prior  to  the  passage  of  any  ordinance  for  sueh  Map*  and 
purpose  the  common  council  shall  cause  a  plain  and  accu-  ^!^!^^ 
r^te  specification  of  the  work  proposed  to  be  constructed, 
to  be  prepared  and  placed  in  the  office  of  the  street  com- 
Biiasioner  for  public  inspection.    It  shall  then  cause  notice 
to  be  published  in  the  official  newspapers,  that  on  a  day 
therein  to  be  named,  at  least  two  weeks  from  the  first 
publication  thereof,  the  common  council  will  act  in  rela- 
tion to  the  work  proposed  to  be  constructed,  and  in  the 
meantime  sealed  proposals  for  constructing  the  work, 
with  b<mds  for  the  faithful  performance  thereof,  will  be 
received  by  the  street  conunissioner.    Before  publishing 
such  notice  the  common  council  shall  fix  the  limit  or  dis- 
trict of  assessment,  beyond  which  the  assessment  shall  not 
extend,  and  a  description  of  such  district  shall  form  part 
of  sneh  notice.    Upon  the  day  mentioned  in  the  notice,  or 
upon  such  other  day  as  the  common  council  may  adjourn 
ic  tot  that  purpose,  the  city  clerk  shall,  in  the  presence  of 
the  common  council,  open  the  sealed  proposals  for  con^ 
stracting  the  work.     No  proposals  shall  be  considered 
which  shall  not  be  accompanied  by  a  bond  with  sureties, 
and  in  a  penalty,  both  to  be  approved  by  the  common 
eonneil,  conditioned  that  if  the  proposal  be  accepted,  the 
perscMis  proposing  will  construct  the  work  at  the  price, 
and  iq)on  the  terms  proposed,  according  to  the  plans  and 
specifications  therefor  in  the  street  commissioner's  office, 
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withiii  sucli  reasonable  time  as  the  common  council  may 
limit,  and  subject  to  the  supervision  and  approval,  iB 
writing,  of  the  street  commissioner,  or  his  deputy.    The 
common  council  shall  then  determine  whose  is  the  most 
favorable  proposal,  and  may  then,  by  a  vote  of  two-thirds 
of  all  its  members,  to  be  ascertained  by  taking  and  record- 
ing the  ayes  and  noes,  authorize  and  direct  the  construc- 
tion of  the  proposed  work,  and  accept  the  most  favorable 
proposal, 
oommk.       §  23.  Upou  a  copy  of  the  ordinance  of  the  common 
bTi^lSt!  council  directing  the  construction  of  the  proposed  work, 
•*•         certified  by  the  city  clerk,  and  approved  by  the  mayor, 
the  common  council  shall  cause  application  to  be  made  to 
the  county  court  of  the  county  of  Kings,  or  to  the  supreme 
court,  at  a  special  term  held  in  said  county,  for  the  ap- 
pointment of  three  persons  as  commissioners,  who  shaU 
be  owners  of  a  freehold  estate,  in  the  city  of  Williams- 
burgh,  liable  to  taxation,  and  not  interested  in  the  said 
improvement.    The  court  shall  thereupon  appoint  three 
persons  as  such  cpramissioners. 
Orthofot     §24.  Each  commissioner,  so  appointed,  shall  immedi- 
*^        ately,  upon  receiving  notice  of  his  appointment,  take  an 
oath  before  some  officer  authorized  to  administer  oaths, 
faithfully  and  fairly  to  discharge  the  duties  which  shall 
devolve  upon  him  by  such  appointment,  and  the  said 
commissioners  shall  thereupon  proceed  to  view  the  pre- 
mises,  and  shall  assess  the  expense  of  said  improvement 
upon  the  several  lots,  pieces  or  parcels  of  land  benefited, 
in  proportion  to  the  benefit  which  in  their  opinion  the 
same  shall  derive  from  or  in  justice  ought  to  be  assessed 
for  the  said  improvement:    Provided,  however,  that  it 
shall  "be  lawful  for  said  commissioners  to  substitute  in 
their  report  for  the  name  of  the  owner  of  any  land  assess- 
ed the  words  "  unknown  owner,"  in  all  cases  where  they 
shall  make  and  annex  to  their  report  an  affidavit  that  af- 
ter having  made  diligent  inquiry  they  have  not  been  able 
to  ascertain  the  name  of  the  owner,  stating  the  facts  and 
circumstances  relative  to  such  inquiry. 
TMrro.       §25.  The  said  commissioners  shall  make  a  report,  in 
****•        writing,  of  the  assessment  so  made,  and  before  proceeding 
to  sign  the  same  shall  give  notice  in  the  corporation  news- 
papers, which  notice  shall  be  published  once  in  each  week 
for  four  weeks  successively,  of  the  time  and  place  when 
and  where  the  parties  interested  can  be  heard ;  and  after 
hearing  the  parties,  the  commissioners  shall  proceed  and 
complete  the  report  and  sign  the  same,  and  return  the 
said  report  with  all  objections  in  writing  which  shall  be 
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piesented  to  and  left  with  them,  by  any  of  the  parties  in- 
terested, to  the  common  council,  who  shall  refer  the  same, 
in  case  of  any  objections  in  writing,  to  the  proper  commit- 
tee of  the  board,  the  said  committee  shall  give  notice  in 
writing,  to  be  served  ten  days  previous  to  the  day  of  hear-  Referred  id 
ing,  to  the  parties  making  such  objections,  of  the  time  and  ^^^ 
plaee  when  and  where  they  will  meet  to  hear  them  on 
the  objections  and  report ;  the  said  commissioners  shall 
meet  with  the  said  committee  and  explain,  if  necessary, 
their  report. 

^26.  The  said  committee  shall  thereupon  examine  the  Report  or 
matter  and  report  to  the  common  council,  and  shall  return  ^"""""^ 
to  them  the  said  report  of  the  commissioners,  with  the 
objections  of  the  parties,  together  with  the  views  and 
opinions  of  the  committee  respecting  the  said  report. 

§  27.  The  common  council  shall  thereupon  examine  the  Proceed, 
matter,  correct  the  said  report  and  assessment,  send  itcomi^n 
back  to  the  same  commissioners  or  confirm  the  same,  as  ^^ 
ihey  may  deem  just  and  proper. 

^  28.  And  the  like  proceedings  shall  be  had  when  the 
report  of  the  commissioners  is  sent  back  as  in  the  first 
instance. 

^29.  The  common  council  shall  determine  upon  and9«»"P««- 
fix  the  amount  of  compensation  to  be  paid  the  commis- 
doners  in  all  such  proceedings,  and  the  amount  to  be  paid 
them,  together  with  the  expenses  and  per  centage,  shall 
be  added  to  and  form  part  of  the  amount  to  be  assessed 
ibr  such  improvement. 

^  30.  An  error  or  mistake  made  by  the  commissioners  Erron. 
to  be  appointed  under  this  title,  as  to  the  ownership  or 
description  of  any  premises  mentioned  or  referred  to  in 
their  report,  shall  not  afieet  or  render  invalid  any  other 
part  or  portion  of  their  report  than  so  much  as  is  erro- 
neously designated  or  described. 

^31.  The  common  council  shall  have  power,  on  the  AUeratioa 
written  application  of  any  party  interested,  in  the  manner  ^'^^^^^^ 
hereinafter  provided,  to  alter  the  grade  of  any  street  or 
avenue  in  all  or  any  part  thereof,  provided  that  before 
finally  determining  to  inake  such  alteration,  they  shall 
cause  a  profile  showing  the  intended  alteration  to  be  made, 
and  placed  in  the  office  of  the  street  commissioner  for 
public  inspection,  and  shall  cause  a  notice  to  be  published 
in  the  official  newspapers  once  in  each  week  for  four  con- 
secutive weeks,  setting  forth  their  intention  to  make  such 
alteration,  and  requiring  all  persons  interested  therein  to 
present  their  objections  in  writing  to  the  common  council, 
at  a  time  and  place  to  be  mentioned  in  said  notice,  after 
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the  expiration  of  four  weeks  from  the  first  publicittioii 
thereof.  After  the  expiration  of  the  time  named  in  said 
notice,  the  common  council  may,  by  the  affirmative  vote 
of  three-fourths  of  all  the  members  elected,  alter  such 
grade.  In  case  the  owner  or  owners  of  any  building,  or 
the  authorized  attorney  of  such  owner  or  owners,  shall, 
within  six  weeks  after  the  passage  of  any  ordinance  alter* 
ing  the  grade  of  any  street  or  avenue,  present  to  the  com- 
mon council,  in  writing,  a  claim  for  damages  to  sueh 
building  arising  from  such  alteration,  it  shall  then  be  the 
duty  of  the  common  council  to  cause  application  to  be 
made  to  the  county  court  of  the  county  of  Kings  or  to  the 
supreme  court  at  a  special  term  thereof  held  in  said 
county,  for  the  appointment  of  three  persons  as  commis- 
sioners to  estimate  and  assess  the  expense  of  said  improve* 
ment  and  the  amount  of  damages  and  benefits  to  be  sus- 
tained and  derived  therefrom  by  the  owners  of  such  lauds 
and  buildings  as  may  be  aflfecfed  thereby.  The  said  court 
shall  thereupon  appoint  three  commissioners  possessing 
the  qualifications  required  by  the  third  section  of  this 
title,  and  may,  from  time  to  time,  fill  any  vacancy  that 
may  arise  in  such  commission.  The  said  commissioners 
thereupon  shall  proceed  to  estimate  and  assess  such  ex- 
penses, damages  and  benefits,  and  make  and  complete 
their  report  thereof  in  the  same  manner  and  with  the  like 
efiect  that  commissioners  are  required  in  and  by  this  title 
to  estimate,  assess  and  report  the  expenses,  damages  or 
benefits  of  opening  or  widening  streets,  and  the  like  pro- 
ceedings shall  thereupon  be  had  as  are  provided  in  and 
by  sections  twelve,  thirteen,  fourteen,  fifteen,  sixteen, 
seventeen,  eighteen,  nineteen,  twenty  and  twenty-one  of 
this  title. 
InSk!"  ^  ^®-  Whenever  any  street  shall  be  paved  or  flagged, 
the  owners  of  property  to  be  assessed  for  such  improve- 
ment may  recommend  to  the  common  council  a  suitable 
person  as  inspector  for  that  particular  work,  who  shall  be 
appointed  for  that  purpose.  In  case  the  owners  recom- 
mend more  than  one  the  common  council  shall  select  one 
from  the  number  recommended,  who^  shall  be  the  in- 
spector. 

TITLE  V. 

OF  THE  COLLECTION  OF  TAXES  AND  ASSESSMENTS. 

ooUector.  §  1 .  There  shall  be  elected  at  the  first  charter  election 
to  be  held  under  this  act,  and  in  every  second  year  there- 
after, a  collector  who  shall  hold  his  office  for  the  term  «f 
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two  yeais,  and  until  another  person  shall  be  elected  in  his 
place  and  be  duly  qualified,  who  shall  be  called  the  col- 
lector of  taxes  and  assessments  in  the  city  of  Williams- 
burgh,  and  have  the  same  powers  as  the  several  collectors 
of  towns  in  the  state.  He  shall  keep  an  office  in  such 
place  in  the  said  city  as  the  common  council  shall  provide, 
which  shall  be  open  for  the  transaction  of  business  during 
such  hours  as  the  common  council  shall  designate,  on 
each  day  in  the  year  except  Sundays,  and  such  holidays 
as  shall  be  observed  by  the  general  custom  of  said  city  or 
by  recommendation  of  public  authority.  He  may,  with 
the  consent  of  the  common  council,  appoint  a  deputy,  for 
whose  acts  he  shall  be  responsible. 

§  2.  The  said  collector  shall  execute  a  bond  to  the  city  Bkhond, 
of  Williamsburgh  with  at  least  two  sureties,  who  shall  be 
freeholders  in  the  county  of  Kings,  in  such  penalty  as  the 
common  council  shall  direct,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office  and  accounting  and 
paying  over  as  directed  by  law,  all  moneys  which  shall  be 
received  by  him  as  such  collector.  Such  sureties  shall  sev- 
erally justify  under  oath  to  be  endorsed  on  said  bond,  in 
sums  which  together  shall  constitute  at  least  double  the 
amount  of  the  penalty  of  the  bond  to  be  approved  by  the 
common  council.  The  bond  shall  be  filed  with  the  city 
clerk,  and  if  not  filed  within  twenty  days  after  the  collec- 
tor shall  be  notified  of  his  election,  his  office  shall  be 
deemed  vacant,  and  no  collector  shall  enter  upon  the  du- 
ties of  his  office  until  such  bond  shall  be  duly  executed, 
approved  and  filed.  The  collector's  sureties  shall  also  be 
renewed  during  his  term  of  office,  whenever  and  as  often 
as  the  common  council  shall  direct,  and  if  not  so  renewed 
within  twenty  days  after  notice  to  the  collector,  his  office 
shall  be  deemed  vacant. 

^  3.  The  common  council  may,  by  resolution,  suspend  sofpenkw 
the  collector  for  official  neglect  ot  misconduct,  in  which  ^'^'^ **'**' 
case  they  shall  immediately  cause  written  notice,  with  a 
copy  of  the  charges  thereof,  to  be  left  at  his  office ;  they 
shall  then  proceed  to  investigate  the  charges  against  him, 
and  if  such  charges  are  sustained,  may  remove  him  from 
office,  in  the  manner  hereinbefore  provided  for  the  remo- 
val of  other  officers  of  the  city  government. 

^  4*.  There  shall  be  added  to  and  included  in  every  as-  ezmim  oi 
sessment,  assessed  in  the  city  of  Williamsburgh,  the  sum*^*'*^**" 
of  two  per  cent  upon  the  amount  of  such  assessment,  for 
the  expense  of  collection,  .which  shall  be  for  the  use  of 
said  city.    The  collector  shall  also  collect  and  receive  for 
the  use  of  the  city,  the  fees  now  allowed  by  law  to  the 
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collectors  of  the  village  of  Williamsburgh  for  collecting 
the  state,  county,  town  and  school  tax,  and  includedin  the 
warrants  and  tax  lists  directed  to  him  by  the  supervisors 
oi  Kings  county.  He  shall  keep  a  separate  account  of  the 
percentage  and  fees  collected  by  him  under  the  provisions 
of  this  section,  and  shall  from  time  to  time  and  as  often  as 
required  by  the  common  council,  render  the  same  to  the 
comptroller  verified  by  his  oath,  in  such  form  as  the  com- 
mon council  shall  prescribe. 
Mu7.  §  5.  The  board  of  finance  shall  fix  the  salary  or  other 
compensation  to  be  paid  to  the  collector,  and  the  common 
council  shall  pay  the  same  to  him  out  of  the  monies  rais- 
ed by  tax  for  city  purposes,  and  the  said  collector  shall 
not  receive  any  other  or  further  compensation  for  services 
but  the  common  council  shall  provide  for  said  collector 
an  office,  and  all  necessary  desks,  furniture,  fuel,  lights, 
books,  and  blank  forms. 
PsMity  for  §  6.  If  any  collector  shall  convert  to  his  own  use,  in  any 
•mbezzei.  ^^y  whatcvcr,  or  shall  use  by  way  of  investment  in  any 
kind  of  property  or  merchandise,  or  shall  loan  in  any  way 
any  portion  of  the  monies  received  or  collected  by  him  as 
such  collector,  every  such  act  shall  be  deemed  and  ad- 
judged to  be  an  embezzlement  of  so  much  oi  said  monies 
as  shall  be  thus  taken,  invested,  used  or  loaned,  which  is 
hereby  declared  to  be  a  felony,  punishable  by  imprison- 
ment in  a  state  prison  for  a  term  not  exceeding  five  years, 
omected  §  7.  The  board  of  supervisors  of  the  county  of  Kings  and 
the  common  council  of  the  city  of  Williamsburgh,  shall 
cause  the  corrected  assessment  rolls  of  the  several  wards, 
or  fair  copies  thereof,  with  the  warrants  for  collection,  to 
be  delivered  to  the  collector,  on  or  before  the  first  day  of 
October  in  each  year;  and  the  common  council  shall  cause 
every  assessment  roll  made  for  any  improvement  in  said 
city,  or  fair  copies  thereof,  with  a  warrant  for  collection^ 
to  be  delivered  to  said  collector,  within  ten  days  after  the 
same  shall  be  finally  confirmed.  But  no  warrant  for  the 
collection  of  any  assessment  shall  be  issued  by  the  com- 
mon council,  until  all  the  proceedings  had  in  laying  said, 
assessment  sliall  have  been  examined,  and  certified  as  cor- 
rect by  the  street  commissioner,  and  the  attorney  and 
counsel  of  the  city,  which  certificate  shall  be  endorsed 
upon,  or  annexed  to  the  assessment  roll. 
^8.  The  warrants  of  the  board  of  supervisors  shall  be 
wjwui^,  under  their  hands  and  seals,  or  the  hands  and  seals  of  a 
■igned.  majority  of  them,  and  shall  require  the  collector,  out  of 
the  monies  to  be  collected  in  each  school  district  of  the 
city,  to  pay  to  the  trustees  of  the  school  in  such  districts 
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such  stuns  as  shall  be  raised  for  school  purposes  in  the  dis- 
trict, and  to  the  county  treasurer  the  residue  of  the  monies 
to  be  collected  by  said  warrant  within  one  hundred  and 
eighty  days  from  the  date  of  such  warrant,  but  no  monies 
shall  be  paid  by  the  collector  to  such  school  trustees  until 
they  shall  have  given  to  the  city  such  security  for  the 
faithful  disbursement  theroof  as  may  be  required  and  ap- 
proved by  the  common  council.  The  warrants  of  the  com- 
mon council  shall  be  signed  by  the  mayor,  or  acting  may- 
or, and  shall  be  under  the  corporate  seal  of  the  city,  at- 
tested by  the  clerk,  and  shall  require  the  collector  to  pay 
the  monies  to  be  collected  to  the  city  treasurer,  within  one 
hundred  and  eighty  days  from  the  date  thereof,  and  to 
colleet  from  the  several  persons  named  in  the  tax  list  or 
assessment  roll  annexed  thereto,  the  several  sums  men- 
tioned in  the  last  column  of  such  list  or  roll  opposite  to 
iheir  respective  names,  and  shall  not  belrenewable. 

§  9.  As  soon  as  practicable,  after  the  annual  tax  rolls  ^^^^^ 
shall  have  been  delivered  to  the  collector,  he  shall,  in  made. 
books  to  be  provided  for  that  purpose,  prepare  an  abstract 
of  said  rolls,  adding  thereto  all  such  taxes  and  assessments 
as  shall,  from  time  to  time  thereafter,  become  chargeable 
upon  such  property,  to  the  end  that  said  abstract  shall  at 
aU  times  exhibit  in  a  condensed  form  all  existing  charges 
i^ainst  the  property  as  accurately  as  practicable. 

§  10.  The  collector  shall  receive  the  taxes  and  assess- tbxm  how 
fflent  mentioned  in  said  rolls,  and  shall,  as  often  asli^Ji^ 
Jeqnired  by  the  comptroller,  and  at  least  once  in  each^®'* 
week  after  receiving  the  same,  render  to  the  comptroller 
of  the  city  a  just  and  true  account  of  moneys  which  shall 
have  been  received  by  him  for  taxes  or  assessments  for 
city  purposes,  or  for  local  improvements,  and  pay  over  the 
same  to  the  city  treasurer.    He  shall  also  every  month, 
and  as  much  of tener  as  required  by  the  county  treasurer, 
render  a  like  account  of  moneys  received  for  taxes  payable 
to  the  county  treasurer,  and  at  the  same  time  pay  over 
such  moneys  to  the  said  county  treasurer. 

^11.  All  taxes  and  assessments  which  shall  be  paid  toPense&tao 
the  collector  within  thirty  days  after  such  tax  or  assess-  S?n*^Sau6- 
ment  roll  shall  have  been  delivered  to  him,  shall  be 
received  by  him  without  any  additional  charge ;  on  all 
taxes  or  assessments  which  shall  be  paid  to  him  after  the 
expiration  of  thirty  days,  and  within  sixty  days  after  such 
delivery  he  shall  add  two  per  cent,  and  one  per  cent  shall 
be  added  for  every  thirty  days  thereafter,  until  such  tax 
or  assessment  shall  be  paid.  T««ii». 

§  12.  If  any  of  the  taxes  mentioned  in  the  assessment  joUccted 
tolls  annexed  to  the  warrants  from  the  board  of  supervi-  da^ 
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sors,  shall  remain  unpaid  at  the  eiLpiration  of  one  hundred 
and  eighty  days  from  the  time  the  said  assessment  rolls 
shall  be  delivered  to  him,  and  the  collector  shall  not  be 
able  to  collect  the  same,  he  shall  deliver  to  the  county 
treasurer  an  account  of  the  taxes  so  remaining  due,  with 
an  affidavit  as  required  by  law  of  collectors  of  towns,  he 
shall  be  credited  by  the  county  treasurer  with  the  amount 
thereof,  and  if  any  of  the  taxes  or  assessments  mentioned 
in  the  assessment  rolls  annexed  to  his  warrants  from  the 
common  council  shall  remain  unpaid  at  the  expiration  of 
the  said  one  hundred  and  eighty  days,  and  the  collector 
shall  not  be  able  to  collect  the  same,  he  shall  deliver  to 
the  comptroller  of  said  city  an  account  of  the  taxes  or 
assessments  so  remaining  due,  with  an  affidavit  that  he  has 
not  upon  diligent  enquiry  been  able  to  discover  any  goods 
or  chattels  belonging  to  or  in  the  possession  of  the  person 
or  persons  residing  in  the  city  of  Williamsburgh,  charged 
with  or  liable  to  pay  the  sums  mentioned  in  such  account 
whereon  he  could  levy  the  same,  that  he  has  caused  a 
written  or  printed  notice  of  such  tax  or  assessment  to  be 
served  personally  on  or  left  at  the  place  of  residence  of 
the  person  or  persons  charged  with  or  liable  to  pay  such 
tax  or  assessment,  if  a  resident  of  the  city,  or  if  not  a  resi- 
dent of  the  city,  that  he  has  deposited  such  notice  in  the 
post  office  in  said  city,  addressed  to  the  person  or  persons 
taxed  or  assessed  at  his,  her  or  their  last  known  plac«  of 
residence,  or  that  upon  diligent  search  and  enquiry  he  has 
been  unable  to  discover  such  place  of  residence.  Upon 
the  delivery  to  the  comptroller  of  such  account  and  affida- 
vit the  collector  shall  be  credited  by  the  comptroller  with 
the  amount  of  said  account. 
Accoimtof  h^^'  The  county  treasurer  and  comptroller  respectively 
BnpMi  tax- shall  upon  receiving  from  the  collector  an  account  of  un- 
paid taxes  or  assessments,  compare  the  same  with  the 
original  assessment  roll,  and  if  he  find  it  to  be  a  true 
transcript  thereof,  he  shall  add  to  it  a  certificate  showing 
that  he  had  compared  the  account  with  the  assessment 
roll,  and  found  the  same  correct,  and  after  crediting  the 
collector  with  the  amount,  shall,  within  fifteen  days  after 
receiving  such  account,  transmit  the  account,  certified  as 
aforesaid,  with  the  collector's  affidavit,  to  the  street  com- 
missioner. 
If  taxes  ^  ^^*  If  the  collector  shall  refuse  or  neglect  to  pay  to 
J2d°Sicr  *^®  ^**y  treasurer,  school  trustees,  or  to  the  county  trea- 
ts to  ie  surer,  the  sums  required  by  his  warrants  to  be  paid  to  them 
"^'  respectively,  or  either  of  them,  or  to  account  for  the  same, 
if  unpaid  as  hereinbefore  provided  within  twenty  days 
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after  the  time  when  such  payment  ought  to  have  been 
made,  the  common  council  shall,  upon  receiving  notice 
tiiereof  from  the  county  treasurer,  school  trustees,  or 
comptroller,  cause  the  bond  of  such  collector  to  be  put  in 
soit,  and  shall  be  entitled  to  recover  the  sum  due  from 
SQch  collector,  with  costs  of  suit;  and  the  moneys  re- 
covered shall  be  applied  and  paid  by  the  common  council 
in  the  same  manner  in  which  it  was  the  duty  of  the  col- 
leetor  to  have  applied  and  paid  the  same. 

^15.  The  county  treasurer  and  comptroller  respectively,  p^ynienti 
may  receive  any  tax  or  assessment,  while  such  accounts  SJ3e*to 
arc  in  their  hands,  and  before  returning  them  to  the  street  '^^^ 
eommissi(Maer,  charging  the  additional  per  centage  thereon,  trouw. 
as  hereinbefore  provided.    They  shall  give  a  receipt  for 
sneh  payments,  and  make  return  thereof  to  such  commis- 
sioner, and  also  to  the  collector  of  taxes  and  assessments, 
who  shall  note  such  payment  on  the  original  assessment 
loll  or  copy  thereof  in  his  office. 

§  16.  Before  any  account  of  unpaid  taxes  shall  Hb  trans-  Acconnts 
mitted  by  the  county  treasurer  or  comptroller  to  the  street  il^^^ 
commissioner,  he  shall  examine  them  and  reject  all  taxes  ^^^^  **• 
which  shall  be  found  to  be  charged  for  personalty  or  on  ^^^l^^- 
lands  imperfectly  described,  and  shall  furnish  and  trans- 
init  a  certified  statement  of  the  same  to  the  street  commis- 
sioner, and  the  supervisors  of  the  county,  and  shall  from 
time  to  time  furnish  to  the  common  council,  or  its  officers, 
a  foil  statement  of  the  taxes  remaining  unpaid,  or  of  the 
sale  of  any  lots  or  pieces  of  land  for  taxes,  as  may  be  call- 
ed for  by  the  common  council. 

^17.  The  said  supervisors  and  common  council  sliall  Rejeet«d 
respectively  cause  the  amount  of  such  rejected  taxes  to  be  !^^!^^ 
levied  in  the  next  assessment  rolls,  on  the  taxable  proper- 
ty, of  the  respective  wards  in  which  they  were  before 
l^ed,  and  shall  direct  the  same  to  be  collected  with  the 
other  taxes  next  collected  in  such  wards ;  and  the  board 
9I  assessors  shall  cause  said  descriptions  to  be  corrected 
in  the  next  assessment  rolls. 

§18.  Whenever  the  street  commissioner  and  the  at- Rejected u 
tomey  and  counsel  of  the  city  shall  reject  any  assessment 
fcr  local  improvements,  (which  they  are  hereby  authorized 
aad  empowered  to  do,)  they  shall  forthwith  report  the 
flame  and  the  reasons  therefor  to  the  common  council ; 
and  the  common  council  shall,  in  case  they  shall  have 
been  rejected  for  irregularity  in  the  proceedings,  or  for 
imperfect  descriptions  of  the  lands,  cause  the  amount 
thereof  to  be  re-assessed ;  and  the  common  council  are 
hereby  authorized  and  empowered  to  have  such  re*assess- 
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ment  made  in  the  same  manner  as  the  original  assessment 
should  have  been  made ;  and  such  re-assessment  shall 
have  the  same  effect  as  if  the  assessment  had  originally 
been  properly  made. 
Expense  of  §  1^.  The  common  council,  in  case  any  such  unpaid  as- 
JJ^^~- sessments  shall  be  rejected  for  want  of  jurisdiction  in 
making  the  improvement,  shall  cause  the  expense  of  the 
proceedings,  and  all  damages  consequent  thereon,  to  be 
added  to  the  amount  directed  to  be  laid  in  the  next  an- 
nual taxes  for  city  purposes,  and  when  collected  to  be 
paid  to  the  parties  who  shall  be  entitled  thereto.  When- 
g^^^  ever  any  moneys  shall  have  been  paid  for  an  assessment, 
and  a  re-assessment  shall  be  made  in  pursuance  of  this 
section,  the  amount  shall  be  credited  on  such  re-assess* 
ment  to  the  property  on  which  the  assessment  was  made ; 
and  in  case  of  any  alteration  on  the  re*assessment,  where- 
by the  aimount  so  paid  shall  exceed  the  amount  re-assessed 
on  the  same  property,  such  surplus  shall  be  repaid  to  the 
person  Jrho  may  have  paid  the  same ;  and  in  case  it  shall 
be  insufficient  to  pay  the  amount  re-assessed,  the  deficiency 
shall  be  collected  in  the  same  manner  as  other  assess- 
ments, 
lien.  §20.  All  taxes  and  assessments  imposed,  made  and 

confirmed  pursuant  to  this  act,  shall  be  a  lien  and  charge 
upon  the  lands  and  premises  upon  which  the  same  are  as- 
sessed from  the  time  of  such  confirmation,  which  lien  shall 
have  priority  over  all  liens  and  incumbrances. 
s^eetcom.  §  ^^  •  Wheucver  any  tax,  or  assessment,  shall  be  retom- 
t?^?e?o-  ^^  ^^  ^^^  street  commissioner,  certified  as  aforesaid,  and 
lice  ofun. accompauled  by  the  affidavit  of  the  collector, as  above 
provided,  the  street  commissioner  shall  cause  a  list  there- 
of to  be  published  in  the  corporation  newspapers,  together 
with  a  notice  that  if  the  same  are  not  paid  to  the  street 
commissioner,  with  interest  as  aforesaid,  and  expenses,  on 
or  before  a  certain  day,  to  be  therein  designated,  which  shall 
not  be  less  than  twelve  weeks  from  the  first  publication 
thereof,  the  lands  and  tenements  upon  which,  or  in  respect 
to  which  they  are  imposed,  will  be  sold,  at  a  time  and  place 
therein  specified,  at  public  auction,  to  the  person  who  will 
take  the  same  for  the  shortest  period,  and  pay  the  tax  or 
assessment,  with  the  expenses  incurred  thereon,  and  of 
the  sale ;  such  list,  and  notice,  shall  be  published  onoe  a 
week  for  twelve  weeks  successively,  and  shall  specify  the 
street,  avenue,  or  road,  on  which  the  land  taxed  or  assess- 
ed fronts,  on  which  side  thereof,  and  near  or  between  what 
streets  it  may  lie,  together  with  the  name  of  the  person  to 
whom  the  same  was  taxed  or  assessed. 
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§  22.  Ererj  printer  of  the  newspaper  in  wUeh  such  list  AnidaTh  of 
and  notice  shall  be  published,  shall,  within  ten  days  after  *^"'^**^ 
the  last  publication  thereof,  deliver  to  the  street  commis- 
sioner an  afBldavit  of  due  publication,  made  by  himself,  or 
by  his  foreman  or  principal  clerk  to  whom  the  fact  of 
publication  bhall  be  known,  which  affidavit  shall  be  pre- 
SQinptivc  evidence  in  all  courts  and  places  of  the  facts 
therein  stated. 

§23.  If  any  such  tax  or  assessment  remain  unpaid  on  f^^*^ 
the  day  specified  in  said  notice,  the  street  commissioner  made, 
shall  proceed  to  sell  by  public  auction,  at  the  city  hall  of 
the  said  city,  the  property  on  which  said  tax  or  assessment 
shall  have  been  imposed,  for  the  lowest  term  of  years  for 
which  any  person  will  take  the  same,  and  pay  the  amount 
of  snch  tax  or  assessment  with  the  interest  and  expenses, 
and  he  shall  continue  the  sale  from  time  to  time,  un- 
til all  such  lands  shall  be  sold.  He  shall  thereupon 
deliTer  to  the  purchaser  a  certificate  of  such  sale,  and  fur* 
nish  the  collector  with  a  tnemorandum  thereof,  which 
shall  be  noted  on  the  original  assessment  rolls,  and  on 
the  abstracts  hereinbefore  directed  to  be  kept  in  his  office, 
such  certificate  of  sale  shall  be  recorded  in  the  street, 
commissioner's  office  in  proper  books  kept  for  that  pur- 
pose, and  shall  constitute  a  lien  upon  the  lands  and  pre- 
mises therein  described,  after  the  same  shall  have  been  so 
recorded ;  and  no  assignment  of  any  certificate  given  on 
the  sale  of  lands  for  any  taxes  or  assessments,  shall  have 
nnj  effect  until  notice  of  the  same,  with  the  name  and  resi- 
dence ot  thf  assignee  shall  be  filed  in  the  office  of  the 
street  commissioner. 

§  24.  It  shall  be  lawful  for  the  street  commissioner  to  ^^  ^^ 
bid  in  at  such  sale,  for  the  use  of  the  city,  any  lot  of  land  for  city. 
and  premises  put  up,  for  which  no  person  shall  oflfer  to 
bid,  and  the  street  commissioner  shall  thereupon  deliver 
to  the  comptroller,  for  the  use  of  the  city,  a  certificate  of 
such  sale. 

^  25.  It  shall  be  the  duty  of  the  street  commissioner,  to  ad-  Tenu  of 
vertise  and  sell  the  lots  and  parcels  of  land,  certified  by  the  "^' 
county  treasurer  as  aforesaid,  upon  which  taxes  remain  due 
and  unpaid,  at  the  same  time  with  lands  certified  by  the 
comptroller  as  aforesaid,  upon  which  city  taxes  remain  due 
and  unpaid,  including  them  in  the  same  advertisement,  and 
setting  down  the  amounts  so  certified  by  the  county  trea- 
surer as  unpaid,  in  a  separate  column,  and  make  sale  of 
the  said  lands  for  the  amoirnt  of  both  taxes,  for  the  lowest 
term  of  years  at  which  any  person  will  take  the  same,  and 
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pay  the  said  amoants  with  interest  as  af<»*esald,  and  the 
expenses  thereon,  whi«h  expenses  shall  be  charged  one- 
half  ta  the  account  of  the  city  tax,  and  one-half  to  the  ac- 
count of  the  countj  tax. 
Rights  or       §^^-  ^^  mortgagee  whose  mortgage  shall  have  been 
mortga.    dulv  rccordcd  before  sale  for  any  tax  or  assessment,  shall 
'***'       be  divested  of  his  rights  in  such  propCTty ,  unless  six  months 
notice  shall  have  been  given  to  him  by  the  purchaser,  or 
of  those  claiming  under  him,  either  personally,  or  if  not 
to  be  found,  then  such  notice  shall  be  deposited  in  the 
post  office  of  said  city,  directed  to  his  last  known  place  of 
residence, 
strrice  of      §  ^.  Within  a  month  after  the  service  of  such  notice, 
j^|w^it  shall  be  the  duty  of  the  person  serving  or  causing  the 
same  to  be  served,  to  file  in  the  street  commissioner's  office 
a  copy  of  the  notice  served,  together  with  the  affidavit  of 
Some  person  who  shall  be  certified  by  the  officer  before 
whom  said  affidavit  shall  be  taken  to  be  a  credible  person, 
proving  the  due  service  of  said  notice. 
j^^^^j^       §28.  The  owner,  mortgagee,  occupant,  or  any  other 
tioo.        person  interested  in  such  land,  may  at  any  time  within 
two  years  aftet  the  sale  for  either  tax  or  assessment,  re- 
deem the  said  land  by  paying  to  the  said  street  tomtnis- 
sioner,  for  the  use  of  said  purchaser,  the  said  ptirchase 
money,  together  with  any  other  tax  or  assessment  which 
the  said  purchaser  may  have  paid,  chargeable  on  said  land, 
and  which  he  is  hereby  authorized  to  do,  provided  a  no- 
tice thereof  has  been  filed  in  the  street  commissioner's^  of- 
fice, with  fifteen  per  cent,  per  annum  in  addition  thereto, 
and  the  certificate  of  the  street  commissioner,  stating  the 
payment  and  showing  what  land  such  payment  is  intend- 
ed to  redeem,  shall  be  evidence  of  such  redemption.    The 
mortgagee  shall  have  power  to  redeem  at  any  time  unlil 
after  the  expiration  of  the  six  months  specified  in  the 
twenty-eighth  section  of  this  title. 
Monerto      §29.  Upon  the  rcccipt  of  such  moneys  by  the  street 
^  Nfiiid.  commissioner,  he  shall  cause  the  same  to  be  refunded  to 
the  purchaser,  his  legal  representatives  or  assigns,  and  all 
proceedings  in  relation  to  said  sale  shall  cease ;  but  if  said 
moneys  shall  not  be  paid  according  to  the  exigency  of  said 
notice,  the  street  commissioner  shall  proceed  to  execute  a 
conveyance  of  the  property  so  sold  as  hereinafter  provid- 
ed. 
Rictato  of      ^  ^^*  Whenever  the  street  commissioner  shall  receive 
idiottjn.   satisfactory  information  that  the  land  so  sold  belongs  to 
^"^  **•  an  idiot  or  insane  person,  for  whose  estate  no  committee 
shall  have  been  appointed,  or  to  sn  infant  having  no  guar- 
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diiQ,  he  Aall  not  execute  a  co&reya&e^  of  tlieir  landft 
intil  at  leadt  six  months  after  he  shall  have  legal  evidemoe 
that  such  disability  has  been  removed,  or  a  committee  or 
(Qttdiaa  of  th^r  estate  has  been  appointed.  And  omtil 
the  expiration  of  said  six  months  such  committee  or  guar- 
dian may  redeem  such  land  in  the  manner  hereinbefore 
provided. 

§  31.  The  street  commissioner  shall  from  tisie  to  time,  gggjj^ 
ts  the  eommon  council  shall  direct,  make  a  return  to  thetomakefe. 
eollMto  of  taxes  and  assessments,  of  the  taiEes  and  assess-  S^*^' 
ittttts  paid  ta  him^  and  the  collector  shall  note  such  pay- 
BMat  on  the  original  assessment  roll,  or  copy  thereof  in 
his  offies)  and  the  memoiaiidum  of  payment  or  any  as8es»- 
ment  roll  or  copy  thereof  in  the  said  street  commissioner's 
office,  and  the  memorandum  of  payment  on  any  assess- 
maat  roll  or  copy  thereof  in  the  office  of  such  collector, 
diall  be  sufficient  evidence  of  su<di  payment.  The  street 
eommisuoner  shall  also  forthwith,  upon  receiTing  the 
•une,  render  to  the  treasurers  of  the  city  and  county  re* 
9ectiTely,  an  account  of  the  proceeds  of  any  sale,  and  of 
any  money  received  or  collected  by  him  that  may  be  pay* 
able  tt>  eitiier  of  them,  and  at  the  same  time  pay  over  the 
8ud  moides  received  by  him. 

^  Sft.  The  street  commissioner  where  the  land  sold  shall  GooTeru. 
not  have  been  redeemed  as  by  this  act  provided,  shall  ^^^'^ 
exeeate  to  the  purchaser  or  his  assigns,  a  proper  convey- 
anee  of  the  lands  so  sold  by  him,  which  shall  contain  a 
Ittiel  statement  of  the  proceedings  had  for  the  sale  of  said 
lands,  and  shall  be  evidence  that  such  sale  was  regularly 
made  according  to  the  provisions  of  this  act.  He  shall 
also  forthwith  deliver  a  memorandum  of  such  conveyance 
to  the  collector,  who  shall  note  the  same  on  the  assess- 
Bent  rolls  and  abstract  kept  in  his  office. 

TITLE  VI. 

OF  THB  FOLIGB  DEPAIITM£NT. 

§1.  There  shall  be  elected  in  the  city  of  Williamsburgh,  poUm  jw. 
at  the  first  cliarter  election  to  be  held  under  this  act,  and ' 
every  three  years  th^eafter,  a  justice  of  the  peace,  who 
sihall  be  denominated  the  <^  police  justice,"  and  shall  hold 
his  office  for  three  years  from  the  first  day  of  January  next 
after  his  election,  and  until  a  successor  shall  be  elected 
and  qoalifled. 

4  2.  The  said  police  justice  shall  not  have  nor  exercise  Hiijari^ 
any  aivU  jurisdictton,  except  in  actions  or  proceedings  d^  "^ 
whteh  nuiyl>e  brought  for  a  violation  of  any  of  the  o 
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ees,  by-laws  or  r^ulations  of  the  city  of  Williamsborgh,  or 
of  the  board  of  health  of  said  city,  where  the  penalty  shall 
not  exceed  two  hundred  and  fifty  dollars,  in  all  of  which 
cases  the  said  police  justice,  and  each  cmF  the  justices  of 
the  peace  of  said  city  shall  have,  possess  and  exercise 
jurisdiction  to  hear,  try  and  determine  the  same. 
m  criminal  §  ^'  ^^^^  ^^^  policc  justicc  shall  have  the  same  powers 
«*^-  and  jurisdiction  in  criminal  cases  and  proceedings,  and  in 
cases  of  vagrancy,  and  of  disorderly  persons  iliat  justices 
of  the  peace  of  the  town  of  Williamsburgh  now  have  by 
*  law,  or  which  may  hereafter  be  conferred  on  justices  of 
the  peace  of  the  towns  of  this  state,  and  shall  be  sulyeot 
to  the  same  duties  and  liabilities  in  such  cases  and  pro- 
ceedings as  the  justices  of  the  peace  of  the  several  towns 
of  this  state.  He  shall  have  jurisdiction  to  hear  all  com- 
plaints, and  to  conduct  all  examinations  in  criminal  cases, 
in  the  city  of  Williamsburgh,  and  to  try  all  criminal  cases 
as  a  court  of  special  sessions  that  may  now  by  law  be  tried 
by  a  justice  of  the  peace,  or  by  a  court  of  special  sessiona 
in  the  town  of  Williamsburgh.  He  shall  also  have  the 
same  jurisdiction  and  powers  in  bastardy  cases  that  are 
now  possessed  by  the  justices  of  the  peace  of  said  town. 
He  shall  attend  to  all  complaints  of  a  criminal  natore, 
and  for  violations  of  the  city  ordinances,  which  may  bs 
brought  before  him ;  and  in  case  he  shall  remove  from 
the  city,  his  office  shall  be  vacated,  and  whenever  a  va- 
cancy shall  occur  in  said  office,  either  by  death,  resigna- 
tion or  removal  from  the  city,  the  same  shall  be  filled  by 
the  appointment  of  some  suitable  pers6n  by  the  common 
council.  The  person  so  appointed  shall  possess  all  the 
powers,  perform  all  tha  duties,  and  be  entitled  to  the 
same  compensation  herein  conferred  and  imposed  upon, 
and  provided  for  the  sai<^police  justice,  but  shall  not  hold 
his  appointment  beyond  the  election  and  qualification  of 
a  police  justice  to  be  elected  to  fill  such  vacancy  at  the 
next  annual  election. 

In  case  of  the  sickness  of  the  said  police  justice,  his 
absence  from  the  city,  or  vacancy  in  his  office,  the  mayor 
shall  possess  all  his  powers,  and  perform  all  his  duties, 
and  in  case  of  the  sickness,  or  absence  from  the  city,  both 
of  the  police  justice  and  the  mayor,  the  acting  mayor  shall 
possess  all  the  powers,  and  perform  all  the  duties  herein 
conferred  and  imposed  upon  the  said  police  justice. 
His  MiwT  ^  *•  '^^^  ^^  police  justice  shall  not  be  entitled  to  re- 
'  ceive  for  his  own  use  any  fees  for  services  performed  by 
him,  but  shall  receive  such  annual  salary  as  the  board  of 
finaiice  shall  determine,  to  be  paid  quarterly  out  of  the 
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dty  treasury.    He  shall  keep  a  book  in  which  he  shall  pinet  and 
enter  all  business  done  by  him  as  such  police  justice,  and^^*^ 
all  fines  and  costs  received  by  him,  and  which  shall  at  all 
times  be  open  to  the  inspection  of  the  common  council^ 
and  the  comptroller  of  the  city  he  shall  keep  an  account 
of  all  services  performed  by  him  as  such  justice  of  the 
peace,  and  which  now  are,  or  hereafter  may  be  bv  law, 
eoonty  charges,  and  the  several  items  thereof,  and  shall 
render  the  same  duly  verified  quarterly  to  the  board  of 
supervisors  of  Kings  county,  which  charges  shall  be  audi* 
ted  by  the  board  of  supervisors,  and  the  amount  audited 
shall  be  levied  upon  the  county  as  other  county  charges, 
and  paid  over  to  the  treasurer  of  the  city  of  Williams- 
bmgh.    He  shall,  also,  render  a  duplicate  of  such  account 
to  the  comptroller  of  the  city,  together  with  an  account  of 
all  fines  and  costs  received  by  him,  verified  in  such  form 
as  the  common  council  may  prescribe,  and  pay  all  such 
fines  and  costs  to  the  treasurer  of  the  city,  before  he  shall 
be  entitled  to  receive  his  salary ;  he  shall  not  be  entitled 
to  receive  any  compensation  for  the  period  he  may  be  ab- 
sent from  the  city,  and  in  case  his  duties  are  performed 
during  his  absence  by  the  mayor  or  acting  mayor,  said 
mayor  or  acting  mayor  shall  be  entitled  to,  and  shall  re- 
ceive during  the  period  of  such  absence,  such  compensa- 
tion as  the  said  police  justice  would  have  been  entitled  to 
if  present  and  performing  the  duties  of  his  ofi^ce. 

§  5.  The  common  council  shall  provide,  at  the  expense  hm  oiBe«. 
of  the  city,  a  suitable  room  for  the  use  and  occupation  of 
said  police  justice,  in  the  transaction  of  his  business  and 
duties  as  sach  justice ;  and  whenever  a  majority  of  two- 
thirds  of  all  the  members  of  the  common  council  shall 
deem  it  necessary,  the  said  common  council  may  appoint 
a  clerk  to  be  nominated  by  said  police  justice,  who  shall 
hold  his  office  during  the  pleasure  of  the  common  coun- 
cil, and  shall  have  power  to  receive  complaints  and  ad- 
minister oaths  in  all  proceedings  before  said  police  justice, 
and  shall  perform  such  other  duties  relating  to  his  ofiice 
as  may  be  prescribed  by  the  common  council. 

^  6.  The  several  justices  of  the  peace  of  the  town  of  joaucet  or 
Williamsburgh,  whose  term  of  ofiice  shall  not  have  ex-*^*^****' 
pired  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  fifty-two,  shall  be  justices  of  the  peace  for  the 
city  of  Williamsburgh  until  the  expiration  of  the  term  of 
ofiice  for  which  they  were  respectively  elected;  and  at 
the  first  annual  election  to  be  held  next  after  this  act  takes 
effect  as  a  law,  and  on  each  and^  every  annual  election 
thereafter,  there  shall  be  elected  one  justice  of  the  peace 
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in  and  for  the  city  of  Williamsbuighy  whose  tona  of  office 
shall  commence  on  the  first  day  of  Janoarj  next  after  his 
election,  and  shall  continue  for  four  years,  who  shall  pos- 
sess all  the  powers  and  perform  all  the  duties  of  justices 
of  the  peace  of  the  towns  of  this  state  in  civil  cases  only. 
NotiohaTo     h  '^'  ^^  justice  of  the  peace  of  the  city  of  Williams- 
«j[j^J^  burgh,  except  the  police  justice,  shall,  after  the  first  day 
^  of  January,  one  thousand  eight  hundred  and  fifty  two, 

have,  possess  or  exercise  any  power  or  jurisdiction  in 
criminal  cases  or  proceedings,  or  over  vagrants,  or  dis- 
orderly persons,  nor  shall  any  constable,  marshal  or  other 
peace  officer  in  said  city,  be  entitled  to  or  receive,  after 
the  said  first  day  of  January,  one  thousand  eight  hundred 
and  fifty-two,  any  fees  ui>on  the  arrest,  conviction  or  com- 
mitment of  any  vagrant  or  other  person  charged  with  va- 
grancy, 
poiiee  de.  ^6.  The  mayor  shall  be  the  chief  of  the  police  depart- 
'*'*°****'  ment  of  the  city.  The  common  council  shall  designate 
by  a  rote  of  two-thirds  of  all  the  members  elected, 
the  number  of  policemen  to  be  appointed  for  each  ward. 
FoiiMmen.  The  aldermen  of  each  ward,  in  conjunction  with  the  mayor, 
shall  thereupon  appoint,  in  writing,  so  many  policemen 
as  may  have  been  thus  designated,  which  appointment 
shall  be  filed  in  the  office  of  the  city  clerk, 
•nieirda.  k  ^'  ^^  ^^^^  bc  the  duty  of  the  policemen  to  obey  such 
tie*.  orders  as  they  may  from  time  to  time  receive  from  the 
mayor  and  from  the  aldermen  of  their  respective  wards 
regarding  their  duty,  to  report  to  the  mayor  all  violations 
of  the  corporation  ordinances  with  the  names  and  resi- 
dence of  witnesses;  to  preserve  the  public  peace;  to 
watch  and  guard  the  city  day  and  night ;  to  be  vigilant 
for  the  prevention  and  discovery  of  crime  and  the  detec- 
tion of  criminals ;  to  report  to  the  mayor  all  crimes  or 
offences  committed  in  the  city ;  to  arrest  all  persons  in 
the  actual  commission  of  crimes,  misdemeanors,  breaches 
of  the  peace,  or  violations  of  corporation  ordinances,  and 
all  vagrants  or  disorderly  persons ;  to  execute  all  crimi- 
nal process  issued  by  the  mayor,  aldermen,  police  justice, 
or  by  any  inferior  court  of  criminal  jurisdiction  which  is 
now  or  may  hereafter  be  established  by  the  legislature  for 
the  city  of  Williamsburgh,  or  that  may  be  issued  by  any 
other  officer  or  body  authorized  to  issue  criminal  process ; 
to  report  to  the  mayor,  and  aldermen  of  their  respective 
wards,  all  suspicious  persons,  houses  of  ill-fame,  receiving 
shops,  pawn-brokers'  shops,  gaming  houses,  and  all  places 
where  idlers,  tiplers,  gamblers  and  other  disorderly  and 
suspicious  persons  congregate ;  to  perform  within  the  ward 
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fixr  which  he  shall  be  appoiatod,  such  duties  in  lelation  to 
the  iflspection  of  streets,  pafFemente  aad  udewalks,  well* 
aod  pumpe,  and  pablic  cisterns,  aad  of  hacks,  oabs,  oatts 
mi  sleds,  MS  the  stee^  eommissiooer  or  common  eeu&eil 
may  direct ;  and  to  perform  such  otber  dutUie  from  time 
tp  time  as  the  common  cooocil  may  pveeerlbe. 

§10.  Ataaiy  alarm  of  fire  it  shall  be  the  duty  of  the -^t  fim. 
poUcemen  forthwith  to  proceed  to  the  scene  of  conflar 
gnlMHi,  and  to  be  diligent  in  preserving  order  and  pro- 
tootii^  pacopearty,  and  in  ease  of  any  riot  or  public  distur- 
bance they  shall  forthwith  piooeed  to  the  scene  of  jdot 
and  aid  in  8Uj)piessing  the  same. 

§11.  Two  of  the  alderoaien  of  any  ward  may  sn^)end  gvpenioa 
aay  policeman  in  their  ward,  and  in  all  such  cases  they  ^^^^ 
sbaU,  within  twenty-four  hours  thereafter^notify  in  writing 
the  fliayor  and  the  aldermen  of  the  w^rd  to  which  auch  ^ 
poUeemen  belongs,  of  such  sospensioA,  specifying  the 
grounds  therefor,  and  the  names  of  the  witnesses  to  estab- 
lidi  the  charge.  In  every  case  the  mayor  shall  cause 
written  notice  to  be  given  to  the  accused  to  affofid  him  an 
opportunity  to  be  heard  in  his  defmce.  The  mayor,  and 
at  least  two  of  said  alderm^  shall  examine  witnesses 
aoder  oadi  upon  the  charges  and  for  the  defence,  and  may 
for  cause  continue  the  suspension,  remove  the  party  from 
offieeor  restore  him  to  duty.  The  mayor  shall  have  power 
to  issue  subpoenas,  to  require  the  attendance  of  witnesses 
on  the  trial  of  such  cases,  and  disobedience  of  such  sub- 
fasms  shall  render  the  parties  liable  to  the  penalties 
pmvided  by  law  in  courts  of  record.  The  testimony  shall 
be  reduced  to  writing,  and  tc^ether  with  the  decision  of 
&e  mayor  and  the  said  aldermen  thereon,  shall  be  filed  in 
the  office  of  the  clerk  of  the  city. 

^12.  The  policemen  shall  receive  a  per  diem  eompen-  compenM- 
sation  for  each  day  they  shall  be  employed  on  duty,  which  ^^ 
compensation  shall  from  time  to  time  be  regulated  and 
fixed  by  the  board  of  finance. 

§  13.  No  person  connected  with  the  police  department  SmTSL 
shall  be  liable  to  military  or  jury  duty.  ^dSr 

§  14.  The  mayor  shall  from  time  to  time  detail  suchMeawn. 
policemen  as  he  may  deem  proper,  to  act  as  messengers  of  c^* 
the  major  and  of  the  common  council,  to  attend  the  meet- 
ings ofibat  body,  and  to  attend  and  preserve  order  in  all 
courte  aud  public  assemblies  in  the  city.  The  aldermen 
shall  detail  a  sufficient  number  of  policemen  within  their 
respective  wards  to  attend  the  polls  on  the  days  of  elec- 
tion. 
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PeMpro-       ^15.  No  fees  or  compensation  shall  be  charged  or  re- 
ceived by  any  policeman,  clerk,  or  other  officer  connected 
with  the  police  department,  for  any  services  performed  by 
them  as  such  officers,  other  than  their  stated  compensation, 
except  in  special  cases,  with  the  approbation  of  the  mayor. 
Any  officer  violating  this  provision  shall  be  deemed  gailty 
of  a  misdeameanor,  and  shall  be  subject  to  the  fines  and 
penalties  provided  for  such  offence. 
cvnmftfM     ^16.  All  fees  and  costs  heretofore  paid  by  the  super- 
to  b^^t.  visors  of  the  county  of  Kings  for  services  rendered  for  said 
to ttoot?* county  by  any  justice  of  the  peace,  or  by  the  constables 
ttMrarer.  and  marshals  of  the  village  of  Williamsburgh,  shall,  when 
similar  services  are  rendered  by  the  mayor,  police  justice, 
or  by  a  policeman,  be  audited  by  the  board  pf  supervisors 
of  the  county,  and  the  amount  audited  shall  be  levied 
upon  the  county  as  other  county  charges,  and  paid  over  to 
the  treasurer,  of  the  city  of  Williamsburgh  for  the  use  of 
the  city, 
sggjj^     §17.  The  mayor  may  from  time  to  time  appoiht  in 
^  writing,  as  special  constables,  so  many  and  such  persons 
as  may  voluntarily  accept  such  appointment,  and  the  per- 
sons so  appointed  shall,  during  the  period  for  which  they 
are  appointed,  possess  all  the  powers  and  authority  in  and 
by  this  act  conferred  upon  policemen,  but  shall  not  be 
entitled  to  receive,  nor  shall  they  receive  any  compensa- 
tion for  their  services  as  such  special  constables. 
soiDflurr      §18.  All  the  provisions  of  the  law  in  relation  to  sum- 
^       mary  proceedings  to  recover  the  possession  of  lands  in 
certain  cases,  so  far  as  the  same  are,  or  can  be  exercised 
by  the  justices  of  the  peace  of  the  town  of  Williamsburgh, 
at  the  date  of  the  passage  of  this  act,  are  hereby  extended 
to,  and  may  be  exercised  by  the  justices  of  the  peace  of 
the  city  of  Williamsburgh. 

TITLE  VII. 

OF   THE   FIRE   DEPARTMENT. 

of.  §  1 .  The  fire  department  of  the  city  shall  consist  of  one 
chief  engineer,  and  as  many  assistant  engineers,  foremen, 
hosemen,  axemen,  and  hook-:and-ladder-men  as  shall  from 
time  to  time  be  elected  by  the  firemen  of  said  city,  and 
approved  by  the  common  council ;  but  the  present  mem- 
bers of  the  fire  department  of  the  village  of  Williamsburgh, 
shall  continue  to  be  such  without  any  new  appointment 
under  this  act. 

§  2.  The  mayor,  and  the  members  of  the  common  coun- 
cil shall  be  fire-wardens,  and  they,  together  with  such 
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oiher  fire-wardens  as  the  common  couneil  maj  direct, 
shftll  possess  such  power,  and  perform  such  duties  as  the 
id  conmion  council  may  from  time  to  time  pr«*scribe. 
§  8.  The  common  council  shall  procure  fire  enginesitnd  |^^^>^ 
apparatus  used  for  the  extinguishment  of  fire,  and  atos.*''*^ 
provide  suitable  engine  houses,  and  other  places  for  keep- 
ing the  same,  and  have  the  charge  and  control  thereof. 
Hey  shall  have  tlie  i>ower  to  organize  fire,  hook-and* lad- 
der, hose,  backet,  and  axe  companies,  and  to  re-organize 
the  present  fire  department  if  they  think  proper. 

^L  It  shall  be  the  duty  of  the  common  council  to  make  Ra)<*>«d 
roles  and  regulations  for  the  government  of  the  officers  ?' 
and  men  attached  to  the  said  department,  and  to  impose 
soch  penalties  and  fines  for  a  violation  thereof,  not  ex- 
ceeding one  hundred  dollars,  as  the  said  common  council 
may  deem  proper ;  and  for  incapacity,  neglect  of  duty,  or 
gross  misconduct,  the  said  common  council  may  disband 
any  of  said  companies,  suspend  or  expel  individual  mem* 
b^  thereof,  in  the  manner  and  with  the  restrictions 
hereinbefore  provided  for  the  removal  of  officers  of  the 
city  government. 

\i.  Every  member  of  said  department  shall  be  entitled  Momb«n 
to  the  same  privileges  and  exemptions  from  military  or  p|\^^ 
jury  service  as  they  are  now  entitled  to  by  law.    Their 
names  shall  be  registered  by  the  clerk  of  the  city,  in  a 
boot  to  be  provided  for  that  purpose,  and  a  certificate 
f^m  said  clerk  under  the  corporate  seal  of  the  city,  of  the 
appointment  of  any  person  as  a  fireman,  and  of  the  time 
thereof,  countersigned  by  the  foreman  of  the  compa'ny  to 
which  such  person  may  belong,  shall  be  competent  evi- 
dence to  show  that  such  person  is  a  fireman,  and  at  the 
time  of  such  countersigning  was  actually  serving  as  such. 

^  6.  All  fines  and  forfeitures  accruing  within  the  said  ^jJglS* 
^ty,  under  the  laws  of  this  state  relative  to  the  extinguish- 
ment of  or  proceedings  at  fires  shall  be  applied  to  the  fire 
department  fund  of  said  city,  for  the  benefit  of  indigent 
and  disabled  firemen,  and  the  families  of  deceased  firemen. 

§7.  Any  member  of  the  fire  department  who  shall,  ninbied 
while  in  the  performance  of  his  duty,  be  maimed  or  inju-^*"*^ 
ted,  so  as  to  be  rendered  thereafter  unable  to  perform  the 
duties  of  a  fireman,  shall  receive  a  certificate  of  discharge, 
which  shall  entitle  him  to  all  the  privileges  of  a  fireman 
whose  time  has  been  regularly  served. 

§  8.  The  common  council  shall  pass  such  ordinances  as  comboii. 
it  may  deem  proper,  for  regulating  the  storage  of  gunpowder  ^*** 
and  other  articles  of  a  combustible  nature,  and  fix  the 
penalty  for  any  violation  of  the  same.    All  penalties  re- 
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covered  under  such  ordiaanoesi  sliall  be  for  tbe  Istm^t  of 
the  fire  depArtment,  and  shail  be  paid  oyer  to  the  of- 
ficers autborised  to  receive  the  same* 
manboii  §,9.  When  a  building  shall  be  on  fire  in  said  city,  Ae 
tepaiua^  mayor,  with  the  advice  of  the  chief  engineer,  or  in  his  «1>- 
<>o^-  sence  under  the  advice  of  two  of  the  assistant  enginaors, 
and  with  the  eoncurrence  of  four  members  of  the  conuaoaa 
council,  or  in  the  absence  of  the  mayor,  six  of  the  common 
council  with  the  like  advice,  may  order  such  building  or 
any  adjoining  building  to  be  pulled  down  or  otherwise  de- 
stroyed, if  they  shall  deem  It  necessary  to  stop  the  pro- 
gress of  the  conflagration- 
Fire  limit!.  §  10.  The  common  council  may  from  time  to  time,  hj 
ordinance  designate  one  or  more  districts  in  said  city  of 
such  extent,  metes  and  bounds  as  they  may  deem  proper 
within  which  all  buildings  to  be  erected  after  the  expixar 
tion  of  three  calendar  months  from  the  passage  of  such  or* 
dinance,  shall  be  built  of  brick  or  stone,  or  materials  oth* 
er  than  wood,  and  in  such  manner  as  they  may  determine 
and  specify  in  such  ordinance.  Said  ordinance  ahail  be 
published  in  the  corporation  newspapers  at  least  once  a 
week  for  the  space  of  three  calendar  months  after  Ae  same 
shall  have  been  passed,  and  before  it  shall  take  effect  as  a 
law. 
Eseeptioot  ^11.  Any  building  erected  in  any  such  district  previ- 
ous to  the  designation  thereof,  and  covered  with  boards  or 
diingles,  may  be  repaired  or  new  roofed  with  boards  or 
shingles ;  and  all  steeples,  cupolas,  and  spires  of  churches 
and  other  public  buildings,  and  all  privies  not  exceeding 
ten  feet  square,  and  lime  houses  and  sheds  the  height  m 
which  shall  not  exceed  twelve  feet,  may  be  built  of  wood 
and  boards  and  covered  with  boards  or  shingles. 

§  12.  If  any  building  shall  be  erected  or  roofed  contra- 


iornoto- 

tion 


'Stn.  ^  to  this  act  or  to  the  provisions  of  any  such  ordinance, 
the  owner  or  owners  thereof  shall  fi^r  every  such  offence, 
forfeit  and  pay  the  sum  of  two  hundred  and  fifty  doUam 
to  be  recovered  with  costs  of  suit  in  any  court  of  record 
within  this  state,  by  the  city  for  the  use  of  the  fire  depart- 
ment of  the  said  city,  and  every  such  building  erected  or 
roofed  contrary  to  this  act  or  to  the  provisions  of  such  or- 
dinance shall  be  decreed  a  common  nuisance,  and  the  own- 
er or  occupant  thereof  may  be  indicted  therefor,  and  on 
conviction  shall  be  punished  by  fine  or  imprisonment  as 
the  court  having  cognisance  thereof  may  deem  proper,  and 
such  court  shall  also  order  and  cause  such  nuisance  to  bo 
abated  or  removed. 


sEvzznr-FOimTH  session.  iss 

TITl-B  Tin. 

OF  coNanasiQVSBs  of  sjecise* 
^  1.  Thea^  sh&K  be  elected  in  eaeh  ward  ^f  the  eitf ,  at  aeetkai  of 

eommii- 
skntn. 


fte  flnt  election  of  city  officers,  under  tiiig  act,  one  com-  <^°>°^ 


misBieitef  of  exdse ;  and  there  shall  be  elected  ^T^ry  jear 
fh^eaffeer,  at  the  annual  election  of  ^ity  officefs,  such 
commissioner  in  the  ward,  where  the  t^nn  of  office  hare- 
i&ifler  fixed  sl^ll  expire,  and  in  thai  only.  The  several 
eommissioners  eo  elected  shall  together  constitute  a  board 
of  excise. 

§  2.  Ilie  commissioners  of  excise  flnt  elected,  «hall,  atc^iv^d. 
the  first  meeting  of  the  common  council  dKi^eafter,  be  di- 
vided by  the  mayor  by  lot  into  three  classes.  The  first  of 
said  classes  shall  hold  office  for  one  year,  the  second  for 
two  years,  and  the  third  for  tiiree  years ;  but  ti&e  several 
eommissioners  of  excise  elected  after  tt^  first  election  of 
city  officera  under  this  act,  shall  respectively  hold  office 
for  the  term  of  three  years. 

^3.  The  common  council  shall  by  ordinance  fix  ^^^^,^ 
pemilty  which  shall  be  paid  by  every  person  so  elected,  serre.  ^ 
who  shall  neglect  or  refuse  to  qualify  and  serve  as  a  com- 
missioner of  excise,  and  shall  enforce  the  collection  of  the 
same,  in  the  manner  herein  provided  for  collecting  other 
penalties  for  the  violation  (^  city  ordlnaaees ;  but  the  pen- 
alty to  be  fixed  by  said  common  council  shall  not  exceed 
fifty  dollars. 

§  4.  The  commimioners  of  excise  shall  meet  on  <he  thiard  ^^r^^^^- 
Tittsday  of  January  in  each  year  at  the  city  hall^  and  shall 
elect  one  of  their  number  president,  and  may  acyoum  from 
time  to  time  as  they  may  think  proper  for  the  -transaction 
vof  business.  The  city  clerk  shall  be  cleric  'Of  the  beard  of 
eidse,  and  shall  Iceep  the  book  of  minutes  required  by  c*«>l 
law,  which  books  shall  at  all  times  be  open  for  inaction 
m  the  office  of  the  saideity  cleric. 

§  5.  A  majority  of  said  commissioners  shall  be  cempe-  wocoMf. 
tent  to  execute  the  powers  vested  in  said  board.  They 
shall  grant  licenses  to  tavern  keepers  and  grocers,  who 
are  residents  of  the  city  of  Williamsburgh,  to  sell  winea 
and  liquors,  in  the  cases  and  in  the  manner,  but  with  the 
qualifications  and  restrictions,  au&orised  by  law,  and  may 
revoke  the  same  at  pleasure.  They  shall  also  fix  the  sum 
to  be  paid  for  licenses,  which  shall  not  be  less  than  ten 
nor  more  than  fifty  dollars. 

^  6.  Such  licenses  shall  be  signed  by  the  ^xnnmdssionerfi  p«»  ^ 
granting  die  same,  and  dliall  be  countersigned  by  the  city 
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clerk.  Thtj  shall  not  be  delivered  until  the  sums  to  be 
paid  therefor,  and  the  fees  accruing  thereon,  are  paid  to 
said  clerk,  and  the  bond  required  by  law  is  duly  executed 
and  approved  by  the  board  of  excise,  and  when  issaed 
shall  be  in  force,  unless  revoked,  until  the  third  Tuesday 
of  January  in  the  following  year.  Immediately  upon  the 
receipt  of  such  sums  and  fees  by  said  clerk,  he  shaU  pay 
them  over  to  the  county  treasurer,  and  render  an  account 
thereof  to  the  comptroller. 

compeon.  ^  7.  The  commissiouers  of  excise  shall  be  entitled  to  re- 
ceive two  dollars  a  day  for  their  services,  in  lieu  of  all  fees 

'  and  perquisites  whatever,  but  the  pay  of  no  member  shall 

exceed  ten  dollars  in  any  one  year,  which,  together  with 
the  necessary  expenses  of  blank  forms  of  license  and  ad- 
vertising, shall  be  paid  by  the  county  treasurer  on  certifi- 
cate of  the  city  clerk. 

BMdt  for  ^8.  The  bonds  to  be  taken  on  granting  licenses  shall 
*^"^  be  similar  to  those  prescribed  in  like  cases  in  the  ninth 
title  of  the  twentieth  chapter  of  the  first  part  of  the  Revi- 
sed Statutes,  and  shall  be  disposed  of  and  prosecuted  in 
the  manner  therein  directed. 

TITLE  IX. 

OF  THE  FINANCIAL  DEPA&THENT. 

Boud  of      §  1 .  At  the  first  annual  election  of  city  officers  to  be 

*"'°**-  held  under  this  act,  and  at  every  annual  election  there- 
after,  there  shall  be  elected  in  each  ward  of  said  city,  four 
financial  officers,  who  shall  be  freeholders  in  the  city  and 
residents  of  the  ward  in  which  they  are  respectively 
elected,  and  who  ^all  hold  their  offices  for  one  year,  and 
until  others  are  elected  and  qualified.  The  said  financial 
officers,  together  with  the  mayor  and  common  council, 
shall  constitute  and  be  known  as  the  board  of  finance  of 
the  city  of  Williamsbui^h. 

§  2.  Thirteen  of  the  members  of  said  board  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  The 
mayor,  or  acting  mayor,  shall  preside  when  present  at  the 
meetings  of  the  board,  and  the  city  clerk  shall  be  clerk  of 
said  board.    In  case  of  the  absence  of  the  mayor,  acting 

P^^^y^pj^j  mayor,  or  clerk,  it  shall  be  lawtul  for  said  board  to  ap- 
point a  president  pro  tein.,  or  clerk  pro  tern.,  or  both  if 
necessary,  out  of  their  number,  to  discharge  the  proper 
duties  belonging  t)  the  president  or  clerk  at  such  meeting. 

ndr  do-  ^  3.  It  shall  be  the  duty  of  the  board  of  finance,  on  or 
before  the  first  Monday  of  August  in  each  year,  to  fix,  de- 
termine and  direct  the  amount  of  moneys  which  shall  be 
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nused  to  defray  the  contingent  and  all  other  expenses  of 
said  city  for  the  current  year,  including  any  interest  due 
or  to  become  due  on  the  public  debt  of  said  ci^,  as  well 
as  any  instalments  which  may  become  due  th^eon,  to^ 
geiher  with  such  sums  as  may  at  any  time  be  required  by 
law  to  pay  into  the  sinking  fVind  of  the  city ;  and  for  that 
purpose  they  shall  meet  on  the  first  Tuesday  of  March^ 
and  as  often  thereafter  as  may  be  necessary.  The  clerk 
shall  lay  before  said  board  the  annual  statement  of  the 
mayor,  m  and  by  this  act  directed  to  be  presented  to  the 
common  council,  together  with  the  action  of  the  common 
eonncU  thereon.  'Die  said  board  after  having  fixed  and 
determined  the  amount  to  be  raised  as  aforesaid,  shall 
cause  a  statement  thereof  to  be  made,  signed  by  the  mayor 
or  presiding  officer  of  said  board,  and  attested  by  the  clerk, 
and  file  the  same  in  the  office  of  the  city  clerk.  Such  state- 
ment may  be  altered  and  amended  by  said  board  of  finance 
from  time  to  time,  before  the  first  Monday  of  August,  but 
not  after  that  date.  It  ^all  also  be  the  duty  of  s^d  board 
to  fix  and  determine  the  amount  of  salaries  or  compensa- 
tion which  shall  be  paid  to  the  seyeral  officers  of  said 
dty,  (except  to  the  aldermen  and  members  of  the  board 
of  ilnance,  and  such  as  are  otherwise  fixed  by  this  act,) 
for  their  services  as  such  officers.  The  salaries  of  officers 
shall  be  fixed  befi>re  their  election  or  appointment ;  and 
it  shall  be  the  duty  of  the  board  of  finance  of  the  village  of 
Wllliamsburgh  to  meet  on  or  before  the  first  Monday  of 
October,  1851,  and  fix  the  amount  of  salaries  to  be  paid 
to  the  seyeral  o&sers  first  ^ected  under  this  act. 

^  4.  The  common  council  shall  have  power  in  each  pvto  i* 
year  to  raise  by  tax  such  stuns  as  shall  be  fixed  and  de-      ^"^ 
termined  by  the  board  of  finance  in  manner  aforesaid, 
and  to  adopt  all  legal  and  requisite  measures  for  levying 
and  eoUecting  the  same. 

^  5.  The  common  council  are  hereby  authorised  and  ^^^^ 
empowered  from  time  to  time  in  each  year,  in  advance  of  moMr- 
the  collection  of  taxes  authorised  to  be  raised  as  aforesakl, 
to  borrow  such  sum  or  sums  of  money  as  may  be  necessary 
to  defray  the  current  city  expenses,  as  the  same  may 
accrue  or  become  payable,  and  for  that  purpose  may  issue 
the  hands  of  the  city,  redeemable  at  any  time  or  times  to 
be  specified  in  such  bonds  not  exceeding  one  yea^  from 
the  date  thereof:  Provided,  however,  that  the  sum  or 
sums  so  borrowed  shall  not  in  the  aggregate  exceed  two* 
thirds  of  the  whole  amount  which  shidl  have  been  directed 


168  LAWS  OF  NKW-TOBIL 

hj  the  board  of  flnuice  to  be  rabcd  for  the  dty  expeiMs 
of  the  eiment  year. 
ly^^bor.     §6«  Whenerrer  the  comsmm  coaticii  diall  borrow  any 
u!h!p^Bioney  pursuant  to  the  provisions  of  the  last  preceding 
section,  so  nmch  of  the  moneys  which  sh^l  have  been  or 
shall  be  directed  to  be  raised  faj  tax  for  eity  expenses^  as 
shall  be  necessary  to  paty  off  the  amount  so  borrowed,  with 
the  interest  thesreon^  shall  become  pledged  for  the  faithful 
payment  thereof,  and  wh^i  collected  shall  be  paid  to  and 
held  by  the  treasurer  as  a  special  fund,  to  be  paid  out 
only  upon  warrant  drawn  against  such  fund,  in  payment 
of  any  stun  or  sums  so  borrowed  as  aforesaid  with  interest 
thereon* 
M,ooo,        \  7.  The  comoKm  couadl  may,  from  time  to  time,  bor- 
Slewed  row  upon  tl^  corpoirate  bonds  of  the  city,  for  the  pu^K)se 
^Ji^,  of  making  such  permanent  improvements  as  would  be  a 
proTeme^  general  charge  or  tax  upon  the  dty,  such  sum  or  sums  of 
money  as  may  be  authorized  by  tiie  board  of  finance  in 
tlie  manner  hereinafter  directed,  but  thei^gregate  amount 
of  ail  the  sums  so  borrowed^  in  any  one  year,  shall  not 
exceed  the  sum  of  twenty-flve  thousand  dollars. 
sodi  loan,     ^  8.  Before  the  boaid  of  finance  shall  be  convened  for 
thorised.    the  puTposc  of  authorizing  such  loan,  the  common  council 
shall,  by  a  vote  ot  a  majority  of  all  the  members  thereof, 
to  be  ascertained  by  taking  and  recording  the  ayes  and 
no^,  pass  a  resolution  setting  fc»rth  the  sum  proposed  to 
be  t>orrowed,  and  the  spedfic  purposes  to  which   the 
same  shall  be  applied.    The  resolution  shall  be  certi- 
fled  by  the  clerk,  and  presented  to  the  mayor ;  if  he  ap- 
prove of  the  same,  or  if  he  do  not  return  it  with  his 
objections  within  the  time  hereinafter  mentioned,  he  shall 
cause  a  notice  to  be  served  upon  each  member  of  the 
board  of  finance,  either  personally,  or  by  leaving  the  same 
at  his  residence,  setting  forth  the  amount  of  the  proposed 
loan,  and  the  object  or  objects  thereof,  and  fixing  the  time 
and  place  of  meeting  of  said  board  for  the  purpose  of  de- 
termining whether  such  loan  shall  be  autiiorized.     If  he 
do  not  approve  of  such  loan,  the  mayor  shall,  within  ten 
days  after  the  receipt  thereof,  return  said  resolution,  witii 
his  objections  in  writing  thereto^  and  file  the  same  with 
the  city  clerk.    The  common  council  shall,  at  its  next 
regular  meeting  thereafter,  enter  the  objections  at  lai|^ 
on  its  journal ;  after  which  it  shall  proceed  to  reconsicfer 
the  same,  and  if  two-thirds  of  all  the  members  elected, 
shall  theoi  agree  to  pass  the  resolution,  the  mayor  shall 
cause  the  notice  in  this  section  mentioned  to  be  served 
upon  the  members  of  the  board  of  finance ;  such  notice 


itaSl  be  senred  at  leant  one  week  before  tile  meeting  of 
Aid  b6aard. 

§  9.  Tke  board  of  finance  shall  meet  at  the  time  and  two-uui^i 
place  mentioned  in  said  notice,  an^  may,  by  a  majority  df  "**"*^- 
two-thirds  of  all  the  members  elected,  to  be  ascertained 
hj  talcing  and  recording  thcr  ayes  and  noes,  atithorlze  the 
(jofflmon  eonneil  to  borrow  the  whole,  or  any  part  of  the 
8Qia  mentioned  in  the  aforesaid  resolution,  subject,  how^ 
erer^  to  the  limitation  contdned  in  the  seventh  section  of 
this  title. 

k  10.  The  common  council  shall  thereupon  have  power  conditioii. 
tbh&now  upon  the  corporate  bonds  of  tlie  city,  the  sum"^***^ 
antborbed  by  tlie  board  of  finance,  and  for  that  purpose 
Buiy  tosue  bonds,  bearing  interest,  payable  half  yearly,  at 
a  Me  not  exceeding  s^ven  per  cent  per  annum,  and  re- 
deemable at  such  time  or  times,  within  twenty  years,  as 
die  common  council  may  by  resolution  determine. 

^11.  Whenever  money  shall  be  borrowed  by  the  com-  ^ommtA 
mm  conncil  for  any  specific  purpose,  the  same  shall  be  ^q^. 
applied  only  to  such  purpose,  except  the  surplus  thereof,  JSJ.  '^ 
if  any  surplus  should  i^main  after  accompli&ing  such 
purpose. 

§  12.  The  common  council  shall  have  power  to  borrow,  when 
for  the  use  of  the  city,  sums  exceeding  twenty-five  thou-  iS]Joo* 
sand  dollars :  provided,  the  proportion  for  creating  such  £JJ^. 
debt  sliaU  have  been  previously  submitted  to  the  electors 
of  8»d  city  at  a  regular  charts  election,  of  wliich  tliree 
BMitlks  previous  notice  shall  have  been  published  in  two 
<i{  the  new^papets  printed  and  published  in  the  city,  and 
such  proposition  shall  have  th€^  received  the  affirmative 
vote  of  a  majority  of  the  legal  voters  at  such  election. 
The  common  council  may,  by  ordinance,  dii«ct  the  mode 
SBd  manner  of  sulmiitting  such  proposition  to  the  electors 
rfiaid  city ;  and  in  case  the  majority  of  said  electors  shall 
be  in  favor  of  <»tati]^  such  loans,  the  common  council, 
vhidi  shall  be  in  office  nelt  after  Sttch  election  has  taken 
place,  may,  by  the  vote  of  a  majority  of  all  the  members 
elected,  confirm  such  loan,  and  issue  bonds  therefor,  pay- 
able at  such  time  or  times,  in  such  manner,  and  at  such 
»tes  of  invest  as  they  may  direct. 

§  13.  The  common  council  are  hereby  authorized  and  interest  to 
directed  to  levy  and  collect  annually  by  tax  such  sums  as  ^pSd  b^' 
shall  be  necessary  to  pay  the  interest  upon  the  bonds  of  the  *^ 
eity  lawfully  issued,  and  also  the  interest  upon  the  bonds 
heretofore  issued  by  the  trustees  of  the  village  of  Wil- 
liamsburgh,  and  also  such  sums  as  may  be  necessary  to 
pay  off  the  principal  or  any  part  thereof  accruing  during 
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the  current  year,  and  the  faith  and  property  of  the  city 
shall  be  and  remain  pledged  for  the  payment  of  all  monies 
heretofore  borrowed  or  raised  by  the  trustees  of  the  vil- 
lage of  WiUiamsburgh,  under  or  by  virtue  of  any  law  of 
this  state. 
Mn^ebu"     ^  ^^'  '^^^  common  council  shall  also  have  power,  after 
ednew  for  auy  asscssmeut  for  a  local  improvement  has  been  confirm- 
J^S^^ts  cd  and  the  contract  for  making  the  same  has  been  entered 
into,  to  issue  certificates  of  indebtedness  to  the  contractor, 
payable  out  of  such  assessments  when  collected,  and  bear- 
ing interest  after  the  expiration  of  one  hundred  and  eighty 
days  from  the  delivery  of  the  assessment  roll  to  the  collec- 
tors, but  no  certificate  shall  at  any  time  previous  to  the 
completion  of  the  work,  exceed  seventy-five  per  cent  in 
value  of  the  work  actually  don^  and  they  may  issue  a 
warrant  for  the  collection  of  the  assessment  impoised  be- 
fore the  work  shall  have  been  completed, 
comptrou-      ^15.  The  accounts  of  the  city,  and  the  management  of 
^'  its  finances  shall  be  under  the  direction  of  the  comptroller 

of  said  city,  subject  to  the  provisions  of  this  act  and  to  the 
ordinances  of  the  common  council. 


TITLE   X. 

MISCfiLLAHEOUS    PROVISIONS. 

Veto.  §  1 .  The  provisions  of  section  nine  of  the  second  title  of 

this  act  shall  not  authorize  the  mayor  to  veto  any  appoint- 
ment to  office  made  by  the  common  council,  but  such  ap- 
pointments shall  in  all  cases  require  the  affirmative  vote 
of  a  majority  of  the  aldermen  eletcted. 
Poinrj.        §  2.  Any  person  who  may  be  required  to  take  an  oath 
or  aflirmation  under  or  by  virtue  of  any  provision  of  this 
act,  who  shall  wilfully  swear  or  affirm  falsely  to  any  ma- 
terial fact  or  matter  under  such  oath  or  affirmation  legally 
administered  shall,  upon  conviction,  be  adjudged  guilty 
of  peijury. 
competeii.     k  ^*  ^^  pcrsou  shall  be  incompetent  as  a  judge,  justice, 
^'         witness  or  juror,  by  reason  of  his  being  an  inhabitant  or 
freeholder  in  the  city  of  Williamsburgh,  in  any  action  or 
proceeding  in  which  the  city  is  a  party  or  interested. 
Bmbensie.     §  ^'  Evcry  embczzlcment  of  money  that  shall  be  re- 
»«B^      ceived  by  any  officer  elected  or  appointed  under  this  act, 
or  by  any  clerk,  deputy  or  assistant,  of  such  officer,  shall 
be  deemed  a  felony,  punishable  by  fine  or  imprisonment, 
or  both. 
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^  5.  Every  ordinance,  resolution,  or  by-law  of  the  com-  Proof  of «- 
men  council,  may  be  read  in  evidence  in  all  courts  and  ^"^^^'^^ 
legal  proceedings  from  the  volume  of  ordinances  publish- 
ed, or  to  be  published,  by  order  of  said  common  council, 
without  any  other  proof  of  the  passage  or  publication 
thereof,  but  such  publication  shall  be  only  presumptive 
evidence  that  the  same  has  been  duly  published  in  the 
corporation  newspaper  as  required  by  this  act. 

§  6.  Any  civil  or  criminal  process,  attachment  or  exe-s«Ticoof 
eution,  may  be  served  or  levied  upon  any  person  or  pro-  ^''*^' 
perty,  on  board  of  any  vessel,  which  at  the  time  of  such 
service  or  levy  shall  be  attached  or  fastened  to  any  wharf, 
pier,  bulkhead,  or  landing  place  in  said  city,  or  lying  so 
near  thereto  that  a  person  can  step  from  the  same  upon 
inch  vessel,  or  shall  be  fastened  to  any  other  vessel  or 
vessels,  vhich  shall  be  so  attached  or  lying  to  any  such 
wharf,  pier,  bulkhead,  or  landing  place,  by  any  officer  au- 
thorized to  serve  process  in  said  city  of  Williamsburgh. 

^  7.  When  a  penalty  is  created  or  authorized  to  be  ere-  Feoakum 
ated  by  this  act,  and  no  particular  provision  is  herein^****™ 
made  as  to  the  application  thereof  when  recovered,  sueh 
penalty  shall,  when  so  recovered,  be  paid  into  the  city  trea- 
sury for  the  use  of  the  city. 

^  8.  The  existing  ordinances,  by-laws,  and  regulations  Existing 
of  the  trustees  of  the  village  of  Williamsburgh,  shall  be^"*^™*~^' 
and  continue  in  full  force  and  effect,  until  the  same  shall 
be  repealed  by  the  common  council. 

^  9.  No  alderman  shall  have  power  to  discharge  from  Power  to 
arrest  or  imprisonment,  any  person  arrested  or  imprisoned  {^S!mm. 
by  any  other  alderman,  policeman,  or  constable. 

§  10.  The  office  of  the  city  clerk  is  hereby  declared  acierk'i  of- 
town  clerk's  office,  for  the  purpose  of  depositing  and  filing  ***" 
therein,  all  books  and  papers  required  by  law  to  be  filed 
in  a  town  clerk's  office  in  said  city,  and  with  regard  to 
such  books  and  papers,  the  city  clerk  shall  possess  the 
powers  and  perform  the  duties  of  a  town  clerk. 

§  11.  All  property  and  rights  of  property,  and  a}l  es- vaiasend 
tate,  real  and  personal,  vested  in  or  belonging  to  or  held  ^7^''°'*" 
in  trust  by  the  trustees  of  the  Village  of  Williamsburgh, 
at  the  time  this  act  shall  take  effect  as  a  law,  shall  be  and 
aie  hereby  vested  in  the  city  of  Williamsburgh,  and  the 
said  eorporation  by  its  corporate  name  of  the  ^^  City  of 
Williamsburgh,"  shall  succeed  to  all  the  rights  aqd  liabi- 
lilities  of  said  corporation,  under  the  name  of  the  "  Trus- 
tees of  the  Village  of  Williamsburgh ;"  and  all  such  rights 
or  liabilities  may  be  enforced  by  or  against  the  said  city 
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of  WlUiamsburgh,  with  the  same  effect  ancl  to  the  same 
extent  as  if  this  act  had  not  been  passed,  and  in  all  actions 
pending  in  any  court  at  the  time  this  act  shall  take  effect, 
in  which,  the  said  corporation  the  trustees  of  the  village 
of  Williamsburgh  shjdl  be  a  party,  the  court  in  which  ^ 
such  action  is  pending  shall  substitute  the  said  city  of 
Williamsburgh  in  the  place  of  the  trustees  of  the  village 
of  Williamsburgh ,  and  the  same  proceedings  shall  there- 
upon be  had  as  if  the  city  of  Williamsburgh  had  been  the 
original  party. 

§  12.  The  common  council  shall  hare  power  by  a  ma- 
jority of  two-thirds  of  all  the  members  elected,  to  discon- 
tinue^any  unfinished  proceedings  for  the  opening  or  widen- 
ing of  any  street,  avenue,  public  square,  or  park,  in  said 
city,  and  also  to  discontinue  any  unfinished  proceedings 
commenced  by  the  trustees  of  the  village  of  Williams-^ 
burgh,  for  the  opening  or  widening  of  any  street  or  av- 
enue in  said  village,  and  shall  pay  the  expenses  incurred 
in  the  proceedings  thus  discontinued. 
J^^'jii-  ^13.  The  several  officers  to  be  elected  at  the  town  and 
charter  election,  to  be  held  in  the  village  of  Williams- 
burgh, in  April,  1851,  shall  hold  their  offices  until  the 
first  Monday  of  January,  1852,  at  which  time  their  sev- 
eral terms  of  office  shall  expire,  except  as  is  herein  other- 
wise provided ;  and  the  term  of  all  persons  holding  office 
by  appointment  from  the  trustees  of  said  village,  elected 
at  said  election,  shall  expire  at  the  same  time. 

^14.  The  act  entitled  an  act  to  condense  and  amend  the 
/     several  acts  relating  to  the  village  of  Williamsburgh, 
passed  April  23, 1844 ;  also  the  act  to  amend  and  explain 
the  same,  passed  May  13, 1846 ;  also  the  act  entitled  ^'an 
act  in  relation  to  the  town  and  village  of  Williamsburgh," 
passed  March  15,  1848 ;  also  the  act  to  amend  the  same 
passed  March  15,  1848 ;  also  the  act  entitled  ^^an  act  to 
amend  the  charter  of  the  village  of  Williamsburgh,*' 
passed  March  1st,  1849,  and  all  other  acts  and  parts  of  acts 
inconsistent  with,  or  repugnant  to  this  act,  are  hereby  re- 
pealed ;  but  such  repeal  shall  not  afiect  any  proceedings 
commenced  before  this  act  takes  effect  as  a  law,  and  the 
same  may  be  continued  and  completed,  and  all  prosecu- 
tions for  any  offence  committed,  or  penalty,  or  forfeiture 
incurred,  shall  be  carried  on  Mth  the  same  effect  as  though 
this  act  had  not  been  passed. 
^15,  This  act  is  hereby  declared  to  be  a  public  act. 
ihi.  act       §  16.  So  much  of  this  act  as  relates  to  the  election  of 
H^^t  officers,  shall  take  effect  on  the  day  of  the  next  general 
'  election  for  state  officers  in  November,  one  thousand  eight 
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hundred  and 'fifty-one ;  the  remainder  of  this  act  shall 
not  take  effect  until  the  first  M6nday  in  January,  one 
theusand  eight  hundred  and  fifty-two. 


Chap.  .92. 


AN  ACT  to  release  the  interest  of  the  Statt  in  certain  real 
estate^  of  which  John  Whittingham  died  seisedj  to  Lydia 
WMltinghamy  his  widow. 

Passed  April  7, 1851,  "by  a  two-third  vote." 

The  People  of  the  State  of  J^Tew-York,  represented  in  Se- 
note  and  ^ssenMy^  do  enact  as  follows : 

§  1.  All  the  right,  title,  interest  and  estate  of  the  people 
of  this  state  in  and  to  any  real  estate  situated  in  the  county 
of  Oneida,  in  this  state,  acquired  by  escheat  upon  the  death 
of  John  Whittingliam,  formerly  of  Newtown,  Montgomery- 
shire, North  Wales,  in  the  Kingdom  of  Great  Britain,  and 
late  of  the  village  of  Orislcany,  in  said  county  of  Oneida, 
is  hereby  released  to  Lydia  Whittingham,  widow  of  said 
John  Whittingham,  her  heirs  and  assigns  forever. 

^  2.  Nothing  contained  in  this  act  shall  affect  the  rights 
of  any  creditor  of  said  John  Whittingham,  deceased,  in 
and  to  said  real  estate  or  any  part  thereof. 


Chap.  93. 


AN  ACT  granting  to  Philip  A,  Strong  the  right  of  estailish- 
ing  a  ferry  across  the  Chautauque  Lake, 

Passed  April  7, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows : 

^  1.  It  shall  be  lawful  for  Philip  A.  Strong,  his  heirs  orLocstioDof 
asngns,  to  estabUsh  and  maintain  a  ferry  across  the  Chau-  ^^' 
tauque  Lake,  from  Bemus  Point,  in  the  town  of  EUery,  in 
the  connty  of  Chautauque,  to  a  point  opposite  thereto,  in 
flie  town  of  Harmony,  in  said  county,  and  have  the  exclu- 
ave  right  of  ferriage  across  the  ^aid  laice,  at  the  point 
a£>resaid,  and  within  two  miles  thereof  in  either  direction, 
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up  or  down  the  said  lake,  for  teii  years  from  the  jQrst  day 
of  April  next,  provided  such  ferry  be  fully  established  on 
or  before  the  first  day  of  September  next,  and  maintained 
y  as  hereinafter  mentioned, 

x^^nding        §  2.  If  the  said  ferry  be  so  established,  convenient  land- 
^Uicet  and  ^Qg  piacos  shall  be  maintained  on  each  side  of  said  lake, 
and  safe  and  convenient  ferry  boats  shall  be  kept  by  the 
said  Philip  A.  Strong,  his  heirs  or  assigns,  for  the  convey- 
ance of  carriages,  horses,  cattle  and  passengers,  across  the 
said  lake. 
Boats  snd      §  3-  Thc  couuty  court  of  the  county  of  Chautauque,  at 
ratesof fcr-  j^  ^^  session  after  the  passage  of  this  act,  and  annually 
thereafter,  shall  establish  and  determine  the  number  and 
'character  of  boats  to  be  used,  the  rate  of  ferriage  to  be 
taken  at  said  ferry,  and  the  hours  of  the  day  when  boats 
shall  be  kept  ready  for  the  purpose  aforesaid. 
Peoiitr.        ^  *•  ^  ^^y  higher  rate  of  ferriage  than  the  said  court 
shall  establish,  shall  be  taken  by  the  said  Strong,  or  any 
person  employed  by  him,  the  person  or  persons  so  offend- 
ing shall  forfeit  and  pay  to  the  party  injured,  the  sum  of 
ten  dollars,  to  be  recovered  in  any  court  having  cognizance 
thereof.  , 

No  other       §  5.  If  auy  person  shall  set  up  and  keep  a  ferry  contrary 
^^l^  ^  to  the  provisions  ot  this  act,  such  person  shall  forfeit  to 
the  said  Strong,  for  every  offence  in  ferrying  across  the 
said  lake,  within  the  distance  aforesaid,  the  sum  of  ten 
dollars,  to  be  recovered  as  aforesaid :  but  nothing  herein 
contained  shall  prevent  any  person  from  crossing  said  lake 
in  their  own  boats,  and  transporting  their  own  party, 
or  other  persons,  or  the  property  of  others,  without  charge 
or  reward,  within  the  bounds  or  distance  aforesaid. 
R^         §  6.  The  said  county  court  shall,  on  sufficient  evidence 
f«it^  ^'  of  the  non-compliance  with,  the  provisions  of  this  act,  and 
the  requirements  thereof,  on  the  part  of  the  said  Strong, 
his  heirs  or  assigns,  adjudge  the  said  act  to  be  null  and 
void,  and  of  no  effect. 
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Chap.  94. 

AN  ACT  h  authorize  the  Medina  and  Alabama  Plank  Road 
Company  to  borrow  money  ^  and  for  other  purposes. 

Passed  AprU  7, 1851. 

.  The  Peopk  of  the  StaJte  of  Jfew^Yorky  represented  in  So^ 
note  and  AssenMy^  do  enadt  as  follows : 

^  1.  The  Medina  and  Alabama  Plank  Road  Company  i8te,oooiinf 
hereby  authorized  to  bonow  a  sum  of  money  not  to  exceed  ^***™''- 
.  eight  thousand  dollars,  to  be  expended  in  finishing  the 
itiiad  belonging  to  said  company. 

§  2.  He  president  of  said  company  is  hereby  authorized  R<wd  mcr 
to  execute  a  mortgage  or  mortgages  on  such  portion,  or  gMt'"'*'*' 
the  whole  of  said  company's  road,  as  shall  be  determined 
by  the  hoard  of  directors,  for  an  amount  in  the  aggregate 
not  exceeding  eight  thousand  dollars,  bearing  an  interert 
not  exceeding  seven  per  cent,  p^  ann^m,  and  payable  at 
such  time  or  times  as  the  said  board  of  directors  may  de- 
teimine,  by  a  resolution  of  said  board  to  be  entered  in 
Iheir  minntes. 

§  S.  And  if  the  said  mortgage  or  mortgages  shall  be  fore-  emwi  or 
cliMed,  and  a  sale  had  of  the  said  road,  it  is  hereby  declared^*"'^*''^''^ 
that  the  corporate  rights  and  franchises  now  hdd  by  and 
belcmging  to  said  company  shall,  by  virtue  of  sach  sale, 
pass  to  the  purchaser  or  pnrdiasers  of  such  corporate  pro* 
perty,  and  the  said  corporation  shall  not  be  thereby  dis^ 
scdved. 

§  4.  No  dividends  shall  be  made  by  Ae  directors  of  said  MiWaiii. 
company  until  the  said  mortgage  or  mortgages  shall  have 
been  paid,  with  the  intcfreat  thereon ;  and  in  case  of  any 
violation  of  the  provisions  of  this  section,  the^  directors 
mider  whose  administration  the  same  may  have  happened 
except  those  who  may  have  caused  their  dissent  thei^rom 
to  be  entered  at  large  on  the  minutes  of  the  said  directors 
at  the  time,  or  were  not  present  when  the  same  did  hap- 
pen, shall  in  their  individual  and  private  capacities,  joint- 
ly and  severally  be  liable  to  the  said  mortgage  creditor  or 
creditors,  in  the  sum  of  five  hundred  dollars,  to  be  sued 
for  in  any  court  of  record  in  tlii^  state,  by  such  mortgage 
creditor  oi  creditors,  and  the  amount  so  collected  shall  be 
applied  by  said  creditor  or  creditors  as  part  payment  of 
such  mortgage  or  mortgages. 

§  5.  The  said  planlc  road  company  are  hereby  authorized  p^it  ct 
to  omit  the  laying  of  plank,  on  so  much  of  their  road  in  g^^J 
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the  village  of  Medina,  as  lies  between  the  canal  bridge 
and  the  race  of  the.  Orleans  mill,  a  distance  of  about  one- 
half  of  one  mile,  and  collect  toll  at  legal  rates  per  mile 
on  their  road,  the  same  as  if  a  continuous  road  was  built 
^^^  ^^  §  6.  The  said  plank  road  company  are  hereby  authoriz- 
^"^  ed  to  locate  gates  on  their  road,  as  follows,  viz :  one  gate 
at  or  near  the  cemetery  ground,  north  of  the  village  of 
Medina,  another  gate  at  or  near  the  road  crossing  the 
plank  road  near  t£e  mill  dam  of  the  Orleans  mill,  on  the 
Oak  Orchard  credk,  and  collect  a  toll  of  three  cents  on  all 
vehicles  draWn  by  two  animals,  and  .all  other  tolls  in  that 
proportion,  except  vehicles  coming  on  or  going  off  of  the 
said  plank  road,  at  the  roads  intersecting  the  said  plank  . 
road  at  the  mill  dam  above  referred  to,  which  shall  be 
chaiged  one-third  of  the  above  rates  of  toll,  and  no  more ; 
also  one  other  gate  north  of  and  near  to  the  Baptist  charch, 
south  of  Shelby  Centre,  and  collect  thereat  a  toll  of  one  and 
one-half  cent  only,  on  vehicles  drawn  by  two  animals,  com- 
ing on  to  or  going  off  the  said  plank  road,  at  either  of  the 
roads  intersecting4he  said  plank  road  at  the  church  above 
referred  to,  and  all  other  vehicles  and  animals  in  the  same 
proportion :  Provided  that  this  section  shall  not  be  so  con- 
strued as  to  allow  the  company  to  collect  toll  of  persons 
now  exempt  from  toll,  nor  to  collect  toll  at  all  the  gates  on 
their  road,  which  shall  in  the  aggregate  exceed  the  l^;al 
rates  for  the  number  of  miles  of  road  built ;  nor  shall  tbit 
section  be  so  construed  as  to  exempt  from  legal  rates  of 
toll,  any  vehicle  coming  from  the  south,  and  having  tm^ 
veiled  over  and  upon  the  said  plank  road. 
snbwrip.  k  ^^  '^^  directors  of  said  plank  road  company  are  here^ 
tei  ndn-  }>y  ButfaoriaEed  to  allow  Elijah  Bentley  to  reduce  his  stock 
subscription  to  two  hundr^  dollars,  also  to  allow  Eli  An* 

Sevine  &  Co.,  to  reduce  their  stock  subscription  to  twenty* 
ve  dollars,  and  the  said  subscriptions  shall  be  equally 
binding  as  if  originally  made  for  the  said  amounts. 
^  8.  This  act  shall  take  effect  immediately. 
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Chap.  95. 


AN  ACT  in  relation  to  all  companies  transacting  the  business 
of  life  Insurance  within  this  State, 

Passed  Aprils,  1851. 

T%e  Piofle  of  the  State  of  JfevhYork^  represented  in  Ss^ 
noU  oiui  Assembly  y  do  enact  as  follows : 

§  1.  Eveiy  company  or  association  transacting  the  busi-  tioo^to 
IMS  of  life  insHrance  within  the  state  of  New-Tork,  shall,  ^^^T^ 
on  or  before  the  first  day  of  August,  in  the  year  one  thou-  jj™p««*- 
nnd  eight  hundred  and  fifty-one,  deposit  with  the  comp- 
troller of  this  state  the  sum  of  fifty  thousand  dollars,  and 
on  or  before  the  first  of  February  thereafter,  the  further 
sum  of  fifty  thousahd  dollars,  in  public  stocks  of  the  United 
States,  or  of  this  state,  or  stocks  or  bonds  of  either  of  the 
incorporated  cities  of  this  state ;  and  which  stocks  or  bonds 
shall  be  at  o^  above  par  at  the  time  of  such  deposit,  or  in 
bonds  and  mortgages  on  unincumbered  improved  real 
estate  situate  within,  this  state,  and  worth  at  least  fifty  per 
cent  more  than  the  amount  of  the  mortgage  thereon ;  and 
the  president  or  agent  of  every  company  shall  annex  to 
every  mortgage  his  affidavit  that  said  mortgage  was  made 
and  taken  in  good  faith  for  money  loaned  by  the  company 
which  he  represents,  to  the  amount  therein  named>  and 
that  no  part  thereof  has  "been  since  paid  or  returned,  and 
that  he  has  reason  to  believe,  and  does  believe,  that  the 
premises  thereby  mortgaged  are ,  worth  at  least  fifty  pep 
tent  more  than  the  amount  of  the  mortgage  thereon ;  and 
the  comptroller  shall  prescribe  such  regulations  for  ascer- 
taining the  title  and  value  of  such  real  estate  as  he  may 
deem  necessary;  provided,  however,  that  companies  or 
associations  established,  or  which  may  commence  opera- 
tion in  this  state  by  agents  or  otherwise,  subsequent  to  the 
passage  of  this  act,  shall,  before  obtaining  the  certificate 
required  by  the  act  to  provide  for  the  incorporation  of 
insurance  companies,  passed  April  tenth,eighteen  hundred 
and  forty-nine,  deposit  with  the  comptroller  the  sum  of 
one  hundred  thousand  dollars,  in  securities  as  hereinbefore 
specified. 

§  3.  The  comptroller  shall  hold  said  stocks,  bonds  and  Mooef , 
morteages  as  security  for  policy  holders  in  said  companies, 
but  shall,  so  lonff  as  any  company  so  depositing  shall  con- 
tinue solvent  and  shall  comply  with  all  the  requisites  of 
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the  laws  of  this  state  applicable  to  such  company,  permit 
such  companj  to  collect  the  interest  or  dividends  on  its 
bonds  and  mortgages  or  stocks  so  deposited,  and  from  time 
to  time  to  withdraw  any  of  such  securities  on  depositing 
with  the  comptroller  other  like  securities,  stocks  or  mort- 
gages, the  par  value  of  which  shall  be  equal  to  the  par 
value  of  such  as  may  be'withdrawn ;  each  mortgage  so  sub- 
stituted to  be  also  accompanied  with  an  affidavit  as  re- 
quired in  the  first  section ;  and  the  comptroller  shall  pre- 
scribe such  regulations  for  ascertaining  the  title  and  value 
of  the  real  estate  covered  by  the  mortgage  so  substituted, 
as  he  may  deem  necessary. 
Afenii.        §  3.  It  shall  not  be  lawful  for  any  person  to  act,  within 
this  state,  as  agent  or  otherwise  in  receiving  or  procuring 
application  for  insurance,  in  or  in  any  manner  to  aid  in 
transacting  the  insurance  business  of  any  eompany  or  associ- 
ation not  incorporated  under  the  laws  pf  thifi  sta^te,  until 
he  has  procured  a  certificate  from  the  comptroller  that 
the  company  or  association  for  which  he  acts  has  complied 
with  all  the  provisions  of  this  act ;  and  foi^every  certifi- 
cate so  obtained  tl^e  sum  of  three  dollars  shall  be  paid  ta 
the  comptroller. 
Beports  to     ^4.  Evcry  company  or  corporation  organized  under  the 
toJSS*  ^^  l^^^s  of  sister  states  or  foreign  governments,  and  transact- 
•ompaniM.  f^g  the  busiucss  of  life  insurance  in  this  state,  shall,  with- 
in three  months  after  the  passage  of  this  act,  and  on  or  be* 
fore  the  first  day  of  February  in  each  year  thereafter,  fur- 
nish to  the  comptroller,  and  shall  also  publish  in  the  state 
paper,  daily  for  two  weeks,  a  statement,  verified  by  the 
'  oath  of  their  president  or  principal  officer,  and  a  majority 
of  their  directors  or  trustees,  showing  the  amount  of  paid 
up  capital,  and  accumulations  of  which  they  are  possessed, 
and  specifying  the  securities  in  which  they  are  Invested, 
With  the  amount  of  e^ch  ;  the  number  of  policies,  and  the 
amount  of  outstanding  risks  thereon ;  the  several  amounts 
received  in  premiums  and  fromother  sources  for  the  current 
year ;  the  amount  of  losses  and  expenses  severally  for  the 
same  period ;  the  amount  of  claims  remaining  unpaid ;  the 
amount  of  fund  reserved  for  re-kisurance ;  the  ataiouDt  of 
premium  notes  held  by  the  company  on  account  of  poli- 
cies in  force;  the  amount  of  premium  notes,  if  any,  held 
on  account  of  policies  upon  which  the  risk  has  terminated ; 
the  whole  number  of  policies  issued  or  continued  through 
their  agendes  ih  this  state,  the  amount  at  risk  thereon, 
and  the  gross  amount  of  premiums  received  therefor  in 
the  year  preceding  their  report ;  the  number  and  amount 
of  losses  j^aid  thorough  their  agenciesduring  the  same  period. 
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§5.  It  shall  be  lawflil  for  the  eomptroller,  whenever  Airain  to 
he  shall  deem  it  expedient  so  to  do,  to  appoint  one  or  more  ^•**°*^ 
competent  persons,  not  officers  of  any  life  insurance  com- 

Sny  doing  business  in  this  state,  to  examine  into  the  af- 
IS  of  any  life  insurance  company  incorporated  in  thid 
state,  or  doing  business  by  its  ag^ents  in  this  state,  and  it 
shall  be  the  duty  of  the  officers  or  agents  of  any  company 
doing  business  in  this  state,  to  cause  their  boolcs  to  be 
opened  for  the  inspection  of  the  person  or  persons  so  ap- 
pKAnted,  and  otherwise  to  facilitate  such  examination  so 
far  as  it  may  be  in  their  power  to  do ;  and  for  that  pur* 
pose  the  comptroller  or  the  person  or  persons  so  appointed 
by  him,  shall  have  power  to  examine,  under  oath,  the  offi* 
cers  and  agents  of  any  company  relative  to  the  business 
of  said  company ;  and  whenever  the  comptroller  shall  deem 
it  for  the  interest  of  the  public  so  to  do,  he  shall*  publish  ^nd  report 
the  result  of  such  investigation  in  one  or  more  papers  in  published. 
this  state.  ^ 

§  6.  Whenever  it  shall  appear  to  the  comptrollei*,  from  Proceed, 
examination  made  under  his  direction,  that  the  assets  are  r^^'^ 
not  sufficient  to  insure  the  outstanding  risks  of  any  com* 
pany  incorporated  in  this  state,  he  shall  communicate  the 
fcct  to  the  attorney  general,  whose  duty  it  shall  then  be- 
come to  apply  to  the  supreme  court  for  an  order  require- 
ing  them  to  show  cause  why  the  business  of  such  com- 
pany should  not  be  closed,  and  the  court  shall  thereupon 
proceed  to  hear  the  allegations  and  proofs  of  the  respect- 
ive parties ;  and  in  ease  it  shall  appear  to  the  satisfaction 
ot  said  rourt'that  the  assets  and  funds  of  the  said  edm- 
pany  are  not  sufficient  as  aforesaid,  the  said  coftrt  shall 
decree  a  dissolution  of  said  company  and  a  distribution 
of  its  effects,  including  the  securities  deposited  in  the 
hands  of  the  comptroller.  The  supreme  court  shall  have  . 
power  to  refer  the  application  of  the  attorney  general  to 
a  rrferee  to  inquire  and  report  upon  the  facts  stated 
therein. 

§  7.  Whenever  it  shall  appear  to  the  comptroller  from  compiron. 
the  report  of  the  person  or  persons  Appointed  by  him,  ^ke"^ 
that  the  affairs  of  any  foreign  company,  as  aforesaid,  are  ^^•'•"^ 
in  an  unsound  condition,  he  shall  revoke  all  such  certifi- 
cates in  behalf  of  such  company,  (md  shall  cause  a  noti- 
floation  tb^eof  to  be  published  in  the  state  paper  for  f&tit 
weeks,  and  the  i^ent  of  such  c<mipany  is,  after  such  no- 
tice, required  to  discontinue  the  issuing  of  any  new  poli- 
cy. 

^  8.  When  any  company  transaetteg  the  business  of  lilb  Manner  at 
insurance  within  the  state  of  New- York,  shall  deake  to  ^^  ^ 
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relinquish  its  business,  the  comptroller  shall,  on^tppliea- 
tion  of  such  company  or  association,  under  the  oath  of  the 
president  or  principal  officer,  and  secretary,  giye  notice  of 
such  intention  in  the  state  paper  at  least  twice  a  week, 
for  six  months ;  and  after  such  publication  he  shall  deliver 
up  to  such  company  or  association,  the  securities  held  by 
him  belonging  to  them,  on  being  satisfied  by  the  exhibition 
of  the  boolcs  and  papers  of  such  company  or  association 
and  the  examination  aforesaid,  and  upon  the  oath  of  the 
president  or  principal  officer,  and  secretary  of  the  same, 
that  all  debts  and  liabilities  of  every  kind  are  paid  and 
extinguished,  that  are  due  or  may  become  due  upon  any 
contract  or  agreement,  made  with  any  citizen  of  this  state. 
rmiiiim.  !i  9*  Every  violation  of  this  act  shall  subject  the  party 
violating  to  a  penalty  of  five  hundred  dollars  for  each 
violation,  which  shall  be  sued  for  and  recovered  in  the 
name  of  the  people,  by  the  district  attorney  of  the  county 
in  which  the  company  or  the  agent  or  agents  so  violating 
shall  be  situated,  and  one-half  of  the  said  penalty,  when 
recovered,  shall  be  paid  into  the  treasury  of  said  county, 
and  the  other  half  to  the  informer  of  such  violation ;  and 
in  case  of  the  non-payment  of  such  penalty,  the  party  so 
offending  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  six  months,  in  the  discretion  of  any  court  hav- 
ing cognizance  thereof. 

^  10.  So  much  of  the  act  passed  April  tenth,  one  thou- 
sand eight  hundred  and  forty-nine,  in  relation  to  the  in- 
corporation of  insurance  companies,  as  is  inconsistent  with 
the  provisions  of  this  act,  is  hereby  repealed. 


Chap.  96, 

AN  ACT  to  incorporate  the  Rome  Water  Works  Company. 
Passed  April  8, 1851,  « three-fifths  being  present." 

7%e  People  of  the  State  of  ^ew^Yorkj  represented  in  Se^ 
note  and  Assembly  y  do  enaet  as  follows: 

§  1.  Beiqamin  N.  Huntington,  Horace  Adams,  John 
Stiyker,  Edward  Huntington,  Jesse  Armstrong,  Roland  S. 
Doty,  Calvert  Comstock,  John  B.  Jervis  and  Hervey  Bray- 
ton,  and  all  such  persons  as  are  or  may  be  hereafter  asso- 
ciated with  them,  shall  be,  and  are  hereby  constituted  a 
body  corporate  by  the  name  of  the  ^^  Borne  Water  Works 
Company.'' 
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§  2.  The  capltd  stock  of  said  company  shall  be  twenty  capitd 
thousand  dollars,  and  shall  be  divided  into  shares  of  "^^ 
twenty-five  dollars  each,  but  may  at  any  time  be  increased 
by  the  directors  of  the  company,  provided  that  such  capi- 
tal stock  shall  not  be  increased  so  as  to  exceed  the  sum  of 
fifty  thousand  dollars. 

$3.  Books  of  subscription  to  the  capital  stock  of  s^id^S'J^ 
oompany  shall  be  opened  under  the  direction  of  the  direc- 
tors hereinafter  named,  and  subject  to  such  rules  as  they 
may  prescribe ;  and  the  stock  of  said  company  shall  be 
considered  personal  property,  and  shall  be  assignable  and 
transferable  on  the  books  of  the  company. 

§  4.  The  concerns  of  said  company  shall  be  managed  »«*» 
by  nine  direetors,  who  shall  be  stockholders  and  residents 
of  the  town  of  Bome,  and  who  shall  hold  their  offices  for 
eoe  year,  and  until  others  are  chosen  in  their  places.  The  KiMtim 
annual  election  of  directors  shall  be  held  on  Uie  fijrst  Wed- 
nesday of  May  in  each  year,  at  such  place  in  the  village 
of  Borne,  and  at  such  hour  of  the  day  as  the  directors  for 
the  time  being  shall  appoint.  Notice  of  such  election 
shall  be  published  once  in  each  week  for  three  weeks  im- 
mediately preceding  such  election,  in  two  newspapers 
poblished  in  said  village.  Each  stockholder  shall  be  en- 
titled to  one  vote  .upon  each  share  of  stock  held  by  him 
or  her  at  the  time  of,  and  which  shall  have  been  held  by  * 
him  or  her,  for  thirty  days  next  previous  to  such  election. 
The  elections  shall  be  by  ballot,  and  votes  may  be  given 
either  in  person  or  by  proxy.  ♦ 

§  5.  The  persons  named  in  the  first  section  of  this  ^tFtm^n^ 
shall  be  the  fiirst  directors,  and  shall  hold  th^ir  offices  un- 
til  the  first  Wednesday  of  May,  one  thousand  eight  hun- 
dred and  fifty-two,  and  until  others  are  chosen  in  their 
places.  In  case  of  a  vacancy  in  the  direction  Jby  reason 
of  the  death  or  resignation  of  any  director,  or  of  his  ceas- 
ing to  be  a  stockholder,  or  by  his  removal  from  the  town 
of  Rome,  it  may  by  filled  by  the  remaining  directors  until 
the  next  annual  election,  or  until  some  otner  person  shall 
be  elected  to  fill  the  same.  The  directors  herein  named 
may  appoint  three  persons,  who  shall  be  stockholders,  to 
be  inspectors  at  the  firist  electio^i,  after  which  the  stock- 
holders shall  choose  three  such  inspectors  at  the  annual 
elections.  If  no  inspectors  are  so  chosen,  the  directors 
oaay  appoint  them  from  time  to  time.  If  at  any  time  an 
election  of  directors  shall  not  take  place  on  the  day  ap- 
pointed by  this  act,  the  corporation  shall  not  for  that  rea- 
ftm  be  dissolved,  but  an  election  may  be  held  on  any  other 
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da^9  in  suoh  maimer  as  shall  be  provided  for  by  the  by- 
laws, or  shall  be  prescribed  by  the  directors. 
Painmeiiiof  ^  6.  The  directors  may  require  payment  of  subscriptions 
S^"^  to  the  stock  at  such  times  and  in  such  proportions  as  they 
shall  see  fit,  under  the  penalty  of  forfeiting  all  stock  and 
previous  payments  thereon,  and  may  sue  for  and  recover 
ail  such  subscriptions.  Notice  of  the  time  imd  place  of 
such  payments  shall  be  published  for  four  weeks  previous 
to  the  time  so  fixed,  at  least  once  in  each  week,  in  tw6 
newspapers  published  in  the  village  of  Rome. 
Officers.  §  7.  The  directors  shall  annually  appoint  a  president, 
a  secretary  and  treasurer,  and  such  other  officers  and 
agents  as  they  shall  firom  time  to  time  deem  necessary, 
and  may  remove  all  officers  appointed  by  them,  and  ap- 
point others  in  their  places  and  fill  all  vacancies  in  the 
Br-ut^  offices ;  and  they  may  make  and  ordain  such  bye-laws 
and  regulations  as  they  may  deem  necessary  and  proper 
for  the  management  of  tiieir  business,  and  for  accomplish- 
ing the  purposes  of  the  corporation. 
Reaiertate  ^  8.  For  the  purposc  of  supplying  the  village  of  Rome 
with  pure  and  wholesome  water,  the  said  company  may 
purchase,  take  and  hold  any  leal  estate,  and  by  their  di- 
rectors, agents,  servants  or  other  persons  employed,  may 
enter  upon  the  lands  of  any  person  or  persons  which 
may  be  necessary  for  said  purpose,  and  may  take  sueh 
water  from  any  springs,  ponds  or  streams  as  may  be 
determined  by  the  commissioners  appointed  as  hereinafter 
*  mentioned,  and  divert  and  convey  ihe  same  to  said  village, 
and  may  lay  and  construct  any  pip4s,  conduits,  aqueducts, 
wells,  reservoirs  or  other  works  or  machinery  necessarf 
or  proper  for  said  purpose,  upon  any  lands  so  entered 
upon,  purchased,  taken  or  held.  Said  corporation  may 
as  aforesaid,  enter  upon  any  landsr,  streets,  highwajra, 
roads,  lanes  or  public  squares,  through  which  they 
may  deem  it  proper  to  convey  the  water  from  said 
springs,  ponds,  streams,  wells  and  reservoirs,  and  lay 
and  construct  any  pipes,  conduits,  aqueducts  or  othw 
works  for  that  purpose,  leaving  the  said  lands,  streets, 
highways,  roads,  lanes  and  public  squares  in  the  same 
condition  «s  nearly  as  may  be,  as  they  were  before  said 
entry ;  but  the  said  company  ^11  not  lay  and  constraet 
said  pipes,  conduits,  aqueducts  and  other  works  through 
any  private  garden,  co\irt-yard  or  building  lot,  withovtt 
the  written  consent  of  the  owner  thereof. 
Proceed.  ^  ''  ^^^'^^  entering,  taking,  or  using  any  land  or  watefr 
tap  before  for  the  purposcs  of  this  act,  the  directors  of  said  company 
iSff      shall  cause  a  survey  and  map  to  be  made  of  the  lands  in- 
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taoded  to  be  taken  or  entered  upon,  tor  any  of  said  pvur* 
IK)9es,  and  by  which  the  land  of  each  owner  and  occupant 
intended  to  be  taken  and  used  shall  be  designated,  and 
which  map  shall  be  signed  by  the  sarveyolr  or  engineer 
making  the  same,  and  by  the  president  of  said  company, 
and  be  filed  in  the  office  of  the  clerk  of  ihe  county  of 
Oneida ;  notice  of  the  time  and  place  of  filing  the  same 
shall  be  given  by  said  company  to  each  person  whose 
land  or  water  it  is  proposed  to  take,  sudi  notice  to  be 
ssrred  in  the  maimer  provided  in  the  next  section  of  this 
aet.   The  company  by  any  of  its  officers,  agents  or  ser- 
vants, may  enter  upon  any  lands  for  the  purpose  of  making 
any  examination,  and  of  making  said  survey  and  map, 
dfllng  no  unnecessary  damage. 

§  10.  In  ease  the  said  company  cannot  agree  with  the  ^/F*^ 
said  owners  and  oecnpants  of  aay  lands  or  water  intended  ges.*^ 
to  be  taken  or  used  as  aforesaid,  for  the  purchase  thereof, 
tiie  directors,  upon  giving  such  notice  as  hereinafter  re* 
quired  to  be  given  by  the  commissioners,  may  apply  to 
tiie  supreme  court,  at  any  term  or  session  thereof,  held  in 
the  comity  of  Oneida  or  to  the  county  court  of  the  county 
of  Oneida,  for  the  appointment  of  three  disinterested  com- 
missioners who  are  hereby  authorised  to  determine  what 
land  or  water  said  company  may  take  for  the  purposes  of 
fbis  aet  and  by  whom  the  compensation  to  be  paid  for  dam- 
iges  mflfered  or  to  be  suffered  by  any  person  or  persons  by 
reason  of  taking  said  lands  and  water,  and  constructing 
any  of  the  works  of  said  company,  shall  be  ascertained 
axHi  determined ;  and  in  case  of  the  death,  resignation,  re- 
fiisal  or  disd[)ility  to  act  of  any  of  said  commissioners,  the 
said  court  may  appoint  others  in  their  places.    The  com< 
fiussioners  shall  cause  a  notice  of  at  least  twenty  days  of 
the  time  and  place  of  their  meeting,  to  be  served  upon 
sndi  of  the  owners  of  said  land  and  water,  as  can' be  found 
in  this  state,  which  may  be  served  personally,  or,  in  their 
abasDce  from  their  dwellings  or  places  of  business,  by  ' 
leaving  the  same  thereat  with  some  perscm  of  suitable  age ; 
and  in  ease  of  any  legal  disability  of  such  owner  to  act, 
then  upon  serving  notice  in  like  manner  upon  his  guardi- 
an or  person  appointed  to  aet  for  him  as  hereinafter  direct- 
ed ;  and  in  ease  any  of  said  owners  cannot  be  found  in  this 
state,  such  notice  shall  be  given  to  them  by  publishing  the    . 
iame  for  six  week  successively  in  two  newspapers  publish-* 
ed  in  the  village  of  Bome  and  the  state  paper ;  and  if  any 
of  said  owners  shall  be  married  women,  insane,  infants  or 
Uiofs,  the  said  court  shall  appoint  some  suitable  person 
to  attend  in  their  behalf  before  said  eommissionerS|  and 
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take  care  of  fheir  interests  in  the  premises.  The  comnds* 
sioners  may  issue  subpoenas  to  compel  the  attendance  of 
witnesses  to  testify  before  them,  and  they,  or  any  one  of 
them,  may  administer  the  usual  oath  to  such  witnesses- 
They  shall  make  a  written  report  of  all  their  proceed- 
ings, containing  the  testimony  taken  by  them,  and  show* 
Ing  the  sum  awarded  to  each  owner  or  other  person,  and 
return  the  same  to  the  said  court  to  be  filed  of  record. 
The  company  shall  pay  to  each  commissioner  the  sum  of 
two  dollars  per  day  for  every  day  necessarily  spent  by  him 
in  the  performance  of  his  duties  under  this  act,  and  to  each 
witness  sworn  and  testifying,  or  if  not  sworn  and  testify* 
ing,  whom  the  commissioners  shall  certify  was  properly 
and  necessarily  subpcenaed,  the  sum  of  flffy  cent^  per  day, 
and  four  cents  per  mile  travel  in  going  and  returning,  if 
living  more  than  three  miles  from  the  place  of  meeting. 
1^^  §11.  The  said  company,  or  any  party  to  the  proceed- 
ptSJt'  ings  of  the  said  county  commissioners,  may  appeal  to  the 
supreme  court  or  the  county  court,  from  any  award  or  de- 
termination oi  the  commissioners,  provided  the  party  ap* 
pealing  shall,  within  ten  days  after  any  such  award  or  de- 
termination shall  be  made,  give  notice  of  the  appeal  to  the 
other  party  or  parties  interested  in  the  same ;  and  the  said 
court  shall  upon  the  report  of  the  commissioners,  and  up- 
on additional  testimony  to  be  taken  by  them,  if  thej  deem 
the  same  to  be  necessary  proceed  to  hear  the  said  appeal 
and  may  confirm  the  proceedings  of  the  commissioners  in 
relation  to  taking  any  land  or  water  in  whole  or  in  part, 
or  may  increase  or  diminish  the  amount  of  compensation 
awarded  by  the  said  commissioners,  and  if  their  proceed- 
ings in  any  ease  have  been  irr^^ar ,  the  court '  may  sef 
the  same  aside  and  order  a  new  proceeding  and  appraise- 
ment, and  the  said  court  may  make  such  orders  in  refer- 
ence to  the  proceedings  of  the  commissioners,  and  of  noti- 
ces to  be  given  to  parties,  as  may  not  be  inconsistent  with 
this  act,  and  as  the  nature  of  the  case  and  the  interest  of 
the  parties  may  require. 
Awaid,  §  13.  Upon  the  payment  or  legal  tenderof  the  compen- 
li^iuTd:  fiction  awarded  bv  the  said  commissioners  or  (in  case  of 
^^  appeal)  by  the  said  court,  the  said  company  shall  be  en- 
titled to  enter  upon,  for  the  purposes  contemplated  by  tliis 
act,  all  the  lands,  waters  and  real  estate  for  which  said 
compensation  shall  be  paid  or  tendered  as  aforesaid,  and 
to  hold  or  use  the  same  for  the  said  purposes  to  them  and 
to  their  successors  forever.  If  any  person  to  whom  any 
compensation  shall  be  awarded,  or  who  shall  be  entitled 
to  the  same  by  virtue  <rf  said  award,  cannot  be  fbond,  or 
shall  refuse  to  receive  the  sum  awarded  to  hlmj  then  the 
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said  payment  maj  be  made  hy  depositing  the  amount  of 
the  said  award  to  the  credit  of  said  person  in '  such  bank 
as  may  be  appointed  by  said  court :  a  certificate  of  such 
deposit  signed  by  the  cashier  of  the  bai^,  shall  be  pub- 
lished by  said  company  in  two  newspapers  published  in 
the  Tillage  of  Rome  for  four  weeks  successively,  immedi- 
ately after  said  deposit.  If  the  person  to  whom  compen- 
sation is  awarded,  or  who  is  entitled  to  receive  the  same 
as  aforesaid,  be  under  legal  disability  as  aforesaid,  pay- 
ment may  be  made  to  his  guardian  or  person  appointed  as 
aforesaid,  by  the  said  court,  and  if  said  guardian  or  per- 
son appointed  cannot  be  found,  or  shall  refuse  to  receive 
the  same,  then  by  deposit  in  bank  as  aforesaid. 

§  13.  The  said  company  shall  also  take  and  hold  for  ^^^^ 
the  purposes  contemplated  by  this  act,  all  the  lands,  wa-  ^^ 
ters,  and  real  estate  which  they  shall  any  way  legally 
enter  upon  and  take  by  virtue  hereof,  to  them  and  their 
successors,  during  the  continuance  of  this  corporation. 

§  14.  In  laying  pipes,  conduits  or  aqueducts,  or  con-  Layinc 
stnicting  or  erecting  works  in  the  streets,  lanes,  or  public  ^^ 
squares  of  the  said  village,  the  conipany  shall  conform  to 
such  regulations  as  the  trustees  thereof  shall  prescribe. 

§  15.  The  directors  of  said  company  may  establish  rtiles  RuIm  for 
and  regulations  for  and  concerning  the  use  of  the  water  ^^^  ^ 
from  their  works,  so  as  to  preserve  the  same  from  waste, 
and  may  thereby  impose  penalties  and  forfeitures  for  any 
violation  of  said  rules  and  regulations,  so  that  said  penalty 
or  ferfeiture  shall  not  in  any  case  exceed  five  dollars,  which 
penalty  or  penalties  may  be  recovered  from  the  person  or 
persons  violating  the  said  rules  with  costs,  in  the  name  of 
the  company,  before  any  justice  of  the  peace ;  said  rules  and 
Tegolations  shall  be  published  for  three  weeks  successive-  v 
l7)in  two  newspapers  published  in  said  village,  and  a  copy 
of  said  rules  and  regulations,  certified  by  the  president  or 
secretary  of  said  company,  with  affidavits  of  such  publi- 
cation of  the  same,  made  by  any  one  of  the  publishers  of 
said  papers,  or  by  a  foreman  in  their  offices,  shall  be  re- 
ceived as  evidence  in  all  courts  and  places. 

§  16.  Said  company  shall  furnish  water  to  the  trusliees  water  iw 
of  the  said  village  for  extinguishing  fires  and  other  pur-  '^'**' 
poses,  upon  such  terms  as  may  be  agreed  upon  between 
the  said  trustees  and  the  company ;  and  in  case  they  can- 
not agree  on  such  terms,  said  trustees  may  apply  to  the 
eourt,  as  provided  in  section  ten  of  this  act,  for  the  ap- 
pointment of  three  commissioners,  who  shall  prescribe  the 
terms  upon  which  water  shall  be  furnished,  and  said  com- 
pany shall  furnish  water  upon  the  terms  so  prescribed, 
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for  the  period  of  three  years,  at  the  expiration  of  which 
time  a  iiew  .commission  may  be  applied  for  by  the  trus- 
tees in  their  discretion,  and  thereafter  once  in  ihree  years 
a  like  application  may  be  made.    The  company  may  make 
Use  of  wa.  ^7  agreements,  I^ontracts,  grants,  and  leases,  lor  the  sale, 
wdS"*^"  ^^  *"^^  distribution  of  water,  that  may  be  agreed  upon 
between  said  company  and  any  individuals,,  associatians, 
and  corporations,  which  agreements,  contracts,  grants  and 
leases  shall  be  valid  and  effectual  in  law. 
Penalty  for      ^17.  Auy  porsou  who  shall  maliciously  or  wilfully 
5^S?     destroy  or  injure  a^y  of  the  works  or  property  of  said 
company,  or  who  shall  maliciously  or  wilfully  commit 
any  act  which  shall  iiyuriously  affect  or  tend  thus  to 
affect  the  water  of  said  company,,  shall  be  guilty  of  a  mis- 
demeanor, and  may  be  punished  by  fine  or  imprisonment 
or  both  in  the  discretion  of  the  court,  and  shall  also  forfeit 
^      and  pay  to  the  company,  treble  the  damages  sustained 
thereby,  to  be  recovered  in  any  court  having  cognizance 
thereof  with  costs. 

§  18.  The  corporation  hereby  created  shall  possess  the 
powers  and  be  subject  to  the  provisions  of  title  three, 
chapter  eighteen  of  the  first  part  of  the  Revised  Statutes, 
so  far  as  the  same  are  applicable  and  not  otherwise  pro- 
vided lor  in  this  act. 
Liabiihvof     h  19.*  The  stockholders  of  said  company  shall  be  indi- 
•tockhofd-  vidually  liable  for  the  payment  of  the  debts  o^  said 
^^         company,  to  an  amount  equal  to  the  amount  of  the  stock 
they  severally  shall  have  subscribed .  or  held  in  said 
company  over  and  above  such  stock,  to  he  recovered  of 
the  stockholder  who  is  such  when  the  debt  is  contracted, 
or  of  any  subsequent  stockholder,  and  any  stockholder 
who  may  have  paid  any  demand  against  said  company 
either  voluntarily  or  by  compulsion,  shall  have  a  right  to 
resort  to  the  rest  of  the  stockholders  who  were  liable  to 
contribution. 
Liability  of    §  20.  No  pcrsou  holding  slock  in  said  company,  as  exe- 
.  trustees.    ^x^\j^^  adounistrator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  perao- 
.    nally  subject  to  any  liability  as  a  stockholder  of  said 
company,  but  the  person  pledging  said  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a 
stockholder  accordingly,  and  the  estates  and  funds  in  the 
hands  of  such  ekecutor,  administrator,  guardian  or  trustees 
shall  be  liable  m  like  manner,  and  to  the  same  extent,  as 
the  testator  or  intestate^  or  the  ward  or  person  interested 
in  such  fund  would  have  been,  if  he  had  been  living  and 
competent  to  act,  and  held  the  stock  in  his  own  name. 
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§  21 .  No  stockholder  shall  be  personally  liable  for  the  LimitttiMi 
payment  of  any  debt  contracted  by  said  company,  which  "^  ******"'• 
is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contiacted,  nor  unless  a  suit  for  the  collection  of  said 
debt  shall  be  brought  against  said  company  within  one 
year  after  the  debt  shall  have  become  due ;  nor  shall  any 
suit  be  brought  against  any  stockholder  until  an  execution 
against  the  company  shall  be  returned  unsatisded  in  whole 
or  in  part. 

^22.  Every  contract  to  be  made  under  this  act  bycontr-t 
wUch  said  company  shall  obtain  credit,  shall  be  in  writing,        ~^ 
and  there  shall  be  attached  to  the  copy  of  said  contract, 
deliFered  to  the  creditor,  a  printed  copy  of  the  twenty- 
first  section  of  this  act. 
§23.  This  act  shall  take  effect  immediately. 


m 


Chap.  97. 

AN  ACT  to  auibU  Mary  Louisa  Pcwert  and  her  trtutu  to  tell 
and  convey  J  or  to  mortgage  certain  trust  property. 

Passed  April  8, 1851. 

fie  People  of  the  Stale  of  Jfeto^York,  represented  in  So-^ 
naU  and  Assembly^  do  enact  as  follows : 

§  L  Mary  Louisa  Powers,  the  wife  of  George  A.  Powers, 
and  William  Powers  her  present  trustee,  or  such  person 
as  may  hereafter  be  appointed  such  trustee  in  his  place, 
are  hereby  authorised,  with  the  consent  of  said  Mary 
Lonisa  Powers,  to  mortgage,  sell,  dispose  of,  alienate,  as- 
sign and  convey  to  any  person  or  persons,  and  on  such 
terms  as  they  may  think  proper,  all  or  any  of  the  pro- 
perty conveyed  by  said  Mary  Louisa  and  her  husband  to 
Sarah  Macomber  and  Edward  Macomber,  on  trust,  for  the 
benefit  of  said  Mary  Louisa,  her  heirs  or  appointees,  by 
deed  bearing  date  the  sixth  day  of  November,  one  thou- 
sand ei^t  hundred  and  forty-one;  and  they  are  also  au- 
thorised to  enter  into  any  executory  agreements  for  the 
purposes  aforesaid,  and  to  invest  the  proceeds  in  bonds 
and  mortgages,  public  stocks,  or  su6h  other  securities  as 
the  trustee  shall  deem  proper,  or  in  improving  the  un- 
productive property  for  the  benefit  of  the  said  Mary 
Louisa,  her  heirs  or  appointees,  upon  the  trusts  delared 
in  said  deed,  and  to  change,  transfer  and  re-invest  at  dis- 
cretion, upon  the  same  trusts. 
§  2.  TUs  act  shaU  take  effect  immediately. 
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Chap.  98. 


AN  ACT  to  amend  an  ad  tntiilti  *<  An  ad  to  frovidefir  th$ 
incorporation  and  regulation  of  telegraph  companiu^^  paeted 
April  twelfth^  one  thousand  eight  hundred  and  forty-eight. 

Passed  April  8, 1851. 

The  People  of  the  State  of  JVeuhTork,  represented  in  Se* 
note  and  Assemblin,  do  enad  as  follows : 

§  1 .  The  directors  or  trustees  of  any  telegraph  oomp^mj 
formed  or  incorporated  under  the  act  entitled  ^  An  fict  to 
provide  for  the  incorporation  and  regulation  of  telegraph 
companies/'  passed  April  twelfth,  one  thousand  eight 
hundred  and  forty-eight,  may  at  any  time,  with,  the  wztt* 
ten  consent  of  the  persons  owning  two-thirds  of  the  capital 
stock  of  such  company,  extend  their  line  of  telegraph,  or 
may  construct  branch  lines  to  connect  with  their  main 
line,  or  may  unite  with  any  other  incorporated  telegraph 
company. 

^  2.  This  act  shaU  take  effect  immediately. 
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Chap.  99. 

AN  ACT  for  the  relief  of  the  Firemen^ s  Benevolent  Associa- 
tion of  Buffalo. 

Passed  April  8, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  5^ 
note  and  Assembly ^  do  enad  as  follows  : 

^  1  •  The  money  directed  to  be  paid  to  treasorets  of  fire 
Apartments,  or  when  no  such  officer  exists  in  any  of  the 
cities  or  incorporated  villages  of  this  state,  to  the  treasurer 
of  such  city  or  village  lo  the  act  ^ititied  ^<  an  act  further 
to  amend  the  acts  in  relation  to  insurances  on  property  in 
this  state  made  by  individuals  and  associations  unauthor- 
ized by  law,"  passed  March  thirtieth,  eighteeen  hundred 
and  forty-nine,  is  hereby  directed  to  be  paid  in  the  ei^ 
of  Buflalo,  to  the  treasurer  of  the  ^^  Firemen's  Benevolexi 
Association"  of  Buffalo. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap   lOa 


AN  ACT  to  incarparate  the  **  Knickerbocker  Savings  fiif  rf- 

tution.^ 

PasaMl  April  8, 186L 

Th$  People  of  the  State  of  JVeuv  York,  represented  in  &- 
naU  asid  AsenMy,  4o  enact  as/oUotos ; 

\  L  Anson  Willis,  Wilson  Defendorf,  Henry  B.  Bolster ,,tw€. 
Lorame  Freeman,  Hiram  W.  Dixon,  John  W.  Howe,  John 
Waite,  Joseph  W.  Savage,  William  A.  Wheeler,  John  Mc- 
Clelland, George  H.  Williams,  Andrew  Rust,  Benjamin 
C.  Wandle,  Philemon  S.  Owen,  William  Winslow,  George 
Farian,  Leonard  Hazeltine,  Noah  Woodruff,  James  Pol- 
lock, Kobert  Rogers,  John  Denham/ John  Ives,  Moses  C,^ 
Edwards  and  Albert  Gilbert,  and  their  successors,  shall' 
be,  and  they  are  hereby,  constituted  a  body  corporate  and, 
politic,  by  the  name  of  "  The  Knickerbocker  Savings  Insti- 
tution," and  by  that  name  shall. have  perpetual  succes- 
sion, and  may  sue  and  be  sued  in  any  court  whatever. 

\2.  The  real  estate  which  it  shaH  be  lawful  for  the^*«^<*«^ 
said  corporation  to  purchase,  hold  and  convey  shall  be,. 

1.  Such  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business^ 

2.  Such  as  shall  have  been  mortgaged  to  it  In  good  f^ith 
fi>r  money  loaned  in  pursuance  of  the  provisions  of  this 
act. 

3.  Such  as  shall  have  been  purchased  at  sales  ujpoijL 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  bold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the  se- 
cond and  third  sub-divisions  of  this  section  shall  be  sold 
by  the  said  corporation  within  five  years  after  the  same 
fhall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  o^ 
trade  in  buying  or  selling  any  goods,  wares  or  merchan- 
dize whatever,  except  in  the  cases  where  it  is  authorized, 
to  do  so  by  the  terms  of  this  act,  and  except  such  personal 
projperty  as  may  be  requisite  for  its  immediate  accommo- 
dation for  the  convenient  transaction  •f  its  business ;  sud^ 
institution  to  be  located  ii;  the  16th  ward  of  the  city  o^ 
Ifew-York. 
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§  3.  The  trustees  of  said  corporation  shall  not^  as  sneh, 
directly  or  indirectly,  receive  any  pay  or  emolument  for 
theiif  services. 

^  4.  The  business  of  the  said  oorporatioii  shall  be  maa* 
aged  and  directed  by  the  said  board  of  trustees,  who  shall 
elect  from  their  number  a  president,  two  vice-presidents, 
and  such  other  officers*  as  they  may  see  fit ;  eight  of  the 
said  trustees,  of  whom  the  president  or  one  of  the  vice- 
presidents  shall  be  one,  dhall  form  a  quorum  for  the  trans- 
action of  business,  and  the  af9j*mative  vote  of  aft  least 
seven  members  of  the  board,  shall  be  requisite  to  make 
any  order  for,  or  to  give  authority  to  malce  any  invest- 
ment of  any  moneys,  or  to  sell  or  transfer  any  stocks  or  se- 
curities belonging  to  the  corporation,  or  the  appointment 
of  any  officer  receiving  a  salary  therefrom. 

^  5.  The  persons  named  in  the  first  section  of  this  act, 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  offilce 
Of  trustee,  shall  be  filled  by  the  board  by  ballot  without 
unnecessary  delay,  and  at  least  six  votes  shall  be  necessa- 
ry  for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month,  to  re- 
,  ceiv6  the  reports  of  their  officers  as  to  the  business  and 
affairs  of  the  corporation,  and  to  transact  ^ch  business  as 
may  be  necessary ;  and  any  trustee  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  successive  months^ 
may,  thereupon,  at  the  election  of  the  said  board,  be  con- 
sidered as  having  vacated  his  place,  and  a  successor  maj 
be  elected  to  fill  the  same.  The  supreme  court  may,  at 
any  time,  for  due  cause,  remove  any  trustee,  on  proper 
notice  to  such  trustee,  and  affording  him  an  opportunity 
to  be  heard  in  his  defence, 
ohjeei  tad  ,  ^  6.  The  general  business  and  object  of  the  corporation 
Hereby  created,  shall  be  to  receive  on  deposit  such  sums  as 
may  be  from  time  to  time  offered,  and  to  invest  the  same  in 
the  securities  or  stocks  of  this  state,  or  of  the  United  States, 
or  in  the  stocks  or  bonds  of  any  city,  authorized  to  be  is- 
sued by  the  legislature  of  this  state,  ot  in  such  other  man- 
ner as  is  authorized  by  this  act,  for  the  use,  interest  and 
advantage  ot  the  said  depositors  and  their  legal  represen- 
tatives 'y  and  the  said  corporation  shall  receive  as  deposits 
all  sums  of  money  which  may  be  offered  for  the  purpose 
of  being  invested  as  aforesaid,  but  net  to  exceed  the  sum 
of  five  thousand  dollars  from  any  individual,  which  shall 
as  soon  as  practicable,  be  invested  accordingly,  and  shall 
be  repaid  to  such  depositor  when  required,  at  such  times, 
with  such  interest,  and  under  ^uch  regulations,  as  the 
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board  of  tni9tee9  shall^  from  time  to  timc^,  prescribe ; 
which  regulations  shall  be  put  up  in  some  public  and  con- 
spicuous place,  in  the  room  where  the  business  of  said 
corporation  shall  be  transacted)  but  shall  not  Jbo  altered 
so  as  to  affect  any  deposit  previously  made.  No  president, 
vice  president,  or  trustee,  officer  or  servant  of  said  corpora- 
tion, shall  directly  or  indirectly  borrow  the  funds  of  said 
corporation  or  its  deposits,  or  in  any  manner  use  the  same 
or  any  part  thereof,  except  to  pay  necessary  current  exs 
penses,  under  the  direction  of  said  board  of  trustees.  All 
oertifteates  or  other  evidences  of  deposit  made  by  the 
proper  officer  of  such  corporation,  shall  be  as  binding  on 
said  eorpr)ration  as  If  they  were  made  under  their  com- 
inon  seal.  It  shall  be  the  duty  of  the  trustees  of  the  said  r^ot  ^. 
corporation  to  regulate  the  rate  of  interest  to  be  allowed  ^<^'^- 
to  the  depositors,  so  that  they  shall  receive,  as  nearly  as 
may  be,  a  ratable  proportion  of  all  the  profits  of  the  said 
corporation,  after  deducting v all  necessary  expenses.  Noj^, 
money  deposited  in  the  said  institution  shall  be  invested,  how  iovM. 
except  in.the  securities  of  stocks  mentioned  in  this  section, 
in  opposition  to  the  vote  of  any  three  trustees,  but  by  the 
consent  and  approbation  of  all  the  trustees  present  at  a 
regular  meeting,  amounts  not  exceeding  five  thousand  dol- 
lar to  any  one  individual,  may  be  loaned  on  unincum- 
bered productive  real  estate,  worth  at  least  double  the 
afflount  to  be  secured  thereby.  In  all  cases  of  loans  upon 
real  estate,  a  sufficient  bond  or  other  satisfactory  personal 
security  shall  be  required  of  the  borrower,  and  all  the  ex- 
penses of  searches,  examinations  and  ^rtificates  of  title, 
and  of  drawing,  perfecting  and  recording  papers,  shall  be 
paid  by  such  borrower ;  and  it  shall  be  the  duty  of  the 
trustees  of  said  corporation  to  invest,  as  soon  as  practica- 
ble, in  public  stocks  or  public  seciurities,  or  in  bonds  and 
mortgages,  as  provided  for  in  this  act,  all  sums  received 
by  them  beyond  an  available  fund  of  not  exceeding  one 
hundred  thousand  dollars,  or  not  exceeding  one-third  of 
the  total  amouut  of  deposits  with  said  institution,  at  the 
discretion  of  the  said  trustees,  which  they  may  keep  to 
meet  the  current  payments  of  said  corporation,  and  which 
may  by  them  be  kept  on  deposit,  on  interest  or  otherwise, 
in  such  available  form  as  the  trustees  may  direct. 

^  7.  The  board  of  trustees  of  said  corporation  shall  have  By-kwi. 
power  from  time  to  time  to  make,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations  as  they  shall 
judge  proper  for  the  election  of  their  officers,  for  prescrib- 
ing their  respective  functions,  and  the  mode  of  discharg- 
ing the  same ;  for  the  regulation  of  the  times  of  meetingfs 
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of  the  officeis  and  trustees,  and  generally  for  transaetfng^ 
managing  and  directing  the  a&irs  of  the  torporatiozi, 
provided  srich  by-laws,  rnl^  and  regulations  are  not  re- 
pugnant to  this  act,  the  constitution  or  lairs  of  this  state, 
or  of  the  United  States, 
subordiii.      ^  8.  The  subordinate  officers  of  and  agents  of  the  Sttld 
^^-  corporation  shall  respectively  give  such  security  for  their 
"*''•        fidelity  and  good  conduct  as  the  board  of  trustees  may  from 
time  to  time  jrequlre,  and  said  board  shaH  fix  the  salaries 
of  such  officers  and  agents. 
Report  to       §  9-  Thc  Said  corporation  shall,  in  the  month  of  Jan- 
JjJJ"**-    Uary  in  every  year  hereafter,  make  a  report  to  the  legis- 
lature of  this  itate,  and  to  the  common  council  of  the  city 
of  New-York,  of  their  funds  and  investments. 
Booiuopen     §  10.  Thc  books  of  thc  said  corporation  shall,  at  all 
SiS"^'  times  during  their  business  hours,  be  open  for  inspection 
and  examination  to  the  comptroller  of  this  state,  and  such 
other  persons  as  the  legislature  or  the  comptroller  shall 
designate  or  appoint  as  their  agent  for  that  purpose. 
Whenever  any  agent  shall  be  appointed  to  make  any  such 
examination,  he  shall  be  paid  for  his  services  by  such 
corporation,  such  sum  as  the  comptroller  shall  certify  to 
be  reasonable  and  just. 
Deposits  of     ^11.  Whenever  any  deposite  shall  be  made  by  any 
■*"***     minor,  the  trustees  of  the  said  corporation  may,  at  their 
discretion,  pay  to  such  depositor  such  sums  as  may  be  due 
.    to  him  or  her,  although  no  guardian  shall  have  been  ap- 
pointed for  such  minor,  or  the  guardian  of  such  minor 
shall  not  have  authorised  the  drawing  of  the  same,  and 
the  check,  receipt  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposite 
was  made  personally  by  said  minor, 
j^^ujn^         §  12.  The  board  of  trustees  shall  also,  in  the  month  of 
reports.     January  in  each  year,  report  to  the  legislature,  and  to  the 
common  council  of  the  city  of  New- York,  the  aggregate 
amount  of  deposits  on  hand,  with  the  interest  which  has 
accrued  thereon,  and  also  the  unclaimed  deposits  on  which 
at  least  the  sum  of  ten  dollars  shall  then  be  due,  and 
which  shall  have  been  deposited  by  persons  who  have 
not,  within  the  two  years  next  preceding  said  report,  made 
a  deposit  or  received  a  dividend  or  payment  from  said 
corporation,  and  shall  publish  the  same  in  one  of  the 
Minomer  ^^^spapcrs  published  in  the  city  of  New-Tork.      The 
'  misnomer  of  said  corporation  in  any  instrument  shall  not 
vitiate  or  impair  the  same,  if  it  be  sufficiently  described 
to  ascertain  the  intention  of  the  parties. 
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§  13.  The  supreme  eourt  may,  at  any  time,  on  the  ap-  su[ir«m« 
plication  of  any  trustee  or  depositor  in  said  institution,  ^^  I^ 
aiKi  on  reasonable  cause  shown  therefor  to  the  satisfaction  2^^  ^ 
of  said  court,  appoint  one  or  more  persons  to  examine  in- 
to the  investments  thereof,  and  its  afBedrs  and  business  ge- 
neially :  the  books,  papers,  and  business  of  said  corpora- 
ticui  shall  be  open  and  subject  to  the  examination  of  such 
peiscA  or  persons,  and  the  trustees,  officers,  and  clerks 
thereof,  or  any  other  person>4nay  be  examined  on  oath  by 
such  person  or  persons,  and  the  said  court  may  confer  such 
farther  powers  on  the  person  or  parsons  so  appointed,  as 
tiiej  may  consider  necessary,  for  the  more  thorough  and 
perfect  examination  of  the  affairs  and  business  of  said  cor- 
poration.   The  said  person  or  persons  so  appointed,  shall 
report  the  result  of  their  investigation  to  the  said  court, 
who,  if  satisfied  thereby  that  any  officer,  trustee,  or  ser- 
vmt  of  said  corporation,  has  been  guilty  of  any  fraud  or 
iDisconduet,  may  remove  such  -person  or  persons,  and  make 
sach  farther  order  and  take  such  further  measures  for  se- 
eorbig  the  funds  and  property  of  said  corporation  as  the 
nid  court  shall  deem  expedient. 

§  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
ef  the  Revised  Statutes,  as  far  as  the  same  are  applicable, 

and  this  act  may  be  repealed,  altered,  or  amended,  at  any 

time  hereafter. 
§  15.  This  act  shall  take  effect  immediately. 


Chap.  101. 

AN  ACT  to  aitihorize  the  supervisors  <^the  county  of  Wayne 
to  levy  a  tax  upon  the  to\pn  of  LyonSyin  said  county^  for  the 
purpose  of  building  a  bridge  over  the  Clyde  river ^  on  the 
Geneva  road. 

Passed  April  8, 1851,  "  three-fifths  being  present." 

The  People  of  the  Stale  of  Jfew-Yorky  represented  in  Se- 
mrfe  and  Assembly  y  do  enact  as  follows : 

^1.  The  board  of  supervisors  of  the  county  of  Wayne  tLooo  u 
are  authorized  and  directed, at  their  next  annual  meeting, ***^*^ 
to  cause  to  be  levied  and  collected  on  the  town  of  Lyons, 
in  said  county,  in  like  manner  as  other  like  charges  are 
directed  to  be  levied  and  collected,  the  sum  of  two  thou- 
sand dollars,  to  be  expended  in  rebuilding  the  bridge 
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Chap.  103. 


AN  ACT  to  amend  the  charter  of  the  Cayuga  and  Susque- 
hatina  Railroad  Company ^  and  to  extend  the  powers  of  said 
company. 

Passed  April  8, 1851 . 

The  People  of  the  State  of  Jfew^York,  represented  in  Se^ 
note  a$id  Aasemily^  do  enact  at  fMowe : 

Doable        %  1-  The  Cftyaga  and  Sasquehanna  railroad  company 
^^^y  are  hereby  authorized  to  construct  a  double  or  siligle 
«nict«L    track  railroad,  frofi  or  near /the  termination  of  their  road 
at  the  Tillage  of  Owego,  in  the  county  of  Tioga,  upon  sach 
route  as  the  directors  shall  deem  most  practicable  and 
for  the  public  convenience,  to  such  point  on  the  line  di- 
viding this  state  from  the  state  of  Pennsylvania,  in  the 
counties  of  Tioga  or  Broome,  as  may  be  necessary  to  con- 
nect with  the  Legget's  Gap  railroad  in  said  state  of  Penn- 
sylvania ;  and  for  the  purpose  of  acquiring  and  taking 
possession  of  the  necessary  land,  upon  which  to  construct 
such  road,  and  the  management  thereof,  the  said  corpo- 
ration shall  possess  and  enjoy  all  the  powers  and  privileges, 
and  be  subject  to  all  the  duties,  liabilities  and  provisions 
which  are  granted  to,  and  imposed  on  railroad  corpora- 
tions, by  section  forty-nine  and  the  other  sections  therein 
referred  to,  of  the  act  entitled,  "  An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  second,  one  thousand  eight  hundred 
and  fifty. 
Capital         ^  ^'  '^^  ^'^  company  are  hereby  authorised  and  cm- 
atockin.    powcrcd  to  iucrcase  its  capital  stock  to  such  an  amount 
"^     as  its  board  of  directors  may  from  time  to  time  deem 
necessary,  not  to  exceed  in  the  aggregate,  including  Its 
present  capital,  the  sum  of  one  milMon  five  hundred 
thousand  dollars,  and  such  stock  may  be  issued  and  dis- 
posed of,  in  such  manner  as  the  directors  of  said  company 
shall  deem  expedient. 
c^  Md       §  3.  The  said  company  are  hereby  authorized  and  em- 
*  '■'*^'  powered  to  make  contracts  with  any  corporations    or 
individuals,  whereby  a  sufficient  supply  of  coal  may  be 
secured  for  the  use  or  benefit  of  said  company,  or  to  be 
distributed  by  them ;  and  it  shall  and  may  be  lawful  for 
said  company  to  employ  so  much  of  its  capital  for  the 
purpose  of  mining,  transporting  and  vending  coal,  and  in 
the  purchase  of  such  real  estate,  not  exceeding  five  tbon- 
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Band  acres  of  coal  lands  and  personal  property,  as  they 
may  deem  neeessair  for  Che  purposes  aforesaid. 

\  4.  Nothing  in  tnis  act  shall  be  so  construed  as  to  release  ProriM. 
the  said  company  from  their  obligations  or  liabilities  as 
common  carriers. 
S  6.  This  act  shall  take  effect  immediately.  / 

Chap.  104. 

AS  ACT  to  amend  the  act  entitled  ^^  An  act  to  incorporate 
Hi  Syracuse  City  Water  Works  Company ^^  passed  April 
^hy  one  thousand  eight  hundred  andjijfiy. 

Passed  April  8,1851. 

ne  Pevpk  of  the  State  of  NeuhYork^  represented  in  Se^ 

Me  and  Assembly ,  do  enact  as  follows  : 

§  1.  Section  sixteen  of  the  act  entitled  ^^  An  act  to  in-  7^^  *« 
eoiporate  the  Syracuse  City  Water  Works  Company,"  is ' 
henbf  amended  so  as  to  read  as  follows :  said  company 
ihftll,  when  requested,  furnish  water  to  the  common  coun- 
dl  of  the  city  of  Syracuse  for  extinguishing  fires  and  other 
pQiposes,  upon  such  terms  as  may  be  agreed  upon  between 
the  said  commmi  council  and  the  company ;  and  in  case 
they  cannot  agree,  either  said  common  council  or  said 
oompany  may  apply  to  the  supreme  court,  as  provided  in 
section  ten  of  this  act,  for  the  appointment  of  three  com- 
Biissioners,  who  shall  prescribe  the  terms  upon  which 
water  shall  be  famished ;  aad  said  company  shall  furnish 
water  upon  the  terms  so  prescribed  for  the  period  of  three 
years,  at  the  expiration  of  which  time  a  new.  commission 
nay  be  applied  for  by  either  the  common  council  or  the 
company,  and  thereafter  once  in  three  years  a  like  applica- 
tiCMi  may  be  siade. 

k  2.  This  act  shall  take  effect  immediately. 
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Chap.  105. 


AN  AGT  to  incorporate  the  Watson  Agricultural  InstituO^. 

Passed  April  9,  ISBl. 

'     The  People  of  the  Staie  of  Jfew^York,  represented  in  Se- 

nnte  and  Assembly ^  do  enact  as  follows  :    ^ 

Tiue.  §1.  Joseph  Watson,  Charles  D.  Lawton,  Leander  S. 

Eetchum,  Calvin  H.  Bliss,  Eran  N.  Thomas,- Beiyamin  H. 
Streeter,  Ethan  B.  Kellogg,  Adam  Fisher,  Henry  Stevens, 
and  such  other  persons  as  may  be  associated  with  thieiii, 
are  hereby  constituted  a  body  corporate,  by  the  name  of 
<<  The  Watson  Agricultural  Institute,''  to  be  located  in  the 
village  of  Clyde,  in  the  county  of  Wayne,  for  the  purpose 
of  establishing,  maintaining  and  conducting  a  seminary  of 
learning,  for  the  education  of  youth  of  both  sexes,  and 
embracing  in  the  course  of  instruction  scientific  and  prac- 
tical agriculture  and  domestic  economy. 
cMtai  ^  2.  The  capital  stock  of  the  corporation,  h^^y  oreat- 
■^^  ed,  shall  be  ten  thousand  dollars,  with  the  privilege  of 
increasing  the  same  to  thirty  thousand,  all  at  any  one  time 
or  in  smaller  sums  from  time  to  time,  as  the  want5  of  the 
corporation  may,  in  the  judgment  of  the  trustees,  require. 
ivcperty.  §  3.  The  sald  corporation  shall  have  power  to  receive  by 
gift,  grant,  devise  or  otherwise,  and  to  take,  hold,  occupy 
and  convey,  all  such  real  and  personal  property,  not  ex- 
ceeding in  value  the  amounts  limited  in  this  act,  as  mi^ 
be  given  or  devised  to  it,  or  as  it  may  purchase  for  the 
^  iises  and  purposes  of  the  corporation ;  and  in  case  of  the 

accumulation  of  surplus  funds,  not  required  for  the  im- 
mediate use  of  the  institute,  the  trustees  may  loan  out  the 
same  on  bond  and  mortgage,  or  other  satisfactory  security, 
to  accumulate  for  the  benefit  of  the  corporation. 
Trnflt«M        §  4.  The  estate,  property  and  concerns  of  the  corpora*^ 
bS'aiS*"'  ^^^  shall  be  managed  by  nine  trustees ;  the  persons  named 
termor  of- in  the  first  section  of  this  act  shall  be  the  first  trustees ;  they 
^         shall  be  divided  into  three  classes ;  the  term  of  service  of 
the  first  class  shall  expire  on  the  first  Monday  of  January, 
in  the  year  one  thousand  eight  hundred  and  fifty-two ; 
that  of  the  second  in  one  year,  and  that  of  the  third  in  two 
^^^   years  thereafter.    At  all  meetings  of  the  trustees  a  majority 
^^'^"^   shall  constitute  a  quorum  for  the  transaction  of  business. 
oAem.        §  5.  The  trustees  shall  appoint  from  their  number,  a 
president  of  the  board  of  trustees,  a  secreta^,  and  a  trea- 
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0iirer,  and  shall  require  fhe  treasurer  to  give  security  for 
(he  fedihful  dischargeof  the  duties  of  his  office. 

(^  6.  On  the  first  Monday  of  September,  one  thousand  EreetkM  or 
eight  hundred  and  fifty-one,  and  on  the  first  Monday  of '"*^* 
September,  in  eadfi  year  thereafter,  there  shall  be  an 
election  of  three  trustees,  who  shall  hold  their  (Offices  for 
the  term  of  three  years,  from  the  first  Mbnday  off  January 
B0it  thereaft^,  and  until  othera  shall  be  riected  in  theiV 
plaoea  The  eleiotion  shall  be  by  ballot,  and  by  plurality 
of  tile  rotes  of  the  stockholders  present  ^  eaeh  stockhoid- 
er  shall  hare  the  right  to  cast  one  ballot  for  each  share  of 
the  stock  not  exceeding  five,  owned  by  him. 

§  7.  The  trustees  shall,  on  the  first  Monday  of  January  J^JJJ^ 
in  eaeh  year,  make,  and  cause  to  be  published  in  a  news-  m^T*^ 
paper,  printed  in  the  county  of  Wayne,  a  report  of  their 
proceedings,  and  of  the  condition  of  the  institute,  and  of 
tfaefium. 

§  8.  The  capital  stock  of  the  corporation,  shall  be  divided  ^^^^^ 
Into  fifty  shares,  for  which  scrip  shall  be  issued- to  thedwLd. 
person  paying  for  the  same ;  such  scrip  shall  entitle  the 
holder  thereof,  to  send  one  pupil  for  each  share,  not 
exceeding  five,  owned  by  him,  to  the  institute  free  of 
eharges  for  tuition,  er  instructlpn  in  all  the  branches  of 
education,  both  scientific  and  practical,  taught  at  said  in- 
stitute. 

§9.  No  person  shall  own  more  than  five  shares  of  the  limitBtioa 
capital  stock  of  the  said  corporation,  at  any  one  time.    In  <*^"*«*- 
case  any  stockholder  shall  violate  the  pK>viaions  of  this 
section,  the  excess  of  shares  over  five,  claimed  by  him, 
shall  be  deemed  forfeited  to,  and  become  tne  property  of  the 
corporation. 

§10.  The  shares  of  the  stock  of  said  corporation,  shall  stock  «>  b« 
be  deemed  personal  property,  and  transferrable  in  such  ^^^ 
nianner  as  shall  be  prescribed  by  the  by-laws.    In  case  vro^nr. 
any  stockholder  shall  omit  to  pay  the  amount  of  any  share 
subscribed  or  held  by  him,  or  any  assessment  made  then'- 
on  by  the  trustees,  at  such  time  or  times,  and  in  such 
nianner  as  the  trustees  shall  require ;  such  share  with  all 
moneys  previously  paid  on  account  of  the  same  shall  be 
forfeited  to,  and  become  the  property  of  the  corporation. 

§11.  The  corporation  hereby  created,  shall  possess  thepow^w. 
powers,  and  be  subject  to  the  provisions  of  the  fifteenth 
and  eighteenth  chapters,  of  the  first  part  of  the  RevisM 
SCstutes,  so  far  as  the  same  shall  be  applicable ;  and  thc^ 
said  institute  shall  be  subject  to  the  visitation  of  the  re^* 
gents  of  the  university,  and  ^all  participate  in  the  dis- 
tribution of  the  literature  fund,  so  soon  as  the  regents  shall 
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be  satisfied  that  it  has  compUed  witb  tberoquiaitefii  whM^ 
would  authorise  them  to  ioeorporate  the  same. 
uihflitv*.  §12.  The  stockholders  in  the  cofporatioB  created  bj  this 
act,  shall  be  jointly  apd  Sfeverally  liable  for  all  d^ts  con- 
tracted for  the  corporation,  to  an  amount  equal  to  the 
amount  of  stock  they  may  severally  hold  at  the  tiiM 
of  the  contracting  of  the  debts ;  but,  before  resorting  U> 
the  stockholders,  the  creditors  of  the  corporation  shall  qell 
all  the  property  owned  by  the  corporation ;  and  any  stock- 
holder who  m9j  'be  required  to  pdy  any  deU  of  the  eorr 
poration,  shall  have  the  right  to  collect  from  his  asaooi* 
ate  stockholders,  an  equitable  proportion  of  the  amounii 
paid  by  him.  In  case  the  debts  of  the  corporation  shall  at 
any  time  exceed  the  amount  of  the  stock  of  the  eorporsr 
tion^  the  directors  who  contracted  the  same,  shall  be  jointr 
iy  and  severally  liable  to  the  creditors  of  the  eoirpoMUeft 
for  any  sum  that  may  remain  after  sale  of  the  corporate 
property,  and  after  having  coUeoted&om  the  stOQldiolders 
the  Slims  for  which  they  are  liable. 
§  13.  This  act  shall  take  effect  immediately. 


f       i  r  ■  ■ ■  »*       I- 


Chap.  lOe, 

AN  ACT  to  authorize  the  board  of  supervisors  of  the  coifniy 
of  Oneida^  to  borrow  money. 

Passed  April  9, 1861,  ^  three-fifths  being  present." 

The  People  qf  the  StaU  of  NeuhYork^  r^prmnM  in.  S^ 
note  and  AssevtMyy  do  enact  as  follows : 

$8,000  may  §  1-  Thc  board  of  supervisors  of  the  county  of  Oneida 
be  borrow-  ^q  heTcby  authorized  to  borrow  a  sum  of  money  not  ex-* 
ceeding  eight  thousand  two  hundred  and  twenty-six  dd* 
lars  and  fifty-eight  cents,  for  the  purpose  of  making  up  a 
deficiency  in  the  amount  levied  by  tax  by  the  said  supear- 
visors,  at  their  last  annual  meeting. 

How  pud  ^  ^'  -^^^  ^^  **"^  hereby  authorized  to  be  borrowed,  to- 
'  gether  with  all  interest  that  may  accrue  on  the  same,  shall 
be  repaid  on  or  before  the  first  day  of  March  next ;;  and  the 
said  board  of  supervisors  shall,  at  their  next  aimual  meet-^ 
ing,  make  provision  by  additional  tax  upon  the  said  conn* 
ty,  for  the  repayment  of  the  said  sum  so  borrowed,  toge^ 
uier  with  the  interest,  by  the  time  above  specified. 
^  3.  This  act  shall  t^ke  effect  Immediately. 
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Chap.  107. 

AN  ACT  in  rdatim  to  flank  roads  and  tumfikt  roads. 

Passed  AprU  9, 1851. 

Tht  People  of  the  Siaie  of  Jfeuh-York,  represented  in  Se* 
iMtfe  and  AsnnMyj  do  enact  aefoHowi: 

\  \\  The  /oUowing  persons^  and  no  others^  shall  be  ex-  who  a- 
empt  from  the  payment  of  tolls  at  the  gates  of  the  severaniSS!^^*^ 
plank  road  companies  formed  under  the  act  entitled  <^An 
act  to  provide  lor  the  incorporation  of  companies  to  con- 
ftruct  plank  roads,  and  for  companies  to  constmct  turn- 
pike roads,"  passed  May  seventh,  one  thousand  eight  hun- 
dred and  forty-seven.  0 . 

1.  PeiaoBS  going  to  or  from  religious  meetings  held  at 
the  place  where  such  persons  usually  attend  for  relidous 
worship,  in  the  town  where  they  reside  or  an  adjoining 
town,  or  within  eight  miles  of  their  residence. 

2.  Persons  going  to  or  from  •any  fiineral,  and  all  fune- 
hl  proceesioni. 

3.  Troops  in  the  actual  service  of  this  state,  or  of  th^ 
United  States,  and  persons  going  to  or  from  a  militU  train* 
ing,  which  by  law  they  are  required  to  attend. 

4.  Persons  going  to  any  town  meeting  or  general  eleo* 
tion,  at  which  they  are  entitled  to  vote,  hx  the  purpose 
of  voting  or  returning  therefrom. 

5.  Persons  living  within  one  mile  of  any  gate  by  the 
most  usually  travelled  road,  shall  be  permitted  to  pasa 
the  same  at  one-half  the  usual  rates  of  toll,  when  not  en- 
gaged in  the  transportation  of  other  persons  or  the  property 
of  otlier  persons. 

6.  Farmers  living  on  their  farma,  within  one  mUe  of 
^7  gate,  by  the  most  usually  traveled  road,  shall  be  per^ 
niittdl  to  pass  the  same  free  of  toll,  when  going  to  or  uon^ 
their  work  on  said  farms. 

k  2.  It  shall  not,  at  any  time  hereafter,  be  lawful  for  c^im  bow 
any  plank  road  company  formed  under  iJie  said  act  of  ^^**^ 
liay  seventh,  eighteen  hundred  and  £xrty-seven,orfor  any 
tompijce  company  to  erect  or  put  up  any  toll  gate,  gate 
house,  or  other  building,  within  a  less  distance  than  tea 
lods  6om  the  front  of  any  dwelling  house,  barn,  or  other 
out  house,  without  the  written  consent  of  the  owner  there- 
of; and  if  any  toll  gate  or  ot^er  auch  building  shaU  here- 
afl^  be  located  by  any  such  company  within  said  distancci 
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without  such  consent,  the  county  judge  of  the  county  in 
which  such  building  shall  be  so  located,  shall  on  applica- 
tion order  the  same  to  be  removed. 

§  3.  An  J  thing  contained  in  the  said  act  of  May  seventh, 
eighteen  hundred  and  forty-seven,  or  in  any  subsequent 
act  which  is  inconsistent  with  the  provisions  of  this  act, 
is  hereby  repealed. 


Chap.  108. 


AN  ACT  to  amend  the  act  entitled  '^  An  act  to  authorize  the 
.    election  of  local  (^er$  to  diecliarge  the  duties  of  county 

judge  andsurrogateyin  the  counties  of  Orange^  Chautauque^ 
.    Cayuga  and  St.  Lawrence^  Tioga^  Oneida^  Jeffersmi  and  Os- 

wego^^^  passed  Apfjf  lOth^  1849. 

Passed  April  9, 1851. 

The  People  of  the  State  of  JV^ew-Yotkj  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows: 

§  1 .  The  second  section  <5f  the  act  entitled  "An  act  to  au; 
thorize  the  election  of  local  officers  to  discharge  the  duties 
of  county  judge  and  surrogate,  in  the  counties  of  Orange, 
Chautauque,  Cayuga  and  St.  Lawrence,  Tioga,  Oneida,  Jet 
fersbn  and  Oswego,"  passed  April  tenth,  one  thousand  eight 
hundred  and  forty-nine,  is  hereby  aiTnended  so  that  it  shall 
read  as  follows :  Such  local  officers,  so  elected,  to  dis- 
charge the  duties  of  county  judge,  (or  of  county  judge  and 
surrogate  in  those  counties  where  there  is  no  separate  of- 
ficer to  discharge  the  duties  of  surrogate,)  shall  be  desig- 
nated as  special  county  judge,  and  such  local  officers,  to 
elected,  to  discharge  the  duties  of  surrogate  in  those  coun- 
ties where  there  shall  be  a  separate  officer  to  discharge 
the  duties  of  surrogate  shall  be  designated  as  special  sur- 
rogate. Such  local  officers,  so  elected,  to  discharge  the 
duties  of  county  judge,  or  of  county  judge  and  surrogate, 
or  to  discharge  the  duties  of  surrogate  in  those  counties, 
where  there  shall  be  a  separate  officer  to  discharge  the 
duties  of  surrogate,  shall  possess  all  the  powers  and  per- 
form the  duties  which  are  possessed  and  can  be  performed 
by  a  county  judge  out  of  court,  and  any  proceeding  com- 
menced before  any  such  special  county  judge,  or  spe- 
cial surrogate,  may  be  finished  by  him,  or  he  may  by  order 
direct  that  the  same  shall  be  finished  by  the  county  judge, 
or  by  the  surrogate  as  the  case  may  be. 

§  2.  This  act  shall  talce  effect  iinmediately. 
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Chap,  109. 

AN  ACT  to  tncorporatt  the  WUliamsburgh  Savings  Bank. 

Passed  April  9, 1851. 

The  People  of  the  State  of  Jfevy^York^  represented^  in  Se- 
naU  and  AsserMy^  do  eno/Ct  as  follows  : 

\  1.  Timothy  Coflan,  George  Ricard,  William  Wall,  Ed-™«- 
mimd  Driggs,  John  B.  Wells,  Jonathan  S.^Burr,  Henry  P. 
Freemen,  Nathaniel  Briggs,  John  S.  Trott,^Junior,  Richard 
Lake,  Henry  OltmanSj  Gerhardus  L.  Demarest,  Richard 
Ten  £jck,  Charles  W.  Houghton,  Isaac  Henderson,  Sam- 
Hel  M.  Meeker,  Downing  W.  Graves,  and  William  M.  Mc* 
Cutchen,  and  their  successors,  shall  be,  and  they  ^re  here- 
by constituted  a  body  corporate  and.politic,  by  the  name 
of"  the  WUliamsburgh  savings  bank,"  and  by  that  name 
shall  have  succession,  and  may  sue  and  be  sued  in  any 
«>iirt  whatsoever. 

§  2.  The  real  estate  whicl\it  shall  be  lawful  for  the  said  Rmi  attatt 
corporation  to  purchase,  hold  and  convey  shall  be, 

1.  Such  as  may  be  requisite,  for  its  immediate  accommo^ 
dation  for  the  convenient  transaction  of  its  business. 

t.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
for  money  loaned  in  pursuance  of  the  provisions  of  thia 
act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case,  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the 
second  and  third  subdivisions  of  this  section  shall  be  sold 
by  the  said  corporation  within  five  years  after  the  same 
shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  wares^  or  commodi" 
ties  whatever,  except  in  the  cases  where  it  is  authorised  to 
do  so  by  the  terms  of  this  a<^t,  and  except  such  personal 
property  as  may  be  requisite  for  its  immediate  accommo- 
dation for  the  convenient  transaction  of  its  business. 

S  3.  The  trustees  of  said  corporation  shall  not,  as  sucl^,  i^rn««M 
diiectly  or  indirectly  receive  any  pay  or  emolument  for  c^^per- . 
their  services. 

§  4.  The  business  of  the  said  corporation  shall  be  man-  ^°*^^^ 
aged  and  directed  by  the  said  board  of  trustees,  who  shaU  officm! 

13 
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elect  from  their  number,  a  president,  two  vice-presidents, 
and  such  other  officers  as  they  may  see  tit ;  eight  of  the 
said  trustees,  of  whom  the  president  or  one  of  the  vice 
presidents  shall  be  one,  shall  form  a  quorum  for  the  tr&n- 

qaonaa.  sactiou  of  busiucss,  and  the  affirmative  vote  of  at  least 
seven  members  of  the  board,  shall  be  requisite  in  making 
any  order  for,  or  authorising  the  investment  of  any  monies 
or  the  sale  or  transfer  of  any  stock  or  securities  belonging 
to  the  corporation  or  the  appointment  of  any  officer  receiv- 
ing any  salary  therelrom. 

Taeaociet.  ^  5.  The  pcrsQUs  uamcd  in  the  first  section  of  this  act, 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation  or  otherwise  in  the  office  of 
trustee,  shall  be  filled  by  the  board  by  ballot,  without  un- 
necessary delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  r^ular  meeting  at  least  once  in  each  month,  to 
receive  the  reports  of  their  officers  as  to  the  business  and 
aflTairs  of  the  corporation,  and  to  transact  such  business  as 
may  be  necessary ;  and  any  trustee  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  months  in  succession, 
may  thereupon,  at  the  election  of  the  said  board,  be  con- 
sidered as  having  vacated  his  place,  and  a  successor  may 
'  be  elected  to  fill  the  same.  The  supreme  court  may  at 
any  time,  for  due  cause,  remove  any  trustee,  on  proper 
notice  to  such  trustee,  and  affording  him  an  apportunitj 

*  to  be  heard  in  his  defence. 

BaiinM0&     §  6.  The  general  business  and  object  of  the  corporation 

ok^lectt.  hereby  created,  shall  be  to  receive  on  deposit  such  sums 
as  may  be  from  time  to  time  offered  therefor  by  trades- 
men, clerks,  mechanics,  laborers,  minors,  servants  and 
others,  and  investing  the  same  in  the  securities  or  stocks 
of  this  state  or  of  the  United  States,  or  in  the  stocks  or 
bonds  of  any  city,  authorised  to  be  issued  by  the  legisla- 
ture of  this  state,  or  in  such  other  manner  as  is  authorised 
by  this  act,  for  the  use,  interest  and  advantage  of  the  said 
depositors  and  their  legal  representatives ;  and  the  said 
corporation  shall  receive  as  deposits  &om  persons  of  the 
descriptions  above  mentioned  all  sums  of  money  which 
may  be  offered  for  the  purpose  of  being  invested  as  afore- 
said, but  not  to  exceed  the  sum  of  five  thousand  dollars 
fix>m  any  individual,  which  shall,  as  soon  as  practicable, 
be  invested  accordingly,  and  shall  be  repaid  to  such  de- 
positor when  required,  at  such  tunes,  with  such  interest, 
and  under  such  regulations  as  the  board  of  trustees  shall 
from  time  to  time  prescribe ;  which  regulations  shall  be 
put  up  in  some  public  and  conspicuous  place  in  the  room 


SEVENTY-FOURTH  SESSION.  195 

vheie  the  business  of  said  corporation  shall  be  transacted,  . 
but  shall  not  be  so  altered  as  to  affect  any  deposit  pre- 
Tiously  made.  No  president,  vice-president,  trustee,  2"u«ow!* 
officer  or  servant  of  said  corporation  shall  directly  or  in- 
directly borrow  the  funds  of  said  corporation  or  its  de- 
posits, or  in  any  manner  use  the  same  or  any  part  thereof, 
except  to  pay  necessary  current  expenses,  under  the 
direction  of  said  board  of  trustees.  All  certificates  or 
other  evidences  of  deposit  made  by  the  proper  officer  of 
such  corporation,  shall  be  as  binding  on  said  corporation 
as  if  ihey  were  made  under  their  common  seal.  It  i^hall  j^^^^^ 
be  the  duty  of  the  trustees  of  the  said  corporation  to  re-  »««*• 
gulate  the  rate  of  interest  to  be  allowed  to  the  depositors, 
so  that  they  shall  receive  as  nearly  as  may  be  a  ratable 
proportion  of  all  the  profits  of  the  said  corporation,  after 
deducting  all  necessary  expenses.  No  money  deposited  £^^J^ 
in  the  said  institution  shall  be  invested,  except  in  the*^ 
seci^ities  of  stocks  mentioned  in  this  section,  in  opposition 
to  the  vote  of  any  three  trustees ;  but  by  the  consent  and 
approbation  of  all  the  trustees  present  at  a  regular  meet- 
ing, or  with  the  dissent  of  not  more  than  three  of  said 
trustees,  amounts  not  exceeding  five  thousand  dollars  to 
any  one  individual  on  the  same  piece  of  property  may  be 
loaned  on  unincumbered  productive  real  estate,  worth  at 
least  double  the  amount  to  be  secured  thereby.  In  all 
Gases  of  loans  upon  real  estate,  a  sufficient  bond  or  other 
satisfactory  personal  security  shall  be  required  of  the  bor- 
rower, and  all  the  expenses  of  searches,  examinations  and 
certificates  of  title,  and  of  drawing,  perfecting  and  record- 
ing papers,  shall  be  paid  by  such  borrower ;  and  it  shall 
be  the  duty  of  the  trustees  of  said  corporation  to  invest, 
as  soon  as  practicable,  in  public  stocks  or  public  securi- 
ties, or  in  bonds  and  mortgages,  as  provided  for  in  this 
act,  all  sums  received  by  them  beyond  an  available  fund 
of  not  exceeding  one  hundred  thousand  dollars,  or  not  ex- 
ceeding one-third  of  the  total  amount  of  deposits  with  said 
institution,  at  the  discretion  of  the  said  trustees,  which 
they  may  keep  to  meet  the  current  payments  of  said  cor- 
poration, and  which  may  by  them  be  kept  on  deposit,  on 
interest  or  otherwise,  in  such  available/orm  as  the  trustees 
may  direct. 

§  7.  The  board  of  trustees  of  said  corporation  shall  have  By-uwi. 
power,  from  time  to  time,  to  make,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they 
shall  judge  proper  for  the  election  of  their  officers,  for 
prescribing  their  respective  functions,  and  the  mode  of 
discharging  the  same,  for  the  regulation  of  the  times  of 
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meetings  of  the  oflficers  and  trustees,  and  generally  for 
transacting,  managing  and  directing  the  affairs  of  the  cor- 
poration, provided  such  by-laws,  rules  and  regulations  are 
not  repugnant  to  this  act,  to  the  constitution  or  laws  of 
this  st^te,  or  of  the  United  States.     . 
snbordin.      §  8.  The  Subordinate  olBicers  and  agents  of  the  said 
SSiritr'^  corporation  shall,  respectively,  give  such  security  for  their 
fidelity  and  good  conduct  as  the  board  of  trustees  may, 
ttom  time  to  time,  require ;  and  said  board  shall  fix  the 
salaries  of  such  officers  and  agents, 
itoportto       §  9.  The  said  corporation  shall,  in  the  month  of  Pebru- 
IS|"^    ary,  in  every  year  hereafter,  make  a  report  to  the  legisla- 
ture of  this  state,  and  to  the  trustees  of  the  village  of 
WilUamsburgh,  of  their  funds  and  investments. 
BookiflfAT     ^1^-  The  books  of  the  said  corporation  shall,  at  all 
to  Bwpec-  times  during  their  hours  of  business,  be  open  for  inspection 
and  examination  to  the  comptroller  of  this  state,  and  such 
other  person  as  the  legislature  or  the  comptroUer^all 
designate  or  appoint  as  their  agent  for  such  purpose; 
whenever  any  agent  shall  be  appointed  to  make  any  such 
examination,  he  shall  be  paid  for  his  services,  by  such 
corporation,  such  sum  as  the  comptroller  shall  certify  to 
be  reai^nable  and  just, 
nepositsby     ^11.  Whenever  any  deposit  shall  be  made  by    any 
°^^'**^     minor,  the  trustees  of  the  said  corporation  may,  at  their 
discretion,  pay  to  such  depositor  such  sums  as  may  be  due 
to  him  or  her,  although  no  guardian  shall  have  been 
appointed  for  such  minor,  or  the  guardian  of  such  minor 
shall  not  have  authorized  the  drawing  of  the  same,  and  the 
check,  acquittance  or  receipt  of  such  minor  shall  be  as 
valid  as  If  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposit 
was  made  personally  by  said  minor ;  and  whenever  any 
deposit  shall  have  been  made  by  Aiarried  women,  may 
repay  the  same  on  their  own  receipts. 
Asuaux  re.     h  ^^'  The  board  of  trustees  shall  also,  in  the  month  of 
p«^-       Peoruary  in  each  year,  report  to  the  legislature,  and  to 
the  trustees  of  the  village  of  Williamsburgh,  the  aggregate 
amount  of  deposits  on  hand,  with  the  interest  which  has 
accrued  thereon,  and  also  the  unclaimed  deposits  on  which 
at  least  the  sum  of  ten  dollars  shall  then  be  due,  and  • 
which  shall  have  been  deposited  by  persons  who  have  not, 
within  the  two  years  next  preceding  said  report,  made  a 
deposit  or  received  a  dividend  or  payment  from  said  cor- 
poration, and  shall  publish  the  same  in  one  of  the  news- 
papers published  in  the  village  of  Williamsburgh.     The 
misnomer  of  said  corporation  in  any  instrument  shall  not 
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▼itiate  or  impair  the  same,  if  it  be  sufficiently  described  to 
ascertain  the  intention  of  the  parties. 

§  13.  The  supreme  court  may,  at  any  time,  on  the  ap- supreme 
plication  or  any  trustee  or  depositor  in  said  institution,  SSJ?  ^ 
and  on  reasonable  cause  shown  therefor  to  the  satisfaction  ^g!°°  ^^ 
of  said  court,  appoint  one  or  more  persons  to  examine  into 
the  investments  thereof,  and  its  affairs  and  business  gene- 
rally ;  the  books,  papers  and  business  of  said  corporation 
shall  be  open  and  subject  to  the  exan^ination  of  such  per- 
son or  persons,  and  the  trustees,  officers  and  clerks  thereof, 
or  any  other  person,  may  be  examined  on  oath  by  such  per- 
son or  persons,  and  said  court  may  confer  such  further 
power  on  the  person  or  persons  so  appointed,  as  they  may 
consider  necessary  for  the  more  thorough  and  perfect  exami- 
nation of  the  affairs  and  business  of  said  corporation.  The 
said  person  or  persons  so  appointed  shall  report  the  result  of 
thdr  investigation  to  the  said  court,  who,  if  satisfied 
thereby  that  any  officer,  trustee  or  servant  of  said  corpora- 
tion has  been  guilty  of  any  fraud  or  misconduct,  may 
remore  such  person  or  persons,  and  make  such  further 
ofder,  and  take  such  further  measures  for  securing  the 
fonds  and  property  of  said  corporation  as  the  said  court 
shall  deem  expedient. 

^  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  as  far  as  the  same  are  applicable ; 
and  this  act  may  be  repealed,  altered,  or  amended  at  any 
time  by  the  legislature. 

§  15.  This  act  shall  take  effect  immediately. 


Chap.  110. 

AN  AC5T  to  incorporate  the  Yonkers  Ferry  Company. 

Passed  April  9, 1851. 

T%e  People  of  the  State  of  J\revyYork,  represented  in  Se^ 
note  and  AssemHy^  do  enact  ai  follows : 

§  1.  All  persons  who  shall  become  stockholders  pursu- TMe  mmi 
ant  to  this  act  are  hereby  created  a  body  corporate  by  the  ^^'J®**- 
name  of  "  The  Yonkers  Ferry  Company,"  for  the  purpose 
of  establishing  and  maintaining  a  ferry  {torn  the  village 
of  Yonkers,  in  the  county  of  Westchester,  to  Cloyster 
Landing,  on  the  opposite  shore  of  the  Hudson  river,  and 
to  and  Dx>m  the  city  of  New* York. 


N. 
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cwpn^         §  2.  The  capital  stock  of  said  corporation  shall  be  fifty 
***^'       thousand  dollars,  with  the  privilege  of  increasing  the  same 

to  one  hundred  thousand  dollars,  divided  into  shares  of 

ten  dollars  each. 


§  3.  Edward  F.  Shonnard,  Samuel  W.  Chambers,  Robert 
■*^»-     P.  Getty,  Timothy  R.  Hibbard  and  Josiah  Rich,  shall  be 
commissioners  for  receiving  subscriptions  to  the  capital 
stock  of  the  said  corporation.    The  books  of  subscription 
shall  be  opened  on  or  before  the  first  Monday  of  May  next, 
and  each  of  the  said  commissioners  may  receive  subscrip- 
tions.   The  sum  of  three  dollars,  on  each  share  subscribed 
for,  shall  be  paid  to  the  said  commissioners  or  directors  at 
the  time  of  such  subscription. 
Meeggof     ^  4.  Whenever  five  hundred  dollars  of  the  capital  stock 
m       '  shall  be  subscribed,  the  commissioners  shall  cause  a  notice 
to  be  inserted  in  a  newspaper  printed  in  the  county  of 
Westchester,  giving  at  least  six  days  notice  of  the  time  of 
meeting  of  the  stockholders  to  choose  directors,  at  the 
time  and  place  of  such  meeting.    The  stockholders  shall 
choose  out  of  their  own  number  five  persons  to  be  direc- 
tors of  said  corporation,  and  each  stockholder  shall  be 
entitled  to  one  vote  on  each  share  of  the  stock  held  by 
him.    A  new  election  shall  be  held  annually,  at  such 
time  and  place  as  the  stockholders  at  their  first  meeting 
shall  appoint. 
fkifaMrip.       §  5.  The  directors  may  continue  to  receive  subscriptions 
^"*'       to  the  stock  of  said  corporation  lintil  the  whole  c%pital 

stock  shall  be  subscribed. 
cdi  upon      ^  6.  The  directors  may  call  in  and  demand  from  the 
''^^'       stockholders  respectively  the  balance  on  the  shares  by 
them  subscribed,  at  such  times,  and  in  such  proportion 
not  exceeding  twenty-five  per  cent,  of  the  capital  stock  as 
they  may  think  proper,  first  giving  at  least  fifteen  days 
notice  thereof  by  publication  in  a  newspaper  printed  in 
said  county,  and  any  stockholder  not  complying  with  such 
call,  shall  be  liable  to  forfeit  to  the  said  corporation,  the 
number  of  shares  subscribed  by  him,  and  all  previous  pay- 
ments made  thereon  at  the  discretion  of  the  directors. 
Terrf  how     \  '^*  ^^^  ^^^  corporatlou  shall  keep  and  maintain  from 
■««»««»«*  and  after  the  first  day  of  April,  1852,  until  the  expiration^ 
of  this  charter,  one  good  ferry  boat,  to  be  propelled  with 
sufficient  horse  or  steam  power,  and  capable  of  carrying 
two  waggons  and  four  horses,  and  one  or  more  good  row 
boats,  at  the  village  of  Tonkers,  for  the  purposes  of  said 
ferry,  from  Yonkers  to  "  Cloyster  Landing,"  or  so  much 
of  this  act  as  relates  to  said  ferry  from  Yonkers  to  «« Cloy- 
f    ster  Landing,"  is  hereby  forfeited. 
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^  8.  It  shall  be  lawful  for  the  said  company  to  charge  Ratw  or 
and  receive  the  following  rates  of  ferriage,  to  wit :  For  ''®™«*- 
each  and  every  passenger,  ten  cents ;  every  man  and  horse, 
twenty-five  cents ;  for  every  horse  and  mule  led  or  driven, 
fifteen  cents ;  every  horse,  carriage  with  horse  and  driver, 
fhirty-five  cents ;  every  two  horse  carriage  with  horses 
and  driver,  fifty  cents ;  every  head  of  neat  cattle,  fifteen 
cents ;  every  sheep,  calf,  or  hog,  five  cents ;  and  the  coun- 
ty court  of  the  county  of  Westchester  may  at  any  time  in- 
crease or  diminish  the  aforesaid  rates  of  ferriage. 

^9.  Nothing  in  this  act  contained,  shall  prevent  anyivoriw. 
person  or  persons  from  carrying  or  transporting  themselves 
or  tbeir  families,  their  goods,  chattels,  or  effects,  or  shall 
prerent  any  inhabitant  of  Tonkers  from  carrying  any  other 
person  across  the  Hudson  river  from  Yonkers,  in  their 
own  boats,  without  paying  any  ferriage  or  incurring  any 
penalty  under  this  act. 

§  10.  If  the  said  corporation,  after  the  necessary  boats  peoait/ for 
shall  have  been  provided,  shall  unnecessarily  hinder  or  ^«*«»**«- 
detain  any  person  from  crossing  by  said  ferry  boats,  or 
shall  refuse  to  cross  with  such  person  or  such  goods  and 
chattels  as  «can  be  conveniently  transported  across  said 
riyer,  the  said  corporation  for  every  such  offence  shall  pay 
to  the  person  so  detained,  the  sum  of  ten  dollars,  to  be  re- 
covered in  a  civil  action  in  any  court  having  cognizance 
thereof;  but  no  such  penalty  shall  be  recovered  in  case 
the  ?rind,  weather,  or  ice  shall  render  the  crossing  of  the 
feny  dangerous,  or  very  difficult  at  the  time  complained 
of. 

§  11.  The  said  corporation  shall  keep  and  ^maintain  from  steam  for. 
and  after  the  first  of  June  next,  until  the  expiration  of"  ^'"^ 
this  charter,  one  or  more  good  ferry  boats,  to  be  propelled 
by  steam  power,  for  the  purposes  of  said  ferry  from  Ton- 
kers to  New- York,  or  so  much  of  this  act  as  relates  to  said 
ferry  from  Tonkers  to  New- York,  is  hereby  forfeited.   But 
nothing  contained  in  this  act  shall  prevent  any  person  or  p«*^^- 
persons,  company,  corporation,  or  association,  from  carry- 
ing or  causing  to  be  carried,  any  passengers,  their  effects, 
b^gage,  or  freight,  in  any  other  boat,  boats,  or  vessels 
prppeiled  by  steam  or  other  power,  for  hire  or  otherwise, 
between  New- York  and  Yonkers  and  between  Yonkers 
and  New- York. 

§12.  Any  passenger,  person,  or  persons,  going  from  Baggage  or 
Yonkers  to  New- York,  or  New-York  to  Yonkers;  by  said 
ferry,  shall  be  entitled  to  have  fifty  pounds  or  six  cubic 
i        feet  of  their  effects  or  baggage  conveyed,  tree  of  any  charge 
I        whatever ;  and  the  said  company  may  charge  for  such  pas- 

I 
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senger,  their  baggage  or  effects  as  above  mentioned,  a  sum 
not  exceeding  ten  cents  each  trip. 
Fowen..  §  13.  The  Corporation  hereby  created  shall  possess  the 
powers,  and  be  subject  to  the  provisions  of  title  third, 
chapter  eighteen,  of  the  first  part  of  the  Revised  Statutes, 
as  far  as  the  same  are  applicable,  and  have  not  been  re- 
pealed. 

^14.  The  legislature  may  at  any  time  alter,  amend,  or 
repeal  this  act. 

§  15.  This  act  shall  take  effect  immediately. 


Chap.  111. 


AN  ACT  to  amend  the  several  acts  incorporating  the  village 
of  Owego^  in  the  county  of  Tioga, 

Passed  April  9,  1851,  "  three-fifths  being  present.*' 

The  People  of  the  State  of  JVew^Y^ky  represented  in  Se- 
note  and  Assembly^  do  enact  as  follows : 

BOUNDARIES. 

BooBdariof  §  1  •  The  territory  within  the  following  limits  shall  con- 
stitute the  village  of  Owego — commencing  at  a  point  on 
the  north  bank  of  the  Susquehanna  river,  at  the  mouth  of 
a  small  stream  next  above  the  lot  called  the  Eddy  lot ; 
thence  northwardly  following  the  bed  of  said  stream  to  the 
north  bounds  of  the  land  occupied  by  the  New-York  and 
Erie  Railroad  Company  for  their  roadway ;  thence  west- 
wardly  along  the  north  bounds  of  the  lands  of  said  com- 

J)any  to  the  north  side  of  west  avenue ;  thence  westward- 
y  along  the  north  side  of  west  avenue  to  the  east  side  of 
north  avenue ;  thence  northwardly  along  the  east  side  of 
north  avenue  to  John  R.  Drake's  north  line;  thenoe  west- 
wardly  on  John  R.  Drake's  north  line  to  the  westerly  side 
of  Chapel  street ;  thence  southwardly  on  the  westerly  side 
of  Chapel  street  to  Main  street ;  thence  westwardly  on  the 
northerly  side  of  Main  street  to  a  point  opposite  and  in 
line  with  the  westerly  side  of  William  street ;  thence  south- 
wardly along  the  westerly  side  of  William  street  to  a  point 
in  the  Susquehanna  river,  four  rods  from  low  water  mark 
on  its  north  bank ;  thence  along  the  north  bank  of  said 
river,  four  rods  from  said  north  bank,  to  a  point  opposite 
the  place  of  beginniDg;  thence  northwardly  to  the  place 
of  beginning:  and  the  inhabitants  residing  therein  shall 
be  a  corporation  by  the  name  of  the  village  of  Owego. 
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^  2.  The  compact  part  of  the  village  shall  constitute  the  Lamp  and 
lamp  and  watch  district,  and  the  limits  thereof  shall  be^^^^"^ 
declared  by  the  board  of  trustees^  by  resolution  entered 
on  the  minutes  of  the  bovrd,  and  which  shall  be  published  ^ 
in  two  of  the  village  papers  for  three  successive  weeks. 

OFFICERS   AND  THEIR   ELECTION. 

^  3.  The  officers  of  the  village  shall  be  five  trustees,  one  officm. 
tr«isurer,one  clerk,  one  police  constable,  three  assessors, 
one  collector,  one  street  commissioner,  one  chief  engineer 
and  two  assistant  engineers  of  the  fire  department,  one  or 
more  fire  wardens  not  exceeding  three,  a  pound  master 
and  such  swine  drivers  as  the  trustees  shall  from  time  to 
time  appoint.  The  trustees,  treasurer,  assessors,  collector 
and  street  commissioner  shall  be  elected  by  ballot,  by  the 
electors  of  said  village. 

^  4.  No  person  shall   be  eligible  or  apppointed  to  any  Ei^ibaicr- 
office  unless  he. shall  beat  the  time  a  resident  and  elector 
in  said  village^ ;  and  whenever  any  officer  of  said  village 
shall  cease  to  &e  a  resident  of  the  village,  his  office  shall    * 
thereby  become  vacant. 

§  5.  Every  inhabitant  residing  in  said  village  who  shall  QaaiiSca. 
at  the  time  and  place  of  offering  his  vote  be  qualified  to  J^  ''^''^ 
vote  for  members  of  the  assembly,  shall  be  entitled  to  vote 
&r  all  officers  to  be  elected  by  virtue  t>f  this  act. 

§  6.  The  first  election  under  this  act  shall  be  held  on  Tim*  or 
the  first  Monday  in  June,  1851  ;  and  thereafter  the  elec- *^^^'*°" 
tions  under  this  act  shall  be  held  on  the  Tuesday  ne:^t  after 
the  first  day  of  January  in  each  year,  at  such  place  as  shall* 
be  designated  hy  the  trustees,  and  ten  days'  notice.of  such 
election  shall  be  given  by  publishing  the  same  in  all  the 
newspapers  of  the  village. 

^  7.  The  trustees,  or  any  three  of.  them,  shall  preside  lospecton. 
at  and  be  inspectors  of  elections,  and  in  case  three  trustees 
be  not  present,  the  electors  assembled  may  choose  from 
among  themselves  so  many  as  shall  be  necessary  to  make 
three  together  with  such  trustee  or  trustees  as  may  be 
present,  and  in  ease  no  trustee  be  present,  then  three 
electors  may  be  chosen,  and  the  persons  so  chosen  tc^ether 
with  the  trustees  or  trustee  present,  if  any,  shall  preside  at 
and  be  inspectors  of  said  election.  Such  inspectors  at  all 
such  elections,  shall  preserve  order,  judge  of  the  quali- 
fications of  electors  and  receive  and  deposit  in  a  box  pro- 
vided for  that  purpose,  all  legal  ballots  offered  by  legal 
voters.  All  elective  officers  shall  be  voted  for  on  a  single 
ballot.  The  clerk  of  the  village  shall  be  clerk  of  elec- 
tiosis.    If  he  be  not  present  at  any  election,  the  inspectors 
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thereof  shall  appoint  a  clerk  from  among  the  electors. 
The  clerk  shall  keep  a  poll  list  and  record  the  proceed- 
ing and  result  of  the  election. 
oi|«^or    ^8.  The  polls  of  said  election  shall  be  opened  at  nine 
mvwm,    o'clock  in  the  morning,  and  shall  be  kept  open  without 
intermission  or  adjournment  until  two  o'clock  in  the  after- 
noon, when  they  shall  be  finally  closed,  and  the  inspectors 
shall  forthwith,  without  adjourning,  canvass  the  votes  re- 
ceived by  them,  and  declare  and  certify  the  persons  elect- 
ed by  the  greatest  number  of  votes.    They  shall  make  two 
certificates  of  the  result  of  the  election,  one  of  which  they 
shall  forthwith  file  with  the  clerk  of  the  village,  and  the 
other  they  shall,  within  two  days,  file  with  the  clerk  of 
Tioga  county.     In  case  of  failure  to  elect,  by  reason  of 
the  same  number  of  votes  being  cast  for  two  electors,  a 
new  election  shall  be  ordered  as  in  case  of  a  vacancy. 
Ffenon        §  9.  The  clerk  of  the  village,  immediately  upon  filing 
STiSuteL  with  him  of  said  certificate,  shall  notify  in  writing  every 
person  so  certified  to  have  been  elected  of  his  election ; 
*     every  person  so  elected  to  ofBlce  under  this  act,  before 
entering  upon  the  same,  shall  take  the  oath  of  office  pre- 
scribed by  the  constitution  of  the  state,  and  file  the  same 
with  the  clerk  of  the  village ;  and  every  person  so  elected, 
who  shall  refuse  or  neglect  to  take  and  file  the  said  oath 
of  office,  for  ten  days  after  personal  notice  in  writing  from 
the  clerk  of  his  election,  shall  be  deemed  to  have  declined 
the  office,  and  his  place  shall  be  filled  as  in  case  of  a 
vacancy, 
vaeanciei.     §  10.  If  auy  vacaucy  shall  happen  in  any  elective  office, 
the  board  of  trustees  shall  direct  a  special  election  to 
supply  the  same,  and  such  election  shall  be  notified,  con- 
ducted and  held  in  the  same  manner  as  the  annual  elec- 
tion of  the  village. 
Tormi  of      §11.  The  officcrs  elected  under  this  act  shall  be  elected 
*'^^**'      annually  5  their  terms  of  office  shall  commence  forthwith 
upon  their  election,  subject  to  the  9th  and  13th  sections 
of  this  act,  and  shall  continue  until  th'e  next  annual  elec- 
tion, and  until  others  'are  elected  and  qualified  in  their 
places. 
Appouit.       §  12.  The  board  of  trustees  shall,  at  its  first  meeting  in 
^ei^     each  year,  or  as  soon  thereafter  as  may  be  convenient, 
and  as  often  as  vacancies  may  occur,  appoint  by  ballot  all 
officers  of  said  village  not  by  law  elective  by  the  electors 
thereof,  and  prescribe  their  duties,  and  may  at  pleasure 
remove  any  officer  appointed  by  them. 
Eii«ibiiif7      §  13.  All  persons  appointed  to  office  shall  be  electors 
tiS''^^'  an^  residents  of  the  village.    The  persons  appobatted 
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thereto  shall  be  notified  of  their  appointment  by  the  vil- 
lage clerk.  The  treasurer,  collector,  and  such  other  offi- 
cers as  may  be  required  by  the  board  of  trustees,  shall 
severally,  before  they  enter  upon  the  duties  of  their  re- 
spective offices,  execute  and  file  with  the  village  clerk  a  bo^^, 
bond  to  the  village  of  Owego,  to  be  approved  by  the  board 
of  trustees,  conditioned  that  they  will  faithfully  execute 
the  duties  of  their  respective  offices,  and  account  for  and 
pay  over  all  moneys  received  by  them  respectively. 

^14.  The  village  clerk  shall  report  to  the  board  of  Perfect  lo 
trustees  the  names  of  iall  persons  elected  or  appointed  to  ***       '^ 
any  office,  who  shall  have  neglected  to  file  their  bond  or 
other  security  and  oath  of  office,  according  to  the  require- 
ments of  this  act,  at  the  next  meeting  of  the  trustees  after 
such  default. 

§15.  The  provisions  of  the  "act  concerning  elections  Mode  of 
other  than  for  militia  and  town  officers,"  passed  April  5,**^*^^ 
1842,  and  the  amendments  and  additions  thereto,  are 
hereby  declared  applicable  to  elections  held  under  this 
act,  except  so  far  as  is  inconsistent  with  the  provisions  of 
this  act. 

§  16.  No  member  of  the  board  of  trustees  shall  be  in- i*«>wbitwo 
terested  in  any  contract  to  which  the  village  shall  be  a 
party. 

\  17.  If  any  person,  having  been  an  officer  in  said  vil- Penalty  for 
lage,  shall  not  within  ten  days  after  notification  and  re-  j^^up"^" 
qnest,  deliver  to  his  successor  in  office  all  the  property,  Jj^J^* 
papers  and  effects  of  every  description  in  his  possession  or 
uider  his  control,  belonging  to  said  village  or  appertain- 
ing to  his  office,  he  shall  forfeit  and  pay  for  the  use  of  tbe 
village,  fifty  dollars,  besides  all  damages  caused  by  his 
Delect  or  refusal  so  to  deliver. 

OF  THE  BOARD  OF  TRUSTEES. 

\  18.  The  board  of  trustees  shall  meet  within  fifteen  Meetings 
days  after  each  annual  election,  and  by  plurality  of  votes  **^  ^^^"^ 
elect  by  ballot  one  of  their  number  to  be  president  of  the 
board,  who  shall  also  be  president  of  the  corporation. 
They  shall  hold  stated  meetings  at  such  times  and  places 
as  they  shall  by  resolution  direct.  Special  meetings  of 
the  board  may  be  called  at  any  time  by  the  president  or 
by  any  two  trustees,  of  which  every  other  trustee  shall  be 
notified  by  the  clerk  personally,  or  by  written  notice,  ex- 
pressii^  the  object  of  the  meeting,  left  at  his  residence. 
A  majority  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 
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Riding  ^19.  The  president,  %heii  present,  shall  preside  at  the 
meetings  of  the  board  of  trustees,  and  shall  have  on  all 
questions  a  casting  vote  or  ballot  only.  In  liis  absence 
any  one  of  the  trustees  may  be  appointed  president  for  the 
time. 
Pay  of  §  20.  The  amount  paid  to  the  trustees  for  services  shall 
^'^^'    remain  the  same  as  the  preceding  year,  until  otherwise 

ordered  by  the  electors  at  the  annual  election. 
Powers  of  §  21.  The  board  of  trustees  shall  have  the  management 
^^^^"^  an*  control  of  the  finances,  and  of  all  the  property  real 
and  personal  belonging  to  the  corporation,  and  shall  ex- 
amine, settle,  and  audit  all  accounts  chargeable  against 
the  village,  of  its  officers  and  others.  They  are  authorized 
within  the  limits  of  said  village : 

1 .  To  prevent  vice  and  immorality ;  to  suppress  dis- 
orderly assemblages ;  to  preserve  peace  and  good  order ; 
to  establish  and  maintain  a  competent  police ;  to  cause 
vagrants,  idlers,  disorderly  persons  and  imposters  to  be 
apprehended  and  punished ;  to  protect  the  citizens  and 
their  property;  and  to  promote  the  welfare  and  good 
government  of  the  corporation : 

2.  To  prohibit  all  descriptions  of  gambling : 

3.  To  prohibit,  control,  or  regulate  by  license,  the  sell- 
ing or  giving  of  any  ardent  spirits  or  intoxicating  drinks 
by  any  innkeeper,  storekeeper,  trader,  grocer,  or  keeper 
of  any  place  of  public  resort,  or  by  any  person  in  their 
employ,  or  on  their  premises ;  and  they  shall  be,  and  shall 
have  and  exercise  the  powers  of,  commissioners  of  excise 
within  the  village : 

4.  To  prohibit  billiard  tables,  nine  or  ten  pin  alleys, 
bowling  saloons,  gaming  tables,  or  other  instruments  or 
devices  for  gaming : 

5.  To  suppress  disorderly  houses  and  houses  of  ill-fame 
or  licentiousness : 

6.  To  direct  the  location  of  all  slaughter  houses,  mar- 
kets, and  houses  for  storing  gunpowder .  and  other  com- 
bustible and  explosive  substances,  and  to  regulate  the 
keeping,  selling,  or  conveying  of  gunpowder  or  other 
dangerous  and  inflammable  material : 

7.  To  prohibit  |he  depositing  and  prevent  the  keeping 
of  any  unwholesome  or  noxious  substance,  and  to  compel 
the  cleaning  of  any  filthy  place  or  building,  and  to  take 
such  measures  as  they  shall  deem  effectual  to  prevent  the 
entrance  of  any  pestilential  or  infectious  disease  into  the 
village,  or  the  spread  of  such  disease  therein,  and  to  pre- 
vent and  remove  nuisances : 

8.  To  prohibit  horse-racing  and  immoderate  driving  in 
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the  streets ;  to  prerent  the  Incifmberlng  of  the  streets, 
crosswalks  and  sidewalks ;  and  to  compel  every  person  to 
keep  snow  and  dirt  from  and  off  the  sidewalk  in  front  of 
the  premises  owned  or  occupied  by  such  person ;  to  pre- 
vent the  playing  of  ball  and  throwing  of  snowballs  09 
other  substances  in  the  streets :      ^ 

9.  To  prevent  or  regulate  the  ringing  or  tolling  of  bells, 
except  those  upon  railroad  cars  or  engines,  blowing  of 
horns,  or  crying  of  goods  or  wares,  firing  of  guns,  fire-* 
works,  gunpowder  or  other  explosive  compounds,  and  the 
making  of  any  improper  noise  which  may  disturb  the 
peace  of  tlie  village :  # 

10.  To  prevent  or  regulate  bathing  in  the  river  within 
or  opposite  said  village : 

11.  To  establish,  maintain  and  regulate  a  public  pound, 
and  define  the  duties  of  a  pound  keeper,  and  to  provide 
for  and  regulate  the  impounding  of  animals  taken,  doing 
damage  or  running  at  large : 

12.  To  regulate  the  burial  of  the  dead  and  to  protect 
the  public  cemeteries : 

13.  To  establish,  keep  in  repair,  and  regulate  public 
wells,  pumps,  cisterns,  aqueducts  and  reservoirs : 

14.  To  prohibit  or  regulate  by  license,  th^  exhibition    ^ 
for  money,  of  any  circus,  caravan,  theatre*,  curiosities, 
tricks  of  legerdemain  or  other  shows : 

15.  To  prevent  the  use  of  any  unsafe  fire-places,  hearths, 
stores,  chimneys,  stove-pipe,  smoke-house,  ash-house  or 
place  for  depositing  ashes,  and  to  authorize  and  require 
the  fire  wardens  to  enter  all  buildings  and  enclosures,  to 
ascertain  whether  the  arrangements  therein  for  fires,  or 
their  disposition  or  preservation  of  ashes  are  safe,  and  to 
cause  such  as  are  dangerous  to  be  put  into  a  safe  condi- 
tion: 

16.  To  regulate  the  use  of  locomotive  engines,  and  of 
steam  or  any  other  motive  power,  or  cars  and  the  speed 
thereto,  on  every  railroad  within  the  village : 

17.  To  provide  for  lighting  the  streets  and  for  night 
watches  within  the  lamp  and  watch  district,  and.  f^r  erec- 
ting and  maintaining  a  watch  house,  and  to  appoint  watch* 
men  and  prescribe  their  duties,  discipline  and  authority ; 
and  for  the  purposes  aforesaid  or  any  of  them,  or  of  exe* 
cuting  any  other  powers  conferred  upon  them  by  this  act, 
to  make,  establish  and  publish,  modify,  amend  and  repeal 
ordinances,  rules,  regulations  and  by-laws,  and  to  prescribe 
such  penalties  or  fines  as  they  may  deem  proper,  for  the 
violation  of  them,  not  exceeding  fifty  dollars  for  any  one 
offence,  except  as  herein  otherwise  provided,  aAd  to  eol^ 
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leot  the  same  of  any  person  guilty  of  such  violation,  in 
any  court  having  jurisdiction  of  such  cases ;  but  all  such 
ordinances,  rules,  regulations  and  by-laws,  shall  be  pub- 
lished at  least  two  successive  weeks,  in  two  of  the  news- 
papers of  said  village  before  they  shall  take  effect. 
co««  of        ^  22.  All  expenses  incurred  in  prosecuting  for  the  re- 
SoT*"    covery  of  any  fine  ojr  penalty  shall  be  defrayed  by  the 
corporation,  and  all  fines  and  penalties  when  collected 
shall  be  paid  to  the  treasurer  for  the  use  of  the  village ; 
when  a  judgment  shall  have  been  recovered  for  any  such 
fine  or  penalty,  the  execution  thereon  shall  direct  Uiat,  if 
the  person  or  persons  i^ainst  whom  it  shall  have  been  re- 
covered have  no  property  whereof  the  judgment  can  be 
collected,  such  person  or  persons  be  imprisoned  in  close 
custody  in  the  jail  of  Tioga  county  for  a  term  to  be  speci- 
fied in  such  execution  not  exceeding  thirty  days,  and  shall 
be  executed  accordingly. 
J^mjjjon      §  23.  The  board  of  trustees  shall  have  power  to  remit 
in  whole  or  in  part,  and  on  such  conditions  as  shall  be 
deemed  proper,  any  fine  or  penalty  belonging  to  the  vil- 
lage. 
praof  ofor.     ^  24.  The  village  clerk  shall  make  and  sign  an  entry  or 
ia^ocm.  y^^j.^  ijj  a  i^j.  j^  jj^  provided  for  that  purpose,  of  every 

ordinance  and  by-law  enacted  by  the  board  of  trustees 
and  of  the  term  of  publication  thereof,  and  the  said  record 
thereof  or  a  copy  thereof,  certified  by  the  clerk  of  said 
village,  shall  be  presumptive  evidence  in  all  courts  and 
places  of  the  due  passage  of  such  ordinances  and  by-la  ws, 
and  of  their  having  been  duly  published. 

OF  THE  POWERS  AND  DUTIES  OF  OFFICERS. 

ptMident  ^  25.  It  shall  be  the  duty  of  the  president,  within  the 
limits  of  the  corporation,  to  see  that  the  laws  relating  to 
the  village  are  properly  executed ;  to  recommend  to  the 
board  of  trustees  such  measures  as  he  may  think  necessary 
and  expedient,  and  as  the  head  of  the  police  of  the  vil- 
lage, to  maintain  peace  and  good  order. 

Clerk.  §  26  s  The  clerk  shall  attend  all  meetings  of  the  elec- 

tors on  the  business  of  the  corporation,  and  all  meetings 
of  the  board  of  trustees ;  record  their  proceedings ;  keep 
an  accurate  account  of  all  orders  drawn  on  the  tre^urer, 
in  a  book  to  be  provided  for  that  purpose ;  and  keep  all 
books,  records,  deeds  and  writing  belonging  to  the  corpo* 
ration,  and  to  deliver  the  same  to  his  successor  on  demand. 
/         §  27.  The  police  constable  shall  possess  the  same  pow- 

S^mm.^  ^^9  rights  and  privileges,  and  be  subject  to  the  same  du- 
ties and  liabilities  as  appertain  and  belong  to  the  constables 
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in  the  several  towns ;  and  he  shall  be  police  constable  of 
the  corporation,  and  shall  perform  such  duties  as  shall  be 
prescribed  for  him  by  the  bye-la\i  8  of  the  corporation. 

§  28.  The  treasurer  shall  receive  all  monies  belonging  TVeanrar. 
to  the  village,  and  pay  out  the  same  on  the  warrant  or  or- 
der of  a  majority  of  the  trustees  and  not  otherwise ;  he 
shall  keep  an  accurate  account  of  all  receipts  and  pay- 
ments. The  books  and  entries  of  the  treasurer  and  the 
clerk's  account  of  orders  drawn  on  the  treasury,  shall  be 
open  for  the  inspection  of  any  elector  of  the  village  at  all 
reasonable  hours.  The  treasurer  shall  exhibit  to  the  boardf 
of  trustees,  at  least  fifteen  and  not  more  than  tii^enty-five 
days  before  the  annual  election  in  each  year,  a  full  account 
of  all  receipts  and  payments  after  the  date  of  the  last  an- 
nnal  report,  and  also  of  the  state  of  the  treasury,  which 
accoonts  shall  be  filed  with  the  clerk. 

§29.  The  street  commissioner  shall  have  the  general  s^eeteom- 
supervision  and  charge  of  the  public  grounds,  highways  "^**^ 
and  streets  of  the  village,  and  shall  have  and  receive  with- 
in the  village,  the  powers  and  duties  of  an  overseer  of 
highways  in  a  road  district,  in  a  town.  He  shall  act  un- 
der the  direction  of  the  trustees,  who  may  at  all  times 
limit,  regulate  and  restrain  him  in  the  performance  of  his 
duties,  and  assign  him  such  lawful  duties  in  respect  to 
such  grounds,  highways  and  streets,  as  they  see  fit. 

§  30.  The  collector  shall  collect  all  taxes  and  assess-  coOector. 
ments,  which  he  shall  be  directed  to  collect  by  the  war- 
rant of  the  trustees  or  a  majority  of  them,  or  of  the  asses- 
sors or  a  majority  of  them,  and  for  that  purpose  he  shall 
possess  all  the  powers  and  shall  be  subject  to  all  the  lia- 
bilities, and  perform  all  the  duties  of  town  collectors,  and 
shall  pay  over  the  monies  collected  by  him  to  the  treasu- 
rer of  the  village. 

^31.  The  fire  wardens,  pound  masters,  swine  drivers  Fire  ww. 
and  other  officers  appointed  by  the  trustees,  shall  perform  **°^  **• 
such  duties,  possess  such  powers  and  be  subject  to  such 
liabilities  as  shall  be  prescribed  by  the  board  of  trustees. 

§  32.  Every  officer  appointed  by  the  board  of  trustees  Jrtificate 
shall  receive  a  proper  certificate  thereof,  under  the  village  mem. 
seal,  signed  by  the  president  and  attested  by  the  clerk, 
which  shall  in  all  courts  and  places  be  presumptive  evi- 
dence of  his  appointment. 

OF  THE  ASSESSMENT  AUD  COLLECTION  OF  TAXES. 

^  33.  At  least  ten  days  prior  to  each  annual  election  the  SfJaKJ^ 
board  of  trustees  shall  prepare  an  estimate  of  the  monies  edp 
necessary  and  proper  to  be  raised  during  the  year  then 
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next  ensuing,  to  pay  the  debts  and  expenses  of  the  corpo- 
ration except  for  highways  and  streets,  and  to  carry  into 
efCect  the  several  powers  and  privileges  granted  by  this 
act,  which  estimate  shall  be  iiled  with  the  clerk  ten  days 
before  such  election,  and  be  open  to  the  inspection  of  any 
elector  at  all  reasonable  hours  until  such  annual  election ; 
at  such  annual  election  the  same  shall  be  submitted  by  the 
president  or  other  presiding  officer  to  the  meeting  of  elec- 
tors. 
Ttatm       ^34.  Such  meeting  may  thereupon  by  resolution  direct 
be  voted.   1^  Y)e  raised  by  tax  on  said  village  for  the  purposes  in  the 
last  section  authorised  such  sum  not  exceeding  the  sum  of 
one  thousand  dollars  in  any  one  year,  as  they  shall  deem 
necessary  and  proper. 
Sum  voted,     §  35.  Wheucver  any  such  sum  shall  have  been  so  direct- 
^«w»-  ed  to  be  raised,  the  clerk  shall  certify  such  resolution   to 
the  assessors  who  shall  immediately  proceed  to  make  val- 
uations of  the  estates,  real  and  personal,  subject  to  taxa- 
tion within  said  village,  and  shall  prepare  an  assessment 
roll  thereof,  and  for  the  purpose  of  making  such  valuation 
and  assessment  roll,  they  shall  possess  and  exercise  the 
same  powers,  be  subject  to  the  same  liabilities  and  la^s 
and  perform  the  same  duties  as  assessors  of  towns  in  per- 
forming like  duties  except  as  otherwise  herein  directed  ; 
ten  days  notice  shall  be  sufficient  of  the  time  and  place  at 
which  the  assessors  will  meet  to  review  the  assessment 
roll ;  when  the  same  shall  have  been  reviewed  and  cojv 
rected  they  shall  estimate  and  set  down  in  a  separate  col- 
umn to  be  prepared  for  that  purpose  in  the  assessment  roll 
opposite  to  the  several  sums  set  down  as  the  valuations  of 
real  and  personal  estates  the  respective  sums  in  dollars 
and  cents,  to  be  paid  as  a  tax  thereon ;  and  shall  add  up 
and  set  down  the  aggregate  valuations  and  the  aggregate 
taxes  to  be  paid  thereon,  and  shall  annex  thereto  a  war- 
rant under  their  hand,  or  the  hands  of  a  majority  of  them 
commanding  the  collector  to  receive  and  collect  from  the 
several  persons  named  in  the  assessment  roll  the  several 
sums  mentioned  in  the  last  column  of  said  roll  opposite  to 
their  respective  names  within  ninety  days  from  the  date 
of  said  warrant,  and  shall  then  immediately  deliver   the 
same  to  the  collector ;  they  shall  also  prepare  a  true  copy 
of  such  roll,  and  file  the  same  with  their  certificate  that  it 
is  such  copy  with  the  village  clerk. 
How  col-       §36.  Upon  the  delivery  to  him  of  any  such  roll  and 
leeted.      warrant,  the  collector  shall  deposit  with  the  village  clerk 
a  copy  of  the  warrant  with  his  receipt  endorsed  thereon, 
acknowledging  the  reception  by  him  of  the  original  roll 
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and  warrant,  and  thereupon  shall  proceed  to  receiye  and 
«)llect  the  taxes  in  said  roll  specified  he  shall  immediate* 
ly  publish  notice  in  two  village  newspapers,  if  there  be  so 
many,  and  also  post  notices  in  three  public  places  in  said 
village  designating  some  convenient  place  within  the  vil- 
lage where  he  will  attend  ever j  day  for  ten  days  except 
Sundays,  next  after  a  day  in  said  notice  to  be  specified,  af- 
ter the  posting  and  first  publication  of  such  notices,  from 
nine  o'clock  in  the  morning  till  four  o'clock  in  the  after- 
noon, for  the  purpose  of  receiving  payment  of  taxes)  and 
it  shall  be  the  duty  of  the  said  collector  to  attend  accord- 
ingly, and  any  person  may  pay  his  or  her  taxes  at  the  time 
and  place  so  desifnated,  on  paying  two  per  cent  fees  there- 
on. And  the  collector  shall  not  receive  over  two  per  cent 
lor  collecting  and  receiving  any  taxes  within  said  ten  days ; 
and  thereafter  he  shall  proceed  to  collect  the  unpaid  tax- 
es in  said  roll  specified,  in  the  manner  provided  by  law 
for  the  county  taxes,  and  shall  have,  and  possess  the  pow- 
ers and  authority  conferred  by  law  on  the  collectors  of 
county  taxes ;  and  shall  in  like  manner  pay  over  all  mo- 
nies collected  by  him  to  the  village  treasurer,  and  shall 
take  his  receipts  therefor ;  and  shall  make  return  to  the 
village  clerk  of  the  amount  collected  and  paid  over  by  him 
and  of  the  taxes  remaining  unpaid ;  and  by  making  oath 
before  the  clerk  similar  in  all  respects  to  the  oath  required 
by  law  of  collectors  of  county  taxes,  he  shall  be  credited 
by  the  village  clerk  with  the  amounts  so  remaining  due 
and  unpaid.  The  collector  shall  also  pay  over  all  monies 
in  his  hands,  to  the  village  treasurer,  from  time  to  time  as 
the  board  of  trustees  shall  direct :  But  no  such  settlement 
nor  any  settlement  had  by  the  trustees,  or  by  any  village 
officer,  with  any  collector  of  any  tax  or  assessment,  shall 
be  final  or  conclusive ;  and  no  bond  or  other  security  giv- 
en by  any  collector  shall  be  invalidated  by  or  cancelled 
on  any  such  settlement,  but  shall  remain  in  full  force  and 
be  held  for  one  year  thereafter  by  the  village ;  upon  all 
taxes  collected  after  said  ten  days,  said  collector  diall  be 
entitled  to  collect  and  receive  five  per  cent  for  his  fees. 

§  37.  All  taxes  and  assessments  which  shall  remain  imerwt  m 
unpaid  for  three  months  after  the  date  of  the  warrant  ^^l**^^' 
authorizing  the  collection  thereof  shall  bear  interest  at  the 
rate  of  twelve  per  cent  per  annum  from  th  e  date  of  the 
warrant,  and  such  tax  and  interest  may  be  sued  for  and 
recovereid  by  the  village  against  any  person  liable  there^ 
(or. 
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Renewal  of    ^  38.  The  board  of  trustees  may  renew  ffom  time  to 
^''^*™°*^  time  any  warrant  issued  for  the  collection  of  any  tax  or 
assessment  returned  uncollected)  or  issue  a  new  warrant 
for  the  collection  thereof,  and  in  such  renewal  or  warrant 
specify  the  time  when  the  same  shall  be  returned  and 
direct  the  collection  of  the  interest  on  such  taxes  or  assess- 
ments as  the  same  is  given  to  the  village  by  this  act ;  and 
the  same  proceedings  shall  be  had  thereon  as  upon  the 
first  warrant  after  the  expiration  of  the  time  for  receiving 
taxesHit  two  per  cent. 
Unpaids,     h  38-  Whenever  any  person  upon  whose  real  estate  or 
"^j^^  property  a  tax  shall  be  assessed,  shall  neglect  or  refuse  to 
MSected.^pay  the  same,  and  there  shall  be  no  personal  property 
found  whereon  the  same  can  be  levied,  or  out  of  which 
such  tax  can  be  collected,  the  collector  shall  make  return 
thereof  to  the  trustees,  who  are  authorized  to  cause  th« 
estate  on  which  such  tax  was  assessed,  to  be  sold  at  pub- 
lic auction,  for  a  term  o^  time,  for  the  payment  of  such 
tax  with  interest,  giving  six  weeks  notice  of  such  sale  in 
one  or  more  of  the  newspapers  published  in  sud  village, 
and  serving  personal  notice  on  the  owner  of  such  estate, 
or  his  agent  if  a  resident  of  said  village,  or  by  depositing 
the  same  in  the  post-office,  directed  to  such  owner  at  his 
place  of  residence  if  known,  or  the  nearest  post-office 
thereto,  if  he  be  not  such  resident,  and  have  no  agent  who 
is,  and  the  same  shall  be  sold  to  the  person  who  shall 
offer  to  take  it  for  the  shortest  term,  for  the  payment  of 
such  tax  with  the  interest,  as  the  same  is  given  to  the 
village  by  this  act,  and  the  expenses  of  such  notice  and 
sale ;  and  the  trustees  shall  thereupon,  upon  the  payment 
thereof  by  such  purchaser,  deliver  to  him  a  oertifl.cate  of 
such  sale,  signed  by  the  president,  the  execution  of  which 
may  be  proved  or  acknowledged  as  deeds,  and  the  same 
be  recorded  in  like  manner^  and  with  the  like  effect  as 
other  conveyances  of  land. 
Tennibr       H^'  ^^  ^^^  owucr  of  such  real  estate  or  property,  his 
£!S^£  heirs  or  assigns,  shall  not  within  six  months  after  such 
sale,  pay  or  tender  to  the  purchaser  or  his  legal  represen- 
tatives, or  to  the  treasurer  of  the  village,  the  amount  so 
paid  by  him  with  interest,  at  the  rate  of  fourteen  per  cent 
per  annum,  such  purchaser  or  his  legal  representatives 
may  immediately  after  the  expiration  of  said  six  months, 
enter    into    possession  of  said  real    estate   and   hold, 
occupy  and  enjoy  the  same  during  the  term  for  which  it 
was  sold,  and  the  said  certificate  duly  proved  or  acknow- 
ledged, shall  be  presumptive  evidence  of  the  right  of  said 
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purchaser  after  said  six  monfhs  to  recover  possession 
thereof. 

^  41 .  Whenever  the  board  of  trustees  shall  be  of  opinion  momv  for 
fliat  the  interest  of  said  village  requires  expenditures  for  S^ioitb^ 
any  extraordinar J  or  spedal  purposes,  whieh  cannot  beJJJjjjJ*- 
paid  from  the  sum  of  one  thousand  dollars  in  the  thirtj*»»«>- 
third  seetion  of  this  act  spedfled,  or  such  smaller  sum  as 
Aall  have  been  at  the  last  preceding  annual  election  di* 
neted  to  be  raised,  after  defraying  the  current  expenses 
nl  ihe  year,  said  trustees  shall  malce  an  estimate  ot  the 
stun  Meessary  to  be  raised  for  said  purposes,  stating  the 
amount  and  the  object  for  which  it  is  required,  and  cause 
the  statement  to  be  published  in  two  at  least  of  the  village 
ptpers,  together  with  notice  of  the  tone  and  place  of  a 
meetii^i^  of  the  taxable  inhabitants  of  said  village,  6yr  two 
weeks  successively  preceding  the  time  of  said  meeting. 
Ike  trastdes  shall  designate  in  such  notice  some  central 
and  convenient  place  for  such  meeting,  and  a  time  not 
more  than  one  week  from  the  last  publication  of  such 
2k>ttee.  They,  or  as  many  of  them  as  may  be  present, 
shall  preside  at  sudi  meeting  and  judge  of  the  qualifica- 
tbn  of  voters.  Every  sudi  resident  of  the  village  of  the 
age  of  twenty-one  years  and  upwards,  whose  name  shall  be 
In  die  asaessmettt  roll  made  by  the  assessors  of  said  village 
last  preceding  said  meeting,  and  upon  whom  or  whose 
property  aiax  was  thereby  assessed,  and  who  may  be 
liable  to  be  assessed  for  said  special  tax,  and  no  others 
ihall  be  eatitled  to  vote  at  said  meeting.  Said  meeting 
may  by  a  majority  of  those  present  so  entitled  to  Vote,  direct 
to  be  raised  by  tax  on  said  village  for  the  purposes  in  said 
estimate  specified,  a  sum  which,  together  with  the  sam 
directed  to  be  raised  at  the  last  preceding  annual  election, 
shall  not  exceed  the  sum  of  fifteen  hundred  dollars ;  and 
the  same  shall  be  assessed,  collected  and  paid  over  in  the 
flune  manner  as  the  sum  directed  to  be  raised  at  said  an* 
mial  meeting,  provided  that  only  one  such  special  tax 
flhall  be  voted  in  any  one  year. 

op  STREETS. 

^43.  The  said  village  is  hereby  declared  a  separate  commis. 
road  district,  and  exempt  from  the  superintendence  of  the  ^S^H^ 
eommissic^iers  of  highways  of  the  town  of  Owego.  The 
tmstees  shall  be  commissioners  of  highways  in  and  for 
said  village,  and  shall  have  all  the  powers  of  commis<- 
sloners  of  highways  of  the  several  towns  in  this  state  sub<- 
Ject  to  this  act.  They  shall  also  have  power  to  regulate, 
repair^  amend  imd  eonstruet  cross  and  sidewalks,  and  to 


12  .  LAWS  or  NEW-YORK. 

psve,  plank,  grade,  straighten,  widen,  disoontinne,  ahw 
and  clean  the  streets,  alleys,  highways,  bridges,  side  and 
cross-walks,  drains  and  sewers  in  said  village,  ftnd  to  pre- 
vent the  incumbering  of  the  same  in  any  manner,  and  to 
protect  the  same  from  encroachment  aod  iojnry ;  and  to 
canse  such  of  the  streets,  lanes,  alleys,  and  highways  in 
said  village,  and  any  part  or  parts  thereof  as  shall  hereto* 
fore  have  been  laid  out,  but  not  recorded  or  suficlently 
described,  and  sueh  as  have  been  oaed  for  twenty  years 
bat  not  recorded,  to  be  ascertained, described  and  entered 
on  record  in  a  book  to  be  kept  by  the  clerk  of  aaid  vil- 
lage. 
ij^i[«t  tj  43.  For  the  purpose  of  layii^  ont,  altering,  stndgh- 
I  Rnc'u.  tening  or  widening  any  street  or  alley,  the  tnisteee  may 
remove  buildings,  fixtures  and  erections  of  aoy  kind,  and 
may  lay  the  sauie  through  any  orchard,  garden,  yard  or 
enclosure;  and  for  the  purpose  of  laymg  out,  altering 
straightening  or  widening  any  street,  no  certificate  of  free- 
holders shall  be  necessary. 
KP"^^  §44.  Any  person  who  shall  conceive  himelf  aggrieved 
t^onn-  by  the  determination  of  such  trustees,  either  in  laying 
"■""•^  out,  altering  oi  discontinuing,  straightening  or  widening 
any  street,  alley  or  highway,  or  in  refusing  so  to  do,  may 
at  ^y  time  within  thirty  days  after  such  detenninatioii 
shall  have  been  entered  upon  the  village  records,  appeal 
te  the  county  judge  of  Tioga  county  by  serving  notice  oi 
such  appeal  upon  the  president  or  clerk  of  the  village  ; 
Hie  said  judge,  or  in  case  of  his  interest  in  the  lands  through 
which  said  street,  alley  or  highway  runs  or  is  laid,  or  in 
case  he  is  of  kin  to  any  person  so  Interested ,  or  in  case  of  hia 
disability  for  any  cause,  then  one  of  the  Jostiees  of  the 
sessions,  upon  being  notified  of  such  appeal  shall  after  the 
expiration  of  said  thirty  days  appoint  in  writii^  three  dis- 
interested freeholders,  who  shall  not  have  been  named  bj 
the  {larties  interested  in  the  appeal,  and  who  shall  be  resi- 
dents of  the  county  of  Tioga,  as  referees  to  hear  and  deter- 
mine all  the  appeals  that  may  have  been  brought  froiQ 
such  determination,  and  shall  notify  them  of  their  appoint- 
ment aod  deliver  them  all  papers  pertaining  to  the  mat- 
ters referred  to  them.  The  Kdd  roferees  before  proceeding 
to  hear  the  appeal  or  appeals,  shall  he  sworn  by  some  o&- 
cer  authorized  to  take  affidavits  to  be  read  in  oourta  ol 
record  faithfully  to  hear  and  determine  the  matters  nkr- 
red  to  them  ;  they  shall  give  notice  in  writing  to  the  ap- 
pellants and  other  parties  interested,  and  to  the  pr^d«i^ 
or  clerk  of  the  village,  of  a  time  and  place  where  they 
will  proceed  to  hear  the  appeal  or  appeals ;  they  shall 
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mw  the  premises  and  hear  such  competent  prooft  and  evi- 
dence as  may  be  offered,  and  any  one  of  them  may  admin- 
ister oaths  to,  and  issue  process  to  compel  the  attendance 
^  witnesses ;  they  or  a  majority  of  them  shall  thereupon 
affirm,  modify  or  reverse  the  determination  appealed  from, 
and  sign  two  certificates  of  their  decision  one  of  which 
ihey  shall  deliver  to  the  party  appealing,  and  one  to  the 
village  clerk,  who  shall  record  the  same  in  the  village 
book  containing  the  street  records. 

^  45.  The  damages  sustained  by  the  laying  out,  altering,  iHmBgtt 
sttaightening  or  widening  any  street,  alley  or  highway,  SSm?**'" 
may  be  ascertained  by  the  agreement  of  the  owner  of  the 
I»operty  to  be  taken  or  affected  and  the  trustees,  and  un- 
len  such  agreement  be  made,  or  such  owner  shall  in 
writii^  release  all  claims  to  damages,  the  same  shall  be 
assessed  in  the  manner  prescribed  in  the  next  section,  and 
paid  or  tendered  as  hereinafter  directed,  before  the  street, 
alley  or  highway  shall  be  worked,  opened  or  used,  altered, 
straightened  or  widened. 

^  46.    Such  damages  shall  be  assessed  by  not  less  than  A«ewm«M 
three  commissioners  not  residents  or  owners  of  real  estate  ^f  dama. 
m  said  village,  to  be  appointed  by  the  county  judge  of  said 
oounty,  on  the  application  of  the  trustees ;  said  commis- 
sioners shall  taketen  oath  honestly,  fairly,  and  impartially, 
to  assess  such  damages,  and  shall  proceed  on  receiving  at 
least  six  days  notice  of  the  time  and  place  to  meet  said 
trustees,  and  upon  due  proof  made  that  all  parties  in  in- 
terest have  had  like  notice,  take  a  view  of  the  premises, 
hear  the  parties  and  such  witnesses  as  may  be  offered  be- 
fore them,  and  they  shall  meet  and  act,  and  shall  assess 
all  damages,  which  shall  be  required  to  be  assessed  on  the 
same  street  or  alley,  and  shall  be  authorized  to  administer 
oaths  to  witnesses  which  may  be  produced  before  them 
under  this  section;  and  when  they  shall  have  met  and 
iicted,the  assessment  agreed  to  by  a  majority  of  them, 
shall  be  valid ;  and  when  so  made,  shall  be  delivered  to 
the  village  clerk,  who  shall  file  and  record  the  same. 
Said  assessment  may  besetasideby  thecountyjudge,onthe 
application  within  thirty  days  of  any  party  interested,  and 
new  commissioners  appointed,  who  shall  take  an  oath  and 
proceed  in  all  respects  as  above  directed ;  in  case  jiaid 
county  judge  shall  be  in  any  way  interested  in  said 
damages,  or  of  kin  to  any  person  so  interested,  or  in  case 
of  his  absence  or  disability  for  any  cause,  then  one  of  the 
Justices  of  sessions  may,  and  shall  exercise  all  the  powers, 
and  perform  all  the  duties  of  such  county  judge  under  this 
section. 


tl4  LAWS  OF  NEW-YORK. 

omtgta  ^  47.  Whra  the  amoant  of  snoh  damages  shall  be  llaal' 
^°*'^*'^'  iy  BSoertaiBed,  the  tiuatees  shall  pay  or  tender  the  same 
to  the  persons  to  whom  the  same  shall  bare  been  allow- 
ed ;  bat  in  case  the  owner  shall  refuse  the  same,  or  be  un- 
known, non-residents  of  the  village,  married  womao,  Id- 
fknts,  idiots,  or  lunatics,  or  the  rights  and  interests  of  the 
person  olsiming  the  same,  shall  in  the  opinion  of  the  trus- 
tees be  unknown  or  donbtfiri,  it  shall  be  lawful  for  the 
trustees  in  such  case  to  pay  the  amount  of  dam^es  into 
the  office  of  the  olerk  of  the  supreme  court  of  the  coanty 
of  Tioga,  acoompauied  by  a  statement  of  the  facts  and  cir- 
oumstanoes  ander  which  such  payment  is  made  j  the  da- 
mages BO  paid  into  court  shall  be  invested  and  paid  over 
by  it,  in  the  same  manner  as  other  moneys  paid  Into  said 
court ;  said  damages  shall  be  paid  from  the  genual  fund 
of  the  village,  or  from  the  fund  or  street  expenses  harelB- 
after  provided  for,  or  part  from  each,  in  the  discretion  of 
the  trustees. 
^^''^  §  48.  In  all  cases  of  assessments  of  damages  under  this 
act,  the  costs  thereof  shall  be  paid  by  the  vill^e,  and  the 
commissioners  to  assess  the  same  shall  be  entitled  to  re- 
ceive two  dollars  each  for  every  day  spent  in  making  saoh 


ji^^  ^  (j  49.  The  expenses  of  working,  paving,  repairing,  clean- 
PEOKihowing,  planking,  grading,  and  draining  the  streets  and  alleys, 
f^"^    and  of  making  and  repairing  cross  walks  therein,  shall  be 

denominated  street  expenses,  and  shall  be  provided  for  as 

follows : 

1 .  As  early  as  the  first  day  of  May  next,  and  as  early 
as  the  first  day  of  March  in  each  year  thereafter,  the  tra*< 
tees  shall  ascertain,  estimate,  and  assess  the  amount  oi 
such  street  expenses  for  the  ensuing  year,  which  shall  be 
at  least  equal  to  the  value  of  an  assessment  of  three  days' 
labor  on  each  taxable  inhabitant  of  the  corporation,  redc- 
oning  the  value  of  each  day's  labor  at  sixty-two  and  a  half 
cents. 

2.  Every  person  residing  in  the  village,  who  would  be 
liable  to  work  on  the  lilghway,  in  the  town  of  Owego, 
were  he  not  exempted  by  the  provisions  of  this  act,  shall 
be  assessei^  sixty-two  and  a  half  ceots. 

^  The  residue  of  the  said  street  expenses,  as  estimated 
by  the  board  of  trustees,  shall  be  assessed  by  the  said 
board  upon  the  estates,  real  and  personal,  of  the  inhabi- 
tants of  ^he  village,  of  incorporated  companies,  and  of 
non-resident  owners  of  property  therein,  as  the  same  shall 
appear  from  the  last  sssessDient  roll  of  tlie  village ;  real 
estate  owned  by  inhabitants  of  the  village,  but  lying  out 
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of  the  village,  Bhall  be  assessed  for  highway  purposes  by 
the  eonunissioners  of  highways  of  the  town  of  Owego,  in 
the  distriet  where  it  lies. 

4.  The  trustees  shall  canse  to  be  made,  a  list  of  all  the 
persons  and  incorporated  companies  liable  to  be  assessed  lor 
street  expenses  by  this  section,  having  opposite  the  name 
<tf  eaeh  person,  in  said  list,  the  sum  assessed  against  such 
person,  and  the  sum  assessed  upon  the  real  and  personal 
estate  of  such  penon,  and  opposite  the  name  of  each  in* 
eorporated  company  the  sum  assessed  upon  the  real  and 
penonal  estate  of  sach  company,  stated  and  set  down  in 
the  same  manner  as  required  in  other  tax  lists  or  assess- 
ment rolls  authorized  to  be  made  by  this  act,  and  shall 
annex  to  such  list  their  warrant,  signed  by  a  m^ority  of 
them,for  the  collection  of  the  several  sums  specified  therein, 
within  ninety  days,  and  deliver  the  same  to  the  collector. 
The  same  proceedings  shall  be  had,  and  the  same  remedies 
punned  for  the  collection  of  moneys  directed  by  section 
thirty-five,  to  be  assessed  as  are  hereinbefore  provided  ibr 
the  eollection  of  taxes ;  and  such  money,  when  collected, 
shall  in  like  manner  be  paid  into  the  treasury. 

5.  The  trustees  may,  in  their  discretion,  omit  from  the 
list  in  the  last  sub-division  of  this  section  mentioned, such 
assessments  for  street  expenses  as  they  rn^y  deem  proper, 
and  the  assessments  so  omitted  shall  be  payable  in  labor, 
in  the  same  manner  as  assessments  of  highway  labor  in 
the  towns,  and  the  same  remedies  shall  be  had  ibr  enforc- 
ing the  performance  or  the  payment  thereof.    A  list  of 
the  assessments,  so  omitted,  shall  be  signed  and  certified 
by  the  trustees  or  a  minority  of  them,  and  delivered  to  the 
street  conamissioners,  who  shall  thereupon  possess  and 
exercise  the  powers  and  duties  of  an  overseer  of  highways 
in  towns,  in  enforcing  performance  or  payment  thereof. 

§  50.  No  account  for  expenditures  on  the  streets  shall  Aecoanu 
be  paid  until  the  same  shall  be  audited  by  the  trustees,  ^^  *^*' 
and  a  warrant  or  order  drawn  therefor  on  the  treasury  by 
a  majority  of  the  trustees. 

§51.  The  word  streets,  as  used  in  this  act,  shall  bestrMii,d«. 
deemed  to  comprehend  aU  parks,  public  squares,  high-  ^""^'^  "^ 
wajs,  streets,  lanes  and  alleys  within  the  corporation. 

^  52.  The  board  of  trustees  may,  by  resolution,  direct  sidewaiu 
the  owner  or  owners  of  any  lot  or  piece  of  ground  adjoin- 
ing any  ^reet  to  construct  or  repair  the  sidewalks  in  front 
thereof,  in  such  manner  and  of  such  materials  as  the  trus- 
tees see  fit,  and  in  such  time,  not  less  than  one  month,  as 
shall  seem  to  them  reasonable.  If  such  owner  or  owners 
shall  neglect  or  refuse  to  construct  such  sidewalks  within 


B  LAWS  OF  NEW-rCOlK. 

the  time  in  snch  resolutioD  mentioned,  after  tbe  serrice 
on  him  or  them  of  a  copy  thereof,  cerUSed  bj  the  clerk  ; 
snch  sidewalk  may  be  constructed  by  the  oorpotstloa,  and 
th3  cost  thereof  shall  be  ascertained  and  assessed  by  the 
said  board  against  such  owner  or  owners,  and  eoUeetad 
npon  the  warrant  of  the  trustees,  or  a  majority  of  them, 
in  the  same  manner  as  other  taxes  are  collected  by  this 
act.  If  such  owner  or  owners  be  non-residents  of  the  vih 
lage,  pablication  in  one  or  more  newspapers  once  in  each 
week,  for  six  weeks,  shall  be  equivalent  to  the  service  of 
a  copy  of  such  resolution.  The  trustees  shall  cause  a 
copy  of  the  assessment  provided  for  in  this  section  to  be 
filed  with  the  clerk,  and  shall  cause  notices  to  be  put  np 
at  three  or  more  public  places  of  the  village  that  sndi 
copy  is  so  left  with  the  clerk,  where  the  same  may  be 
seen  and  examined  by  any  persons  interested  during  ten 
days  thereafter,  and  of  a  time  and  place  where  said  ttustees 
will  meet,  at  the  expiration  of  said  ten  days,  to  review 
their  assessments,  and  they  shall  so  meet  and  review  their 
assessments,  procedlng  as  far  as  may  be  in  tbe  same  man- 
ner as  assessors  in  towns  are  required  to  do. 

FIBE    nEPARTMENT. 

mi^      ^  53t.  The  trustees  shall  procnre  fire  engines  and  other 
<d     necessary  and  convenient  apparatus  for  the  prevention  and 
extinguishment  of  fires,  and  provide  safe  and  couvenient 
places  fi>r  keeping  the  same.    They  shall  establish  and 
maintain  a  fire  department,  and  organize  flre  companies, 
not  exceeding  one  to  every  thousand  inhabitants,  and  a 
hook  and  ladder  company,  and  shall  appoint  a  sufficient 
number  of  members  of  said  companies,  not  exceeding  forty 
to  each  fire  company,  and  not  exceeding  thirty  to  said 
hook  and  ladder  company ;  and  shall  make  and  prescribe 
by-laws  for  the  organization,  discipline  and  regulation  of 
such  flie  department  and  companies,  with  penalties  for 
the  enforcement  thereof.    Said  fire  department  shall  con- 
sist of  the  chief  and  assistant  engineers,  and  such  Compa- 
nies with  their  officers. 
•11/  fcr     h  64-  Every   member  present  of  the  fire  department, 
Jj^  who  shall,  at  the  time  of  any  fire,  refuse  or  neglect  to  obey 
the  orders  of  the  engineer  in  command,  shall  for  each  of- 
fence forfeit  such  penalty  as  shall  be  prescribed  by  the  by- 
lews  of  the  said  corporation,  not  exceeding  twenty-five 
dollars. 
hM  '      ^55.  Every  person  who  shall,  at  the  time  of  any  fire,  be 
't,"^  guilty  of  insulwrdination,  or  any  disorderly  condu 


T  conduct,  or 
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Aall  attempt  to  obstruct  the  operatio&s  of  the  fire  depart- 
ment, or  to  excite  insubordination  in  others,  or  wilfully 
attempt  to  obstruct  the  execution  of  the  orders  of  the 
proper  officers,  shall  for  each  offence  forfeit  such  penalty 
as  shall  be  prescribed  by  the  by-laws  of  the  village,  not 
exceeding  one  hundred  dollars. 

§  56.  The  trustees  shall  have  power  to  remove  any  ezphUmu 
member  of  the  fire  department,  after  giving  him  five  days 
notice  to  show  cause  against  such  removal,  and  an  oppor- 
tunity of  being  heard  in  his  defence,  and  in  the  meantime 
may  suspend  him  without  notice. 

§  57.  Whenever  the  trustees  shall  determine  to  light  the  LamDud 
streets,  or  to  establish  a  watch  in  the  lamp  and  watch  Jgj^  *^ 
district,  they  shall  raise  annually  such  siun  as  may  be 
neeessary  therefor  by  tax  on  the  real  and  personal  property 
therein,  which  tax  shall  be  assessed  by  the  assessors,  and 
shall  be  levied,  collected  and  paid  into  the  treasury  in  the 
flame  manner  as  the  general  village  tax. 

^  5&  The  board  of  trustees  sh^l  have  power  by  ordi-  Fin  iniiu. 
nances  to  prescribe  limits  within  which  no  buildings  shall 
hereafter  be  constructed  except  of  iron,  brick  or  stone^ 
with  slate,  tile,  gravel  or  metalic  rooiis,  without  the  leave 
ef  said  trustees;  but  such  limits  shall  not  include  any 
territory  east  of  Church  street,  north  of  Main  street,  or 
west  of  Park  street ;  and  the  trustees  may  impose  a  penalty 
for  the  violation  of  such  ordinances  not  exceeding  one 
hnodred  doUars,  and  twenty-five  dollars  for  each  week 
continuance  of  the  prohibited  building. 

(^  59.  No  person  shall  be  an  incompetent  judge,  justice,  compewii. 
witness  or  juror  by  reason  of  his  being  an  inhabitant  or  ^' 
freeholder  in  the  village  of  Owego  in  any  action  or  pro- 
ceeding in  which  said  village  is  a  party  or  interested. 

^  60.  No  person  entitled  to  vote  at  any  election  held  proceanec 
under  this  act,  shall  be  arrested  on  civil  process  within  S^3«SS[ 
said  Tillage  on  the  day  on  which  such  election  is  held,      ^j- 

^61.  The  trustees  shall  have  power  to  pull  down,  blow  Bniidmgs 
up  and  remove  buildings  for  the  purpose  of  arresting  the  SSihJd  S 
progress  of  fires  and  for  the  extinguishing  of  the  same;"«*«**^- 
in  every  case  where  a  building  shall  be  so  pulled  down, 
blown  up  or  removed  under  the  authority  of  said  corpora- 
tion, with  a  view  to  arrest  the  progress  of  a  fire,  and  the 
said  building  shall  be  insured,  the  owner  thereof  shall  be 
entitled  to  recover  from  said  corporation,  damages  to  the 
same  extent  as  he  would  have  been  entitled  to  recover 
against  the  insurance  in  case  such  building  had  been 
destroyed  by  fire. 
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§  62.  The  expense  of  all  adverliaemente  and  notices  in 
newspapers  required  bj  this  aet,  shall  be  audited  bj  the 
trustees  and  paid  out  of  the  treasury. 

§  63.  Notwithstanding  some  of  the  powers  of  the  board 
of  trustees  are  herein  speciflcally  enumerated,  they  shall 
have  power  within  said  village  from  time  to  time  to  make 
such  general  ordinances,  by-laws  and  r^ulations  not  re- 
pugnant to  the  laws  of  the  state,  as  they  shall  deem  ex** 
pedient  for  the  good  goFernment  of  the  village. 

^  64.  From  and  after  the  passage  of  this,  all  acts  and 
parts  of  acts  inconsistent  with  or  repugnant  to  this  act  are 
hereby  repealed ;  but  nothing  herein  contained  shall  be 
construed  so  as  to  de8t^>y,  impair  or  take  away  any  rig^ 
or  remedy  acquired  or  given  by  any  acts  hereby  repealed} 
and  all  proceedings  commenced  under  .any  such  fomet 
act,  shall  and  may  be  carried  out  and  completed ;  and^dl 
prosecutions  for  offences  committed  or  penalty  or  forfeituft 
incurred,  shall  be  carried  on  with  the  same  effect  as 
though  this  act  had  not  been  passed.  The  existing  officers 
of  said  corporation  shall  continue  to  be  o£S^eers  theraoC 
till  others  are  elected  under  this  act,  and  the  ordiaaneeei 
by-laws,  institutions  and  regulations  of  said  village  eonr 
sistent  with  this  act,  shall  continue  in  full  force  and  be  the 
ordinances,  by-laws,  institutions  and  regulations  thereof 
until  the  same  are  repealed  or  others  established  in  their 
places. 

^  65.  This  act  shall  take  effect  immediately. 


Chap,  im 


AN  ACT  to  increase  the  powers  of  the  directors  and  inhabii- 
ants  of  the  village  of  Kingston^  to  make  a  separate  road  dis^ 
trict  of  said  village^  and  to  provide  for  the  election  of  a  eki^ 
engineer  of  the  fire  department  therein. 

Passed  April  9, 1851,  "three-fifths  being  present.'* 

The  People  of  the  State  ofJfeuhYork,  represented  in  Se- 

note  and  Assembly j  do  enact  as  follows  : 

^^^^g^^       §  1 .  The  village  of  Kingston,  according  to  the  boundi^ 

u^m  of  ries  thereof,  shall  continue  to  be  a  separate  road  district 

^^  in  the  town  of  Kingston,  and  shall  hereafter  be  exempt 

from  the  superintendence  of  the  commissioners  of  hi^* 

ways  of  the  town  of  Kingston ;  and  the  directors  of  said 

village  shall  be  commissioners  of  highways  for  the  same, 


•     • 
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and  po68ee8,  viAlft  ibe  oonponta  bounds  of  said  village, 
iQ  the  povers  given  to  tbe  coiomissioBers  of  highways. 
In  case  all  the  Ugh  way  labor  assessed  on  tiie  ialiAfaitants 
of  said  village  shall  not  be  deemed  necessary  by  said  di* 
leetors  to  be  expended  ia  said  village,  the  said  directors 
laay,  in  their  discaretion,  require  such  surplus  assesament 
to  be  worked  out  upon  any  of  the  o4her  mad  districts  in 
Ae  t0wn  of  Kingston,  under  the  difoction  of  the  eoimms- 
lioners  of  highways  of  said  town. 

^S.  Theoveiaeer  of  highways  for  the  soad  district  inovmter.. 
the  town  of  Kingston,  composed  of  the  temtory  embraced 
in  the  bounds  of  said  village,  shall  hereafter  be  elected  at 
the  annual  election  for  the  officers  of  said  village.  . 

§  3.  The  said  overseers  of  highways,  within  ten  days  ^jn* 
after  the  receipt  of  his  road  list,and  before  he  enters  upon 
the  dnties  of  his  oflEkce,  shall  execute  a  bond  tD  the  direo* 
ton  of  the  said  village  in  double  the  amount  of  his  ro«d 
Mst,  reckoning  eaeh  day  on  said  list  at  &e  sum  of  fifty 
cents,  ^th  sneh  seeoiity  as  shall  be  approved  of  by  the 
president  of  the  said  village,  ibr  the  faithful  performance 
of  his  duties ;  and  which  bond  so  approved  of,  shall  be 
filed  mih  the  derk  of  the  said  village  board  within  the 
asid  period,  and  a  certiflcate  thereof  shall  be  endorsed  by 
said  clerk  upon  the  said  list. 

<|4.  The  neglect  o^  refusal  of  the  officer  to  fQe  the  said  i^nahxk^ 
bond  nithin  the  time  specified,  shaU  be  deemed  a  refusal  ^^^ 
to  accept  the  said  office,  aod  the  vacancy  shaU  be  filled 
by  the  said  village  board ;  and  the  perscni  thus  appointed 
shall  give  the  li^  bond  within  the  like  time  after  he  shall 
be  notified  of  his  appointment. 

§  5.  The  said  overseer  of  highways  shall  be  under  the  Tbamom 
direction  and  control  of  the  said  village  board,  and  shall  ^^^  ^ 
give  an  account  to  them  of  liis  proceedings  in  the  manner 
now  provided  by  law,  and  the  penalties  prescribed  by  law 
shaU  be  prosecuted  for  by  the  said  village  board,  and  for 
the  benefit  of  the  said  village. 

§  6.  The  members  of  the  different  companies  composing  oficen  of 
the  fire  department  of  said  village,  shall,  annually,  on  the  5^2^'*'*" 
first  Monday  of  May,  elect  a  chief  and  an  assistant  engi- 
neer of  the  said  department.  The  first  election  shall  be 
held  at  the  house  of  Thomas  Clark,  in  the  said  village. 
The  president,  or  one  of  the  board  of  directors  of  said 
village,  shall  preside  at  said  meeting}  the  poll  to  be 
(^ned  at  two  o'clock  in  the  afternooin,  afld  to  be  closed 
at  five  o'clock  the  saoM  afternoon. 

§  7.  Such  annual  meeting  shall  thereafter  p(rescribe  the  ^^^ 
hour  and  place  for  the  next  sueeeeding  annual  nMetingi^S^Sn^id. 
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ftt  which  the  chief  engineer  $hall  preskto^  or  in  esse  of 

his  absence  the  assistant  engineer  shall  preside,  or  in  c^se 

of  the  absence  of  both,  the  senior  foreman  present  shall 

preside. 

K^,^^      §  8.  The  presiding  officer  shall  make  retnm  of  the  pro^ 

dwtkxL    ceedings  of  such  election  to  the  board  of  directors  of  said 

village,  to  be  by  them  entered  on  their  minutes. 

.    «  «  Tomnk,      §9.  The  said  officers  shall  be  commissioned  in  the 

j£jjj;°'^"  manner,  have  the  powers,  aiid  be  liable  to  the  same  daties 

•  . .  and  restrictiims  now  prescribed  in  chapter  four  hundred 

and  seventy-two  of  the  laws  of  eighteen  hundred  and 

thirty-two,  in  regard  to  the  chief  en^neer. 

Puerto       §  10.  In  addition  to  the  power  of  raising  taxes  in  said 

S](|ooo!'^  village,  now  provided  by  law,  the  directors  thereof  shall 

have  power,  and  may  by  an  order  of  the  said  board,  and 

idthout  a  vote  of  the  inhabitants  of  the  village,  cause  to 

be  assessed  and  raised  upon  the  real  and  personal  estate 

in  said  village  now  liable  to  be  assessed  for  village  tales 

»«  in  any  one  year,  a  sum  or  sums  of  money  not  to  exceed  in 

the  whole  the  sum  of  one  thousand  dollars, 
ooeiai         §  H-  Thc  year  meant  in  the  preceding  section,  and  in 
^  ^^'       the  other  laws  relating  to  the  raising  of  taxes  in  said  vil- 

lage shall  commence  tiie  day  after  the  annual  election  for 
village  officers. 
coapmn.     k  1^*  ^^^^  coUcctor  of  taxcs  of  Said  village  shall  b^  en- 
{jjj^'^  col-  titled  to  collect,  in  addition  to  the  sums  expressed  in  his 
tax  roll,  so  much  for  his  compensation  as  may  be  fixed 
and  prescribed  by  a  vote  at  the  annual  election  aforesaid, 
but  not  to  exceed  the  sum  of  five  cents  Vipon  every  dollar 
•  directed  to  be  collected. 

§  13.  This  act  shall  take  effect  immediately. 


Chap.  113 


AN  ACT  in  relation  to  the  sheriff  and  clerk  of  the  county  oj 

Kings* 

Passed  April  9,1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  iSe- 
nate  and  Assembly j  do  enact  as  follows : 

§  1.  The  sheriff  and  clerk  of  the  county  of  Kings  shall 
keep  their  offices  open  for  the  transaction  of  business, 
every  day  in  the  year,  except  Sundays,  the  day  appointed 
by  the  govenor  as  a  day  of  general  thanksgiving,  the 
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twenty-fifth  day  of  December,  commlDiilj  called  C&iistmaa j 
and  the  first  day  of  January,  and  the  day  observed  as  the 
anniversaiy  of  American  Independence,  from  nine  o'clock 
in  the  forenoon  to  four  o'clock  in  the  afternoon,  and  shi^l 
not  be  required  to  keep  said  offices  open  during  any 
other  hours  of  the  day  than  as  herein  provided. 
§  2.  This  act  shall  take  ettoei  immediately. 


Chap.  114. 


AN  ACT  to  amend  an  act  entitled  ^^^n  act  to  incorporate  the 
Catifomia  Inland  Steam  Navigation  Ccmpanj/y^  passed 
.BprU  10, 1860. 

Passed  April  9, 1851.. 

The  People  of  the  State  of  J^ew-York,  represented  in  Sc' 
note  and  Assembly ^  do  enact  as  follows  : 

\  1.  The  stockholders  and  operatives  of  the  California 
Inland  Steam  Navigation  Company  shall  be  severally  iur 
dividually  liable  to  the  creditors  of  said  corporation,  to 
an  amount  equal  to  the  amount  of  stock  held  by  them 
respectively,  for  all  debts  and  contracts  made  by  said  cor- 
poration until  the  amount  of  their  capital  stock  shall  have 
been  paid  in,  and  a  certificate  to  that  effect  made  by  the 
president  of  said  company  under  oath,  shall  have  been 
filed  in  the  ofiice  of  the  secretary  of  state. 

^  2.  Section  ten  of  said  act  is  hereby  repealed. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  115« 


AN  ACT  to  authorize  ^'  The  minister^  elders  and  deacons  of 
the  Reformed  Protectant  Dutch  Churchy  of  the  town  of 
German  Plats,^^  to  sell  and  convey  certain  lands  in  said 
county. 

Passed  April  9, 1851. 

The  People  of  the  State  of  JfeuhYorkf  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

§  1 .  The  corporation,  known  aa  <'  The  minister,  elders  wiuaiaidi 
and  deacons  of  the  Reformed  Protestant  Dutch  Church,  ;^^ 
of  the  town  of  German  Fl«ts,  in  Ac  county  of  Herkimer^'.^ 
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OK  hereby  aufhoitiied  and  empomred,  npoti  appltcatioi 
to  the  ooaatj  ooort  oi  said  county,  imrsiurat  to  title  lixu 
of  part  ilrat  of  the  Code  of  Procedure,  from  time  to  time 
to  sell  and  oonrey,  under  their  corporate  seal,  !□  feesimplt 
absotnte,  all  oi  aay  part  or  parts  of  snch  lands,  beinf 
parcels  of  lots  number  forty-^Te,  forty-six  and  forty-sem 
in  the  north  part  of  the  first  tract  of  Staley's  Patent,  ii 
said  county  of  Herkimer,  as  are  now  held  and  occupie< 
under  perpetual  leases  heretofore  granted  by  the  said  cor 
poration ;  provided  that  no  such  sale  shall  be  made  c 
any  quantity  of  land  less  than  the  whole  that  is  now  em 
lH«ced  in  the  particular  lease,  under  which  said  land  i 
now  held  and  occupied. 

§  2.  No  such  sale  of  the  lands  held  under  any  particula 
lease,  shall  be  made  bj  said  corporation,  for  any  price  o 
sum  less  than  such  sum  of  money  as,  at  an  interest  of  si: 
per  cent  per  annum,  will  produce  an  annual  income  equa 
to  the  annual  rent  now  reservBd  and  accruing  upon  sucl 
leases. 

^  3.  Whenever  any  such  sale  or  sales  of  pa 
lands  shall  be  made,  as  aforesaid,  it  shall  be  t 
the  said  corporation,  within  the  period  of  six  n 
each  such  sale  shall  be  made,  to  invest  in  publl 
this  State,  or  of  the  United  States,  oi  Inbonds  anc 
on  real  estate  within  this  State,  the  proceeds  ai 
any  such  sale,  and  to  hold  such  stocks,  or  bond 
gages,  upon  the  same  trusts  and  for  the  sam 
under  and  for  which  the  said  corporation  noi 
leases  whereby  said  lands  have  heretofore  been 

ij  4.  This  act  shall  take  effect  immediately. 


Chap.   116. 


AN  ACT  to  amend  the  act  entitled  "^n  act  concerning  ptL 
tmgtrt  arriving  at  the  porti  of  entry  and  landingt  in  (4i 
state,''  and  to  repeal  the  act  amendatory  thereof  paste 
^prii  II,  1849. 

Passed  April  9, 1851 . 

The  People  of  the  State  q/"  JVeaj-Ybrfc,  represented  in  St 
note  and  Assembly,  do  enact  as  follows : 

^  1 .  The  first  section  of  the  act  entitled  *'  An  act  cor 
Mailing  passesgen  arriving  at  theports  of  entry  and  lane 
ii^^  in  this  state,''  passed  Deoember  10, 1847,  is  bcreb 
ttptmnAnA  so  IS  to  read  «8  foUowi: 


^1.  WitUntw^ntj-fourhotirsafl^tbe  arrival  of  aiiysliipMMtcr  of 
or  vessel  at  any  port  of  entry  or  landing  place  In  this  state,  ^J*„. 
dtoated  northerly  of  the  cityof  Albany,  and  inclnding  those  p**- 
upon  the  river  St.  Lawrence,  Lake  Ontario,  the  Niagara 
ifrer,  and  Lake  Erie,  from  any  of  the  United  States  other 
dian  this  state,  or  from  any  eountry  out  of  the  United 
States,  the  master  or  eommander  at  ai\]r  snch  ship  or  res- 
sel  shall  make  a  report  in  writing,  on  oath  or  affirmation, 
to  the  president  of  the  board  of  trostees  of  the  village  in  ^ 
whieh  such  port  may  be,  or  in  case  of  his  absence  or  other 
inability  to  serve,  to  either  of  the  trustees  of  said  village, 
or  if  snch  port  be  wittiin  the  Jurisdiction  of  an  incorporate 
ed  city,  then  such  report  shall  be  made  to  the  mayor  of 
SQch  city,  or  in  case  of  his  absence,  to  one  of  the  alderman 
thererf,  or  If  such  port  or  landing  be  without  the  jurisdio- 
tion  of  any  incorporated  city  or  village,  then  such  report 
Aall  be  made  to  one  of  the  orerseers  of  the  poor  of  the 
town  in  whieh  such  port  or  landing  may  be,  which  report 
dull  state  the  name,  place  of  birth,  last  legal  residence, 
age,  and  occupation  of  every  person  or  passenger  arriving 
in  snch  ship  or  vessel  on  her  last  voyage  to  said  port,  not 
being  a  citizen  of  the  United  States,  emigrating  to  the 
United  States  or  the  territories  thereof,  and  who  shall  not 
have  executed  the  bond  or  paid  the  commutation  money 
mentioned  in  the  next  section  of  this  act.  In  case  any 
snch  master  or  commander  shall  omit  or  neglect  to  report  p«»J^  f<»^ 
as  aforesaid,  or  shall  make  any  false  report  or  statement  ^V'*'^""* 
in  respect  to  any  such  person  or  passenger,  in  all  or  any 
of  the  particulars  hereinbefore  specified,  such  master  or 
commander  shall  forfeit  the  sum  of  seventy-five  dollars  for 
every  such  person  or  passenger  In  regard  to  whom  any 
SQch  omission  or  neglect  shall  have  occurred,  or  any  such 
&lse  report  or  statement  shall  be  made,  for  whieh  the 
owner  or  owners  of  every  such  ship  or  vessel  shall  also  be 
liable,  jointly  and  severally,  and  which  may  be  sued  for 
and  recovered  as  hereinafter  provided. 

^  S.  Section  second  of  said  act  is  amended  so  as  to  Boud  u>  b« 
read  as  follows :  It  shall  be  the  duty  of  the  officer^  to  g^^ 
whom  snch  report  shall  be  made,  by  an  endorsement  to 
be  made  on  such  report,  to  require  the  master  or  com- 
mander of  such  ship  or  vessel,  within  twenty-four  hours 
after  the  arrival  of  such  ship  or  vessel  at  the  port  or  land- 
ing, to  execute  to  the  superintendents  of  the  poor  of  the 
county,  a  bond  for  each  and  every  such  person,  in  the  pe- 
nal sum  of  five  hundred  dollars,  with  one  or  more  sure- 
ties, to  be  approved  by  the  officer  making  such  endorse- 
ments, conditioned  to  pay  all  damages,  costs,  charges,  and 
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expenses  that  any  coun^,  city,  or  town  within  thie  stat 
shall  inour  in  the  support  and  maintenance  of  such  persoi 
Trithin  fire  years  from  the  date  of  such  bond ;  but  sut 
master  or  commander  may  commute  for  such  bond,  t 
paying  to  the  persons  mentioned  in  this  section  as  afon 
said,  the  sum  of  one  dollar  for  such  person,  and  the  paj 
ment  of  such  siun  shall  be  in  full  discbarge  of  such  ma 
ter  or  commander  from  all  liability  for  the  support  of  sue 
person,  and  from  his  liability  to  give  such  bond. 
toMitT_  la  §  3.  Section  seventh  of  said  act  is  amended  bo  as  to  ret 
^"^  as  follows :  If  any  master  or  commander  as  aforesaid,  sha 
neglect  or  refuse  to  give  such  bond,  or  pay  over  such  su: 
of  money  as  is  hereinbefore  ret^uired  ^r  conunutatic 
money  for  each  and  every  such  person,  within  twenty -foi 
hours  after  the  arrival  of  such  vessel  at  such  port  or  lam 
ing ;  every  such  commander,  and  the  owner  or  owners 
such  ship  or  vessel,  severally  and  respectively,  shall  1 
subject  to  a  penalty  of  eevesty-hve  dollars  for  each  ai 
every  person  or  passenger,  an  whose  account  such  mast 
or  commander  shall  have  so  neglected  or  refused  to  gii 
such  bond,  or  pay  such  commutation  money,  to  be  sut 
for  in  the  manner  hereinafter  provided. 
«adte  §  4.  Section  eight  of  said  act  is  hereby  amended  so  i 
^  to  read  as  follows :  the  penalties  and  forfeitures  provide 
by  this  act  may  be  sued  for  and  recovered,  with  costs 
suits,  by  either  of  the  overseers  of  the  poor  of  the  city  i 
town  where  such  money  ought  to  be  paid,  in  the  name  ' 
the  superintendents  of  the  poor  of  the  said  county,  in  ai 
court  having  cognizance  thereof,  and  when  recovered  sha 
be  applied  to  the  purpose  specified  in  said  act.  Su< 
superiuteudents,  or  overseers  of  the  poor,  may  also  pros 
cute  in  their  own  name  any  bond,  given  in  pursuance  of  tl 
Second  section  of  this  act,  whenever  the  conditions  of  tl 
same  have  not  been  fulfilled. 

^  5.  The  act  to  amend  an  aot  entitled  "An  act  conoen 
ing  passengers  arriving  at  the  ports  of  entry  and  landii 
in  this  state,"  passed  April  11, 1849,  is  hereby  repealed. 
^  6.  This  act  shall  tf^e  effect  immediately. 
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Chap.  117. 

AN  ACT  to  Jkthorize  any  railroad  corporation  in  this  state  to 
stibscribe  to  the  capital  stock  of  the  Attica  and  HomelsviUe 
Railroad  Company. 

Passed  April  6)  1851. 

The  People  of  the  State  oj  J^Teto-York,  represented  in  5e* 
note  and  Assembly,  do  enact  as  follows  : 

^  1.  It  shall  be  lawful  &>t  any  railroad  eompaoy  in  this 
state  to  subscribe  to  the  capital  Steele  of  the  Attica  and 
HomelsviUe  railroad  company,  but  no  such  subscription 
sfaali  be  made  until  it  shall  have  been  authorized  by  a 
vote  of  a  majority  of  the  directors  of  such  corporation. 
It  shall  be  lawful  for  any  railroad  company  in  this  state 
to  subscribe  to  the  capital  stock  of  the  Attica  and  Hor- 
aelsville  railroad  company,  but  no  such  subscription 
shall  be  made  until  it  shall  have  been  authorized  by  a 
vote  of  a  majority  of  the  directors  of  such  corporation, 
and  by  the  consent  of  persons  owning  or  representing  a 
i&ajority  in  amount  of  the  stock  of  such  corporation,  nor 
^^out  the  assent  of  a  majoiity  of  the  directors  of  the 
Aitiea  and  Mornelsville  railroad  company. 

i  2.  This  act  shall  take  effect  immediately. 


I^MB 


Chap.  118. 

AN  ACT  to  amend  an  act  entitled  ^^An  act  to  incorporate  the 
tillage  of  Rondoutj^  passed  April  4,  1849. 

Passed  April  9, 1851,  <<  three-fifths  being  present." 

The  People  of  the  Stale  of  Jfeuh-York^  represented  in  Se^. 
n&U  and  JUsembly,  do  enact  as  follows : 

^  1.  The  yillage  of  Rondout  shall  be  ^separate  high- commk. 
way  district,  and  the  trustees  of  said  village  shall  havOh'JhSii^ 
the  powers  aiid  discharge  all  the  duties  of  commissioners 
of  highways  therein,  except  in  respect  to  laying  out,  altera 
Ing,  or  dLscontinoing  roads.  In  making  assessments .  of 
highway  tax,  said  trustees  shall  assess  the  inhabitants  in 
flie  same  proportion  on  their  taxable  property  and  the 
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same  amount  of  pdll-tax  assessed  by  the  commissioners 
of  highways  in  the  town  of  Kingston,  on  the  inhabi- 
tants thereof,  but  the  general  exemption  of  farming  land 
from  village  tax  by  the  act  of  incorporation|Shall  not  be 
construed  to  apply  to  highway  tax. 

§  2.  The  said  trustees  shall  have  power  to  appoint  an- 
nually, one  or  more  overseers  of  highways  for  said  Rondout 
district,  who  shall  have  all  the  powers  and  perform  all  the 
duties  conferred,  and  enjoined  by  law  upon  other  highway 
overseers,  such  overseer  giving  suflScient  bond  approved 
by  said  trustees  in  double  the  sum  of  the  assessments  on 
his  road  list,  estimating  each  day's  labor  at  sixty-two  and 
a  half  cents,  aud  being  accountable  to  said  trustees  in  the 
same  manner  that  town  overseers  are  bound  in  law  to  the 
town  clerk  and  commissioners  of  highways. 

^  3.  The  trustees  of  Rondout  are  hereby  created  a  board 
of  excise  for  said  village,  and  clothed  with  all  and  sole 
the  powers,  and  subject  to  the  duties  of  a  town  board  of 
excise  in  said  village,  to  regulate  the  sale  of  ardent  spirits 
or  intoxicating  drinks  therein ;  to  fix  the  rates  of  charge 
for  license  at  any  sum  not  less  than  five,  or  more  than  thir- 
ty-five dollars  for  each  year,  and  all  moneys  accruing  under 
this  act,  shall  be  paid  to  the  overseers  of  the  poor  of  the 
(own  of  Kingston. 

4  4.  The  trustees  of  said  village  shall  have  power  to 
make,  regulate,  and  repair  sidewalks,  crossings,  sewers 
and  ditches  in  the  streets  thereof;  but  such  power  shall 
not  be  deemed  as  authorizing  any  assessments  uix>n  pro- 
perty specially  benefited  by  such  making,  regulating  and 
repairs.     . 

§  5.  The  trustees  of  said  village  shall  have  full  power 
within  the  same,  to  make,  establish  and  publish,  modiiy, 
amend  and  repeal  ordinances,  rules,  regulations  and  by- 
laws, for  the  following  purposes,  to  be  operative  after  two 
weeks  publication  thereof,  either  in  newspapers  printed 
in  said  village,  or  by  posting  the  same  in  five  public  places 
therein : 

1 .  To  prevent  vice  and  immorality,  to  suppress  disox- 
derlv  assemblages,  to  preserve  peace  and  good  order,  to 
establish  and  maintain  a  competent  police  to  apprehend 
and  punish  idlers,  vagrants  and  impostors ;  to  protect  the 
citizens  and  their  property,  and  to  promote  the  welfare  of 
the  corporation. 

2.  To  prohibit  all  descriptions  of  gambling. 

3.  To  regulate  billiard  tables,  nine  pin  or  ball  alleys. 

4.  To  suppress  and  restrain  disorderly  houses,  and 
houses  of  ill  £une. 
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5.  To  regulate  the  storage  and  sale  of  gunpowder. 

€.  To  present  or  regulate  bathing  in  the  Rondout  creek. 

7.  To  prevent  immoderate  driving  or  horse  racing  in 
said  village. 

8.  To  prevent  incumbering  of  the  streets,  highways, 
sidewalks,  docks  or  wharves. 

9.  To  regulate  the  burial  of  the  dead,  and  public  burial 
pounds. 

10.  To  regulate  auction  sales,  and  to  restrain  and  pro- 
hibit hawking  and  pedling  in  the  streets. 

11.  To  prohibit  or  regulate  bj  license,  the  exhibitions 
for  money  of  any  circus,  caravan,  theatre,  curiosities, 
tricks  of  legerdemain  or  other  shows.  And  for  the  better 
enforcement  and  due  observance  of  such  laws,  the  trustees 
shall  have  power  to  affix  penalties  to  violations  of  the 
same,  not  exceeding  fifty  dollars  for  any  oflfence,  and  to 
eoUeet  the  same  in  any  court  having  adequate  jurisdiction. 

§  6.  The  trustees  shall  have  power  to  appoint  a  police  wg© 
eonstable  for  said  village,  who  shall  have  the  same  powers  " 
and  rights,  as  belong  to  town  constables, as  far  as  the  sames. 
shall  be  necessary  to  perform  such  duties  as  may  be  pres- 
cribed for  him  in  the  by-laws  of  the  corporation  and  shall 
be  allowed  the  fees  to  which  town  constables  would  be 
•ntitled  for  like  services. 

^7.  All  officers  appointed  by  the  trustees  under  thisTjjrmtof 
act,  shall  hold  their  office  no  longer  than  the  termination 
of  the  term  to  which  the  board  appointing  them  shall 
have  been  elected,  or  until  their  removal  by  said  board ; 
and  all  such  officers  shall  be  actual  residents  and  citizens 
ef  said  villa^^e,  and  a  removal  &om  its  bounds,  shall  be 
i^arded  as  a  resignation  of  their  offices. 


Chap.  119. 

AN  ACT  to  0uthorize  the  Chautauqua  Central  Plank  Road 

Company  to  borrow  money. 

Passed  April  10, 1851. 

The  People  of  the  State  of  Jfeto-Yorkf  represented  in  <S«- 
nate  and  .Assembly  ^  do  enact  as  follows  : 

§  1.  The  Chautauque  Central  Plank  Road  Company,  isas^msf 
hereby  authorized  to  borrow  a  sum  of  money  not  exceed-  J; Z***^- 
iog  eight  thousand  dollars,  on  the  credit  pf  said  company, 
fiv  the  ptupofle  of  completing  thcdr  road. 


W8  LAWS  OF  NEW-YORK. 

Bond.  §  2.  The  treasurer  of  said  plank  road  company  is  here- 

by authorized  to  give  his  official  bond  or  bonds,  for  an 
amount  in  the  aggregate  not  exceeding  the  sum  of  eight 
thousand  dollars,  bearing  an  interest  not  exceeding  seven 
per  cent  per  annum,  and  payable  at  such  times  as  the 
board  of  directors  may  determine,  by  a  resolution  of  said 
board,  to  be  entered  in  their  minutes. 

Lwn.  k  ^'  T^^^  ^^^^  that  may  be  contracted  under  this  act, 

shall  be  a  lien  upon  said  plank  road  till  the  same  shall 
be  paid  in  full. 
^  4.  This  act  shall  take  efGdCt  immediately. 


Chap.  120. 


AN  ACT  to  incorporate  the  J^gara  county  Savings  Bank. 

Passed  April  10,1851. 

The  People  of  the  State  of  J^Tew^York,  represented  in  5€- 

nate  and  Assembly y  do  enact  as  follows : 

Tiue.  ^  1.  Hiram  Gardner,  Solomon  Parmele,  Asa  W.  Doug- 

las, Lyman  A.  Spalding,  Alfred  B.  Judd,  John  P.  Smithy 
Joseph  T.  Bellah,  George  Field,  Stoughton  Pettebone, 
Alonix)  T.  Prentice,  Thomas  T.  Flagler,  Daniel  Morse,  and 
Samuel  Brown  and  their  successors,  are  constituted  and 
'  created  a  body  corporate  and  politic,  by  the  namie  of  ^^  the 
Niagara  county  savings  bank,"  and  by  that  name  shall 
have  perpetual  succession,  and  may  sue  and  be  sued  in 
any  court  whatsoever,  and  to  be  located  in  the  village  of 
Lockport. 

Real  estate  §  2.  The  real  estate  which  it  shall  be  lawftil  for  the  said 
corporation  to  purchase,  hold  and  convey,  shall  be, 

1 .  Such  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
for  money  loaned  in  pursuance  of  the  provisions  of  this 
act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  mon^y  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the 
second  and  third  subdivisions  of  this  section  shall  be 
sold  by  the  said  corporation  within  five  years  after  the 
same  shall  be  verted  in  it  by  purohase  or  otherwise 
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and  the  said  eorporation  shall  not  directlj  or  indirectly ,  deeS 
or  trade  in  bujii^  or  selling  any  goods,  wares  or  eommo- 
dities  wbateyer,  except  in  tibe  cases  where  it  is  authorised 
to  do  so  by  the  terms  of  this  act,  and  except  sach  person* 
al  property  as  may  be  requisite  for  iti  immediate  aceom* 
modation  for  the  convenient  transaction  of  its  business. 

§  3.  The  trustees  of  said  corporation  shall  not,  as  such, 
diiectly  or  indirectly,  receive  any  payment  or  emolument 
for  tbdr  services. 

§  4.  The  business  of  the  said  corporation  shall  be  man*  TraMew 
aged  and  directed  by  the  said  board  of  trustees,  who  shatf  ^^{,^^. 
elect  bom  their  number  a  president,  two  vice-presidents, 
and  sach  other  officers  as  they  may  see  fit ;  eight  of  the  oiBcai. 
said  trustees,  of  whom  the  president  or  one  of  the  vice- 
pRsidents  shall  be  one,  shall  form  a  quorum  for  the  traor 
saction  of  business,  and  the  affirmative  vote  of  at  least  sev* 
en  members  of  the  board,  shall  be  requisite  in  making  any 
order  for  or  authorising  the  investment  of  any  monies,  or  Qaomm. 
the  sale  or  transfer  of  any  stock  or  securities  belonging  to 
the  eorporation,  or  the  appointment  of  any  officer  re- 
oriving  salary  therefrom. 

§  5.  The  persons  named  in  the  first  section  of  this  act,  . 
shall  be  the  first  trustees  of  said  corporation,  and  all  va^ 
eauoies  by  death,  resignation,  or  otherwise,  in  the  office  of 
trostee,  riiall  be  filled  by  the  board  by  ballot  without  un-  ^aeuioMi 
neeesaary  delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  m<mth,  to  re* 
eeJFe  the  report  of  their  officers  as  to  the  business  and  af*  ^ 

foils  of  the  corporation,  and  to  transact  such  business  as 
may  be  necessary,  and  any  trustee  omitting  to  attend  the 
legular  meetings'of  the  board  for  six  months  in  succession 
iDay,  thereupon  at  the  election  of  the  said  board  be  con- 
sidered as  having  vacated  his  place,  and  a  successor  may 
be  elected  to  fill  the  same.  The  supreme  court  may  at 
uiy  time,  for  due  cause,  remove  any  trustee,  on  proper  no- 
tiee  to  such  trustee,  and  affording  him  on  opportunity  to 
be  heard  in  his  defence. 

^  6.  The  general  business  and  object  of  the  corporation 
hereby  created,  shall  be  to  receive  on  deposit  such  sums 
as  may  be  from  time  to  time  offered  therefOT  by  tradesmen, 
clerks,  mechanics,  laborers,  minors,  servants,  and  others,  Btmntm 
smd  investing  tiie  same  in  the  securities  or  stocks  of  this  «nioi4Mii 
•tate,  <a  of  the  United  States,  or  in  the  stocks  or  bonds  of 
any  city,  authorized  to  be  issued  by  the  legislature  of  this 
State,  or  in  such  other  manner  as  is  authorized  by  this  act, 
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for  the  use,  interest  and  advantage  of  the  said  depositan 
and  their  l^al  representatives  ;  and  the  said  corporation 
^lall  receive  as  deposits,  from  persons  of  the  descriptions 
above  mentioned,  all  sums  of  money  which  may  be  offered 
for  the  porpoee  of  being  Invested  as  aforesaid,  but  not  to 
exceed  the  sum  of  five  thousand  dollars  firom  any  indi- 
vidual ;  which  shall,  as  soon  as  practicable,  be  Invested 
accordii^ly,  and  shall  be  repaid  to  such  depositor  when 
required,  at  such  times,  with  such  Interest,  and  under  sueh 
reflations  as  the  board  of  trustees  shall  from  time  to 
time  prescribe ;  which  regulations  shall  be  put  in  some 
public  and  conspicuous  place,  in  the  room  where  the  busi- 
ness of  said  corporation  shall  be  transacted,  but  shall  not 
be  altered  so  as  to  affect  any  deposit  previously  made.  No 
prendent,  vice  president,  trustee,  officer  or  servant  of  said 
corporation,  ^all  directly  or  indirectly  borrow  the  funds 
of  said  corporation,  or  its  deposits,  or  in  any  manner  use 
tiie  same  or  any  part  thereof,  except  to  pay  necessary  ex- 
penses, under  the  direction  of  said  board  of  trustees.  All 
certificates  or  other  evidences  of  deposit  made  by  the 
proper  officer  of  such  corporation,  shall  be  as  binding  on 
.  said  corporation  as  if  they  were  made  under  their  com- 
mon seal.  It  shall  be  the  duty  of  the  trustees  of  said 
corporation  to  regulate  the  rate  of  interest  to  be  allowed 
ujef  b-  iQ  tiie  depositors,  so  that  they  shall  receive,  as  near  as  may 
be,a  ratable  proportion  ot  all  the  profits  of  the  said  corpora- 
tion, after  deducting  all  necessary  expenses.  Whenever 
it  shall  appear  that  there  is  an  excess  of  twenty-five  thou- 
>q><Bi  sand  dollars  in  the  possession  of  said  corporation^  after  the 
I  ***'  payment  of  the  usual  interest  to  the  depositors,  that  sum 
shall  he  invested  for  the  security  of  the  depositors  in  said 
corporation,  and  thereafter  at  each  annual  examination  of 
the  affairs  of  said  corporation,  any  surplus  over  and  abova 
said  sum,  shall,  in  addition  to  the  usual  interest,  be  di- 
vided ratably  amongst  the  depositors.  In  such  manner  as 
the  board  of  managers  shall  direct.  No  money  deposited 
MMj  in  the  said  corporation  shall  be  invested,  except  in  the  se- 
vhiw-  (.yfjties  of  stocks  mentioned  in  this  section,  In  opposition 
to  the  vote  of  any  trustee ;  but  by  the  consent  and  approba- 
tion of  all  the  trustees  present  at  a  regular  meeting, 
amounts  not  exceeding  five  thousand  dollars  to  any  one 
individual,  may  be  loaned  on  unincumbered  productive 
real  estate,  worth  at  least  double  the  amount  to  be  se- 
cured thereby.  In  all  cases  of  loans  upon  real  estate,  a 
sufficient  bond  or  other  satisfactory  personal  security  shall 
be  required  of  the  borrowers,  and  all  the  expenses  of 
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flearches,  examinations  and  certificates  of  title,  and  of 
drawing,  perfecting  and  recording  papers,  shall  be  paid 
by  sach  borrower ;  and  it  shall  be  the  duty  of  the  trustees 
of  said  corporation  to  invest,  as  soon  as  practicable,  in 
public  stocks  or  public  securities,  or  in  bonds  and  mortga* 
ges,  as  provided  for  in  this  act,  all  sums  received  by  them 
beyond  an  available  fund  of  not  exceeding  fifty  thousand 
dollars,  or  not  exceeding  one- third  of  the  total  amount  of 
deposits  with  said  corporation,  at  the  discretion  of  the  said 
trustees,  which  they  may  keep  to  meet  the  current  pay-* 
ments  of  said  corporation,  and  which  may  by  them  \>e 
kept  on  deposit,  on  interest  or  otherwise,  in  such  availa- 
ble form  as  the  trustees  may  direct. 

^  7.  The  board  of  trustees  of  said  corporation  shall  have  Bf-Ufw. 
power  from  time  to  time,  to  make,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they  shall 
judge  proper  for  the  direction  of  their  officers,  for  pre* 
scdbing  their  respective  functions,  and  the  mode  of  dis- 
ehaiging  the  same,  for  the  regulation  of  the  times  of  meet- 
ings of  the  officers  and  trustees,  "and  generally  for  trans- 
actii^,  managing  and  directing  the  affairs  of  the  corpora- 
tion, provided  such  by-laws,  rules  and  regulations  are  not 
repugnant  to  this  act,  to  the  constitution  of  this  state,  or 
of  the  United  States. 

§  8.  The  said  board  of  trustees  may  appoint  such  subor-  soboidiB. 
dinate  officers  and  agents  of  the  said  corporation  as  they  may  ■*•  ***"**^ 
deem  necessary,  who  shall,  respectively,  give  such  secu- 
rity for  their  fidelity  and  good  conduct  as  the  board  of 
trustees  may,  from  time  to  time,  require ;  and  said  board 
shall  fix  the  salaries  of  such  officers  and  agents. 

§9.  The  said  corporation  shall,  in  the  month  of  Janu- Report  lo 
aiy,  in  every  year  hereafter,  make  a  report  to  the  legisla-  JSJ^*" 
tore  of  this  state,  of  their  funds  and  investments. 

§  10.  The  books  of  the  said  corporation  shall  at  all  times 
during  their  hours  for  business,  be  open  for  inspection  and 
examination  to  the  comptroller  of  this  state,  and  such 
other  persons  as  the  legislature  or  the  comptroller  shall 
designate  or  appoint  as  their  agent  for  that  purpose ;  when- 
ever any  agent  shall  be  appointed  to  make  any  such  exami- 
nation, he  shall  be  paid  for  his  services,  by  such  corpora- 
tion, such  sunf  as  the  comptroller  shall  certify  to  be  rea- 
sonable and  just. 

§  11.  Whenever  any  deposit  shall  be  made  by  any  mi- DepMiiiif 
nor,  the  trustees  of  the  said  corporation  may,  at  their  "^^""^ 
discretion,  pay  to  such  depositor  such  sums  as  may  be  due 
to  him  or  her,  although  no  guardian  shall  have  been  ap- 
~  for  such  minor,  or  the  guardian  of  such  minor 


for 
lion. 
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shall  Bot  baye  authorized  the  drawing  of  tiie  same,  and 
the  check,  receipt  or  acquittance  of  such  minor  shall  be  as 
valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposit 
was  made  personally  by  said  minor;  and  when  any 
deposit  shall  be  made  by  any  female,  being,  or  thereafter 
becoming,  a  married  woman,  the  said  corporation  may,  in 
their  discretion,  pay  to  such  last  mentioned  depositor,  such 
sums  as  may  be  due  to  such  female,  and  the  receipt  or  ao* 
quittance  of  such  female  shall  be  a  sufficient  discharge  to 
said  corporation. 
Aumai  re.  §  12.  The  board  of  trustees  shall  also,  in  the  month  of 
^^*^'  January,  in  each  year,  report  'to  the  legislature,  and  to 
the  trustees  of  the  village  of  Loekport,  the  aggregate 
amount  of  deposits  on  hand,  with  the  interest  which  has 
accrued  thereon,  and  also  the  unclaimed  deposits  on 
which  at  least  the  sum  of  ten  dollars  shall  then  be  due^ 
and  which  shall  have  been  deposited  by  persons  who  have 
not,  within  the  two  years  next  preceding  said  report, 
made  a  deposit  or  received  a  dividend  or  payment  from 
said  corporation,  and  shall  publish  the  same  in  one  of  the 
newspapers  published  in  the  village  of  Loekport.  The 
lAianomer.  Misnomer  of  Said  corporation  in  any  instrument  shall  not 
vitiate  or  impair  the  same,  if  it  be  sufficiently  described 
to  ascertain  the  intention  of  the  parties. 
Supreme  ^13.  The  supremc  court  may,  at  any  time,  on  the  ap- 
ord»^- plication  of  any  trustee  or  depositor  in  said  corporation, 
"*°^^  ^'^upon  reasonable  notice  to  said  corporation,  or  to  those  who 
are  to  be  affected  thereby  of  such  intended  application,  and 
on  reasonable  cause  shown  therefor  to  the  satisfaction  of  the 
said  court,  appoint  one  or  more  persons  to  examine  into  the 
invee^ments  thereof,  and  its  affairs  and  business  generally; 
the  books,  papers  and  business  of  said  corporation  shall 
be  open  and  subject  to  the  examination  of  such  person  or 
persons,  and  the  trustees,  offices  and  cl^ks  thereof,  or 
any  other  persons  may  be  examined  on*  oath  hy  such  per- 
son or  persons,  and  the  court  may  confer  such  further 
powers  on  the  person  or  persons  so  appointed,  as  they  may 
consider  necessary  for  the  more  thorough  and  perfect  ex* 
amination  of  the  affiiirs  and  business  of  said  oorporati<m. 
The  said  person  or  persons  so  appointtxi  sttall  report  the 
result  of  their  investigation  to  the  said  court,  who,  if  sa^ 
tisfled  thereby  that  any  officer,  trustee  or  servant  of  said 
corporation  has  been  guilty  of  any  fraud  or  misconduct, 
may,  upon  proper  notice  to  such  person  and  afibrdihg  him 
an  opportunity  to  be  heard  in  his  defence,  remove  sudi 
person  or  persons  and  make  sileh  Auther  ovcber,  and  take 
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such  farther  measures  for  seooring  the  fonds  and  propert j 
of  said  corporation  as  the  said  eourt  shall  deem  expedient. 

§  14.  The  corporation  hereby  created  shall  be  subject  J^J[J2)i 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part  *"" 
of  the  Revised  Statutes,  as  far  as  the  same,  are  applicable; 
and  this  act  may  be  repealed,  altered  or  amended  at  any 
time  hereafter. 

^15.  The  trustees  of  said  corporation  shall  be  person- Liabiuiy  or 
ally  liable  to  the  depositors  for  any  fraudulent  use,  dispo-  '"'*^ 
sitition  or  investment  of  any  moneys  deposited  with  or 
belonging  to  such  institution,  or  for  any  loss  which  shall 
be  incnixed  by  any  loans,  or  investments  made  by  said 
trustees,  on  other  kinds  or  descriptions  of  securities  than 
sach  as  are  mentioned  in  and  authorized  by  this  act ;  but 
no  trustee  of  said  bank  shall  be  liable  as  aforesaid,  except 
lie  authorized,  sanctioned,  approved  or  made  such  fraud- 
ulent use,  disposition  or  investment  as  aforesaid,  or  such 
loans  as  last  aforesaid,  of  any  moneys  deposited  with  or 
belonging  to  such  bank  as  aforesaid. 

^  16.  This  act  shall  take  eflfect  immediately. 


Chap.  121. 


AN  ACT  to  amend  an  aet  entitled^  ^^  An  ad  relating  to  sales 
hy  auction  in  the  city  of  Mhany^^  'passed  March  sixteen^ 
(mt  thousand  eight  hundred  and  fifty. 

Passed  April  10, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  Se^ 
^^ote  end  Assemhly^  do  enact  as  follows  : 

\\.  The  first  section  of  the  act  entitled,  <^  An  aet  re- 
lating to  sales  by  auction  in  the  city  of  Albany,"  passed 
March  sixteenth,  one  thousand  eight  hundred  and  fifty,  is 
hereby  amended  so  as  to  read  as  follows  : 

k  !•  Section  thirty-eight,  of  chapter  seventeen,  title  one, 
part  one  of  Revised  Statutes,  is  hereby  extended  to  the 
city  of  Albany. 

S  2.  This  act  shall  take  efiect  immediately. 


I  ■(•. . 
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Chap.  123. 


•-    • 


MWfiiiliun. 
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AN  ACT  far  the  incorporation  of  building j  mutual  loan  and 

accumulating  fund  associations. 

Passed  April  10,  1851. 

The  People  of  the  State  of  Kew-York^  represented  in  St 
note  and  Assembly y  do  enact  a^  follows : 

GorapuiiM  §  1.  Anj  number  of  persons,  not  less  than  nine,  maj 
tS7  ^**"''  associate  and  form  an  incorporated  company  for  the  pur- 
pose of  accumulating  a  fund  for  the  purchase  of  real  estate, 
the  erection  of  buildings,  or  the  making  of  other  improFe- 
ments  on  lands,  or  to  pay  off  incumbrances  thereon,  o{  to 
aid  its  members  in  acquiring  real  estate,  making  improve- 
ments thereon,  and  removing  incumbrances  therefrom; 
and  for  the  further  purpose  of  accumulating  a  fund  to  be 
returned  to  its  members,  who  do  not  obtain  advances  as 
above  mentioned,  when  the  funds  of  such  association  shall 
amount  to  a  certain  sum  per  share,  to  be  specified  in  the 
articles  of  association. 
AftseTw  of  ^  2.  Such  persons  shall  severally  subscribe  articles  of 
association,  in  which  shall  be  set  forth  the  name  of  the 
corporation,  the  time  of  its  regular  meetings,  and  how 
special  meetings  may  be  called,  and  what  shall  constitute 
a  quorum  to  transact  business  at  meetings ;  the  qualifi- 
cation of  members  and  how  constituted ;  what  officers, 
trustees  and  attorney  there  shall  be,  and  how  and  when 
chosen^  and  their  duties,  and  how  removed  or  suspended 
f  from  office ;  the  entrance  fee  of  new  members  and  new 
shares,  the  monthly  or  weekly  dues  per  share,  the  re- 
demption fee  on  shares  on  which  advances  shall  be  made, 
and  fees  to  be  paid  on  the  transfer  of  shares ;  the  fines  and 
penalties  for  non-payment  of  dues  or  fees,  or  other  viola- 
tion of  the  articles  of  association ;  the  manner  of  redemp- 
tion of  shares  by  advances  made  thereon,  the  mortgaged 
security  to  be  taken  on  such  advances,  and  how  the  same 
may  be  redeemed  or  changed  5  the  manner  of  the  transfer 
or  withdrawal  of  shares ;  the  manner  of  Investing  funds 
not  required  for  advances  on  shares ;  the  qualifications  of 
voters  at  the  meeiings,  and  the  mode  of  voting;  the  ulti- 
mate amount  to  be  paid  to  the  owners  of  unredeemed 
shares ;  the  manner  of  altering  or  amending  the  articles 
of  association,  and  such  other  provisions  as  shall  be  neces- 
sary for  the  convenient  and  effective  transaction  of  the 
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bnsiiiess  thereof;  provided  that  the  same  shall  not  in  any 
respect  contravene  the  constitution  or  laws  of  this  state. 

§3.  A  true  copy  of  such  articles,  signed  by  the  officers  copy  or »- 
of  the  association,  together  with  a  statement  showing  when  lo  um^ 
the  association  was  organized,  and  the  place  of  the  tran- 
saction of  its  business,  and  the  names  of  the  officers  and 
trustees  at  the  time  of  the  making  of  such  statement, 
which  shall  be  yeriiied  by  oath  or  affirmation  before  any 
officer  authorized  to  take  affidavits,  to  be  used  in  courts 
of  justice,  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  whieh  such  association  shall  transact  its  busi- 
ness ;  and  thereupon  the  persons  who  have  subscribed  the 
articles  of  association  as  aforesaid,  and  such  other  persons 
as  siiall  become  members  of  such  association,  and  their  J-^l^kn!! 
fluccessors,  shall  be  a  body  corporate  by  the  name  specified 
in  such  articles  of  associations,  and  shall  possess  the 
powers  and  privileges,  and  be  subject  to  the  provisions  of 
title  third  of  chapter  eighteen  of  the  first  part  of  the  Re- 
vised Statutes,  so  far  as  those  provisions  are  consistent 
with  the  provisions  of  this  act,  and  they  shall  by  their 
corporate  name,  be  capable  in  law  of  purchasing,  holding 
and  conveying  any  real  and  personal  estate  whatever, 
which  may  be  necessary  to  enable  said  company  to  carry 
on  their  operation  named  in  such  certificate. 

^  4.  It  shall  be  lawful  for  the  trustees  to  call  in  and  cant  npim 
demand  from  the  stockholders  respectively,  all  such  sums  '^^ 
of  money  by  them  subscribed,  at  such  times  and  in  such 
payments  or  instalments  as  the  articles  of  association  shall 
prescribe,  under  the  penalty  of  forfeiting  the  shares  of 
stock  subscribed  for,  and  all  previous  payments  made  there- 
on, if  payment  shall  not  be  made  by  the  stockholder  within 
sixty  days  after  a  personal  demand  or  notice  requiring 
such  payment  shall  have  been  published  for  six  successive 
weeks  in  the  newspaper  nearest  to  the  place  where  the 
business  of  the  company  shall  be  carried  on  as  aforesaid. 

§  5.  All  corporations  formed  under  this  act  shall  have  Borrowint 
power  to  borrow  money  for  temporary  purposes  not  incon-  ""'^•y- 
sistent  with  the  objects  of  their  organization ;  but  no  loan 
for  such  purposes  shall  have  a  longer  duration  than  two 
years,  nor  shall  such  indebtedness  exceed  at  any  one  time 
one-fourth  of  the  aggregate  amount  of  the  shares  and  parts 
of  shares,  and  the  income  thereof  actually  paid  in  and 
received. 

§6.  Parents  and  guardians  may  take  and  hold  shares  stock  for 
in  sneh  association  in  behalf  and  for  the  use  of  their  minor  "*™^»**- 
children  or  wards,  provided  the  cost  of  such  shares  be 
defrayed  from  the  personal  earnings  of  such  minor  chil- 


y\ 


SSS  LAWS  OF  NEW-YORK. 

dren  or  wafds,  or  by  gifts  from  peirsons  other  than  their 

male  parents;  married  women  may  take  and  hold  shares 

^  in  such  associations,  provided  the  cost  of  sach  shares  be 

defrayed  from  their  personal  earnings,  the  personal  earn- 
ings of  their  children  voluntarily  bestowed  for  this  pur- 
pose, or  from  property  bequeathed  or  given  to  them  by 
persons  other  than  their  husbands. 
,  Duration  of     ^  '^'  Evcry  such  corporatioB  ^hall  terminate,  except  for 

Corpora.^  the  purposc  of  Settling  its  affairs,  whenever  all  the  shares 
I  ^^'        thereof  shall  be  redeemed  by  advances  thereon,  or  when- 

ever the  owners  of  unredeemed  shares  shall  be  paid  the 
\  ultimate  value  thereof,  as  provided  in  the  articles  of  asso- 

ciation, and  not  sooner ;  but  no  dividend  of  principal  or 
j  of  profits  shall  be  made  until  such  termination,  nor  until 

:  all  the  debts  of  the  association  shall  have  been  paid  or 

otherwise  sufficiently  provided  for.    No  holder  of  redeem- 
ed shares  shall  claim  to  be  exempt  from  making   the 
f  monthly  payments  provided  in  the  articles  of  association, 

upon  the  ground  that  by  reason  of  losses  or  otherwise  the 
association    has  continued  longer    than  was  originally 
anticipated,  whereby  the  payments  made  on  such  shares 
!  may  amount  to  more  than  the  amount  originally   ad- 

i  vanced,  with  legal  interest  thereon ;  nor  shall  the  impo- 

sition of  fines  for  non-payment  of  dues  or  fbes,  or  other 
violation  of  the  articles  of  association,  nor  shall  the  mak- 
ing of  any  monthly  payment  required  by  the  articles  of 
association,  or  of  any  premium  for  loans  made  to  members 
be  deemed  a  violation  of  the  provisions  of  any  statute 
against  usury. 
Eziiting       ^  8.  Any  existing  association  formed  for  the  purposes 
!^h^w  mentioned  in  the  first  section  of  this  act,  may,  on  the  vote 
bS^fi^of  ^^  ^  majority  of  the  voting  shares,  at  any  regular  meeting 
this  act.    after  the  passage  of  this  act,  become  entitled  to  the  benefit 
of  this  act,  on  complying  with  the  second  and  third  sec- 
tions thereof,  unless  the  second  section  has  heretofore  be^i 
complied  with;  in  which  case  it  shall  be  neeessary  to 
comply  only  with  the  said  third  section. 
Embezde.     ^  9.  No  officcr,  trostec,  attorney,  agent  or  servant  of  any 
^^^  association  hereby  incorporated,  shall  use  or  dispose  ct 
^  any  part  of  the  funds  of  such  association,  or  assign,  trans- 

fer, cancel,  deliver  up  or  acknowledge  satisfaction  of  any 
bond,  mortgage  or  other  written  instnwient  belonging  to 
such  association,  unless  duly  authorised,  or  be  guillj 
of  any  fraud  in  the  performance  of  his  duties ;  and  every 
person  guilty  of  a  violation  of  this  section  shall  be  liable 
civilly  to  the  party  ii^ured,  to  the  extent  of  the  damage 
«  thereby  incurred,  and  shall  also  be  li2d>)e  to  an  indictment 
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tat  a  misdemeanor,  panlshable  by  fine  oJr  imprifloanient, 
or  both,  in  the  discretion  ol  the  court  by  which  he  shall 
be  tried. 

§  10.  Each  association  formed  under  the  provisions  of  Annual  n- 
this  tot,  shall,  at  the  close  of  it^  first  year's  operations,  p^billSi^. 
aod  aonoally  at  the  same  period  in  each  year  therealter, 
publish  in  at  least  two  newspapers  published  in  the  plaoe 
wh^e  their  buainese  may  be  located,  or  if  oo  newspaper 
shall  be  published  in  silch  place,  then  in  any  two  news* 
pipers  published  ^nearest  such  place,  a  concise  statement 
Terified  on  the  oaths  of  its  president  and  secretary,  shew- 
Hit  actual  financial  condition  of  the  association,  and  the 
amount  of  its  property  and  liabilities,  specifying  the  same 
particularly. 

§  11.  All  the  share-holders  dt  any  association  formed Liai»iit7</ 
under  this  act,  shall  be  indiyiduaUy  liable  to  the  creditors  ^^!lu^ 
of  said  association,  to  an  amount  equal  to  the  amount  of '~^'*' 
stock  held  by  them  respectiyely,  for  all  debts  a>ntracted 
bj  such  asflociation.     The  directors  or  other  officers  of 
•yeiy  association  formed  under  this  act,  shall  be  person*^ 
ally  liable  for  any  ficaudulent  use,  diayoBition  or  invest- 
Sient  of  any  moneys  or  property  belonging  to  such  asso* 
eiati(Mi,  or  for  any  loss  which  shall  be  incurred  by  any 
investment  made  by  such  directors  or  other  officers,  other 
tbansuch  as  are  mentioned  in  and  authoorised  by  this  act; 
but  no  director  or  other  officer  of  any  sach  association, 
shall  be  liable  as  aforesaid,  except  he  authorised,  sanc-^ 
tioned,  approved  or  made  such  fraudulent  use,  disposition 
or  investment  as  aforesaid. 

^  12.  No  person  holding  stock  in  any  such  company,  or  mhimtt 
executor,  administrator,  guardian  or  trustee,  and  no  per-  ^  tmsceM. 
son  holdfijig  such  stock  as  collateral  security,  shall  be 
personally  subject  to  any  liability  as  stockholder  of  such 
company,  but  the  person  pledging  such  stock  shall  be 
eooridered  as  holding  the  Same,  and  shall  be  liable  as  a 
stocUudder  accordingly ;  and  the  estate  and  ftinds  in  the 
hands  of  such  executor,  administrator,  guardian  or  trustee 
diall  be  liable  in  like  manner,  and  to  the  same  extent  as 
the  testator  or  intestate,  or  the  ward  or  penon  interested 
in  such  trust  fund  would  have  been  if  he  had  been  living 
and  competent  to  act,  and  hold  the  same  stock  in  his  own 
name. 

§  13.  Every  such  executor,  administrator,  guardian  orR^htof 
trustee,  shall  represent  the  share  of  stock  in  his  hands  at^^**^' 
all  meetings  of  the  company,  and  may^ vote  accordingly  as 
a  stockholder;  and  every  person  who  shall  pledge  his 
stoek  as  afcresaid,  may,  nevertheless,  represent  the  same 
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Chap.  123. 

AN  ACT  f«  authorize  the  p«ffjnmU  of  money  by  the  county  v 
Columhia  to  tht  Hud$on  orpfuai  rditf  asyban. 

Passed  April  10, 1851,  "  three-fliths  being  present." 

7%e  People  of  the  State  of  Jfew-York,  represevted  in  St 
noie  and  Assembly,  do  enact  as  follows : 

^  1.  TJie  tpeasurerof  the  county  of  ColnmWa  is  hereb; 
antiiorized,  nnder  tbe  order  and  dlPection  of  the  superrl 
sors  of  said  county,  to  pay  to  the  managers  of  the  Hudsoi 
orphan  relief  asylum  the  sum  of  one  hnndred  dollars  ou 
of  the  contingent  fund  of  said  county  :  and  the  supervl 
sors  of  said  county  are  hereby  authorized  to  make  an  ap 
propriation  of  one  hundred  dollars  anoually,  hereafter,  ti 
said  institution,  so  long  as  in  their  judgment  the  same  shal 
be  necessary  and  proper. 

^  2.  All  sums  of  money  thus  eontrl^uted  may  be  ralset: 
by  tax  upon  the  property  of  said  county  in  like  manner  a 
other  county  expenses  of  said  county. 

(j  3.  This  act  shall  take  effect  immediately. 


Chap.  124. 


AN  ACT  to  incpTporait  the  I^anklinite  Cotnpanyyferthe  tx 
portation  and  manufacturing  of  th«  f^aakUnUe  and  othti 
ores. 

Passed  April  11, 18M. 

The  People  of  the  State  of  JVew  York,  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows: 

(j  1.  Samuel  T.  Jones,  William  Ogllvie,  Samuel  Fowlei 
and  James  L.  Curtis,  and  such  other  persons  as  may  bi 
associated  with  them,  their  successors  and  assigns  an 
hereby  constituted  a  hodj  corporate  in  fact  and  in  nam* 
by  the  style  of  the  Franklinite  Company  of  New-Tork 
for  the  purpose  of  mining,  manufacturing  and  exporting 
iron,  zinc  and  other  ores,  and  especially  the  ore  knows 
as  the  Franklinite,  and  may  have  a  common  seal,  and 
may  alter  and  renew  the  same. 
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\  2.  The  capital  stock  of  the  said  eorporatlon  shall  be  capiui 
five  faundi^d  thousand  dollars,  to  be  divided  into  scares  of '^"^^ 
twuity-five  dollars  eaeh,  and  deemed  personal  property, 
transferable  in  sach  manner  as  the  by  laws  shall  direct, 
with  liberty  to  increase  the  same  hereafter  to  ten  hundred 
thousand  dollars ;  and  it  shall  be  lawful  for  said  corpora- 
tion to  commence  its  business  so  so<m  as  said   capital 
of  five  hundred  thousand  dollars  shall  be  subscribed,  and 
lea  per  cent,  on  each  share  subscribed  for  paid  in.    The 
flsid  Samuel  T.  Jones,  William  Ogilvie,  Samuel  Fowler 
and  James  L.  Curtis,  shall  be  commissioners  to  receive 
subscriptions  for  said  ciq)ital  stock,  and  if  the  whole  capi- 
tal stock  shall  not  be  subscribed  at  the  time  first  appoint- 
ed, othor  subscriptions  may  be  at  any  time  received  until 
the  whole  amount  shall  be  subscribed,  at  such  times  and 
under  such  rules  and  regulations  as  they  shall  prescribe.       » 

§3.  The  concerns  of  said  corporation  shall  be  managed  nirccun. 
by  seven  directors,  who  shall  be  stockholders,  and  who 
(except  the  first  directors  hereby  appointed)  shall  hold 
their  offices  for  one  year  and  until  others  are  chosen  in 
their  places.  Samuel  T.  Jones,  William  Ogilvie,  Samuel 
Fowler,  James  L.  Curtis,  J.  Elnathan  Smith,  Elijah  Ward 
and  Jonadian  Trotter,  shall  be  the  first  directors,  and  shall 
hold  their  offices  until  the  first  Monday  of  October  in  the 
year  one  thousand  eight  hundred  and  fifty-two,  and  until 
others  are  chosen  in  their  places.  The  directors,  except 
for  the  first  two  years,  shall  be  annually  chosen  at  sudi 
time  and  place  in  the  city  of  New- York,  and  on  such  no« 
tice  as  shall  be  directed  by  the  by-laws  of  the  said  corpo- 
ration ;  in  all  meetings  of  the  stockholders'  each  share 
shall  entitle  the  holder  to  one  vote,  to  be  given  in  person 
or  by  proxy.  In  case  it  shall  happen  at  any  time  that  an 
election  of  directors  shall  not  be  made  on  the  day  ap- 
pointed by  the  by-laws  of  said  corporation,  the  said  cor- 
poration shall  not  for  tiiat  cause  be  deemed  dissolved,  but 
soeh  election  shall  be  held  on  any  other  day  upon  notice 
which  shall  be  appointed  by  the  directors  of  said  cor- 
poration. 

§  4.  The  directors  (of  whom  four  shall  constitute  a  quo-  offi««n. 
nun  for  the  transaction  of  business)  shall  appoint  one  of 
their  number  to  be  president,  and  may  appoint  such  other 
officers  and  agents  as  they  shall  deem  necessary,  and  they 
may  make  and  establish  such  by-laws,  rules  and  regula- 
tions as  they  shall  think  *  proper  and  expedient,  touching 
the  disposition  and  management  of  the  property,  estate 
and  effects  of  the  said  corporation,  the  transfer  of  the 
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shares,  the  duties  and  conduct  of  the  cheers  and  seirant! 
the  election  and  meeting  of  the  directors,  and  all  mattet 
whatever  which  maj  appertain  to  the  concerns  of  sai< 
corporation:  when  any  racancy  shall  happen  among  thi 
directors  it  may  be  filled  by  the  remaining  directors  j  am 
the  directors  may  remove  all  officers  appointed  by  then 
and  appoint  others  in  their  places,  and  fill  all  Tacaneie 
in  the  offices. 
ibKrip.  ^  5.  The  directors  may  require  payment  of  subscription 
"S."^  to  the  stock  at  such  times  and  in  such  proportions  aa  the 
may  deem  proper,  under  the  penalty  of  forfeiting  all  stoc 
and  previous  payments  made  there<Hi,  ,and  may  sue  fo 
and  recover  all  such  subscriptions.  Notice  of  the  time  an 
place  of  payments  shall  be  published  hi  four  weeks  prt 
Tious  to  such  time,  at  least  once  in  each  week,  in  tw 
0  newspapers  published  in  the  city  of  New-York. 
■hu  pni-  ^6-  The  corporation  hereby  created  shall  be  capable  ( 
^^  ^'^  purchasing  and  holding  such  mines  and  mineral  land 
*o.  and  such  other  real  estate  as  they  may  require  or  deei 
advantageous  for  the  transaotion  of  their  business,  an 
may  sell,  lease  or  mortgage  the  same  ot  any  part  thereol 
always  provided,  that  such  mines  and  mineral  lands  an 
real  estate  shall  not  be  purchased  at  a  price  greater  tha 
three-fourths  of  the  capital  stock  of  the  said  corporations  an 
subscriptions  to  the  extent  of  three-iourths  of  said  capitf 
stock  may  be  made  in  such  mtnea,  mineral  lands  and  rei 
estate.  The  said  corporation  shall  also  have  the  power  t 
manufacture  said  Franklinlte  ore  in  other  states  or  com 
tries,  where  the  same  can  be  done  consistently  with  tfa 
laws  of  such  other  states  or  countries,  always  provide 
that  the  add  corporation  shall  at  all  times  keep  up  an 
maintain  a  manuibctory  of  such  ore  in  the  state  of  Nei 
York. 
iabouToi  §  ''■  Each  and  every  stockholder  shall  be  individaall 
Rkbob-  liable  to  the  creditors  of  said  corpqfation  for  all  deb 
that  may  be  due  and  owing  by  said  corporation  to  the 
laborers  and  servants  for  services  performed,  and  for  a 
other  debts  a'nd  liabilities  of  said  corporation  to  an  kmoni 
equal  to  the  stock  held  by  him,  until  he  shall  have  paj 
in  full  the  amount  of  such  stock  so  held ;  but  no  stod 
holder  shall  be  personally  liable  for  the  payment  of  an 
debt  contracted  by  the  said  corporation  which  is  not  to  1 
paid  within  one  year  from  the  time  the  debt  is  contracts 
nor  unless  a  suit  for  the  collection  of  such  debt  shall  t 
brought  against  said  corporation  within  one  year  after  tl 
debt  shall  become  due;  and  no  suit  shall  be  brougl 
gainst  any  stockholder  in  said  corporation  for  any  del 
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flo  eontracted,  miless  the  same  shall  be  commenced  within 
two  years  from  the  time  he  shall  have  ceased  to  be  a  stock- 
holder in  said  corporation,  nor  until  an  execution  against 
the  said  incorporation  shall  have  been  returned  unsatisfied 
in  whole  or  in  part.  No  person  holding  stocl^  in  said 
company  as  executor,  administrator,  guardian  or  trustee, 
and  no  person  holding  such  stock  as  collateral  security 
shall  be  personally  subject  to  any  liability  as  a  stockholder 
of  said  company,  but  the  person  pledging  such  stock  shall 
be  considered  as  holding  the  same,  and  shall  be  liable  as 
a  stockiiolder  accordingly )  and  the  estate  and  funds  in 
tlie  hands  of  such  executor,  administrator,  guardian  or 
trustee  shall  be  liable  in  like  manner  and  to  the  same  ex- 
tent as  the  testator,  intestate,  or  the  ward  or  person 
interested  in  such  fund  would  have  been  if  he  had  been 
livii^  and  competent  to  ac^-and  held  the  stock  in  his  own 
aame.  Every  such  executor,  administrator,  guardian  or  ^ 
trustee  shall  represent  the  shares  of  stock  owned  by  him 
as  such  executor,  administrator,  guardian  or  trustee  at  all 
meetings  of  the  company,  and  may  vote  as  a  stockholder, 
and  every  person  pledging  his  stock  as  aforesaid,  may  in 
like  manner  represent  the  same  ^nd  vote  accordingly. 

§  8.  Tills  act  shall  continue  in  force  for  the  term  of 
twenty  years. 
f    \  9.  This  act  shall  take  effect  immediately. 


Chap.  i25* 

AK  ACT  io  imcarpvrate  the  Minisettmgo  Ferry  Company  ^  in 

the  €auniy  of  Rocklond, 

Passed  April  11, 1851. 

T%e  People  of  the  State  of  Jfew-Yorkf  represented  in   Se- 
nate and  Assembly^  do  enad  as  follows : 

§  1 .  All  persons  who  shall  become  stockholders  pursu-  TiUe. 
ant  to  tbis  act,  are  created  a  body  corporate  by  the  name  of 
"  The  Minisceongo  Perry  Company,"  for  the  term  of 
twenty  years. 

§2.  The  capital  stock  of  said  company  shall  not  exceed  c«iuua 
die  flam  often  thousand  dollars,  and  shall  be  divided  into"^^- 
and  eonoiposed  of  shares  of  lifty  dollars  each. 

§  S.  George  De  Noyelles,  Matthew  D.  Bogart,  Oliver  C.  S!Li. 
flerow,  Daniel  Tompkins,  and  the  iMresident  of  the  North- SJtto^ 
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Haverstraw  and  Grassy  Point  Bridge  Company  by  Tirtoe 
of  his  office,  or  a  msuority  of  them,  shall  be  coianussioners 
to  locate  said  ferry  on  the  route  herinafter  mentioned,  and 
to  open  books  for  receiving  subscriptions  towards  the  capi- 
tal stock  of  said  corporation  at  such  times  and  places  as 
they  may  designate, -by  giving  at  least  six  days'  notice  of 
the  same  in  the  newspaper  published  in  the  town  of 
Haverstraw. 
^on^^'  ^  ^'  ^h®°^^^^  ^^^  stock  of  the  said  corporation  shall  be 
'  c^mpanr-  subscribcd  for,  or  so  much  as  shall  make  up  the  sum  of 
two  thousand  dollars,  the  said  commissioners  shall  cause 
an  advertisement  to  be  inserted  in  said  newspaper ,  giving 
at  least  ten  days'  notice  of  the  time  ofthemeeting  of  those 
who  shall  have  then  subscribed* to  said  stock  to  choose 
directors  for  said  company.  At  the  time  and  place  ap- 
pointed, the  stockholders  shall  choose  by  ballot  four  di* 
rectors  from  among  their  own  humber,  each  stockholder 
being  entitled  to  one  vote  tbt  each  share  of  the  stock  held 
by  him.  The  directors  thus  chosen  shall,  with  the  presi- 
dent of  the  said  bridge  company  ex  officio,  constitute  the 
board  of  direction  of  the  said  ferry  company,  and  shall 
hold  their  offices  for  two  years,  or  until  others  are  elected 
in  their  stead,  and  shall  proceed  to  choose  out  of  their 
nuihber  a  president  and  secretary,  the  latter  of  whom  shall 
be  also  treasurer  of  said  ferry  company. 
Location  of  §5.  The  Said  commissioners  shall  locate  the  said  ferry 
^^^^-  as  follows :  starting  either  from  the  Grassy  Point  dock  or 
some  landing  in  the  village  of  Warren,  the  said  ferry  shall 
run  to  some  point  along  the  route  of  the  Hudson  river 
railroad  opposite  Grassy  Point,  or  as  near  as  may  be,  which 
point  shall  be  determined  by  the  said  commissioners  and 
the  president,  directors  and  company  of  ttjte  said  Hudson 
tlver  railroad  by  negotiation  and -agreement,  as  the  point 
near  which  the  said  railroad  company  shall  establish  a 
depot  for  the  convenience  of  passengers  and  the  reception 
of  freight ;  but  in  case  no  such  agreement  can  be  made 
then  or  thereafter,  then  the  said  ferry  shall  run  either  to 
Verplanck's  Point  or  to  Collaberg,  as  the  said  commission- 
ers or  the  said  directors  may  determine,  and  from  time  to 
time  give  public  notice  in  the  newspaper  printed  in  said 
town  of  Haverstraw :  Provided,  however,  that  the  said 
ferry  shall  take  in  its  route  the  dock  at  Grassy  Point, 
either  in  starting  or  by  touching  at  the  same. 
Steam  f«r.  §  6.  Thc  Said  dlrectors  shall  keep  and  maintain  a  goody 
ry  boat,  substantial  and  convenient  steam  ferry  boat  or  vessel  for 
the  safe  conveyanre  of  passengers  and  their  baggage, 
horses,  carriages  and  cattle,  accc^^ding  to  the  route  and  fti 
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the  times  ef  which  they  sImH  h&fe  given  puUic  notiee  as 
aforesaid,  with  safe  and  skiiftil  ferrf  men  to  attend  the 
same,  under  the  penalty  of  five  dollars  for  eath  olfence,  to 
be  forfeited  and  paid  to  the  injured  party  at  his  request. 

^7.  The  county  judge  of  the  county  of  Rockland  shall  r,^^ 
from  time  to  time  designate  the  several  rates  of  ferriage,  <«"■«• 
and  is  empowered  to  vary  the  si^me  according  to  the  dif- 
ferent seasons  of  the  year,  it  being  always  lawful  for  the 
said  directors  to  represent  unto  him  before  he  shall  direct 
and  determine  said  rates,  in  case  they  shall  deem  it  proper, 
a  statement  of  their  probable  patronage  and  of  the  cost  of 
maintaining  their  ferry,  and  in  case  they  may  deem  them- 
selres  aggrieved  by  his  decision  to  appeal  therefrom  to 
the  coonty  court  of  said  county  at  its  next  session. 

^  8#  If  any  person  or  persons*  shall  after  the  said  ferry  Pw^ty. 
shall  have  been  established,  and  during  any  time  when 
(he  said  ferrv  shall  be  in  operation,  according  to  the  notice 
pubiyied  as  aforesaid,  transport  across  the  Hudson  river 
any  person  or  persons  or  property  for  hire  or  pay  betwem 
the  Hook  mountain  and  Stony  Point  to  any  place  or  point 
from  CoUaberg  to  Yerplanek's  Point,  he  or  they  diall  fop- 
feit  to  the  said  president,  directors  and  company  of  the 
'  Aid  The  Minisceongo  F^ry  Company  the  sum  of  6ve  dol** 
lars  for  each  offence,  to  be  recovered  in  any  suit  before 
any  justice  of  the  peace  having  cognizance  thereof. 


Chap.  126. 

AS  ACT  fo  legalize  certain  ccnveyancsg  of  real  estate  hereto- 
fort  made  btf  the  Susquehannah  Bridge  Omtpany  and.  by  the 
Bmghamton  and  Pennsylvania  Turnpike  Company. 

Passed  April  11 ,  1851 . 

The  People  of  the  Stale  of  Jfew^Yotky  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows  : 

^1.  All  sales  and  conveyances  of  lands  lying  within 
the  county  of  Broome,  heretofore  made  and  executed  by 
the  Susquehannah  Srldge  Company  and  by  the  £in.(|^am- 
ton  and  Pennsylvania  Turnpike  Company,  or  either  of 
tiiem,  to  any  person  or  corporation,  are  hereby  declared 
to  be  as  valid  and  effectual  for  all  purposes  as  if  said  cor- 
porations were  each  expressly  authorized  by  their  respect- 
ive charter  to  take,  hold  and  convey  real  estate ;  provided 
that  nothing  herein  contained  shall  be  deemed  to  aflect 
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the  rt^ts  oi  anj  creditor  of  said  oorpogitioiu  or  citlter  o 

them,  or  to  affect  in  any  manner  any-  suit  ix  pn>oeediii| 
in  lav  DOW  pending. 
fj  2.  This  act  shall  take  efTeot  Immediately. 


Chap.  137, 


AN  ACT  to  tonfirm  tht  official  acts  of  Torry  J.  Luci,  a  jut 
tice  of  tht  peact  of  tht  town  of  Hartmckf  in  the  covnty  ^ 
Otttgo. 

Passed  April  11, 1851. 
The  Peo^e  tff  the  Staie  jtf  JCeW'York,  represented  w  Se 

note  and  Assembly,  do  enact  asjollows : 

^  1.  All  the  acts  and  proceedings  of  Torry  J.  Lnce,  as  i 
Justice  of  the  pe-ace  of  the  town  of  Hartwick,  in  the  county 
of  Ots^o,  since  the  thirty-first  day  of  December,  oni 
thousand  eight  hundred  and  9fly,  shall  be  of  the  sami 
force  and  effect  and  validity  as  if  the  said  Tori?  J.  Luo 
had  taken  the  oath  of  office  required  by  the  constitatioi 
and  laws  of  thi^  state,  within  the  time  prescribed  by  law 

^  3.  All  liabilities  and  forfeitures  incurred  by  the  salt 
Torry  J.  Luce,  for  haring  executed  any  of  the  duties  ant 
functions  of  the  said  office  of  a  justice  of  the  peace  withou 
baring  taken  the  oath  of  office  as  required  by  law,  ar 
hereby  remitted. 

^  3.  This  act  shall  not  affect  or  impair  any  suit  or  lega 
proceeding  that  may  have  been  had  or  commenced  bj 
reason  of  the  invalidity  of  any  aet  or  proceeding  by  o 
before  the  said  justice  previous  to  its  passage. 

^  4.  This  act  shall  take  effect  immediately. 


Ciiap.  138. 


AN  ACT  to  jtrovide  for  the  election  of  a  Recorder  of  tht  cU 
of  Bi^alo,and  to  regulate  the  taking  of  feet  fiy  aaid  officer. 

Passed  April  11,  Ig&l. 

Tht  Peo^e  of  tht  State  of  JVeto-York,  r^eitnied  m  St 
note  rmd  Atnernbly,  do  enact  as  fotUnot : 
lueoriw,      ^1.  There  shall  be  elected,  by  the  electors  of  the  cit 
^m^'"'o£  Buffalo*  Bt  tli^  QB3it  general  state  election,  and  there 
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after  (mce  in  four  yMUS  at  aueh  electkm,  a  recorder,  who 
shall  hold  hia  office  for  four  years  from  the  first  day  of 
January  succeeding  his  election.  . 

§  2.  It  shall  be  the  duty  of  the  inspectors  of  election  in  now  eie«t. 
said  eity,  to  provide  a  sqMurate  box  for  the  purpose  of  ^ 
such  election ;  and  the  name  of  the  person  voted  for,  for 
the  office  of  recorder,  shall  be  on  a  ballot  which  shall  be 
endorsed  ^<  city,"  and  shall  be  deposited  in  said  box,  and 
all  laws  relatii^  to  general  elections,  shall  apply  to  the 
election  authorized  by  this  act,  so  far  as  the  same  shall  be 
applicable. 

^  3.  The  recorder  to  be  elected  under  and  pursuant  to  hm  i«et. 
this  act,  shall  be  entitled  to  demand  and  receive,  and  it 
shall  be  his  duty  to  demand  and  receive  from  all  persons, 
the  same  fees  and  perquisites  for  the  pertbrmance  of  any 
official  services  performed  by  him,  as  might  be  demanded 
and  received  by  the  county  judge  of  the  county  of  Urie, 
for  like  official  services ;  and  it  shall  be  his  duty  to  render 
an  account  of  all  such  fees  and  perquisites  in  the  same 
manner  as  county  judges,  to  the  treasurer  of  the  county 
of  Erie,  and  to  the  treasurer  of  the  city  of  Buffalo,  semi- 
annually, on  the  first  Mondays  of  January  and  July  in  each . 
year,  and  to  pay  over  all  such  fees  ai  the  time  of  render- 
ing sQch  account  to  the  treasurer  of  the  county  of  Erie, 
and  to  the  treasurer  of  the  city  of  Buffalo  respectively,  in 
the  proportions  that  his  annual  salary  is  paid  by  the 
comity  of  Erie  and  the  city  of  Buffalo. 


Chap,  129. 

AN  ACT  for  the  relief  of  Elihue  C.  Wright. 
Passed  April  11, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York,  represented  in  Se^ 
naie  and  Assembly  y  do  enaet  as  follows: 

§  1 .  The  board  of  town  auditors  of  the  town  of  Milford, 
Otsego  county,  at  their  next  annual  meeting,  are  hereby 
authorized  and  directed  to  audit  and  allow  the  costs  and 
expenses  incurred  by  Elihue  C.  Wright,  In  defending 
against  a  quo  warranto  issued  against  him  in  behalf  of  the 
people,  to  show  cause  why  he  should  not  vacate  the  office 
of  jastice  of  the  peace,  held  by  him  in  and  for  said  town. 

§  2.  Said  costs  and  expenses,  when  audited  as  above 
diracted,  shall  be  levied  by  the  board  of  supervisors  of 
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said  eountj,  against  the«t8xaMe  property  of  the  town  t 
Milford,  and  collected  in  tiie  same  manner  as  other  tsxe 
and  the  collector  of  taxes  of  said  toiVn,  shall  pay  orer  I 
the  said  Klihae  C.  Wright,  the  amount  so  audited  an 
allowed,  taking  his  receipt  therefor,  which  shall  be  file 
In  the  office  of  the  treasury  of  said  county, 
^  3.  This  act  shall  take  effect  inimediately. 


Chap.  130. 


AN  ACT  for  tht  relief  of  William  Butl,  jr.,  Hamilton  J 
Shenoood,  and  James  Oswald^  contractors  vn  section  thirtet 
of  the  Erie  Canal  Enlargement. 

Passed  April  11, 1851,  "  three-fifths  being  present." 

The  People  of  the  Stale  of  J^ew-York,  represented  in  S 
Tiaie  and  Jlssemhly,  do  enact  as  follows : 

^  1.  If  the  canal  commissionrrs  are  of  the  opinion  thi 
•  the  contract  of  William  Buel,  jr.,  Hamilton  N.  Sherwooi 
and  James  Oswald,  contractors  for  the  constmctioa  ■ 
section  numher  thirteen  of  the  Erie  canal  enlai^ement,  i 
the  town  of  Pendleton,  was  more  expensive  in  its  execi 
tion  than  was  contemplated  by  the  commissioners  ai 
said  contractors  at  the  time  said  contract  was  entered  int 
in  consequence  of  the  materials  to  be  excavat«d  provli 
to  be  of  a  different  character  or  description  than  was  i: 
dicated  by  the  test  pits  or  other  exhibitions  of  the  woi 
at  the  time  of  said  letting,  and  in  consequence  of  a  chani 
of  the  plan  of  the  work  by  increasing  the  depth  of  tl 
canal,  then  said  commissioners,  with  the  adrice  and  co 
sent  of  the  canal  board,  are  authorized  to  allow  to  sa 
contractors,  beyond  the  contract  prices  for  the  portion 
the  excavation  performed  by  them  or  to  1)6  performed  I 
them,  such  sums  as  shall,  in  their  opinion,  under  all  t] 
circumstances  of  the  case,  be  a  just  compensation  for  tl 
same. 

§2,  The  treasurer  shall  pay,  on  the  warrant  of  tl 
auditor  of  the  canal  department,  to  said  contractors,  su< 
snms  as  they  shall  allow  under  the  preceding  Bection,  o 
of  any  moneys  which  are  or  may  be  appropriated  for  tl 
enlargement  of  the  Erie  canal. 

tj  3.  This  act  shall  take  effect  immediately. 
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Chap.  13K 

AN  ACT  ffyr  the  relief  of  Georee  H.  Boughfon^  or  Ms  as- 
signtej  contractor  on  section  fourteen  of  Erie  Canal  En^ 
krgemeni. 

Passed  April  11, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  JVlsio-Fonfe,  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows : 

§  1.  If  the  canal  commissioners  are  of  the  opinion  that 
the  eoBtntct  of  George  H.  Boughton,  or  his  ^signee,  to9 
the  coBStmctioni  of  section  number  fourteen  of  the  Erie 
eaoal  enlargement,  in  die  town  of  Pendleton,  was  more 
expensiTe  in  its  execution  than  was  contemplated  by  the 
eommissioners  and  said  contractor  at  the  time  said  con-^ 
tnet  was  entered  into,  in  consequence  of  the  materials  td 
be  eicayated  proving  to  be  of  a  difBsrent  character  or  de- 
leription  than  was  indicated  by  the  test  pits  or  other  ex- 
Ubitions  oi  t^  work  at  the  time  of  said  letting,  and  in 
sonseqnenee  of  a  change  of  the  plan  of  the  work  by  in*^ 
oeasing  the  depth  of  the  canal,  then  said  commissioners, 
with  the  adirice  and  consent  of  the  canal  board,  are  an^ 
tfacDzed  to  allow  to  said  contractor  or  his  assignee,  beyond 
the  oontract  prices  for  the  portion  of  the  excavation  pex" 
formed  and  to  be  performed  by  him,  snch  snms  as  shall, 
in  tteir  opinion,  under  all  the  circumstances  of  the  case, 
be  a  just  compensation  for  the  same. 

^2.  The  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department,  to  said  contractor  or  his 
airignee,  such  sums  as  they  shall  allow  under  the  prece^- 
iflg  section,  out  of  any  moneys  which  aare  or  may  be  ap- 
propriated for  the  enlargement  of  die  Erie  canal. 
§  3.  This  act  shall  take  effect  immediately. 
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Chap,  182. 


AN  ACT  for  the  relief  of  Charles  jJ.  Daniels^  John  M.  K. 
Hilton^  and  Charles  H.  Moore^  or  their  assignees^  contractors 
on  section  twelve  of  the  Erie  canal  enlargemenU 

Passed  April  11, 1851,  « three-fifths  being  present." 

The  People  of  the  State  of  J^ew^Yorky  represented  in  Se- 
nate and  Assembly  i  do  enact  as  follows : 

§  1 .  If  the  canal  commissioners  are  of  the  opinion  that 
the  contract  of  Charles  A.  Daniels,  John  M.  K.  Hilton, 
and  Charles  H.  Moore,  or  their  assignees,  contractors  for 
the  construction  of  section  number  twelve  of  the  Erie 
canal  enlargement,  in  the  town  of  Pendleton,  was  more 
expensive  in  its  execution  than  was  contemplated  by"  the 
commissioners  and  said  contractors  at  the  time  said  con- 
tract was  entered  into,  in  consequence  of  the  materials  to 
be  excavated  proving  to  be  of  a  different  characte^r  or 
description  than  was  indicated  by  the  test  pits  or  other  ex- 
hibitions of  the  work  at  the  time  of  said  letting,  and  in 
consequence  of  a  change  of  the  plan  of  the  work  by  in- 
creasing the  depth  of  the  canal,  then  said  commissioners, 
with  the  advice  and  consent  of  the  Canal  board,  are  au- 
thorized to  allow  to  said  contractors,  or  their  assignees, 
beyond  the  contract  prices  for  the  portion  of  the  excava- 
tion performed,  or  to  be  performed,  by  them,  such  sums 
as  shall,  in  their  opinion,  under  all  the  circumstances  of 
the  case,  be  a  just  compensation  for  the  same. 

§  2.  The  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department,  to  said  contractors,  or 
their  assignees,  such  sums  as  they  shall  allow,  under  the 
preceding  section,  out  of  any  monies  which  are  or  may  be 
appropriated  for  the  enlargement  of  the  Erie  canal. 

\  3.  This  act  shall  take  effect  immediately. 


sevi;nit.foorth  sesi^n.  mi 


Chap.  133. 

AN  ACT  for  the  relief  of  Solomon  ParmlH^  a  coniraeior  on 
seeOon  deven  of  ike  BrU  canial  enlargement. 

Passed  April  11, 1851,  <^  thiee-flfths  being  piesent." 

The  People  of  the  State  of  Jfete^Torkj  represented  in  Se* 
Mti  and  AssenMy^  do  enact  as  follows :  « 

^  1.  If  the  canal  eommisdoners  are  of  the  opinion  that 
tke  contract  of  Solomon  Parmlee,  contractor  for  the  con* 
stmction  of  section  number  eleven  of  the  Erie  canal  en- 
laigement  in  the  town  of  Pendleton  was  more  expensive 
in  its  execution  than  was  contemplated  by  the  commis* 
sioners,  and  said  contractor  at  the  time  said  contract  was 
entered  into,  in  consequence  of  the  materials  to  be  exca- 
vated proving  to  be  oi  a  different  character  or  description 
than  was  indicated  by  the  test  pits  or  other  exhibitions  of 
the  work  at  the  time  of  said  lettihg  and  in  c6nsequence  of 
a  change  of  the  plan  of  the  work  by  increasing  the  depth 
of  the  canal,  then  said  commissioners  with  the  advice  and 
consent  of  the  canal  board,  are  authorised  to  allow  to  said 
contractor  beyond  the  contract  prices  for  the  portion  of 
excavation  performed  and  to  be  performed  by  him,  such 
soms  as  shall  in  their  opinion  under  all  the  circumstances 
of  the  case  be  a  just  compensation  for  the  same. 

§  2.  The  treasurer  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  canal  department  to  said  contractor,  such  sums 
as  they  shall  allow  under  the  preceding  section  out  of  any 
monies  which  are  or  may  be  appropriated  for  the  enlarge- 
ment of  the  Erie  canal. 

§  3.  This  act  shall  take  effect  immediately. 


Chap«  J  34 


AN  ACT  in  relation  to  weights  and  measures. 
Passed  April  11, 18&1,  ^<  three-fifths  being  present." 

Tke  People  of  the  State  of  Jfeuh-York,  represented  in  Se- 
nate and  Assembly  f  do  enact  as  follows: 

§  1 .  The  standard  weights  and  measures  now  in  charge  w«{«htf 
of  the  secretary  of  state,  being  the  same  that  were  furnish-  m'S^ 
ed  to  this  state  by  the  government  of  the  United  States,  in  ^''^<'*^  ^ 
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accordance  with  a  joint  resolution  of  Congress,  approved 
June  14, 1836,  and  eonsiBting  of  one  standard  yard -meat- 
ore,  one  set  of  standard  weights,  comprising*  one  Troy 
pound,  and  *nine  Avoirdupois  weights  of  one,  two,  three, 
four,  five,  ten,  twenty,  t wenty-fiire  and  fifty  pounds  respec- 
tively ;  one  set  of  standard  Troy  ounce  weights,  divided 
decimally  from  ten  ounces  to  the  one  ten  thousandth  of 
an  ounoe ;  one  set  of  standard  liquid  capacity  measures, 
consisting  of  one  wine  gallon  of  two  hundred  and  thirty- 
on6  cubic  inches,  one  half-gallon,  one  quart,  one  pint  and 
one  half-pint  measure,  and  one  standard  half-bushel,  con- 
taining one  thousand  and  seventy-ftve  cubic  inches  and 
twenty-one  hundredths  of  a  cubie  inch,  according  to  the 
inch  hereby  adoptedas  standard,  shall  be  the  standards  of 
weight  and  measure  throughout  this  state. 

Tin  unit.  §  2-  '^^  ^^"^  oi"  Standard  measnre  of  length  and  snr* 
face  from  which  all  other  measures  of  exten^on,  whether 
they  be  lineal,  superficial  or  solid,  shall  be  derived  and 
ascertained,  shall  be  the  standard  yard  designated  in  the 
first  section  of  this  act.  * 

The  yaid.  ^  3.  The  yard  shall  be  divided  into  three  equal  pert« 
called  feet,  and  each  foot  into  twelve  equal  parts  called 
Inches;  for  measures  of  cloths  and  other  commoditiei 
commonly  sold  by  the  yard,  it  may  be  divided  into  hal  vee, 
quarters,  eighths  and  sjxleenths. 

Tiie  rod.  ^4.  The  rod,  pole  or  perch  shall  contain  five  and  a  half 
such  yards ;  and  the  mile,  one  thousand  seven  hundred 
and  sixty  such  yards  i  the  chain  for  measuring;  land,  shall 
be  twenty-two  yards  long,  and  shall  be  divided  into  one 
hundred  equal  parts  called  links. 

nieacre.  ^  5.  The  acrc,  for  land  measure,  shall  be  measured  hor^ 
izontally,  and  contain  ten  square  chains,  and  shall  be 
equivalent  in  area,  to  a  rectangle  sixteen  reds  in  length , 
and  ten  in  breadth ;  six  hundred  and  forty  such  acres  be- 
hig  contained  in  a  square  mile. 

weigfai*.  ^  ^'  ^b^  units  or  standards  of  weight  from  which  all 
other  weights  shall  be  derived  and  ascertained,  shall  be 
the  standard  Avoirdupois  and  Troy  weights  designated  in 
section  first  of  this  act. 

The  pound  §  7.  The  Avolfdupois  pound,  which  bears  to  the  Troy 
pound  the  ratio  of  seven  thousand  to  five  thousand  seven 
hundred  and  sixty,  shall  be  divided  into  sixteen  equal 
parts  called  ounces:  the  hundred  weight  shall  consist  of 
one  hundred  Avoirdupois  pounds,  and  twenty  hundred 
weight  shall  constitute  a  ton.  Tlie  Troy  ounce  shall  bo 
equal  to  the  twelfth  part  of  the  Troy  pound. 
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\8.  The  units  or  standards  of  measure  of  capadly  for THegiJion. 
liquids,  from  which  all  other  measures  of  liquids  shall  be 
derived  and  ascertained,  shall  be  the  standard  gallon  and 
its  parts,  designated  in  the  first  section  of  this  act. 

§  9.  The  barrel  shall  be  equal  to  thirty-one  and  a  half 'neiMmi 
gallons,  and  two  barrels  shall  constitute  a  hogshead.- 

§  10.  The  unit  or  standard  measure  of  capacity  for  sub- Hair iwhti 
stances  sot  being  liquids,  from  which  all  other  measures 
of  such  substances  shaU  be  derived  and  ascertained,  shall 
be  the  standard  half-bushel  mentioned  in  section  first  of 
this  act. 

^  11.  The  peck,  half  peck,  quarter  peck,  quart  and  pint  '^  p«^> 
measures,  for  measuring  commodities  which  are  not  liquid, 
shall  be  derived  from  tiie  half  bushel,  by  successively  di- 
viding that  measure  by  two. 

§  12.  The  measures  of  eapaoity  for  coal,  ashes,  marl,  ^^!!!T* 
manure,  Indian  corn  in  the  ear,  fruit  and  roots  of  eYexy  mi^S^c. 
kind,  and  for  all  other  commodities,  commonly  sold  by 
heap  measure,  shall  be  the  half-bushel  and  its  multiples 
and  sub-divisions ;  and  the  measures  used  to  measure  such 
commodities  shall  be  made  cylindrical,  with  plain  and 
even  bottom,  and  shall  be  of  the  following  diameters :  from 
outside  to  outside  the  bushel,  nineteen  and  a  half  inches ; 
half-bushel,  fifteen  and  a  half  inches ;  and  the  peck,  twelve 
and  a  third  inches. 

§  13.  AJl  commodities  sold  by  heap  measure  shall  be  Heap 
duly  heaped  up  in  the  form  of  a  cone ;  the  outside  of  ,the 
measure  by  which  the  same  shall  be  measured  to  Be  the 
limit  of  the  base  of  the  cone,  and  such  cone  to  be  as  high 
as  the  article  will  admit. 

§  14.  All  contracts  hereafter  made  within  this  state  for  contneia 
work  to  be  done,  or  for  any  thing  to  be  sold  or  delivered  MroedL^ 
by  weight  or  measure,  shall  be  taken  and  construed  accor- 
ding to  the  standards  of  weight  and  measure  hereby  adopt- 
ed as  the  standards  of  this  state. 

^15,  Whenever  wheat,  rye,  Indian  corn,  barley  or  oats,  Nunjwof 
shall  be  sold  by  the  bushel,  and  no  special  agreement  shall  ^t  \nJSii 
be  made  by  the  parties  as  to  the  mode  of  measuring,  the 
bushel  shall  consist  o^  sixty  pounds  of  wheat,  fifty-six 
pounds  of  rye  or  Indian  com,  forty-eight  pounds  of  barley 
and  thirty-two  pounds  of  oats. 

^  16.  A  superintendent  of  weights  and  measures  for  this  snperbi. 
state,  who  shall  be  a  scientific  man,  of  sufficient  learning  ^«^^- 
and  mechanical  tact  to  perform  the  duties  of  his  officci 
shall  be  appointed  by  the  governor,  lieutenant  governor 
and  secretary  of  state^  or  any  two  of  them,  at  a  meeting  . 
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called  fbr  this  purpose  by  the  secretary  .of  state,  and  shaU 
hold  his  office  during  their  pleasure. 

litduia.  ^  17.  It  shall  be  the  duty  of  the  superintendeut  to  take 
charge  of  the  standards  adopted  by  this  act  as  the  stand- 
ards of  the  state ;  to  see  that  they  are  deposited  in  a  fire- 
proof building  belonging  to  ^e  state,  from  which  thej 
'  shall  in  no  case  be  removed,  &nd~to  take  all  other  neces- 
sary precautions  for  thetr  safe  keeping.  It  shall  also  bt 
his  duty  to  correct  the  standards  of  the  serersl  cities  tmi 
counties,  and  provide  them  with  such  standards,  balance* 
and  other  means  of  adjustment,  as  may  be  necessary ;  and 
as  often  as  one*-  in  ten  years,  to  compare  the  same  witl 
those  in  his  possession ;  he  shall,  moreover,  have  a  gene 
ral  supervision  of  the  weights  andmeasures  of  the  state 

luHiwT.  ^  18.  The  superintendent  shall  receive  for  his  aervicei 
a  salary  of  three  hundred  dollars  a  year,  and  for  the  flrsi 
two  years,  such  additional  sutii  as  may  be  certified  to  at 
just  and  proper  by  the  secretary  of  state,  but  in  no  cast 
shall  such  allowance  exceed  two  hundred  dollars  In  on< 
year. 

•piaci       ^19.  The  state  superintendent  of  weights  and  measore! 

I^^fe  shall  procure  tbr  the  state,  a  complete  set  of  copies  of  thf 

nuum.  original  standards  of  weights  and  measures  adopted  bj 
this.act,  which  shall  be  used  for  adjusting  county  stan- 
dards, and  in  no  case  shall  the  original  standards  be  use*] 
for  any  other  purpose  than  the  adjustment  of  this  set  oj 
copiep,  and  for  scientific  purposes;  he  shall  also  procur« 
such  apparatus  and  fixtures  as  are  necessary  in  the  com- 
parison and  adjustment  of  the  county  standards ;  for  thes* 
purposes  he  is  hereby  authorised  to  expend  a  sum  not  ex- 
ceeding fifteen  hundred  dollars,  which  is  hereby  appro- 
priated  from  any  money  in  the  treasury  applicable  to  thai 
purpose. 

„.^         {)  20.  T^e  board  of  supervisors  of  each  county  shall,  al 

>■■«'  thdr  unnnal  meeting,  appoint  a  county  sealer  of  weight! 
and  measurers,  who  shall  hold  his  office  during  the  plea- 
sure of  the  board. 

jidur.  f)  21.  It  shall  be  the  duty  of  the  county  sealer  to  take 
charge  of  the  county  standards  and  standud  balances  and 
provide  for  their  safe  keeping ;  to  provide  the  town  with 
such  standard  weights  and  measures  and  standard  balan- 
ces as  may  be  wanting,  and  to  compare  the  town  standards 
with  those  in  his  possession  as  often  as  once  in  every  five 

ttwnwd-  years. 

'-  {)  22.  A  town  sealer  of  weights  and  measures  shall  be 

appointed  by  the  supervisor  and  justices  of  the  peace  ol 
the  town,  and  shall  bold  his  office  during  their  pleasure. 
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\  S3.  It  ihall  be  the  duty  of  the  town  sealer  to  ta^enkftity. 
ehatge  and  provide  for  the  sate  keef^g  of  the  town  stan-* 
dardS)  and  to  see  that  the  weights^  measures  and  all  appa* 
n^  used  for  determining  the  quantity  of  commodities  used 
tluoaghoQt  the  town,  which  shall  be  brought  to  him  for 
that  purpose,  aglwe  with  those  standards  in  his  posses* 
don. 

§  24.  The  supervisors  of  each  county  shall,  at  their  fi^ s^ ^j^**^ 
annnal  meeting  after  the  passage  of  this  act,  provide  forfprooon. 
pioeuring  the  proper  standards  of  weights  and  measures  ^^ 
Ihr  their  respective  counties,  and  for  each  of  the  towns 
therein;  and  all  expenses  directly  incurred  in  furnishing 
the  several  citiee,  counties  and  towns  with  standards,  or 
Ih  comparing  and  adjusting  those  already  in  their  ^sses- 
sioD,  shall  be  borne  by  the  respective  cities,  counties  and 
towns  for  which  such  expenses  shall  have  been  incurred. 

§  26.  The.  state  superinitendent  of  weights  and  measures  ^^^^  ^ 
shall  see  that  there  are  impressed  on  all  the  city  and  weighs  a 
eoonty  standards  the  emblem  of  the  United  States,  the  °'^*'°^ 
letters  N.  Y.,  and  such  other  device  as  he  shall  direct  for 
the  particular  county ;  and  the  eounty  sealers  shall  see 
that  in  addition  to  the  above  device  there  is  impressed  on 
the  town  standards  such  other  device  as  the  board  of  su* 
peryisors  shall  direct  for  the  several  towns. 

^  26.  Whenever  the  several  sealers  of  the  cities,  coun-*  ]|^^£|^ 
ties  and  towns  shall  compare  weights  and  measuies  and  m!SVi 
And  or  make  tliem  to  correspond  with  the  standards  in  °^^*^ 
their  possession,  they  shall  seal  and  mark  such  weights 
and  measures  with  the  appropriate  devices. 

^27.  Each  sealer  shall  be  entitled  to  receive  for  his  p**^ 
services,  at  and  after  the  following  rates : 

For  sealing  and  marking  every  beam,  ten  cents ; 

For  sealing  and  marking  measures  of  extension,  at  the 
rate  of  ten  cents  per  yard,  not  to  exceed  fifty  cents  for  any 
one  measure ; 

For  sealing  and  marking  every  -weight,  five  cents ; 

For  sealing  and  marking  liquid  and  dry  measures,  ten 
cants  fi)r  each  measure.  He  shall  also  be  entitled  to  a 
reasonable  compensation  for  making  weights  and  measures, 
conformed  to  the  standard]^  in  his  possession. 

§28.  Whenever  the  state  superintendent  of  weights  in  ca^t  or 
and  measures  shall  resign,  be  removed  from  office,  or  re*  !!2£!!y 
naove  from  the  city  of  Albany,  or  whenever  any  city,^^^,*}^ 
eountjy  or  town  sealer  shall  res^,  be  removed  from  of-  ?^^^^" 
flee,  or  remove  from  the  city,  county,  or  town  in  which  ^ 
he  shall  liave  been  appointed  or  elected,  it  shall  be  the 
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Ditto  in 
of 


duty  of  the  person  go  Mfiigning,  removed,  or  removing,  to 
deliver  to  his  snecessor  in  of9^  all  the  standard  beams, 
weights,  and  measures  in  his  possession. 

§  29.  In  case  of  the  death  of  any  such  sealer  of  weights 
and  mea8ttres7  his  representative  shall  in  like  manner  de- 
liver to  his  successor  in  office,  such  beains,  wrtgfats,  aiul 
measures. 
for     §  30.  In  case  of  refusal  or  neglect  to  deliver  such  stan- 
dards, entire  and  complete,  the  successor  in  office  may 
maintain  an  action  against  the  person  or  persons  so  refos* 
ing  or  neglecting,  and  recover  double  the  value  of  sueh 
standards  as  shall  not  have  been  delivered.  And  in  every 
such  action  in  which  judgment  shall  be  rendered  for  the 
plaintiff,  he  shall  recover  double  costs. 
j^>nM«i       ^31.  One-half  of  the  damages  recovered  in  every  such 
Mdoi  ^ action,  shall  be  retained  by  the  person  eo  recovering,  and 
the  other  shall  be  applied  to  the  purchase  of  such  stand- 
ards as  may  be  required  in  his  office. 
penaitTfor     §  32.  If  auy  pcrsou  or  persons  shall  hereafter  use  any 
ZSik\M    weights,  measures,  beams,  or  other  apparatus,  for  deter* 
^  >°«**-  mining  quantity  of  commodities,  which  shall  not  be  oeii^ 
formable  to  the  stuidards  of  this  state,  whereby  any  per*^ 
son  shall  be  inured  or  defrauded,  he  shall  be  subject  te 
a  fine  not  exceeding  five  dollars  for  each  offimce,  to  be 
sued  for  and  collected  by  the  city  or  town  sealer ;  he  shall 
also  be  subject  to  an  action  at  law,  in  which  Hit  defraud- 
ed person  shall  recover  treble  damages  and  costs ;  and  it 
shall  be  the  duty  of  every  person  keeping  any  store,  grocery 
or  other  place,  for  the  sale  or  purchase  of  such  commodi- 
ties as  are  usually  sold  by  weight  or  measure,  once  in  each 
year  to  procure  the  weights  and  measures  used  by  him  te 
be  compared  with  the  standard  in  this  act  provided,  and 
shall  be  subject  to  a  fine  of  five  dollars  tor  every  neglect 
to  comply  with  this  provision,  to  he  recovered  by  any  one 
who  shall  prosecut;e  therefor, 
sumyw'g     §  33.  So  suTVcyor  shall  give  evidence  in  any  cause  de- 
tMUmonf.  p^^Qg  Iq  m^y  pi  ihe  eourts  of  the  state,  or  before  arbi- 
trators, respecting  the  survey  or  measurements  of  lands 
which  he  may  have  made,  unless  such  surveyor  shall  make 
oath,  if  required,  that  the  chain  or  measure  used  by  him 
was  conformable  to  the  standards  which  were  the  stand- 
ards of  the  state,  at  the  time  such  survey  was  n^e. 
Law  whm     ^  34.  Sectlous  sixtecu,  seventeen,  eighteen,  and  nine* 
JSo^''  ^'  teen  of  this  act,  shall  take  effect  immediately,  and  the  re^ 
maining  portion  one  year  from  the  date  of  its  final  pasa- 
«ge. 
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§35.  Chapter  nineteen,  title  second,  part  first,  of  the  Repeat 
Revised  Statutes,  <^  of  weights  and  measures,''  is  hereby 
repealed. 


Chap,  J  35. 


AN  ACT  authorizing  the  Rochester  and  WebsUr  Plank  Road 

Company  to  borrow  money. 

Passed  April  11, 1851. 

The  PeopU  of  iheSUde  of  Jfew^Yorky  represented  in  Ser 
naU  and  ^ssembly^.do  enact  as  follows : 

§  1.  The  Rochester  and  Webster  Plank  Boad  Company  •e.ooo  may 
is  hereby  authorized  to  borrow  a  sum  of  money,  not  to  S.*^**"^" 
exceed  six  thousand  dollars,  on  thb  credit  of  the  said 
company,  to  be  expended  in  paying  contracts  and  oth^ 
claims  for  finishing  the  road  belonging  to  said  company. 

§  2.  The  treasurer  of  said  plank  road  company  is  here-  ^<«^  ^  >» 
by  authorized  to  give  his  official  bond  or  bonds  fox  an^^^ 
'  amoimt  in  the  aggregate,  not  exceeding  six  thousand  dol- 
lars, bearing  an  interest  not  exceeding  seven  per  cent  per 
amium,  and  payable  at  such  time  and  times  as  the  board 
of  directors  may  determine  by  a  resolution  of  said  board 
to  be  entered  in  their  minuted. 

§  3.  The  debts  that  may  be  contracted  under  this  act,  i>ebte » ba 
shall  be  a  lien  upon  said  plank  road«  until  the  same  shall  *  ^ 
be  paid  in  full,  and  in  case  a  judgment  or  Judgments 
shall  be  obtained  upon  said  Ixxid  or  bonds,  or  any  of  them, 
and  an  execution  issued  and  sale  had  of  the  property  of 
'  said  company,  it  is  hereby  declared  and  enacted,  the  cor- 
porate rights  and  franchises  now  held  by  and  belonging 
to  said  company  shall  by  virtue  of  such  sale  pass  to  the 
purchasers  of  such  corporate  property,  and  the  said  cor- 
poration shall  not  thereby  be  dissolved. 

§  4.  This  act  shall  take  eflfeot  immediately. 
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Chap*  136, 

AN  ACT  to  change  the  name  of  the  First  Presbyterian 
church  of  Britton^s  settlement^  in  Onondaga  county. 

Passed  April  11, 1851. 

The  People  of  the  State  of  Jfew^Yorky  represented  in  Se- 
note  and  Assembly  y  do  enact  as  follows: 

§  1 .  The  name  of  the  corporation  of  "  The  First  Pres- 
byterian church  of  Britton's  Settlement,"  in  Onondaga 
county,  is  hereby  changed  to  the  name  of  "  The  First 
Presbyterian  church  of  Collamer,"  and  by  that  name  said 
corporation  shall  hereafter  be  known  and  shall  continue 
and  be  a  body  corporate  with  all  th%  rights  and  powers 
and  subject  to  all  the  duties  and  regulations  of  church 
corporations. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  137. 

AN  ACT  to  authorize  the  village  of  Albion  to  raise  money 

by  tax. 

Passed  April  11, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^Yorky  represented  in  iSc- 
nate  and  Assembly  y  do  enact  as  follows  : 

§  1 .  The  trustees  of  the  village  of  Albion  are  hei-ebj 
empowered  to  raise  by  tax*  upon  the  taxable  inhabitants 
and  property  of  said  village,  in  the  same  manner  as  the 
ordinary  expenses  of  said  village  are  levied  and  collected 
in  addition  to  the  taxes  which  may  now  by  law  be  raised 
upon  said  inhabitants  and  property,  a  sum  not  exceeding 
one  thousand  dollars,  and  to  apply  the  same  in  construct- 
ing reservoirs  and  supplying  them  with  water  and  pro- 
curing hose  for  the  use  of  the  fire  department. 

§  2.  No  money,  authorized  by  this  act,  shall  be  raised 
by  the  trustees  unless  at  a  meeting  of  the  electors  of  said 
village,  to  be  called  by  the  trustees  for  that  purpose,  by  a 
notice  of  at  least  ten  days,  published  in  at  least  two  oT  the 
newspapers  printed  in  said  village,  a  majority  of  the  elec- 
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ton  attending  such  meeting  shall  by  resolution  or  other- 
wise approve  of  the  raising  of  said  sum  of  money  or  some 
part  thereof. 
§  3.  This  act  shall  take  effect  immediately. 


Chap.   138. 

AN  ACT  to  incorporate  the  Cohoes  eavings  hank. 

Passed  April  11,1851, 

Tke  People  of  the  State  of  Jfew-Yorkj  represented  in  S«- 
wde  and  AMsemblyj  do  enact  as  follows : 

§  1.  Charles  A.  Olmsted,  Tnunan  G.  Younglove,  Egbert  thi* 
Egberts,  Hugh  White,  Daniel  Simmons,  Isaac  D.  F.  Lan- 
iiDg,  Henry  D.  Fuller,  William  F.  Carter,  Abraham  Lan- 
sing, Joshua  Bailey,  William  N.  Chadwiclc,  Edward  £. 
Eendriclc,  Teunis  Van  Yechten,  Andrew  D.  Lansing, 
Harmon  Pumpelly,  William  Burton,  Joshua  R.  Clark, 
Jeremiah  Clute,  Miles  White,  and  their  successors  shi^ll 
be,  and  they  are  hereby  constituted  a  body  corporate,  by 
the  name  of  the  ^'Cohoes  Savings  Institution,"  and  by  that 
name  shall  have  perpetual  succession,  and  may  sue  and. 
be  sued  in  any  court  whatsoeVer. 

§  2.  The  real  estate  which  it  shall  be  lawful  for  the  Reii 
said  ooiporation  to  purchase,  hold  and  convey  shall  be : 

1.  Such,  as  may  be  requisite  for  its  immediate  accom* 
modation  for  the  convenient  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good 
liith  for  money  loaned  in  pursuance  of  the  provisions  of 
this  act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
lodgments  or  decrees  obtained  or  rendered  for  mopey  so 
leaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the 
iecond  and  third  subdivisions  of  this  section  shall  be  sold 
by  the  said  corporation  within  five  years  after  the  same 
shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  wares  or  commodi- 
ties whatever,  except  in  the  cases  where  it  is  authorized 
to  do  so  by  the  terms  of  this  act,  and  except  such  personal 
property  as  may  be  requisite  for  the  convenient  transaction  ^ 
of  its  business ;  and  its  place  of  business  and  location  shall 
be  at  Cohoes,  Albany  county. 
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rnutcM       ^  3.  The  trustees  of  s^d  corporation  shall  not,  as  such 

'SnBv  directly  or  indirectly,  receive  any  pay  or  emolament  fo] 
their  services. 

Mi»a.  ij  4.  The  business  of  said  corporation  shall  be  man 
aged  and  directed  by  the  said  board  of  trnstees,  who  shal 
elect  from  their  number  a  president,  vice-president,  an( 
such  other  officers  as  they  may  see  fit;  seven  of  the  trua 
tee.*,  of  whom  the  president  or  the  vice-president,  shal 

iumm.  be  one,  shall  form  a  quorum  for  the  transaction  of  busi 
ness,  and  the  affirmative  vote  of  at  least  seven  member 
of  the  board,  shall  be  requisite  to  make  any  order  foi 
or  authorizing  the  investment  of  any  moneys,  or  the  sal' 
or  transfer  of  any  stock  or  securities  belonging  to  tb 
corporation,  or  the  appointment  of  any  officer  receiviU; 
any  salary  therefrom. 

rHuMaa.  §  5.  The  persons  named  in  the  flrst  section  of" this  acl 
sball  be  the  first  trustees  of  said  corporation,  and  al 
vacancies  by  death,  resignation,  or  otherwise,  in  the  offic 
of  trustee,  shall  be  filled  by  the  hward  by  ballot  withot 
unnecessary  delay,  and  at  least  six  votes  shall  be  necej 

■MttBt*.  siy7  for  the  election  of  any  trustee.  The  said  truste* 
shall  hold  a  meeting  at  least  once  in  each  month,  to  receiv 
the  reports  of  their  officers  as  to  the  business  and  afiaij 
of  the  corporation,  and  to  transact  such  business  as  dm 
be  necessary,  and  any  trustee  omitting  to  attend  tb 
regular  meetings  of  the  board  for  six  months  in  suocessioi 
may,  thereupon  at  the  election  of  tbe  said  board,  be  coi 
sidered  as  having  vacated  bis  place,  and  a  successor  ma 
be  elected  to  filJ  the  same.  The  supreme  court  may  i 
any  time,  for  dne  cause,  r«move  any  trustee,  on  prop« 
notice  to  such  trustee,  and  alfording  him  an  opporto^t 
to  be  heard  in  his  defence. 

taiMm       fj  6.  The  general  business  and  object  of  tbe  corporatk 

■iid(«4«u  ]jejg(jy  created,  shall  be  to  receive  on  deposit  such  sun 
as  may  be  from  time  to  time  offered  therefor  by  trade 
tnen,  clerks,  mechanics,  laborers,  minors,  servants,  ax 
others,  and  investing  the  same  in  the  securities  or  stocl 
of  this  state,  or  of  the  United  States,  or  in  tbe  stocks  < 
bonds  of  any  city,  authorized  to  be  issued  by  the  legisl 
ture  of  this  state,  or  in  such  other  manner  as  is  authorize 
by  this  act,  for  the  use,  interest  and  advantage  of  the  sai 

£J2  ^,  depositors  and  their  legal  representatives ;  and  the  sa: 

iDfMcd.  corporation  shall  receive  as  deposits,  from  persons  of  tl 
descriptions  above  mentioned,  all  sums  of  money  whi< 
,  may  be  offered,  but  no  sum  larger  than  fire  thonsai 
dollars  sball  be  received  from  one  individual,  for  the  pn 
pose  of  being  invested  as  aforesaid,  which  shall,  as  sot 
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as  practicable,  be  invested  accordingly,  and  shall  be  re- 
paid to  such  depositor  when  required,  at  such  times,  and 
with  such  interest,  and  under  such  regulations,  as  the 
board  of  trustees  shiall,  from  tiqte  to  time,  prescribe ;  which 
regulations  shall  be  put  up  in  some  public  and  conspicuous 
place,  in  the  room  where  the  business  of  said  corporation 
shall  be  transacted,  but  shall  not  be  altered  so  as  to  affect 
any  deposit  previously  made.    No  president,  vice-presi-ofliee„noi 
dent,  trastee,  officer  or  servant  of  said  corporation  sh  Jl|  g[^J«['«^ 
directly  or  indirectly,  borrow  the  funds  of  said  corpora- 
tion or  its  deposits,  or  in  any  manner  use  the  same  or  any  I 
part  thereof,  except  to  pay  necessary  current  expenses, 
under  the  direction  of  said  board  of  trustees.    All  certifi- 
cates, or  other  evidences  of  deposit,  made  by  the  proper 
otticer  of  such  corporation,  shall  be  as  binding  on  said  cor-  i 
poiatjion  as  if  they  wi^re  made  under  their  common  seal.            ^ 
It  shall  be  the  duty  of  the  truste6SK)f  the  said  corporation  to 
regulate  tfaie  rate  interest  to  be  allowed  to  the  depositors,  i 
80  that  they  shall  receive  as  nearly  as  may  be  a  ratable 
proportion  of  all  the  profits  of  the  said  corporation,  after 
deducting  all  necessary  expenses.    No  money  deposited 
in  the  said  institution  shall  be  invested,  except  in  the 
securities  or  stocks  mentioned  in  this  section,  in  opposi- 
tion to  the  vote  of  any  trustees ;  but  by  the  consent  and 
approbation  of  all  the  trustees  presei^t  at  a  regular  meet- 
ing, amounts  not  exceeding  three  thousand  dollars  to  any 
one  individual,  may  be  loaned  on  unincumbered  prqduc-     .       i 
live  real  estate,  worth,  exclusive  of  buildings  thereon,  at  * 
least  double  the  amount  to  be  secured  thereby.    In  all 
cases  of  loans  upon  real  estate,  a  sufficient  bond  or  other 
aatisfiictory  personal  security  shall  be  required  c^  the  bor- 
rower, and  all  the  expenses  of  searches,  examinations  and 
certificates  of  title,  and  of  drawing,  perfecting  and  record- 
ing papers,  shall  be  paid  by  such  borrower ;  and  it  shall 
b^  the  da^  of  the  trustees  of  said  corporation  to  invest, 
as  soon  as  practicable,  in  public  stocks  or  public  securities) 
<ftr  in  bonds  and  mortgages,  as  provided  for  in  this  act,  all           ^ 
sums  received  by  them  beyond  .an  available  fund  of  not           • 
exceeding  twenty-five  thousand  dollars,  or  not  exceeding 
one-third  of  the  totaLamountof  deposits  with  said  i^titu- 
tkm,  at  the  discretion  of  the  said  trustees,  which  they  may 
keep  to  meet  the  current  payments  of  said  corporation, 
and  wUeh  may  by  them  be  kept  on  deposit,  on  interest, 
or  otherwise,  or  in  such  available  form  as  the  trustees  may 
direct. 

4  7.  The  board  of  trustees  of  said  corporation  shall  have  BjrOswt. 
pewery  firom  time  to  time,  to  make,  constitute,  ordain,  and 
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establish  such  by-laws,  rules,  and. regulations,  as  they 
shall  Judge  proper  for  the  election  of  their  officers,  for  pre- 
scribing their  respective  functions,  and  the  mode  of  dis- 
charging the  same,  for  the  ^gulation  of  the  times  of  meet- 
ings of  the  officers  and  trustees,  and  generally  for  trans- 
acting, managing,  and  directing  the  affairs  of  the  eorpora- 
tion,  provided  such  by-laws,  rules,  and  regulations  are  not 
repugnant  to  this  act,  to  the  constitution  and  laws  of  this 
state,  or  of  the  United  States. 
§  8.  The  subordinate  officers  and  agents  of  the  said  cor- 
-'*****' "^poration  shall,  respectively,  give  such  security  for  their 
fidelity  and  good  conduct,  as  the  board  of  trustees  may, 
from  time  to  time,  require ;  and  said  board  shall  fix  the 
salaries  of  such  officers  and  agents. 
§  9.  The  said  corporation  shall,  in  the  month  of  Febru- 
UtUaiare  ^y  in  cvcry  year  hereafter,  make  a  report  to  the  legisla- 
ture of  this  state,  of  their  funds  and  investments. 
Bookii»be  §  10.  The  books  of  the  said  corporation  shall,  at  all 
*^  times  during  their  hours  of  business,  be  open  for  the  inspeo- 
tion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as  the  legislature  or  the  comptroller 
shall  designate  or  appoint  as  their  agent  for  such  purpose ; 
whenever  any  agent  shall  be  appointed  to  make  any  such 
examination,  he  shall  be  paid  for  his  services  by  such  cor- 
poration, such  sum  as  the  comptroller  sfiall  certify  t<>  be 
reasonaMe  and  just. 
DejjjUi  of  ^11.  Whenever  any  deposit  shall  be  made  by  any  mK 
""*"  nor,  the  trustees  of  the  said  corporation  may,  at  their  dis- 
cretion, pay  to  such  depositor  such  sums  as  maybe  due 
to  him  or  her,  although  no  guardian  shall  have  been  ap- 
pointed for  such  minor,  or  the  guardian  of  such  minor 
shall  not  have  authorized  the  drawing  of  the  same,  and 
the  check,  receipt,  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposit 
was  made  personally  by  said  minor. 

§  12.  The  board  of  trustees  shall  also,  in  the  month  of 
February  in  each  year,  report  to  the  legislature  the  aggre- 
gate amount  of  deposite  on  hand,  with  the  interest  which 
has  accrued  thereon,  and  also  the  unclaimed  deposits  on 
which  at  least  the  sum  of  ten  dollars  shall  be  then  due, 
and  which  shall  have  been  deposited  by  persons  who  have 
not,  within  the  two  years  next  preceding  said  report,  made 
a  deposit  or  received  a  dividend  or  payment  from  said  cor- 
poration, and  shall  publish  the  same  in  one  of  the  news- 
papers published  in  the  village  of  Cohoes.  The  misnomer 
of  said  corporation  in  any  instrument,  shall  not  vitiate  o? 
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impair  the  same,  if  it  be  snffieiently  described  to  ascertain 
the  Intentioii  of  the  parties. 

§  13.  The  supreme  court  may,  at  any  time,  on  the  ap-  §^p^ 
plication  of  any  trustee  or  depositor  in  said  institution,  oniw  "^^ 
and  on  reasonable  cause  shown  therefor  to  the  satisfaction 
of  said  court,  appoint  one«or  more  persons  to  examine  into 
the  investments  thereof,  and  its  affairs  and  business  gene- 
rally ;  the  books,  papers,  and  business  of  said  corporation 
shall  be  open  and  subject  to  the  examination  of  such  j>er- 
son  or  persons;  and  the  truiitees,  officers  and  clerks  there- 
of, or  any  other  person,  may  be  examined  on  oath  by  such 
person  or  persons,  and  said  court  may  confer  such  further 
powers  on  the  perso.n  or  persons  so  appointed,  as  they  may 
consider  necessary  for  the  more  thorough  and  perfect  exami- 
nation of  the  affairs  and  business  of  said  corporation.  The 
said  person  or  persons  so  appointed,  shall  report  the  result  of 
their  investigation  to  the  said  court,  who,  if  satisfied  there- 
by that  any  officer,  trustee,  or  servant  of  said  corporation 
has  been  guilty  of  any  fraud  or  misconduct,  may  remove 
such  person  or  persons,  and  make  such  further  order,  and 
take  such  further  measures  for  securing  the  funds  and 
property  of  said  corporation,  as  the  said  court  shall  deem 
expedient. 

^  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  as  far  as  the  same  are  applicable ; 
and  the  legislature  may  at  any  time  alter,  modify,  or  re- 
peal  this  act. 

^15.  This  act  shall  take  effect  immediately. 
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Chap,  139. 

AN  ACT  to  release  the  interest  of  the  people  of  this  state  in 
certain  lands  to  Catherine  Leland. 

Passed  April  11, 1851,  "by  a  two-third  vote.'' 

The  People  of  the  State  of  Jfew  York,  represented  in  5e- 
nale  and  AssenMyy  do  enact  as  follows : 

^  1.  All  the  right,  title  and  interest  of  the  people  of 
tiiis  state,  in  and  to  all  real  estate  in  the  county  of  Rich- 
mond, acquired  by  escheat  upon  the  death  of  Joseph  L^ 
land,  is  hereby  granted  and  released  to  and  vested  in 
Catherine  Leland,  widow  of  the  said  Joseph,  her  heirs 
and  assigns  forever,  subject  to  the  rights  and  claims  of  all 
^editors  of  the  said  Joseph  Leland.  \ 
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Chap.  140. 

AN  ACT  to  authorise  the  common  council  oftht  city  of  Uswt- 
go  to  levy  a  tax  for  huHding  afire  proof  county  clerk^s  qfficB 
•    in  the  said  city. 

Passed  April  11, 1851,  <^  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se* 
note  and  Assembly ,  do  enad  as  follows : 

§  1 .  The  common  council  of  the  city  of  Oswego  are 
hereby  empowered  and  directed  to  raise  a  sum  not  ex- 
ceeding two  thousand  dollars,  by  tax  on  all  the  real  and 
{personal  property  liable  to  taxation  within  the  corporate 
imits  of  said  city,  for  the  purpose  of  building  a  fire  proof 
county  clerk's  office  in  said  city.  They  shall  determine 
the  sum  necessary  to  be  raised  for  that  purpose,  which 
sum  shall  be  assessed,  levied  and  collected  with  and  in 
addition  to  the  sum  authorised  by  the  charter  of  said  city 
to  be  raised  for  the  contingent  expenses  of  said  city. 

§  2.  The  common  council  shall  pay  over  the  said  money 
when  collected,  on  the  order  of  the  commissioners  ap- 
pointed by  the  board  of  supervisors  of  the  county  of  Os- 
wego, for  the  building  of  said  clerk's  office. 
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Chap.  141. 

AW  ACT  to  amend  chapter  three  hundred  and  fifty  of  the 
Laws  (f  one  thousand  eight  hundred  and  fifty ^  entitled  ^^Jln 
act  to  amend  an  act  entitled  **  An  act- to  provide  for  the  w»- 
corporation  of  villages, ^^ '  passed  December  Ithj  1847^  so  far 
as  relates  to  the  village  of  Baldwinsvilhy  in  the  county  of 
Onondaga, 

Passed  April  11, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  New^Yorkf  represented  im  iS«- 
naie  and  Assembly^  do  enact  as  follows  : 

^  1.  Section  one  of  chapter  three  hundred  and  fifly  of 
the  laws  of  one  thousand  eight  hundred  and  fifty,  is  heirely 
amended  so  as  to  read  as  follows : 

1.  The  village  gf  Baldwinsville  shall  be  a  separate  xoad 
district,  and  the  trustees  of  eaid  village  shall  be  the  oom- 
missioners  of  highways  thereof,  as  provided  in  the  twenty- 
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posed  wholly  or  in.  p&rt,  except  for  a  Tiolation  of  an 
Tillage  by-law  or  ordinance  in  relation  to  tlie  public  peaoa 
order  and  decorum,  when  they  shall  be  satisfied  by  suffici 
ent  proof,  that  the  violation  was  by  accident  or  unintei 
tional,  oi  that  the  penalty  is  too  great  for  the  oSence  con 
initted  ;  but  a  ni^ority  of  said  trustees  shall  constitute 
quorum  for  the  transaction  of  business,  and  shall  be  con 
potent  to  decide  all  questions  that  may  come  before  thei 
in  relation  to  the  afiairs  of  said  village,  except  as  herei 
above  provided. 

Section  number  eleven  of  the  same  chapter  is  hereb 
amended  so  as  to  read  as  follows ; 

^11.  The  trustees  of  said  village  shall  have  powei 
when  authorized  by  a  vot«  of  the  inhabitants,  at  any  meei 
ing  legally  called,  to  rent  and  fit  up  a  suitable  buildinf 
or  to  rent  a  suitable  room,  or  to  lease  or  purchase  sufEciei 
land  and  to  erect  thereon  a  -suitable  building  for  a  watcl 
house  or  place  for  the  confinement  of  all  persons  chaise 
with  any  offence  against  the  laws  of  this  state  or  the  bj 
lajvs  or  ordinances  of  said  village,  while  awaiting  trial  o 
examination,  and  any  constable  in  said  village  may  arres' 
without  process,  drunken  and  disorderly  persons  and  pei 
Bous  guilty  in  his  presence,  of  violating  the  public  peac 
or  any  village  by-law  or  ordinance  for  preserving  publi 
order  and  decorum,  and  if  it  be  in  the  night  or  for  an 
other  canse  it  be  not  practicable  to  take  them  immediatel 
before  a  magistrate,  he  may  confine  them  \in  said  watcli 
house  until  such  time  as  they  can  With  propriety  be  take 
before  a  magistrate  for  trial  or  examination  ;  and  any  jof 
tice  of  the  peace  in  said  village  may  order  person 
charged  with  offences  against  the  laws  of  this  state,  or  th 
by-laws  and  ordinances  of  said  village,  to  be  confined  i 
.  Said  watchhouse  from  time  to  time,  as  may  become  necet 
sary,  while  awaiting  trial  or  examination,  until  the  fini 
termination  of  the  case  before  such  Justice.  The  expens 
of  erecting,  fitting  up  or  the  rent  of  such  watchhouse,  an 
for  repairs,  fixtures,  taking  care  of  the  same,  and  sue 
other  expenses  as  may  become  necessary  in  keeping  u 
said  watchhouse,  may  be  raised  and  collected  in  the  sam 
manner  as  other  village  taxes  are  now  authorized  by  lai 
to  be  raised  and  collected,  and  if  at  any  time  any  rent  sba] 
become  due  or  any  expense  in  repairing  or  in  keeping  < 
said  watchhouse,  shall  become  necessary  to  be  made  a 
paid,  and  there  shall  be  no  money  in  the  treasury  apprc 
priated  to  that  purpose,  the  trustrees  may  pay  such  ren 
or  expense  out  of  the  contingent  fiind  of  said  village. 
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by  said  supervisors  and  the  commissionera  of  highways  ( 
said  towns. 

§  2.  The  said  money,  when  so  borrowed,  shall  be  raise 
by  a  tax  on  the  towns  above  mentioned ;  tbe  priacipi 
and  interest  to  be  provided  for  and  paid,  one  half  thetec 
by  each  town  within  (en  years.  The  time  and  mannt 
thereof  to  be  designated  by  the  board  of  snpervisors  i 
their  next  annual  meeting,  according  to  the  ninth  sul 
division,  of  the  fourth  section,  of  the  act  of  April  thin 
e^hteen  hundred  and  forty-nine,  "  vesting  certain  Jegii 
lative  powers  in  the  board  of  supervisors." 

^  3.  This  act  shall  take  effect  immediately. 


Chap   144. 

AN  ACT  amendmg  the  Revited  Statute*  in  rttalion  to  ol 
tainmg  tnwtey  under  false  prtiences. 

Passed  April  II,  1851. 

The  People  of  the  State  of  Jfetc-Yotk,  represented  tn  St 
note  and  Assembly,  do  enact  as  follows : 

§  1.  Section  fifty-three,  of  article  four,  of  title  three,  e 
chapter  one,  of  part  four  of  the  Revised  Statutes  shall  b 
held  to  apply  in  addition  to  those  cases  to  which  it  is  noi 
applicable,  to  every  person  who  with  intent  to  cheat  o 
detraud  another  shall  designedly,  by  color  of  any  fals 
token  or  writing,  or  by  any  false  pretence  obtain  the  sig 
nature  of  any  person  to  any  written  Instrument,  or  obtaii 
from  any  person  any  money,  personal  property  or  valua 
ble  thing  for  any  alleged  charitable  or  benevolent  porpos 
whatever. 
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for  eouac  ^^^  thereof  to  be  posted  up  in  three  public  places  in 
&  of  tax' village^  and  so  located  as  will  be  most  likely  to  give  notice 
***  to  the  inhabitants  of  said  village,  and  shaJl  designate  in 

said  notice  a  central  and  convenient  place  in  said  village 
where  he  will  attend,  from  nine  o'clock  in  the  forenoon 
until  four  o'clock  in  the  afternoon,  at  least  once  in  each 
week  for  fifteen  days,  on  a  day  also  to  be  specified  in  such 
notice,  for  the  purpose  of  receiving  payment  of  taxes,  and 
it  shall  be  the  duty  of  said  collector  to  attend  accordingly ; 
and  any  person  may  pay  his  taxes  to  such  collector  at  the 
time  and  place  so  designated,  or  at  any  other  time  and 
place,  on  paying  one  per  cent  fees  thereon,  within  fifteen 
days  from  the  first  posting  of  said  notice ;  and  no  collector 
of  taxes  for  said  village  shall  receive  over  one  per  cent 
fees  for  receiving  or  collecting  any  taxes  within  said  fifteen 
days,  but  such  collector  shidl  be  entitled  to  receive  one 
cent  fees  on  every  amount  of  tax  under  one  dollar  paid  or 
collected  within  said  fifteen  days. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  146. 

AN  ACT  to  amend  an  act  to  incorporate  the  JVci/^  York  Gallery 
of  Fine  Arts^  passed  May  thirteenth^  eighteej^  hundred  and 
forty  five. 

Passed  April  11, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows : 

§  1 .  Section  fourth  of  the  act  to  incorporate  the  New- 
York  Gallery  of  Fine  Arts,  is  hereby  amended  so  as  to 
read  as  follows : 

§  4.  The  property  and  affairs  of  the  said  corporation  shall 
be  managed  by  a  board  of  twenty  trustees,  to  be  elected  by 
the  members  on  the  first  Monday  of  December  in  each 
year,  a  minority  of  whom  shall  constitute  a  quorum  for 
the  transaction  of  business ;  and  the  persons  named  in  the 
first  section  shall  be  the  first  trustees  of  said  corporation. 

§  2.  The  sixth  section  of  said  act  is  hereby  amended  so 
as  to  read  as  follows : 

§  6.  The  trustees  shall  have  no  power  either  to  create 
any  debt  or  liability  on  the  part  of  the  said  corporation, 
or  to  do  anything  by  which  any  of  its  property  can  be 
encumbered. 
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Chap.  147. 


AN  ACT  to  amend  an  act  eniiiled  ^^An  ad  in  rdation  to 
Justices  and  Police  Courts  in  the  city  of  Jfeui^York^^  passed 
March  30,  1848. 

Passed  April  11, 1851,  "  three-fifths  being  present,'' 

The  People  of  the  State  of  Jfew-York,  represented  in  Se-- 
note  and  AssenMyj  do  enact  as  follows : 

^  1.  Section  three  of  the  act  entitled  ^^  An  act  in  rela- 
tion to  Justices  and  Police  C!ourts  in  the  city  of  New- 
York,"  passed  March  30, 1848,  is  hereby  amended  so  as 
to  read  as  follows : 

§  3.  There  shall  be  appointed  by  the  mayor  and  board 
of  aldermen,  or  a  majority  thereof,  of  the  city  of  New- 
Tork,  on  or  before  the  thirty-first  day  of  December,  eigh- 
teen hundred  and  fifty-one,  a  clerk  of  justices'  court  and 
a  police  court  clerk,  for  each  judicial  district  of  said  city 
created  by  this  act,  whose  compensation  shall  be  fixed  by 
the  common  council,  and  not  be  increased  or  diminished 
during  their  continuance  in  office ;  who  shall  enter  upon 
the  duties  of  their  offices  at  the  expiraticm  of  the  terms  of 
dfice  of  the  clerks  first  appointed  under  this  act,  and  shall 
hold  their  offices  for  the  period  of  four  years.  Tacandes 
by  expiration  of  term  or  otherwise,  shall  be  filled  in  the 
same  manner  for  a  like  period. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  148. 

AN  ACT  in  relation  to  the  appointment  and  term  of  office  of 
the  receiver  and  deputy  receiver  of  taxes  of  the  city  of  Jfew-^ 
York. 

Passed  A^ril  11, 1851. 

The  People  of  the  State  of  J^ew-York,  represented  in  Se- 
nate  and  Assembly ,  do  enact  as  follows  : 

^  1.  The  deputy  receiver  of  taxes  for  said  city  shall 
be  appointed  in  like  manner  as  is  provided  for  the  appoint^ 
ment  of  the  receiver  of  taxes,  in  section  twenty  of  the  aot 
ttititled  <^  An  act  to  amend  the  charter  of  the  city  of  New** 
York,"  passed  April  second,  one  thousaiMl  eight  hundred 
and  forty-nine. 
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^  2.  The  term  of  office  of  said  receirer  and  deputy  shal 
continue  to  be  for  tlie  term  of  four  years. 

^  3.  Tlie  appointment  of  said  receiver  and  deputy  aha] 

.  be  madfr  on  or  before  the  thirty-first  day  of  Decembei 

preceding  the  expiration  of  their  respective  terms  of  officf 


Chap.  149. 


AN  ACT  to  amend  the  several  acta  incorporating  the  villag 
<^  Binghamton. 

Passed  April  11,  1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  JVev>-York,  repretetOml  in  St 
Hate  and  Assembly,  da  enact  as  follows : 


OF  THE  BOtlMDASIES  AHD  CITIL    DiriSlOHS  OF  THE  VILLAGE  0 
BIHGHAMTON. 

§  I.  The  territory  vUhin  the  following  limits  shall  coi 
stitute  the  village  of  Binghamton : 

Commeooiog  af  the  northwest  comer  of  lot  nmnbc 
thirty-one  Binghams'  Patent,  running  thence  east  on  tb 
north  line  of  Binghams'  Patent  to  the  northeast  comer  < 
lot  number  twenty-seven,  thence  south  on  the  line  of  It 
number  tweuty-seven,  to  the  Susquetiannah  river,  then< 
across  the  Susquehannah  river  to  the  north  east  corner  < 
lot  number  thirteen  in  said  patent,  thence  so  along  the  eai 
Bne  of  said  lot  number  tiiirteen,  to  the  south  line  ( 
Binghams'  patent,  thence  west  aleng  the  south  line  < 
Binghams'  Patent  to  a  point  opposite  the  west  line  of  1< 
number  tliirty-one  in  said  Patent,  thence  north  across  it 
Susquehannah  river  to  the  southwest  corner  of  lot  numtx 
thirty-one,  thence  north  along  the  west  line  of  lot  numb* 
thirty-one  to  the  place  of  beginning ;  reference  being  ha 
to  the  map  of  Binghams'  Patent  recorded  in  Broome  couni 
clerk's  office,  in  book:  of  deeds  number  four,  p^e  sixti 
seven, 

^  2.  The  said  village  shall  be  divided  Into  six  waw 
nombered,  one,  two,  three,  four,  five,  six;  and  all  thi 
part  of  said  village  lying  west  of  the  Chenango  river  sha 
be  the  ftnt  wsrd ;  and  mil  that  part  lying  east  of  tk 
Chenango  river,  sonth  of  the  centre  of  Court  street,  an 
vest  of  the  centre  of  Centre  street  shall  be  the  seoon 
ward ;  all  that  part  of  said  village  lying  east  of  the  Cbu 
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and  shall  file  such  statement  and  oertlflcate  f(»rthwitli 
with  the  clerk  of  the  village,  who  shall  thereupon  notify 
the  several  officers  of  their  election. 
Vacancies.     ^  6.  If  auy  vacaucy  shall  happen  in  any  elective  offioe^ 
it  shall  be  lawful  for  the  board  of  trustees  to  direct  a 
special  election,  to  supply  the  same ;  and  such  election 
shall  be  conducted  and  held  in  the  same  manner  as  the 
annual  election  of  the  village. 
cMEcen        §  7.  The  Said  trustees  shall  have  power  to  elect  a  fk«e* 
appointed,  jjoidep^  residing  in  said  village,  and  not  one  of  their  own 
number,  to  be  president  of  the  board  of  trustees,  to  appoint 
the  trea3urer,  clerk,  an  attorney,  police  constable  and 
collector,  and  one  fire  warden  for  each  ward,  who  shall 
be  inhabitants  of  said  village,  and  qualified  %o  vote  for 
member  of  Assembly  therein. 
Penalty  for     ^  8.  If  auy  pcrsou,  who  shall  have  been  duly  elected  to 
I^SffieT'any  office  in  said  village,  shall  for  five  days  after  being 
notified  of  such  election  refuse  the  constitutional  oath,  and 
to  take  upon  himself  the  duties  of  the  office,  or  neglect  to 
give  notice  of  his  acceptance  thereof,  to  the  clerk  of  the 
Board  of  trustees,  he  shall  fo^  such  neglect  or  reftisal,  for- 
feit to  the  use  of  the  corporation,  the  sum  of  twenty-five 
dollars  with  costs  of  suit,  recoverable  in  the  name  of  the 
trustees  of  said  village. 
preaidem.      k  ^'  '^  ^^^l  bc  the  duty  of  the  president  of  said  village^ 
Md  hiadu-  to  preside  at  the  meetings  of  the  trustees,  to  call  special 
meetings  whenever  he  shall  think  proper,  to  receive  com- 
plaints of  any  breach  of  the  by-laws,  rules,  regulatiooa 
and  ordinances,  and  to  see  that  the  by-laws,  rules,  regu- 
lations and  ordinances  are  faithfully  executed  and  pi^ 
served.    And  to  prosecute  in  the  name  of  the  village  of 
Binghamton,  for  all  ofiences  against  such  by-laws  and 
ordinances. 
Clerk  and      §  10-  ft  shall  bc  thc  duty  of  the  clerk  of  said  village  to 
tua  dutiea.  kccp  the  books  and  papers  belonging  to  said  corporatton^ 
to  record  in  a  book,  to  be  provided  for  that  purpose,  tile 
rules,  votes,  orders,  regulations  and  proceedings  of  the 
inhabitants,  at  their  annual  and  special  meetings;  and 
also  all  the  by*laws,' votes,  ordinances  and  proceedings  of 
the  board  of  trustees,  to  notify  officers  of  their  election  as 
soon  as  may  be,  after  their  elections ;  and  to  perform  such 
other  duties,  as  the  trustees  shall,  from  time  to  time  direot 
and  require  of  him.    And  the  said  trustees  may  allow  to 
him,  such  sum  for  his  services  as  they  shall  deem  proper, 
but  neither  of  the  trustees  shall  receive  anything  ibr  ttieir 
services  under  this  act. 
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^  11.  The  assessors  elected  ia  the  several  wards  of  the  AMM«ort 
village  of  BiyghamtoB,  shall  perform  all  the  duties  in  re- 
lation to  the  assessment  of  property  in  said  Yillage,  in  the 
same  manner  as  town  assessors,  but  in  making  their  an- 
nual assessment  of  property,  shall  follow  and  be  governed 
by  the  last  town  assessment  roll,  as  far  as  may  be  practi- 
eable ;  and  it  shall  be  the  duty  of  the  said  assessors  when 
engaged  in  making  the  annual  assessment  of  real  and  per- 
sonal estate  in  said  village,  to  ascertain  the  names  of  all 
persons  in  each  of  the  wards,  who  are  liable  to  a  poll  tax 
for  highway  labor,  and  enter  the  same  upon,  and  return 
the  game  with  their  assessment  roll  to  the  trustees  of  said 
village.  Each  assessor  shall  receive  for  his  compensation, 
one  doUax  and  twenty-five  cents  per  day,  for  the  time  ac- 
tually spent  by  him,  in  the  performance  of  his  duties. 

§12.  The  treasurer  and  police  constable,  and  each  of  Bond  or 
them,  shall,  before  they  enter  on  the  duties  of  their  re-  lli^d^e 
spective  offices,  execute  a  bond  to  the  president  and  trus-  ««»"«^«» 
tees  of  the  village  of  Binghamton,  in  such  sum,  and  with 
such  sureties  as  the  trustees  shall  approve,  conditioned 
that  they  shall  faithfully  execute  the  duties  of  their  re- 
spective offices,  and  account  for  and  pay  over  all  monies 
received  by  them  respectively,  according  to  law ;  which 
bonds,  with  the  approval  of  the  trustees  endorsed  there- 
on, shall  be  filed  with  the  clerk  of  said  village. 

^13.  The  treasurer  shall  receive  all  monies  belonging  552iSI,Ji, 
to  the  village  and  keep  an  account  of  all  receipts  and  ex- 
penditures in  such  manner  as  the  trustees  shall  direct. 
All  monies  drawn  from  the  treasurer  shall  be  drawn  in 
pursuance  of  an  order  of  the  board  of  trustees,  by  war- 
*  rant,  signed  by  the  clerk  and  count^signed  by  the  presi- 
dent of  said  village  or  the  presiding  officer  for  the  time 
being  of  the  board  of  trustees.  The  clerk  shall  keep  an 
accurate  account,  under  the  appropriate  heads  of  expendi- 
tures, of  all  orders  drawn  on  the  treasury,  in  a  check 
book  to  be  kept  by  him  for  that  purpose.  The  treasurer 
shall  exhibit  and  report  to  the  trustees  once  in  each  year, 
and  at  such  other  times  as  they  may  require,  a  full  ac- 
count of  the  receipts  and  expenditures  and  also  of  the 
state  of  the  treasury. 
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TITLE  III. 


or  THE  BOARD  OF  TRUSTEES. 


§  1 .  The  board  of  trustees  shall  meet  at  such  places  and  Meeting*. 
times  as  they  shall  by  resolution  direct. 
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Presiding 
officer. 
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QMram* 

General 

powtnot 

Board. 


§  2.  the  president,  when  present,  shall  preside  at  the 
meetings  of  the  board  of  txustees,  and  shall  have  on  all 
questions  a  «casting  vote  or  ballot  only.  In  his  absence 
any  one  of  the  trustees  may  be  appointed  ehairman  for 
ihe  time.  A  majority  of  the  board  shall  eonstitate  a  quo- 
rum for  the  transaction  of  business. 

^  3.  The  said  trustees  shall  have  the  management  and 
control  of  the  finances  and  all  the  j^perty ,  real  and  per- 
sonal, belonging  to  the  said  corporation,  and  shall  haye 
power  witliln  said  yillage«  to  make,  establish,  pubUsh  and 
modify,  ammd  and  repeal  rules,  regulations,  auA  by-lairs 
for  the  following  purposes : 

1 .  To  prevent  vice  and  immorality ;  to  preserve  peace 
and  good  order ;  to  prevent  and  quell  riots^imd  disorderly 
assemblages. 

S.  To  r^ulate  the  police  of  said  village. 

3.  To  restrain  and  suppress  disorderly  and  gaming 
houses,  all  instruments  and  deuces  used  for  gaming,  and 
to  prohibit  all  gaming  and  fraudulent  devices  within  the 
said  village. 

4.  To  prohibit  the  selling  or  giving  away  to  be  drank, 
any  intoxicating  liquors  to  any  chiM  or  youth  under  six- 
teen years  of  age,  without  the  consent  of  his  or  her  parent 
or  guardian. 

5.  To  proliibit,  restrain  and  regulate  all  exhibitions  of 
any  natural  or  artificial  curiosities,  caravans  of  ammals, 
theatrical  and  other  shows  and  exhibitions,  circuses,  or 
other  performances  for  money,  and  to  authorise  the  same 
on  such  terms  as  the  trustees  shall  deem  expedient. 

6.  To  repress  and  restrain  disorderly  honses  or  houses  of 
ill-fame,  billiard  tables,  bowling  alleys  and  pistol  galleries.  * 

7.  To  compel  the  owner  or  occupant  of  any  grocery, 
tallow  chandler  shop,  soap  factoiy,  tanning  stall,  privy  or 
sewer,  or  other  unwholesome  or  nauseous  house  or  place,  to 
cleanse,  remove  or  abate  the  same,  from  time  to  time,  as 
often  as  in  the  opinion  of  the  trustees,  Hbe  same  may  be 
necessary  for  the  health  and  comfort  and  conveoiienoe  of 
the  inhabitants  of  said  village. 

8.  To  direct  the  location  of  all  slaughter  houses,  mar- 
kets and  houses  for  storing  gunpowder  or  any  combustible 
substances,  and  to  regulate  the  keeping  and  conveying  of 
gunpowder  and  other  dangerous  materials,  and  the  use  of 
candles  and  lights  in  hams,  stables  and  other  buildings. 

9.  To  prevent  horse  rackig,  immoderate  driving  in  the 
streets  of  said  village,  and  to  authorise  the  stopping  of  any 
one  who  shall  be  guilty  of  immoderate  riding  or  driving 
in  said  streets  by  any  person,  and  to  prevent  the  flying  of 
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kites,  ToUing  hoops  and  playing  ball  in  any  of  the  streets 
.  of  said  village. 

10.  To  prevent  the  incombering  of  the  streets,  sqnaresi 
sidewalksi  crosswalks,  lanes  and  alleys,  with  teams,  car* 
nages,  -carts,  ale^hs,  sleds,  wheel-barrows,  boxes,  lum- 
ber, timber,  firewood,  or  any  other  substance  or  material 
wliatsoever. 

11.  To  nigulatejind  determine  the  time  and  places  of 
bathing  and  swimming  in  all  waters  in  said  village. 

12.  To  restrain  the  running  at  large  of  cattle,  horses  and 
tmiie,  and  to  afuthorise  the  distraining  and  impounding 
aad  sale  of  the  same  for  the  penalty  and  costs  of  keeping 
and  proceedings. 

Id.  To  prohibit  any  person  from  bringing  and  deposit- 
ii%  within  the  limits  of  said  village,  any  dead  carcass  or 
other  unwholesome  substance,  and  to  reqtiire  the  removal 
ordestruetion  by  any  person  who  shall  leave  on  or  upon 
his  premises  any  such  substance  or  any  putrid  meats,  fish, 
bides  or  sldins  of  any  kind,  and  on  his  de&ult,  the  remo- 
val or  destruction  thereof  by  some  officer  of  the  village. 

14.  To  compel  all  persons  to  keep  snow  and  dirt  from 
and  off  the  sidewalks  in  front  of  the  premises  owned  or  oe- 
eapjedbyrthem. 

15.  To  X€gulate  the  ringing  of  bells  and  the  crying  of 
gaods,  wares,  and  merchandise  or  other  commodity,  in  the 
said  village. 

16.  To  prevent  and  regulate  the  running  at  large  of  dpgs 
owned  by  persons  residing  in  said  village. 

17.  To  require  the  removal  from  said  village  of  all  per- 
sons having  infectious  or  pestilential  diseases,  and  to  au- 
thorise any  officer  of  said  village  to  remove  such  person. 

18.  To  direct  the  keeping  ^and  returning  of  bills  of 
mortality. 

19.  To  establish,  regulate,  make  and  guard  public  re- 
servoirs, pumps  and  wells,  and  to  prevent  unnecessary 
waste  of  water. 

20.  To  appoint  one  or  more  examiners  of  weights  and 
measures. 

21.  To  prescribe  the  powers  and  duties  of  watchmen. 

22.  To  establish  and  regulate  public  pounds. 

23.  To  restrain  and  regulate  hawlcing  and  peddling  in 
the  streets. 

24.  Concerning  the  abatement  and  removal  of  nuisances. 

25.  Concerning  the  lighting  of  the  streets  in  the  village 
and  the  protection  and  safety  of  the  public  lamps. 

26.  Concerning  the  duties  of  all  officers  appointed  by 
the  trustees,  and  their  compensation. 
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27.  To  establish  and  organise  a  fire  department,  to  be 
composed  of  one  or  more  fire  and  hook  and  ladder  compa- 
nies in  said  village,  the  members  of  which  company  or 
companies  not  to  exceed  fifty  to  each  engine  or  hose  cart ; 
and  to  regulate  the  management,  nse  and  protection  ot  the 
engines,  hose  carts,  hooks  and  ladders  belonging  to  said 
village ;  to  prescribe  the  powers  and  duties  of  the  fire, 
hose  and  hook  and  ladder  companies,  and  all  members 
thereof  in  every  particular,  the  members  of  which  shall 
be  always  subject  to  removal  by  the  trustees. 

28.  Concerning  the  public  buildings,  the  markets,  and 
the  proper  regulations  of  sales  of  fish,  meat  and  vegetables 
in  said  village. 

29.  Concerning  the  exhibition  of  fireworks,  the  explo- 
sion of  gunpowder,  and  the  discharge  of  fire-arms  within 
said  village. 

30.  To  protect  property,  both  real  and  personal,  of  in- 
dividuals at  times  of  fires,  and  to  appoint  guards  for  the 
protection  of  the  same,  and  to  prescribe  their  powers  and 
duties  and  compensation. 

31 .  To  appoint  one  or  more  persons  to  enter  at  reason- 
able times  and  examine  all  houses,  stores,  yards  and  out 
buildings,  to  ascertain  if  they  are  in  a  dangerous  state  in 
regard  to  fires,  and  direct  and  compel  the  owner  or  occu- 
pant to  put  the  same  in  a  safe  condition,  and  in  default  to 
appoint  any  person  to  do  the  same. 

32.  To  compel  occupants  of  buildings  where  fire  is  kept 
to  keep  two  fire  buckets. 

33.  To  prescribe  the  powers  and  duties  of  the  treasurer 
of  said  village,  and  to  require  him  to  enter  into  a  bond  to 
said  village  in  its  corporate  name,  conditioned  for  the  faith- 
ful performance  of  his  official  duties,  and  to  regulate  the 
compensation  of  the  treasurer. 

34.  To  prescribe  the  duties  of  the  clerk  of  said  village 
and  regulate  the  amount  of  his  compensation. 

35.  Concerning  insuring  the  public  property  of  said 
village. 

36.  To  prescribe  the  power  and  duties  of  the  general 
street  inspector  of  said  village,  and  of  the  several  street 
overseers. 

§  4.  The  said  trustees  shall  have  power  annually  to  ap- 
point one  path  master,  in  each  ward  of  said  village,  and 
one  general  street  inspector  who  shall  perform  all  their 
duties  prescribed  by  said  trustees  under  their  direction. 

^  5.  The  said  trustees  shall  have  power  to  determine, 
upon  view  or  upon  the  testimony  of  witnesses,  whether 
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mj  bttUding,  sUoghter-house,  pig-sly^  stable,  privy,  sew- 
er, pool,  meat  market  or  anj  other  strueture,  substance  or 
thing,  whatever,  within  said  village  Is  a  nuisanoe,  upo^ 
two  days  notice  to  the  owner  or  occupant  of  the  same,  anid 
to  abate  the  same  by  causing  the  same  to  be  removed,  and 
shall  have  full  power  to  enter  upon  the  premises  upon 
which  the  same  is  situated,  and  cause  the  same  to  be  remo- 
ved, and  may  also  enforce  the  penalty  imposed  by  the  or* 
dinance  of  said  village ;  but  all  such  determinations  shall 
require  a  concurring  vote  of  two-thirds  of  all  the  trustees 
of  said  village. 

^  6.  The  trustees  of  said  village  and  each  of  them,  and  J)uot^ny 
the  piesident  thereof,  shall  have  power  at  any  and  all  ^^T* 
times  to  canse  to  be  arrested  by  any  person,  and  without 
process,  any  and  all  disorderly,  persons,  and  drunken  per- 
sons, and  common  prostitutes,  found  in  the  streets  of  said 
village,  and  shall  have  power  to  cause  to  be  entered  by 
any  person  without  process,  ai;y  building  or  any  place ' 
vithin  said  village,  and  arrest  all  disordjsrly  persons, 
drunkards,  rioters  and  common  prostitutes,  and  cause 
them  to  be  taken  before  any  justice  of  the  peace  residing 
in  said  village,  to  be  by  him  required  to  enter  into  sure- 
ties for  the  futujre  good  behavior,  and  shall  have  power  to 
cause  such  individuals  to  be  detained,  until  a  justice  of 
the  peace  can  be  found  to  attend  to  the  hearing  thereof, 
and  shall  have  power  at  any  and  all  limes  to  cammand 
assistance  from  any  inhabitants  of  said  village,  to  quell  all 
disturbances,  riots  or  routs,  and  shall  at  any  and  all  times, 
in  cases  of  fire  in  the  said  village,  have  the  power  to  com* 
mand  the  assistance  of  any  individual  or  individuals,  not 
connected  with  the  fire  department,  for  the  protection  of 
property  from  the  destruction  thereof  by  fire  or  otherwise, 
and  are  authorized  to  cause  to  be  arrested,  all  suspicious 
appearing  individuals  present  at  the  occurrence  of  fires, 
and  a  refusal  by  any  individual  to  comply  with  any  rea- 
sonable direction  of  the  said  president,  or  of  the  said  trus- 
tees, or  either  of  them,  under  any  authority  given  to  them 
under  this  section,  shall  be  on  conviction,  subject  to  a  fine 
noc  to  exceed  twenty-five  dollars,  and  imprisonment  until 
such  fine  is  paid  not  to  exceed  thirty  days. 

^7.  The  trustees  of  said  village  shall  have  power  toWMehnwa 
appoint  such  number  of  watchmen  as  they  shall  deem 
necessary  and  expedient  for  said  village,  who  shall  hold 
their  offices  temporarily  or  permanently  at  the  discretion 
of  said  trustees,  but  the  time  for  which  they  shall  be  ap* 
pointed  shall  not  extend  beyond  the  time  of  the  next 
charter  election,  after  the  time  they  shall  have  been  ap^ 
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pointed,  and  who  shall  be  inhabitaiitfl  of  said  village,  alid 
entitled  to  rote  for  member  of  assembly  therein,  -and  the 
said  watchmen  shall  be  entitled  to  such  oompensatiojn  for 
the  t)me  they  shall  be  in  actual  service,  as  the  trustees 
shall  prescribe,  the  same  to  be  paid  from  the  treasury  of 
said  village. 

§  8.  The  said  trustees  shall  have  power  to  enforce  all 
provisions  of  this  act,  by  ordering  penalties  to  be  incurred 
for  each  and  every  violation  of  the  same,  not  exceeding 
fifty  dollars  for  any  one  offence ;  to  be  recovered  with 
costs,  in  an  action  in  the  corporate  name  of  sidd  village, 
in  any  court  having  cognizance  thereof,  and  no  person 
shall  be  deemed  incompetent  either  as  a  Justice,  juror  or 
witness,  by  reason  of  his  being  an  inhabitant  of  said  Til- 
laga,  upon  any  trial  arising  under  the  said  acts  or  elOier 
of  them ;  every  such  ordinance  or  by-law  imposing  any 
penalty  or  forfeiture  for  a  violation  of  its  provisions,  shall, 
after  the  passage  thereof,  take  effect  at  such  time  as  said 
trustees  shall  direct,  and  shall  be  published  at  least  two 
weeks  successively  in  a  public  newspaper  printed  an^ 
published  in  said  village,  and  proof  of  such  publication 
by  the  affidavits  of  the  printer  or  publisher  of  said  news- 
paper, taken  before  any  officer  authorized  to  administer 
oaths,  shall  be  filed  with  the  clerk  of  said  village,  and 
such  affidavit  or  a  copy  thereof,  certified  by  the  clerk  of 
said  village,  or  any  other  competent  proof  of  such  pub- 
lication, shall  be  conclusive  evidence  of  the  legal  publica- 
tion and  promulgation  of  such  ordinance  or  by-law,  in  all 
courts  and  places;  any  action  brought  to  recover  any 
penalty  or  forfeiture  incurred  under  said  acts,  or  the  or- 
dinance, by-laws,  or  public  regulations,  made  in  pursu- 
ance of  it,  that  shall  be  brought  before  any  justice  of  the 
peace,  may  be  commenced  by  warrant ;  all  expenses  in- 
curred in  jMTOsecuting  for  any  penalty  or  forfeiture  shall 
be  defrayed  by  the  corporation,  and  all  penalties  and  for- 
feitures when  collected,  shall  be  paid  to  the  treasurer  for 
the  use  of  the  village. 

^  9.  The  trustees  of  said  village  shall  have  power  to 
cause  the  sidewalks  on  the  streets  and  highways  in  said 
village,  to  be  leveled,  raised,  graveled,  flagged  and  repair- 
ed and  ornamented  with  trees,  and  to  compel  the  owners 
or  occupants  of  any  land  or  lots  adjoining  such  sidewalks 
to  make  such  improvements  upon  the  sidewalks  as  afore- 
said in  front  of  said  land  or  lots,  and  to  determine  and 
prescribe  the  manner  of  doing  the  same,  and  the  materials 
to  be  used  thereon,  and  the  quality  of  such  materials,  and 
in  case  the  owner  or  occupant  of  any  such  land  or  lets, 
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dull  ne^ect  or  leftise  lo  complete  tlie  said  reqtdied 
improvements  wittim  mxh  reasoiiftble  time  as  8lia41  ^ 
lequired  by  said  tnLSlees,  die  said  trustees  may  cause  such 
improvements  to  be  made  a&d  completed,  and  the  expen* 
ses  thereof  may  be  then  assessed  on  snch  owner  or  oocn*- 
pant  neglecting  at  refusing,  and  be  collected  by  warrant, 
to  be  issued  by  the  ptesident  and  trustees,  In  manner  here^ 
inafter  authorized ;  and  in  case  eubh  taxes  or  assessments 
shall  not  be  paid  or  recovered,  the  same  may  be  recovered 
l^  the  troBtees  in  their  name,  as  trustees  against  the  own- 
er or  oecufMait  of  said  land  or  let,  in«n  action  in  any 
court  having  oognizaaioe  thereof. 

§  10.  The  board  of  tmstees  shall  procure  fire  engines  Fire  en. 
and  other  apparctus  for  the  extinguishment  of  fires,  and  ^^^ 
have  the  charge  Bad  coiriMl  of  the  same,  and  provide  fit 
and  secure  engine  houses  andoiher  places  for  keeping 
and  preserving  the  same. 

^11.  The  board  of  trustees  dial!  be  commissioners  of  commit 
excise  in  4ind  for  the  village  of  Binghalnton,  and  shall,  'kjIw!  ^' 
subject  to  the  piovisions  t»f  this  act,  possess  the  powers 
and  perfcnsn  tiie  duties  of  commissioners  of  excise  of 
towns ;  ail  licenses  gninted  fay  said  board  of  trustees  shall 
be  signed  only  by  ue  president  or  presiding  officer  Ibr 
the  time  being,  and  countersigned  by  the  clerk ;  and  all 
mcmies  receiv^  Ika  such  licenses  shall  be  paid  into  the 
village  treasury ;  all  penalties  imposed  by  title  nine,  of 
chapter  twenty,  of  part  first  of  the  Revised  Statutes,  may 
be  sued  for  and  recovered  by  the  board  of  trustees,  and 
when  so  recovered  shall  be  paid  into  the  treasury  of  the 
village  of  Binghamion. 

^12.  Every  practicing  physician  in  said  village,  who  contafiow 
shall  have  a  patient  who  has  any  infectious,  contagious  or  ^'•«*** 
pestilential  disease,  shall,  within  twenty-four  hours  after 
the  existence  of  any  such  disease  shall  be  by  him  disco- 
vered, report  the  same  to  the  president  of  said  village ; 
and  any  practicing  physician  who  shall  neglect  to  do  so, 
may  be  subject  to  a  fine  not  exceeding  twenty-five  dollars, 
under  any  ordinance  that  may  be  passed  by  said  village.  ^ 

TITLE  IV. 

OF  THE  FIBC  DEFAJITMENT  OF  SAID  VILLAGE. 

§  1  •  The  firemen  shall  be  appointed  to  the  diflFerent  Firemen. 
companies  in  said  fire  department  by  said  companies  in 
In  such  manner  as  the  trustees  shall  direct,  but  any  such 
appointment  shall  be  subject  to  the  approval  of  the  trus^ 
tees,  and  made  with  their  consent. 
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pointed,  and  who  shall  be  iBhabitattts  of  said  village,  and 
entitled  to  rote  for  member  of  assembly  therein,  -aJid  the 
said  watchmen  shall  be  entitled  to  snch  compensation  for 
the  t)me  they  shall  be  in  actual  service,  as  the  trustees 
shall  prescribe,  the  same  to  be  paid  from  the  treaimry  of 
said  village. 
Penalties.       ^8.  Thc  Said  trustccs  shall  have  power  to  enforce  all 

S)rovisioBS  of  this  act,  by  ordering  penalties  to  be  incurred 
or  each  and  every  violation  of  the  same,  not  exceeding 
fifty  dollars  for  any  one  offence ;  to  be  recovered  with 
costs,  in  an  action  in  the  corporate  name  of  said  village, 
in  any  court  having  cognizance  thereof,  and  no  person 
shall  be  deemed  incompetent  either  as  a  Justice,  juror  <»* 
witness,  by  reason  of  his  being  an  inhabitant  of  said  vil- 
lage, upon  any  trial  arising  under  the  said  acts  or  ^tiier 
of  them ;  every  such  ordinance  or  by-law  imposing  any 
penalty  or  forfeiture  for  a  violation  of  its  provisions,  shall, 
after  the  passage  thereof,  take  effect  at  such  time  as  said 
trustees  shall  direct,  and  shall  be  published  at  least  two 
weeks  successively  in  a  public  newspaper  printed  an^ 
published  in  said  village,  and  proof  of  such  publication 
by  the  affidavits  of  the  printer  or  publisher  of  said  news- 
paper, taken  before  any  officer  authorized  to  adminisler 
oaths,  shall  be  filed  with  the  clerk  of  said  vlU^e,  and 
such  affidavit  or  a  copy  thereof,  certified  by  the  clerk  of 
said  village,  or  any  other  competent  proof  of  such  pub- 
lication, shall  be  conclusive  evidence  of  the  legal  publica- 
tion and  promulgation  of  such  ordinance  or  by-law,  in  all 
courts  and  places;  any  action  brought  to  recover  any 
penalty  or  forfeiture  incurred  under  said  acts,  or  the  or- 
dinance, by-laws,  or  public  regulations,  made  in  pursu- 
ance of  it,  that  shall  be  brought  before  any  justice  of  the 
peace,  may  be  commenced  by  warrant ;  all  expenses  in- 
curred in  i^osecuting  for  any  penalty  or  forfeiture  shall 
be  defrayed  by  the  corporation,  and  all  penalties  and  for- 
feitures when  collected,  shall  be  paid  to  the  treasurer  tc^ 
the  use  of  the  village. 
sidewBikB  ^  9.  The  trustees  of  said  village  shall  have  power  to 
^yJl'^'  cause  the  sidewalks  on  the  streets  and  highways  in  said 
village,  to  be  leveled,  raised,  graveled,  flagged  and  repair- 
ed and  ornamented  with  trees,  and  to  compel  the  owners 
or  occupants  of  any  land  or  lots  adjoining  such  sidewalks 
to  make  such  improvements  upon  the  sidewalks  as  afore- 
said in  front  of  said  land  or  lots,  and  to  determine  and 
prescribe  the  manner  of  doing  the  same,  and  the  materials 
to  be  used  thereon,  and  the  quality  of  sueh  materials,  and 
in  case  the  owner  or  occupant  of  any  such  land  or  UttSy 
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impannel  and  return  a  jniy  of  twelve  respectable  free* 
holders  of  said  viJleLgej  not  interested,  or  of  kin  to  any 
person  interested  in  the  premises,  to  appear  brfore  him  or 
them,  within  ten  days  from  the  date  of  such  precept,  to 
ascertain  and  assess  the  damages  and  recompense  due  to 
the  owner  or  owners  of  such  lands,  and  at  the  same  time, 
to  determine  what  peisons  will  be  benefited  by  such  im- 
provement, and  to  ateess  the  expenses  thereof,  on  the  real 
estate  of  the  persons  benefited,  in  proportion  as  nearly  as 
may  be  to  the  benefit  resulting  to  eadli ;  and  also  to 
summon  the  owner  of  such  land,  his  agent  or  representa* 
tives,  by  written  notice  served  person^ly ,  or  left  at  his  or 
their  usual  place  of  abode,  to'appear  before  him  or  them 
on  the  day  specified  in  said  precept.  The  jury  shall  be 
sworn  by  any  justice  of  the  peace  of  said  village,  fidthful- 
ly  and  impartially  to  execute  their  duty  in  making  such 
assessments  according  to  the  best  of  their  ability.  The  jury 
shall  view  the  premises,  and  in  their  discretion  receive 
any  legal  evidence,  and  may  if  necessary,  adjourn  from 
day  to  day ;  such  jury  shall  determine  and  award  to  the  ^'^■'*' 
owner  or  owners  of  such  land,  such  damages  as  they  shall 
judge  such  owner  or  owners  to  sustain,  in  consequence  of 
such  street,  after  taking  into  consideration  and  making 
due  allowance  for  any  benefit,  which  said  owner  or  owners 
may  derive  from  such  improvements ;  the  said  jury  shall  also 
at  the  same  time,  assess  and  apportion  the  expenses  of  such  EnMoifi. 
improvement,  on  the  real  estate  benefited  thereby,  as 
nearly  as  may  be  in  proportion  to  the  benefits  resulting 
therefrom,  and  shall  describe  the  real  estate  on  which  any  as- 
sessment is  made  under  this  section,  and  in  the  assessment 
roll,  made  in  pursuance  of  this  section,  it  shall  be  the  du- 
ty of  the  board  of  trustees  to  set  down  and  describe  briefly, 
the  real  estate  on,  or  in  respect  of  which,  any  assessment 
or  tax,  is  imposed  or  assessed.  If  there  be  any  building 
or  any  land  taken  for  such  improvement,  the  owners  there-  SJ^JJJJJ*' 
of  shall  have  ten  days,  or  such  time  as  the  board  of  trtis- 
tees  may  allow,  after  the  final  assessment  of  the  jury  is  re- 
turned to  and  confirmed  by  the  board  of  trustees,  to 
remove  the  same ;  and  in  case  such  owner  removes  such 
building,  the  value  thereof  to  the  owner,  to  remove,  shall 
be  deducted  from  the  damages  awarded  to  the  owner  there- 
of, and  such  value  shall  be  at  the  time  of  the  assessment 
determined  by  the  jury ;  after  the  determination  and  as-  ^•^^^ 
sessment  of  the  jury  is  returned  to  them  as  aforesaid,  the 
said  trustees  shall  give  two  weeks  notice  in  t^o  newspa- 
pers printed  in  said  village,  that  such  determination  and 
assessment  of  the  jury,  will,  on  a  day  to  be  specified  in 
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sftid  nodee,  be  oonfirmed  by  the  beard  of  trufteee,  unfail 
objectioiis  by  some  penon  interested,  are  jnade  thereto ; 
all  objeotioiis  to  any.  suidi  detonnination  and  aaseasment 
as  aforesaid,  sh^ll  be  biefly  stated  in  writing  and  filed 
with  the  clerk.  If  no  eltjeotionsare  made  as  aforesaid^ 
the  said  determination  and  assessment  of  the  jury,  shall  be 
Rehearing.  <^i^^Q^  by  the  boaixl  of  trustees.  If  objectioins  are 
made  as  aforesaid,  any  persons  interested,  may  be  heacd 
before  the  board  of  trustees,  touching  the  said  detemdna- 
tion  and  assessment  of  the  julry,  on  l£e  day  8{>ecified  in  the 
aforesaid  notice,  or  on  such  otheor  days  as  the  board 
of  trustees  shall,  for  that  purpose  appoint ;  and  the  said 
board  of  trustees  on  consideration  of  the  objections  made, 
shall  hare  power,  in  their  discretion,  to  confirm  such  de- 
termination and  assessment  of  the  jury,  or  to  annul  the 
same,  and  direct  a  new  jury  to  be  sumsmoned  for  the  pur- 
pose, and  in  the  manner  heretofore  provtided ;  and  the  de- 
termination and  assessment  of  such  jury  shall,  when  com- 
pleted, be  returned  to  and  confirmed,  as  of  covrsB,  by  the 
rx>ard  of  trustees,  and  iiled  with  the  d(ei!k,  and  shall  be 
final  and  conclqfBiTe  on  all  persons  interested. 

TITLE  VI. 


Power  10 
raise  t«x. 


Highway 
taxes. 


ON  TAXES  AND  ASSESSMENTS  AND  THEIR  COLLECTION. 

§  1 .  The  trustees  of  said  Tillage  shall  have  power  t9 
raise,  levy  and  collect  from  the  inhabitants  of  said  village 
any  sum  not  exceeding  five  hundred  dollars,  in  «ny  one 
year,  for  the  purpose  of  purchasing  any  persoioMd  estate  Ibar 
the  use  of  sa^  viDage,  and  to  defray  the  ordinary  ex* 
penses  of  the  said  corporation ;  and,  also,  to  raise  such  sum 
and  levy  and  collect  the  same  for  the  purchase  of  so  much 
land  within  said  village  as  may  be  necessary  for  the  erec- 
tion of  engine  houses  and  the  purchase  of  sites  therefor,  a 
public  pound  and  the  purchase  of  land  therefor ;  and  said 
trustees  shall  also  have  power  to  raise,  levy  and  colleet 
from  the  inhabitants  of  said  village  such  further  sums  as 
may  be  necessary  for  the  purchase  of  fire-engines,  and  the 
necessary  apparatus  for  working  the  same. 

§  2.  The  said  trustees  shall  have  power  to  assess,  upon 
the  inhabitants  of  said  village,  annually  such  an  amount^ 
denominated  highway  tax,  as  they  shall  deem  necessary  to 
work  and  improve  the  roads,  streets,  lanes  and  alleys  ci 
said  village;  and  they  shall  have  all  the  powers  and  he 
subject  to  tSie  same  duties  as  commissioners  of  highways. 
Each  male  inhabitant,  of  the  age  of  twenty-one  and  up- 
wards, shall  be  assessed  fifty  cents,  and  the  balance  ehall 
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sftid  nofiee,  be  oonfirmed  by  liw  beaed  of  trastees,  wahsiH 
objections  by  some  penon  interested^  are  jnede  tkefeto; 
all  objections  to  any  snidi  determmation  end  aBf^asmeiit 
as  aforesaid,  ah^ll  be  biefly  stated  in  writing  «nd  filed 
with  the  clerk.  If  no  elgeotions^are  made  as  afoxesaidy 
the  said  determination  and  assessment  of  the  jury^aliall  lie 
Rehiring.  Confirmed  by  the  boaixl  of  trustees.  If  ob^tions  are 
made  as  aforesaid,  any  persons  interested,  may  be  hemi 
before  the  board  of  trustees,  touching  the  said  determina- 
tion and  assessment  of  the  jnlry,  on  l£e  day  8|>ecifled  in  tiie 
aforesaid  notice,  or  on  such  otheor  days  as  the  board 
of  trustees  shall,  for  that  purpose  appoint ;  aad  the  eaid 
board  of  trustees  on  consideraticin  of  the  objectleins  made, 
shall  have  power,  in  theb  discretion,  !te  confirm  saoh  de» 
termination  and  assessment  of  the  jory^  or  to  amoiul  tke 
same,  and  direct  anew  jury  to  be  susnodned  fer  tiie  pmr* 
pose,  and  in  the  manner  heretofore  provtided ;  and  the-de- 
termination  and  assessment  of  such  jury  shall,  when  com- 
pleted, be  returned  to  and  coofirmed,  as  of  course,  by  the 
board  of  trustees,  and  filed  with  the  derlk,  and  shall  be 
final  and  eondviBiTe  on  all  persons  t 

TITLE  VL 


Power  to 
raise  tax. 


Highway 
taxea. 


OK  TAXES  AND  ASSESSMENTS  AND  THEIR  COLLECTION. 

§  1.  The  trustees  of  said  village  shall  have  ponrer  t» 
raise,  levy  and  collect  &om  the  inhabitants  of  said  village 
any  sum  not  exceeding  five  hundred  dollars,  in  any  one 
year,  for  the  purpose  of  purchasing  any  persoMl  estate  for 
the  use  of  sa^  viUage,  and  te  defray  the  ordinary  ex<^ 
penses  of  the  said  corporation ;  and,  also^  to  raise  such  sum 
and  levy  and  collect  the  same  for  the  purchase  of  so  much 
land  within  said  village  as  may  be  necessary  for  the  erec- 
tion of  engine  hotises  and  the  purchase  of  sites  therefor,  a 
public  pound  and  the  purchase  of  land  therefor ;  and  said 
trustees  shall  also  have  power  to  raise,  levy  and  coUeet 
from  the  inhabitants  of  said  village  such  further  sums  as 
may  be  necessary  f<:^r  the  purchase  of  fire-engines,  and  the 
necessary  apjiaratus  for  working  the  same. 

§  2.  The  said  trustees  shall  have  power  to  assess,  upon 
the  inhabitants  of  said  village,  annually  such  an  amount^ 
denominated  highway  tax,  as  they  shall  deem  necessary  to 
work  and  improve  the  roads,  streets,  lanes  and  alleys  ci 
said  village ;  and  they  shall  have  all  the  powers  and  be 
subject  to  t!!ie  same  duties  as  commissioners  of  highways. 
Each  male  inhabitant,  of  the  age  of  twenty-one  and  up- 
wards, shall  be  assessed  fifty  cents,  and  the  foalaaee  ahill 
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was  sold,  stating  the  amoant  of  the  assessment,  and  the 
items  of  the  fees,  costs  and  expenses  for  which  such  sale 
was  made,  and  the  time  within  which  the  same  may  be 
redeemed.  The  right  of  ledemption  in  all  cases  of  such 
sales  in  the  same  manner,  and  to  the  same  extent,  shall  Redemp. 
exist  to  the  owneif  and  his  creditors,  as  is  allowed  by  law  ^^ 
in  eases  of  sales  of  real  estate  hj  virtue  of  an  execution. 
The  money  in  case  of  redemption,  may  be  paid  to  the  pur* 
chaser  or  village  clerk  for  him.  In  case  of  no  redemption 
at  the  expiration  of  fifteen  months  from  the  day  of  sale, 
or  in  case  of  redemption  by  any  creditor  or  creditors  of 
the  original  owners,  it  shall  be  the  duty  of  the  president 
and  clerk  to  issue  to  the  purchaser,  or  to  the  redeeming 
creditor,  as  the  case  may  be,  a  declaiation  under  the  cor- 
porate seal,  signed  by  said  president  and  clerk,  containing 
a  description  of  said  premises',  the  amount  of  the  assess- 
ment, collector's  fees,  and  costs  and  expenses  of  sale,  and 
the  period  for  which  said  premises  were  sold ;  which  de- 
claration shall  be  evidence  of  a  right  to  the  use  and  oc- 
cupancy of  the  premises  for  said  period,  to  be  computed 
from  the  day  of  sale.  All  buildings  erected  on  the  pre* 
mises  during  the  period  of  such  occupancy,  may  be  re- 
moved at  or  before  the  expiration  thereof. 

§  7.  If  any  person  shall  refuse  or  neglect  to  pay  M*y  J^^ 
poll  tax  assessed  to  him,  and  the  same  cannot  be  collecteaiecte^ 
by  levy  and  distress,  the  collector  may  bring  a  suit  against 
such  person  in  the  name  of  the  village  of  Binghamton, 
before  any  justice  of  the  town  of  Chenango,  having  an 
office  in  said  village,  for  the  recovery  of  the  tax  so  assessed, 
with  the  costs  of  such  suit ;  and  upon  any  judgment  so  re- 
covered, the  defendai^t  shall  be  liable  to  imprisonment  in 
the  jail  of  Broome  county,  until  the  said  judgment  shall 
be  paid,  not  exceeding  thirty  days. 

^  8.  In  any  suit  brought  by  the  collector  in  the  name  Proof  or 
of  the  corporation,  for  the  collection  of  any  poll-tax,  as-  ^^  *"• 
Mssed  and  directed  to  be  ooUected  by  warrant  as  afore- 
said, the  assessment  roll,  filed  with  the  clerk,  shall  in  all 
eases  be  evidence  on  the  part  of  the  corporation  that  such 
tax  has  been  duly  assessed  and  levied  against  the  persons 
whose  names  and  taxes  are  assessed  on  the  said  roll. 

§  9.  If  any  collector  shall  refuse  or  neglect  to  pay  to  ivooMd. 
the  village  treasurer,  the  sums  required  by  his  warrant  to  dilRSI^^ 
be  paid  over,  or  to  account  for  the  sums,  so  unpaid,  as  re-  «^«c«»'- 
quired  by  law,  the  village  treasurer  may,  after  the  expi* 
ration  of  twenty  days  ft^m  the  time  such  warrant  is  re- 
turnable, issue  a  warrant,  under  his  hand  and  seal,  direct- 
ed to  the  sheriJET  of  the  county  of  Brtoome,  fx)nimanding  him 
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t^  2m  bond. 


DatieBof 
collector. 


in  case  anj  person  shall  refase  or  neglect  to  pay  his  or  her 
tax  and  the  fees  aforesaid^  to  levj  the  same  by  distress  and 
sale  of  the  goods  and  chattels  of  the  said  delinquent,  and 
after  deducting  from  the  amount  so  collected,  the  com- 
pensation allowed  to  such  collector  for  collecting  such 
taxes,  to  pay  the  residue  into  the  village  treasury  and  take 
the  treasurer's  receipt  therefor. 
couectorto  ^  5.  Every  person  appointed  collector  under  or  by  Tirtue 
of  this  act,  before  he  entera  on  the  duties  of  his  office,  and 
within  ten  days  after  being  notified  of  the  amount  of  taxes 
to  be  collected  by  the  warrant  of  the  president  and  trus- 
tees of  said  village,  shall  execute  to  the  president^  and  the 
trustees  of  the  village  of  Binghamton,  and  file  with  the 
clerk  thereof  a  bond,  with  two  or  more  sureties,  to  be  free- 
iiolders  oi  the  county  of  Broome,  and  to  be  approved  by 
the  president  and  trustees,  in  such  penalties  as  said  presir 
dent  and  trustees  shall  direct, 

§  6.  Whenever  the  collector  shall  receive  any  warrant 
for  the  coUectioi}  of  any  local  assessment,  tax,  or  other 
assessment  directed  to  be  levied  by  the  trustees,  as  pro- 
vided by  this  act,  it  shall  be  his  duty  to  give  the  notice 
required  to  be  given  by  town  collectors  as  to  .the  place 
where  and  the  days  in  which  he  will  receive  payment  of 
taxes,  for  twenty  days,  and  which  shall  be  At  least  two 
days  in  each  week  during  said  twenty  days,  and  to  receive 
payment  within  the  time  specified,  with  the  fees  of  collec- 
.tion  as  herein  provided;  but  after  the  expiration  of  the 
time  mentioned  in  said  notice,  it  shall  be  his  duty  to  pro- 
ceed to  collect  the  same  out  of  any  personal  property  of 
the  owners  of  the  real  estate  asse^ied,  in  the  manner  re- 
quired by  law  for  the  collection  of  county  taxes  by  col- 
lectors of  towns ;  and  in  case  the  said  collector  cannot  find 
sufficient  personal  property  from  which  to  levy  and  make 
the  amount  of  said  tax  with  his  fees  and  costs,  it  shall  be 
his  duty  to  advertise  said  premises  to  be  sold  in  the  man- 
ner, and  for  the  time  required  in  cases  of  sale  of  real  estate 
on  execution,  and  conduct  the  sale  in  the  same  manneir. 
The  proceedings  may  be  8t<^ped  at  any  time  before  sale 
by  any  person,  by  piling  to  the  collector  the  amount  of 
said  tax  or  assessment,  interest,  collector's  fees,  and  the 
expenses  of  advertising.  All  sales  in  such  cases  shall  be 
made  for  the  shortest  period  for  which  any  bidder  will 
take  the  premises  and  pay  the  amount  of  said  assessment, 
collector's  fees,  costs  and  expenses.  When  any  sale  shall 
be  made  by  the  collector  as  aforesaid,  the  collector  shall 
make  and  subscribe  a  certificate  containing  a  deseriptioii 
of  the  property  sold,  the  amount  aiid  time  for  which  it 
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ceedhigs,  and  the  acts  and  pioceedings  of  the  Inhabitants 
of  said  village,  preliiainary  or  otherwise  relating  to,  or  by 
reason  of  such  last  mentioned  incorporation,  are  hereby 
confirmed  and  declared  to  be  valid.  And  the  territory  S^^^, 
embraced  and  described  in  the  map  and  survey  forming  a 
part  of  such  proceedings,  now  on  file  in  the  clerk's  offise 
of  the  county  of  Madison,  and  the  inhabitants  residing 
within  such  territory  are  declared  to  be  a  body  poUtio  and 
corporate,  by  the  name  of  the  village  of  Morrisville)  by 
which  name  the  said  corporation  may  contract,  sue  and  be 
sued,  complain  and  defend  in  any  court,  and  may  make, 
adopt,  use,  and  alter  at  pleasure  a  common  corporate  seal, 
and  may  take,  hold,  and  convey  such  real  estate  and  per- 
sonal proper^  as  the  purposes  of  such  corporation  may 
requiie :  Provided,  always,  that  nothing  in  this  act  con-  pnmio. 
taJMd,  shall  affect  imy  suit  already  commenced  by  er 
against  said  village^  or  by  or  against  any  of  the  officers 


§  2.  All  Uie  provisktts  of  the  act  entitled, «  An  act  to  Aetornee. 
IHovide  for  Uie  inoiM*poration  of  villages,"  passed  Decern-  ^'  ^^' 
ber  7th,  1847,  not  inconsistent  with  tbd  provisions  of  this 
act,  are  hereby  made  applicable  to  the  said  village  ot 
Morrisville. 

§  3.  The  trustees  of  said  village  shall  have  power  to  Finda. 
organize  a  fire  department,  and  appoint  one  or  more  com-  >'*'^™^ 
panics  of  firemen  of  not  less  than  sixteen  memben  each, 
and  one  hook  and  ladder  company  of  not  less  than  ten 
members,  and  to  designate  one  member  of  each  as  foreman 
thereof,  and  to  remove,  in  their  discretion,  any  member  of 
said  companies,  and  to  make  rules  and  regulations  for  the 
government  of  each  of  said  companies,  and  for  the  perfor- 
mance of  their  respectice  duties,  which  members,  while 
1^  act  as  such,  shaU  be  exempt  from  service  on  Juries. 
'  except  on  juries  in  justices'  courts  in  said  village,  and 
horn  serving  in  the  militia  of  this  state,  elccept  in  case  of 
war,  insurrection  or  invasion. 

^  4.  The  said  trustees  shall  have  pow^r  to  piirchase  fire  i^pnm 
engines,  hooks,  ladders,  hose,  buckets  and  other  apparatus  ^'^^^ 
with  which  to  suppress  fires,  when  the  same  shall  be  au- 
thorised by  a  vote  of  the  majority  of  the  taxable  inhabit- 
ants of  said  village,  voting  at  any  annual  or  special  meet- 
ing :  To  iqypoint  three  or  more  fire  wardens,  imd  to  re- 
quire in  th^  discretion,  the  owners  or  occupants  of  dwell- 
ing houses,  shops,  stores,  and  other  places  of  bustness,  to 
provide  and  keep  on  hand  at  leai^'two  good  fire  bucket, 
to  be  uae^  in  ease  of  fires. 
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to  the  same  eilbet  as  tn  tie  vatnost  authovlfled  by  ]»w  to 
j  be  issiaed  by  a  oomity  treasuMor  against  any  deB&quent 

oolleeter^  upon  vhloh  the  said  sheriff  shall  proceed  as  he 
is  required  by  law  tot  proceed  on  snch  warrants  issued  by 
aoij  cotudty  treasmet }  and  if  any  nonies  shall  remain  un* 
collected  on  such  wamuil  the  Tillage  tieasiirw  shall  im* 
mediately  give  notice  thereof  to  tluc  president  of  the  vil* 
lege,  whose  duty  it  shall  be  to  cause  the  bcxnd  to  be  prose- 
cuted in  the  name  of  the  yillage  of  BiD^amton^  and  the 
monies  collected  in  such  anit  shall  be  paid  into  the  village 
treasury. 
Aoeoum  of    §  10.  The  Said  trustees  shall  cause  ti>  be  published  in 
e?^!°^  the  newspapers  printed  in  said  village^  an  annual  state* 
i^pg^.  me&t  or  an  account  of  the  receipts  and  expenditures  of 
liBhed.      the  said  eorpocaticm  ft>r  the  preceding  year,  at  least  tea 
days  previous  to  the  annual  eleetiou  of  the  trustees  of  said 
viUage,  which  statement  shall  show  the  name  of  every 
person  who  shall  have  had  any  account  or  claim  allowed 
by  them,  the  amount  of  such  account  or  claim  as  present- 
ed, the  amount  allowed,  and  a  brief  statement  of  the  na* 
turc  ot  the  demand. 

^11.  The  legislature  may  at  any  time  alter,  amend  or 
repeal  this  charter. 


tnres 
i  to 
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AN  ACT  to  confirm  and  am^nd  the  charter  of  th0  village  of 

Morruville^ 

Passed  April  12,  1851,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  Jfew^York,  represented  in  Se* 
note  and  AssemUy^  do  enact  asjbllotos : 

Repeal.         ^  1 .  The  act  entitled,  ^  An  act  to  incorporate  the  village 
of  Morrisvllle,  in  the  county  of  Madison,"  passed  April 
84tfa,  1833,  and  the  act  entitled,  ^  An  act  making  the  vil- 
lage of  Morrisvllle  a  separate  road  district,''  pasaed  March 
Electioat  25th,. 1860,  are  hereby  repealed ;  and  all  and  singular  the 
SS^en'd^prooecdiags  had  preliminary  to,  and  heretofore  pending 
^^  ^  in  the  court  c^  sessions  of  the  county  of  Madison,  in  relar 
tion  to  the  incorporation  of  the  village  of  Morrisvllle, 
pursuant  to  or  under  the  act  entitled,  ^^  An  act  to  provide 
for  the  incorporation  of  villages,"  passed  December  7th, 
1847,  and  the  first  and  each  isuDsequent  election  of  officers 
of  Mid  village,  and  all  and  singular  their  acts  and  pro- 
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iImU)  within  the  time  aforesaid,  in  connection  with  the 
tuL  aforesaid,  malce  out  a  tax  according  to  the  statato 
proFiding  for  the  raising  of  highway  taxes  by  the  com- 
missioners  of  highways,  upon  the  real  and  personal  pro- 
perty assessed  in  said  village. 

i  8.  Every  person  so  assessed  as  in  this  act  provided,  Pmttf. 
and  having  received  one  day's  notice  to  appear  and  per- 
form such  service  and  labor  as  aforesaid,  and  who  shall 
not  commute  as  herein  provided,  and  who  shall  refuse  or 
neglect  to  perform  such  service  and  labor  in  person,  or  by 
an  able-bodied  substitute,  shall  forfeit  the  sum  of  one  dol- 
lar, to  be  collected  by  said  trustees  upon  the  complaint  of 
any  one  of  them,  in  accordance  with  the  provisions  of  ar- 
ticle thlid,  title  one,  chapter  sixteen  of  the  first  part  of 
the  ReFlsed  Statutes. 

§  9.  Any  person  assessed  and  charged  with  any  high-commiittk- 
way  tax  in  said  village,  may  commute  the  same  by  paying  ^j^r 
the  amount  to  the  treasurer  of  said  village ;  and  whenever  ^**' 
a  majority  of  the  taxable  inhabitants  of  said  village,  voting 
at  an  annual  meeting,  shall  direct,  all  persons  assessed  and 
charged  with  such  highway  tax,  shall  pay  the  same  to  the 
treasurer  of  said  village  with  whom  the  tax  list  shall  be 
left  fcr  that  purpose,  wl^in  fifteen  days  from  the  time 
said  trustees  shall  post  notices  in  four  or  more  public 
places  in  said  village,  and  also  publish  such  notice  in  a 
new^aper  in  case  one  is  printed  therein,  that  they  have 
completed  such  assessment  and  tax ;  and  any  person  neg- 
lecting or  refusing  to  pay  such  tax  when  required  as  last 
aforesaid,  shall  be  subject  to  the  same  liabilities,  as  are 
provided  for  t^e  non-performance  of  work  and  labor  in 
section  eight  of  this  act ;  and  in  case  of  the  payment  or 
the  commutation  of  any  such  tax  to  the  treasurer  as  here- 
in provided,  each  day's  labor  so  assessed,  shall  be  estimat- 
ed at  fifty  cents. 

§  10.  The  damages  sustained  by  any  person  in  conse-  ^^•«»h^ 
quence  of  laying  out,  and  opening,  or  altering  any  road,  ^'SwSi. 
alley,  or  street  of  said  village,  may  be  determined  by  JSH^' 
agreement  between  the  owner  or  owners,  and  the  said 
trustees ;  and  unless  such  agreement  shall  be  made,  or  the 
owner  shall  release  all  claim  for  damages,  the  same  shall 
be  determined  and  assessed  in  the  manner  prescribed  by  \ 
law  for  determining  damages  in  Uke  cases  where  eonunis- 
sioners  of  highways  shall  lay  out^  or  alter  any  highway. 

§11.  The  trustees  of  said  village  may  enter  into  a  con-  <^^«|»«* 
tract  with  the  turnpike  company,  whose  road  runs  through  ^e  ^ 
laid  village,  Ibr  the  purpose  of  authorising  the  said  trus-  '^*^' 
tees  to  improve  the  whole  or  any  part  of  the  said  turiqpike 
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§5.  The  daid  trustees  shall  have  power  topurehase, 

fSS!^  lease,  build,  possess  or  occupy  a  pound  withm  said  village, 
which  may  be  used  for  all  the  purposes  of  such  village 
wherein  a  pound  shall  be  needed  or  required : 

To  prevent  immoderate  riding  or  driving,  or  racing  of 

horses  or  other  animals  in  the  streets  of  said  village ;  and 

to  regulate  ^d  prevent  the  firing  of  guns,  squibs,  crackers, 

^  or  preparations  of  gunpowder,  or  other  combustible  or 

inflammable  materials ;  the  flying  of  kites,  skating  in  the 

^  streets  or  on  the  sidewalks ;  or  any  practices  having  a 

tendency  to  frighten  horses,  or  annoy  persons  or  passen- 

ge«: 

To  regulate  or  prohibit  the  exhibition  or  performance 
of  any  shoy^s,  circus,  caravan,  concert,  or  other  natural 
or  artificial  curiosities,  within  the  bounds  of  said  corpora- 
tion, or  if  they  deem  advisable  to  license  the  same  for  not 
more  than  twenty-four  hours,  on  the  payment  of  a  sum 
not  exceeding  twenty- five  dollars :    To  determine  what 

.«  an  nuisances  and  to  abate  the  same,  or  provide  penalties 

therefor,  against  all  persons  causing  or  suffering  the  same. 
Takseto      §6.  The  said  village  shall  constitute  a  separate  road 

'  bjfoaddis.  ^g^j^^^  ^^^d  the  territory  comprised  within  the  same,  shall 

be  exempt  from  the  superintendence  and  jurisdiction  of 
the  commissioners  of  highways  of  the  town  of  Eaton ;  and 
the  trustees  of  said  corporation  shall  have  all  the  powers 
within  said  village,  and  be  subject  to  all  the  duties  and 
liabilities  of  commissioners  and  overseers  of  highways  in 
like  cases ;  and  may  in  their  discretion,  appoint  one  of 
their  number  or  any  other  competent  person,  street  oom- 

»  missioner,  whose  special  duty  it  shall  be  to  superintend, 

subject  to  the  control*  of  said  trustees,  the  con8tructi<« 
and  repairs  of  the  streets,  roads,  sidewalks,  crosswalks 
and  public  squares  and  commons,,  and  who  shall  receive 
for  his  services  such  sum  as  a  majority  of  the  trustees  may 
deem  proper,  to  be  paid  out  of  the  money  arising  out  of 
highway  taxes.  And  said  trustees  may,  when  directed 
by  a  vote  of  any  regular  village  meeting,  lay  out  any 
moneys  so  directed,  upon  any  highway  leading  from  said 
village  and  beyond  the  bounds  thereof. 
*  Hgiiway^      §  7.  The  said  trustees  shall,  within  fifteen  days  after 

^^        the  annual  assessment  shall  be  delivered  to  them,  make 

out  a  tax  upon  each  male  inhabitant  of  said  village  of  tlM 

,  age  of  twenty-one  years  and  upwards,  of  one  day's  service 

and  labor  upon  the  highway,  streets,  alleys  and  sidewalks 
»  or  crosswalks  of  said  village,  over  and  above  the  assess* 

ment  upon  real  and  personal  property,  to  be  performed 
•  under  the  direction  of  said  trustees ;  and  the  said  trusteea 
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§  2.  There  shall  hereafter  be  raised  by  tax,  in  each  and  Ammai  tax 
every  year,  upon  the  real  and  personal  estate  within  this 
state,  the  som  of  eight  hundred  thousand  dollars,  which 
fliiall  be  levied,  assessed  and  collected  in  the  mode  pre- 
scribed by  chapter  thirteen,  part  first  of  the  Revised  Sta^ 
tates,  relating  to  the  assessment  and  collection  of  taxes, 
and  when  collected  shall  be  paid  over  to  the  respective 
comity  treasurers,  subject  to  the  order  of  the  state  super- 
ifitendeut  of  common  schools, 

§  3.  The  state  superintendent  <^  common  schools  shall  Mooey, 
ascNBrt^n  the  portion  of  said  sum  of  eight  hundred  thou-  iSTSTS 
sud  dollars  to  be  assessed  and  coUiseted  in  each  of  the'^*^ 
several  counties  of  this  state,  by  dividing  the  said  sum 
among  the  several  C(>unties,  according  to  the  valuation  of 
leal  and  personal  estate  therein,  as  it  shall  appear  by  the 
assessment  of  the  year  next  preceding  the  one  in  which 
said  sum  is  to  be  raised,  and  shall  certify  to  the  cleric  of 
each  county,  before  the  tenth  day  of  July  in  each  year, 
the  amount  to  be  raised  by  tax  in  such  county ;  and  it 
shall  be  the  duty  of  the  several  county  clerks  of  this  state 
to  deliver  to  the  board  of  supervisors  of  their  respective 
comities,  a  copy  of  such  certificate  on  the  first  day  of  their 
amual  session,  and  the  board  of  supervisors  of  each  coun- 
ty shall  assess  such  amount  upon  the  real  and  personal 
estate  of  such  county,  in  the  manner  provided  by^  law  for 
the  assessment  and  collection  of  taxes. 

§4.  The  state  superintendent  of  common  schools  shall,  OM-oimi 
<m  or  before  the  first  day  of  January  in  every  year,  appor-  JJJ'JJJJ,. 
tion  and  divide,  or  cause  to  be  apportioned  and  divided  ' 
one-third  of  the  sum  so  raised  by  general  tax,  and  one- 
third  at  all  other  monies  appropriated  to  the  support  of 
common  schools,  among  the  several  school  dtstrictfi^  parts 
of  districts,  and  separate  neighborhoods  in  this  state,  from 
whid)  reports  shall  have  been  received  in  accordance 
with  law,  in  the  following  manner^  viz :  to  each  separate 
neighbothood  belonging  to  ia  school  district  in  some  ad* 
joining  state  there.  s£ill  be  i^portioned  and  paid  a  sum  ot 
money  equal  to  thirty-three  cents^  Ibr  each  child  in  such 
neighborhood  (between  the  ages  of  four  and  twenty-one ;) 
bat  the  sum  so  to  be  apportioned  and  paid  to  any  such 
neighborhood,  shall  in  no  case  exceed  the  sum  of  twenty- 
four  dollars,  and  the  remainder  of  such  one-third  shall  be 
appotrtioined  and  divided  equally  among  the  several  dis- 
tricts; and  the  state  superintendent  of  common  schools 
sliall,  by  proper  r^ulations  and  instraetions  to  be  pi«scri<» 
bed  by  him,  provide  for  the  payment  of  such  monies  to 
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road,  within  the  bounds  of  said  village,  bj  making  side- 
walks, cross-walks,  digc^ing  ditches  or  sluices,  flagging, 
paying,  planking  and  other  usual  and  proper  village  im- 
provements ;  and  thereupon  may  expend  any  highway  tax 
assessed  in  said  village,  upon,  along  or  across  said  turn- 
pike road,  in  the  same  manner  as  upon  any  of  the  streets, 
or  side  or  cross-walks  thereof. 
.    ^  soHi  how      ^  12.  In  all  actions  or  suits  brought  in  any  court,  by  or 

STdS^d^  against  such  corporation,  the  president  or  either  al  the 
^  trustees  of  said  village  may  appear  and  answer,  and  eoB- 
duct  the  proceedings  throu^out ;  or  they  may  either  orally 
or  in  writing,  and  with  or  without  seal,  authorise  ot  ap- 
point any  competent  person  as  their  attorney,  so  to  appear 
4md  answer  or  conduct  such  proceedings  in  any  stage 
thereof. 
goQMtMi-  ^  13.  No  person  shall  be  an  incompetent  judge,  justice, 
^^    ^*^  Juror,  constable  or  witness,  by  reason  of  his  being  an  in- 


habitant or  tax  payer  of  said  village,  in  any  action  in 
»«  which  said  corporation  shall  be  a  party  or  interested. 

'  jiuWie.        ^14.  Any  justice  of  the  peace,  of  the  county  of  Madi- 

^        aon,  shall  have  jurisdiction  in  any  action  for  penalty  or 
»  other  cause  of  action  arising  out  of  the  provisions  of  this 

act^  or  the  said  act  to  }>rovide  for  the  Incorporation  of  vil- 
lages, o^  any  by-laws  or  ordinances  of  said  corporation. 
TrMpiyM,       §  15.  It  shall  be  lawful  for  said-trustees  to  }>ioeecate,ia 
^Si^^the  name  of  said  corporation,  for  damages  occasiaiiBd  by 
any  treq>ass  or  injury  done  to  the  streets,  side-walks^ 
oross-walks,  pound  or  shade  trees,  or  any  of  Ae  peraonri 
or  real  property  belonging  to  said  corporation. 
•  §  16.  This  act  ehall  tal^  effect  immedii^ly. 


Chap.  151. 

AN  ACT  to  estahlish  fret  schools  througkmit  iht  State, 
Passed  April  12, 1851,  ^'three-fifths  beiAg  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  Se» 
nate  and  Assembly  ^  do  enact  as  follows: 

sehoobto  h  ^-  Common  schools  in  the  several  school  distrieta  in 
befroe.  ^is  ^^f^  g]||^y  }^  fy^  ^0  all  persons  residing  in  the  dis- 
trict over  five  and  under  twenty-<»ie  years  of  age,  as  faeie* 
inafter  provided.  Persons  not  resident  of  a  district  may 
be  admitted  into  the  schools  kept  tiierein  with  the  appro* 
balion,  in  writing,  of  the  trustees  thereof,  or  a  m^oiity  of 
them. 
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trnstees  for  district  pnipofies,  or  shall  be  separately  levied 
by  them,  as  they  shall  deem  most  expedient. 

§  7.  Tlie  same  property  which  is  exempt  by  section 
twenty-two,  of  article  two,  title  fire,  chapter  six,  part  three 
of  the  Revised  Statutes  from  levy  and  sale  under  execution, 
shall  be  exempt  from  levy  and  sale  under  any  warrant  to 
collect  any  rate  bill  for  wages  of  teachers  of  common  schools. 

§  8.  Nothing  in  this  act  shall  be  so  construed  as  to  re-ProviM. 
peal  or  alter  the  provisions  of  any  special  act  relating  to 
schools  in  any  of  the  incorporated  cities  or  villages  of  this 
state,  except  so  far  as  they  are  inconsistent  with  the  pro- 
visions contained  in  the  first,  second,  third  and  fourth 
sections  of  this  act. 

§  9.  Chapter  one  hundred  and  forty  of  the  Session  Laws  RepMt. 
of  1849,  entitled  <<An  act  establishing  free  schoolr 
throughout  the  state,"  and  chapter  four  hundred  and 
foor  of  the  Session  Laws  of  1849,  entitled  <^  An  act  to 
amend  an  act  entitled  ^  An  act  establishii^;  free  schools 
throughout  the  state,'"  and  sections  sixteen,  seventeen 
and  eighteen  of  the  Revised  Statutes  relating  to  common 
schools,  requiring  the  several  boards  of  supervisors  to 
raise  by  tax,  on  each  of  the  towns  of  their  respective 
counties,  a  sum  equal  to  the  school  moneys  apportioned 
to  such  towns,  and  providing  for  its  collection  and  pay- 
ment, and  all  other  provisions  of  law  incompatible  with 
the  provisions  of  this  act,  are  hereby  repealed. 

^  10.  The  state  sui)erintendent  of  common  schools  shall  Sf{^^|^ 
cause  to  be  prepared,  published  and  distributed  among  ^ 
the  several  school  districts  and  school  officers  of  the  state 
a  copy  of  the  several  acts  now  in  force  relating  to  common 
schools,  with  such  instructions,  digest  and  expositions  as 
he  may  deem  expedient ;  and  the  expf  use  incurred  hf 
him  therefor  shall  be  audited  by  the  comptroller  and 
paid  by  the  treasurer. 

^11.  All  the  moneys  received  or  appropriated  by  the^^J^ 
provisions  of  this  act  shall  be  applied  to  the  payment  of  »^- 
teachers'  wages  exclusively. 

§  12.  It  shall  be  the  duty  of  the  trustees  of  the  several  ^S^IST"^ 
school  districts  in  this  state  to  make  out  and  transmit  to 
the  town  superintendent  of  the  town  in  which  their  re- 
spective school  houses  shall  be  located^  on  or  before  the 
fbrst  day  of  September  next,  a  correct  statement  of  the 
whole  number  of  children  residing  in  their  district  on  the 
first  day  of  August  preceding  the  date  of  such  report,  be- 
tween the  ages  of  four  and  twenty-one ;  and  such  town 
superintendent  shall  embody  such  statement  in  a  tabular. 
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form,  and  tmnsmit  the  game  to  the  county  elerk,  in  suffi- 
cient season  to  enable  the  latter  to  meorporate  the  infor- 
mation thus  obtained  in  the  annual  report  reqfdred  by 
him  to  be  made  to  the  state  superintendent  of  common 
schools  for  the  present  year. 
Bij^»rn-      §  13.  It  shall  also  be  the  duty  of  the  trustees  of  the 
eiiiurviL    several  school  districts,  in  their  annual  reports  thereaiter 
to  be  made,  to  specify  the  number  of  child^n  between 
the  aforesaid  ages,  residii^  in  their  respectire  districts  on 
the  last  day  of  jDecember  in  each  year,  instead  of  the 
number  of  such  children  between  the  ages  of  five  and 
^  sixteen. 
Aeiwbtn      §  14.  This  act  shall  take  effect  on  the  first  day  of  May 
ih^^  ^'  next ;  but  nothing  herein  contained  shall  be  so  construed 
as  to  affect  provisions  already  made  in  the.  several  school 
dbtricts  for  the  support  of  schools  therein  under  existiiig 
laws  for  the  current  year. 


Chap.  152. 

AN  ACT  to  incorporate  the  Ulster  county  stmngs  instiiuiion. 

Passed  Aprill2, 1851. 

The  People  of  the  State  of  ^ew-York,  repfeserUed  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

Tio^  ^1.  Gonielius  Bruyn,  Jonathan  H.  Hasbrouck,  William 
Bejmolds,  Maurice  Wurts,  Thomas  Oornell,  Henry  H. 
BB3mo]ds,  Alvan  B.  Preston,  George  A.  Dudley,  Gilbert 
Dubois,  Aaron  B.  Dewitt,  William  Burtt,  Edmund  Ettii^i 
Edwin  Boddington,  Archibald  Russell,  Cornelius  BatteUe, 
Jiames  W.  Baldwin,  Caleb  8;  Clay,  William  S.  Kenyon, 
Greorge  P.  Sharp,  Benjamin  F.  Yallet,  Nicholas  Elmeodorf, 
and  their  successors,  are  constituted  and  created  a  body 
corporate  e^d  politic^  by  the  name  of  '^  the  Ulster  County 
(  Savings  Institution,"  and  by  that  name  shall  have  perpe^ 
tnal  succession,  and  may  sue  and  be  sued  in  any  court 
whatsoever,  and  to  be  located  in  the  village  of  Kingston^ 
Ulster  county. 

RMawtate  ^2.  The  real  estate  which  it  shall  be  lawful  fortbe 
said  eorponiion  to  puvcbase,  hold  and  convey,  shall  be, 

1.  Such  as  may  be  requisite  for  its  immediate  acoom- 
modatioa  for  the  convenient  tiransaction  of  its  business. 

2.  Such  as  shall  hftve  be«i  mortgaged  to  it  in  good  faith 
for  mcmey  loaned  in  pursuance  of  the  im)visioas  of  this 
act. 
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3.  Sach  as  shall  have  been  pttrchased'at  sales  apon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the 
second  and  third  subdivisions  of  this  section  shall  be  sold 
by  the  said  corporation  within  fiVe  years  after  the  same 
shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  wares,  or  commodi- 
ties whatever,  except  in  the  cases  where  it  is  authorized 
to  do  80  by  the  terms  of  this  act,  and  except  such  personal 
property  as  may  be  requisite  for  its  immediate  accommo- 
dation ibr  the  convenient  transaction  of  its  business. 

§  3.  The  trustees  of  said  corporation  shall  not,  as  such,«ivu0t6e* 
directly  or  indirectly,  receive  any  payment  or  emolument  °2^^^ 
for  their  services. 

§  4,  The  business  of  the  said  corporation  shall  be  mim-  of&cw. 
aged  and  directed  by  the  said  board  of  trustees,  who  shall 
elect  from  their  number  a  president,  two  vice-presidents, 
and  such  other  officers  as  they  may  see  fit ;  eight  of  the 
trustees,  of  whom  the  president,  or  one  of  the  vice-presi- 
dents shall  be  one,  shall  form  a  quorum  for  the  transaction 
of  business,  and  the  affirmative  vote  of  at  least  seven  Q»»iul 
members  ot  the  board,  shall  be  requisite  in  making  any 
order  for,  or  authorizing  the  investment  of  any  moneys,  or 
the  sale  or  transfer  of  any  stock  or  securities  belonging  to 
the  corporation,  or  the  appointment  of  any  officer  receiv- 
iug  salary  therefrom. 

§  5.  The  persons  named  in  the  first  section  of  this  act,vacaiieiw. 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office  of 
trustee,  shall  be  filled  by  the  board  by  ballot  without  un- 
necessary delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  meeUng  at  least  once  in  each  month,  to  receive  M«etinf. 
the  reports  of  their  officers  as  to  the  business  and  af- 
fairs of  (he  corporation,  and  to  transact  such  business  as 
luay  be  necessary,  and  any  trustees  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  months  in  succession, 
may,  thereupon  at  the  ele<^on  of  the  said  board  be  con- 
sidered as  having  vacated  his  place,  and  a  successor  may 
be  elected  to  fill  the  same.  The  supreme  court  may  at  any 
time,  for  due  cause,  remove  any  trustee  on  proper  notice 
to  such  trustee,  and  affording  him  an  opportunity  to  be 
heard^n  bjs  defenjce. 
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§  6.  The  general  business  and  object  of  the  corporation 
ndoi^ect.  hereby  created,  shall  be  to  receive  on  deposit  such  sums 
as  may  be  from  time  to  time  offered  therefor  by  tradesmen, 
clerks,  mechanics,  laborers,  minors,  servants,  and  others, 
and  investing  the  same  in  the  securities  or  stocks  of  this 
state,  or  of  the  United  States,  or  in  the  stock  or  bonds  of 
any  city,  authorised  to  be  issued  by  the  legislature  of  this 
♦  '  state,  or  in  such  other  manner  as  is  authorised  by  this  act, 

for  the^use,  interest  and  advantage  of  the  said  depositors 
and  their  legal  representatives ;  and  the  said  corporation 
shall  receive  as  deposites  all  sums  of  money  which  may  be 
offered,  for  the  purpose  of  being  invested  as  aforesaid,  but 
;  not  to  exceed  the  sum  of  five  thousand  dollars  from  any 

Individual, ^hich  shall  as  soon  as  practicable,  be  invested 
accordingly,  and  shall  be  repaid  to  such  depositor  when 
required,  at  such  times,  and  with  such  interest,  and  under 
such  regulations,  as  the  board  of  trustees  shall,  from  time 
to  time  prescribe;  which  regulations  shall  be  put  up  in  some 
*  public  and  conspicuous  place,  in  the  room  where  the  busi- 

ness of  said  corporation  shall  be  transacted,  but  shall  not 
be  altered  so  as  to  affect  any  deposit  previously  made. 
offlccrenot  ^^  president,  vice  president,  trustee,  officer  or  servant  of 
to  borrow  said  corporatiou  shall  directly  or  indirectly  borrow  the 
"*"*^'     funds  of  said  corporation  or  its  deposits,  or  in  any  manner 
use  the  same  or  any  part  thereof,  except  to  pay  necessary 
expenses,  under  the  direction  of  said  board  of  trustees. 
All  certificates  or  other  evidences  of  deposit  made  by  the 
proper  officer  of  such  corporation,  shall  be  as  binding  on 
said  corporation  as  if  they  were  made  under  their  common 
'  seal.    It  shall  be  the  duty  of  the  trustees  of  the  said  cor- 

tarert.  *""  poration  to  regulate  the  rate  of  interest  to  be  allowed  to 
J  the  depositors,  so  that  they  shall  receive  as  near  as  may 

be  a  ratable  proportion  of  all  the  profits  of  the  said  corpo- 

.    ration,  after  deducting  all  necessary  expenses.    Whenev- 

2!5?3Jrid.  ®'  **  ^^^^^  appear  that  there  is  an  excess  of  twenty-five 

•d.         thousand  dollars  in  the  possession  of  said  corporation,  after 

the  payment  of  the  usual  Interest  to  the  depositors,  that 

gum  shall  be  invested  for  the  security  of  the  depositors  in 

said  corporation,  and  thereafter  at  each  annual  examina- 

*  tion  of  the  affairs  of  said  corporation,  any  surplus  over  and 

above  said  sum,  shall,  in  addition  to  the  usual  interest,  b6 

divided  ratably  amongst  the  depositors,  in  such  manner  as 

'  Mofter      the  board  of  managers  shall  direct.     No  money  deposited 

{3r"^**"in  the  said  corporation  shall  be  invested,  except  in  the  se- 
curities or  stocks  mentioned  in  this  section,  in  opposition 
to  the  vote  of  any  trustees ;  but  by  the  consent  and  appro- 
bation of  all  the  trustees  present  at  a  regular  meetingi 
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amounts  not  exceeding  five  thousand  dollars  to  anj  one 
individual,  may  be  loaned  on  unincumbered  productive 
real  estate,  worth  at  least  double  the  amount,  exclusive  of 
buildings,  to  be  secured  thereby.  In  all  cases  of  loans 
upon  real  estate,  a  sufficient  bond  or  other  satisfactory 
personal  security  shall  be  required  of  the  borrowers,  and 
all  the  expenses  of  searches,  examinations  and  certificates 
of  title,  and  of  drawing,  i)erfecting  and  recording  papers, 
shall  be  paid  by  such  borrower ;  and  it  shall  be  the  duty 
of  the  trustees  of  said  corporation  to  invest,  as  soon  as 
practicable,  in  public  stocks  or  public  securities,  or  in 
bonds  and  mortgages,  as  provided  for  in  this  act,  all  sums 
received  by  them  beyond  an  available  fund  of  not  exceed- 
ing fifty  thousand  dollars,  or  not  exceeding  one- third  of 
the  total  amount  of  deposits  with  said  corporation,  at  the 
discretion  of  the  said  trustees,  which  they  may  keep  to 
meet  the  current  payments  of  said  corporation,  and  which 
may  by  them  be  kept  on  deposit,  on  interest,  or  otherwise, 
in  such  available  form  as  the  trustees  may  direct.  i 

^  7.  The  board  of  trustees  of  said  corporation  shall  have  Br-imm 
power,  from  time  to  time,  to  make,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations  as  they  shall 
judge  proper  for  the  election  of  their  officers,  for  prescri- 
bing their  respective  functions,  and  the  mode  of  dischar- 
ging the  same,  for  the  regulation  of  the  times  of  meetings 
of  the  officers  and  trustees,  and  generally  for  transacting, 
managing  and  directing  the  aflairs  of  the  corporation,  pro- 
vided such  by-]aws,  rules  and  regulations  are  not  repug- 
nant to  this  act,  to  the  constitution  of  this  state  or  of  the 
United  States. 

§  8.  The  said  board  of  trustees  may  appoint  such  subor-  8Qboidii»> 
dinate  officers  and  agents  qf  the  said  corporation  as  they  ■**^ 
may  deem  necessary,  who  shall,  respectively,  give  such 
security*  for  their  fidelity  and  good  conduct  as  the  board 
of  trustees  may,  from  time  to  time  require ;  and  said  board 
shall  fix  the  salaries  of  such  officers  and  agents. 

§  9.  The  said  corporation  shall,  in  the  month  of  Janua-  Report  lo 
ry,  in  every  year  hereafter,  make  a  report  to  the  leglsla- '^'"'■•'^ 
ture  of  this  state  of  their  funds  and  investments. 

^  10.  The  books  of  the  said  corporation  shall,  at  all  Booicstobt 
times  during  their  hours  of  business,  be  open  for  inspec-^******' 
tion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as  the  legislature  or  the  comptroller 
shall  designate  or  appoint  as  their  agent  for  that  purpose; 
whenever  any  agent  shall  be  appointed  to  make  any  such 
examination,  he  shall  be  paid  for  his  services,  by  such 
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corporation,  suoli  sum  as  the  comptroller  sball  certify  to 
be  reasonable  and  just. 

Bepodtoby     ^  n.  Whenever  any  deposit  fhall  be  made  by  any  mi? 

"""^"^  nor,  the  trustees  of  said  corporation  may,  at  tbei{  discre* 
tion,  pay  to  such  depositor  such  sums  as  may  be  due  to 
him  or  her,  although  no  guardian  shall  have  been  appoint- 
ed for  such  minor,  or  the  guardiim  of  such  minor,  shall 
not  have  authorised  the  drawing  of  the  same,  and  the  check 
receipt  or  acquittance  of  such  minor  shall  be  as  valid  as  if 
the  same  was  executed  by  a  guardian  of  such  minor,  or 
the  said  minor  was  of  full  age,  if  such  deposit  was  made 
personally  by  said  minor ;  and  when  any  deposit  shall  be 
made  by  any  female,  being  or  thereafter  becoming  a  mar- 
ried woman,  the  said  corporation  may,  in  their  discretion, 
pay  to  such  last  mentioned  depositor,  such  sums  as  may 
be  due  to  such  female,  and  the  receipt  or  acquittance  ot 
•  such  female  shall  be  a  sufficient  discharge  to  said  corpo- 
ration* 

^^  '•-  §  12.  The  board  of  trustees  shall  also,  in  the  month  of 
January  in  each  year,  report  to  the  legislature,  and  to  the 
trustees  of  the  village  of  Kingston,  the  aggregate  amount 
of  deposits  on  hand,  with  the  interest  which  has  accrued 
thereon,  and  also  the  unclaimed  deposits  on  which  at 
least  the  sum  of  ten  dollars  shall  be  then  due,  and  which 
shall  have  been  deposited  by  persons  who  have  not,  within 
the  two  years  next  preceding  said  report,  made  a  deposit 
or  received  a  dividend  or  payment  from  said  corporation, 
and  shall  publish  the  same  in  one  of  the  newspapers  pub- 

liinomer.  lishcd  lu  the  vUlago  of  Kingston.  The  misnomer  of  said 
corporation  in  any  instrument  shall  not  vitiate  or  impair 
the  same,  if  it  be  sufficiently  described  to  ascertain  the 
intention  of  the  parties. 

svpreme       §  13.  The  suprcmc  court  nm^,  at  any  time,  on  the  ap- 

wSSm!!^  plication  of  any  trustee  or  depositor  in  said  corporation, 

"^1"**^  upon  reasonable  notice  to  said  corporation,  or  to  those  who 
are  to  be  affected  thereby,  of  such  intended  application, 
and  on  reasonable  cause  shown  therefor  to  the  satisfac- 
tion of  the  said  court,  appoint  one  or  more  persons  to  ex- 
amine into  the  investments  thereof,  and  its  affairs  and 
.  business  generally;  the  books,  papers  and  business  of  said 
corporation  shall  be  open  and  subject  to  the  examination 
of  such  person  or  persons,  and  the  trustees,  officers  and 
clerks  thereof,  or  any  other  persons,  may  be  examined  on 
oath  by  such  person  or  persons,  and  the  court  may  confer 
such  further  powers  on  the  person  or  persons  so  appointed, 
as  they  may  consider  necessary  for  the  more  thorough  and 
perfect  examination  of  the  affairs  and  business  of  said  cor- 
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poration.  The  said  person  or  persons  so  appointed  shall 
report  the  result  of  their  investigation  to  i&ie  said  court, 
who,  if  satisfied  thereby  that  any  officer,  trustee,  or  servant 
cf  said  corporation  has  been  guilty  of  any  fraud  or  miscon- 
duct,  may,  upon  proper  notice  to  such  person'  and  afford- 
ing him  an  opportunity  to  be  heard  in  his  defence,  remove 
siiGsh  person  or  persons,  and  malce  such  further  order,  and 
take  such  further  measures  for  securing  the  funds  and 
property  of  said  corporation  as  the  said  court  shall  deem 
expedient. 

\  14.  Thesaid  corporation  hereby  created  shall  be  sufc^ect 
to  Uie  provisioBS  of  the  eighteenth  chapter  of  the  first  part 
of  the  Bevised  Statutes,  as  far  as  tfaft  same  are  applicable. 

§  15.  This  act  shall  take  effect  immediately. 


Chap.  153. 

AN  ACT  to  authorize  the  Compirolter  to  receive  the  returns  of 
certain  unpaid  taxes  on  non^-resident  lands  in  the  county  of 
Jefferson^  for  the  year  1848. 

Passed  April  18, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  S(^ 
Hife  and  Agseinblyy  do  enact  as  follows : 

*^  1.  The  comptroller  is  hereby  autiborized  to  receive  the 
letoms  made  to  him,  of  the  unpaid  taxes  assessed  on  non^ 
resident  lands  in  the  towns  of  Worth,  Antwerp,  Wilna  and 
Alexandria,  in  the  county  of  Jefferson,  for  the  year  1848, 
which  have  been  r^ected  by  him  on  the  ground  that  they 
were  not  returned  within  the  period  provided  by  law,  and 
ctedit  the  amount  of  the  same  to  the  said  county  in  the 
sane^manner  as  if  they  had  been  legally  retimed  to  his 
office  fox  the  year  1849. 
^  2.  This  act  shall  tajoe  effect  immediatdy. 
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Chap.  154. 


AN  ACT  to  relente  the  Unburn  and  AurtHu*  Plank  Roc 
Company  JToni  the  obligation  to  coiutruet  a  part  of  thei 
road. 

Passed  April  13, 1851. 

T%t  People  of  the  State  of  JVew-ForA;,  repretented  in  S. 
note  and  AssemJUy,  do  enact  atfoUova : 

f)  1 .  The  Auburn  and  Aurelius  Plank  Road  Compan 
are  hereby  released  from  constructing  the  most  wester! 
mile  of  their  road  as  embraced  in  the  surrey  of  the  row 
of  said  company. 


Chap.  155. 


AN  ACT  to  amend  an  act  entilled  "  .^n  act  to  incorporate  tl 
village  of  Greene,"  patstd  MprU  22,  1842. 

Passed  April  12, 1851,  "  three-flfths  being  present." 

The  People  'of  the  State  of  JVew-York,  represented  in  S 
note  and  .Assembly,  do  enact  at  followt :    , 

i)  1 .  Whenever  any  person  shall  flag  or  plank  the  sic 
walks  within  the  corporate  limits  of  the  village  of  Green 
in  front  of  any  premises  owned  or  occupied  by  such  pe 
son,  be  may  apply  to  the  trustees  of  said  village  to  hai 
the  cost  thereof  appraised. 

\  2.  Whenever  the  said  trustees  shall  be  called  upon  i 
In  the  foregoing  section  specified,  they  shall  appraise  tl 
cost  of  such  flagging  or  planking  in  writing,  and  file  tl 
said  appraisement  with  the  clerk  of  said  village,  whoi 
duty  It  shall  be  to  give  on  request  to  the  person  makir 
such  flagging  or  planking,  a  certificate  of  such  apprais 
ment  having  been  made  and  filed  ;  and  on  production  > 
said  certificate  to  the  overseer  of  hlgliways  of  the  distri' 
In  which  such  flagging  or  planking  shall  be  made,  he  sha 
from  year  to  year  credit  and  apply  on  said  certificate  tl 
highway  tax  assessed  against  such  person,  at  and  alter  tl 
rate  at  which  the  said  overseer  is  authorized  by  law  i 
commute  the  same,  until  the  whole  ol  said  appraised  co 
shall  be  refunded  to  the  person  making  such  flagging  ( 
planking. 

^  3.  This  act  shall  take  efiect  immediately. 
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Chap.  156. 


AN  ACT  to  remove  certain  papers  relating  to  the  city  of 
JVlno-  Yorkj  yrom  the  office  of  the  clerk  of  the  court  of  ap- 
peals  to  the  office  of  the  clerk  of  the  city  and  county  of  Jfeuh 
York. 

Passed  April  12,  1851. 

The  People  of  the  State  of  Jfeto-York,  represented  in  Se 
note  and  Assembly ^  do  enact  as  follows : 

§1.  The  clerk  of  the  court  of  appeals  shally  within 
twenty  days  after  the  passage  of  this  act,  transfer  and  de- 
liver all  records,  documents  and  papers  now  in  his  custody 
relatinc^  to  the  opening,  widening,  altering,  extending,  or 
improving  streets,  roads,  avenues,  public  squares  or  pub- 
lic places  in  the  city  of  New- York,  to  the  clerk  of  the  city 
and  county  of  New-York. 

§  2.  It  shall  be  the  duty  of  the  clerk  of  the  city  and 
county  of  New- York,  to  procure  the  said  records,  docu- 
ments and  papers,  and  deposit  them  in  his  office  in  the 
city  of  New- York,  and  to  arrange  the  same  for  convenient 
reference. 


Chap«  157. 

AN  ACT  to  authorize  the  Railroad  corporations  of  this  State 
to  subscribe  to  the  capital  stock  of  the  Great  nestem  Rair- 
roady  Canada  West. 

Passed  April  12, 1851. 

The  People  of  the  State  of  Mw-York,  represented  in  Se^ 
note  and  Assembly ,  do  enact  as  follows  : 

§  1.  Any  railroad  corporation  in  this  state  may,  with 
the  consent  of  persons  owning  or  representing  two-thirds 
of  the  stock  in  amount,  loan  its  credit,  or  may  subscribe 
to  and  become  the  owner  of  stock,  in  like  manner  and  with 
the  like  rights  as  individuals,  in  the  Great  Western  Rail- 
load  Company,  Canada  West,  or  any  branch  thereof  ter- 
minating at  the  Niagara  river,  not  exceeding  five  per  cent 
of  the  capital  of  such  corporation  so  loaning  its  credit  or 
subscribing  to  such  stock,  provided  that  the  eastern  ter- 
mination of  the  said  road  shall  be  at  some  point  on  the 
Niagara  river. 

§  2.  This  act  shall  take  effect  immediately. 


V 
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Chap.  158. 


4 


.• 


AN  ACT  to  atUhorize  the  taum  of  Flushings  in  the  county  of 
Queens  J  to  raise  money  by  tax  for  the  purcKase  <f  a  farm 
for  the  support  of  the  poor^  and  to  seU  part  of  their  toum 
lands. 

Passed  April  12, 1851,  <<  three-fifths  being  present.'' 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
naie  and  .Assembly y  do  enact  as  follows  : 

jijjij^^         §  1 .  The  inhabitants  of  the  town  of  Flushing,  qualified 
bojrto  bo  to  vote  at  town  meetings,  are  authorized  by  a  vote  of  a 
majority  of  such  inhabitants,  voting  at  the  next  annual 
'  town  meeting  in  said  town,  or  at  any  special  town  meet- 

ing, to  be  held  in  said  town,  pursuant  to  law,  to  determine 
what  sum,  not  elLceeding  fou^  thousand  dollars,  may  "be 
raised  by  tax  on  said  town,  for  the  purpose  of  purchasing 
a  farm  for  the  support  of  the  poor  of  said  town.  The 
sum  so  determined  by  the  said  inhabitants  to  be  raised  as 
aforesaid,  shall  be  levied  on  said  town  by  the  board  of 
supervisors  of  the  said  county,  at  their  next  meeting,  after 
the  same  is  determined  by  the  inhabitants  of  said  town  as 
aforesaid,  in  the  same  manner  as  other  town  charges ;  and 
when  collected,  shall  be  paid  to  the  supervisor  of  said 
town,  and  by  him  be  applied  for  the  purpose  for  which  it 
was  raised. 

^  §  2.  A  special  town  meeting  may  be  called  and  held  In 
nSSiag.  said  town,  in  the  manner  special  town  meetings  are  by 
law  authorized  to  be  called  and  held,  fer  the  purpose  of 
determining  as  to  the  raising  of  money  for  the  purpose 
mentioned  in  the  first  section  of  this  act. 

§3.  The  inhabitants  of  said  town  of  Flushing,  qualified 
h^taow  ^  ▼o^  a^  town  meetings,  may  determine  by  a  majority  of 
'^^  the  votes  of  those  voting  at  the  next  annual  town  meeting 
in  said  town,  what  portion  or  part  of  the  public  lands  of 
said  town  may  be  sold  at  public  auction,  and  it  shall  be 
the  duty  of  the  supervisor  to  sell  and  convey  in  the  name 
of  said  town,  such  portions  of  the  public  lands  of  said 
town,  as  a  minority  of  the  electors  of  said  town,  voting  nt 
the  next  annual  town  meeting  in  said  town,  shali  deter- 
mine and  direct  ^  and  any  deed  executed  by  the  superviaor 
of  said  town,  in  pursuance  of  a  vote  of  said  town  as  afore- 
said, shall  be  valid  to  vest  a  title  in  fee,  in  the  lands 
thereby  conveyed  in  the  grantee  named  in  suck  deed. 
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Chap.  159. 


AN  ACT  to  amend  an  act  entitled  *^  An  act  to  incorporate 
the  American  Female  Guardian  Society y^  passed  April  6, 
1819. 

Passed  April  12, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  J^evh'Yorky  represented  in  Se« 
note  and  Assembly ^  do  enact  as  follows : 

^  1 .  Section  sixth  of  the  act  to  ineorporate  the  Ameri- 
can Female  Guardian  Society,  passed  April  6,  1849,  is 
hereby  amended,  by  striking  out  the  word  ^'  commission- 
ers" wherever  the  same  occurs,  and  inserting  instead 
tliereof,  the  word  "  governors." 

§  2.  Section  seventh  of  the  said  act  is  hereby  amended 
to  read  as  follows : 

§7.  The  children  instructed  in  the  schools  connected  To  dnw 
with  the  houses  aforesaid,  shall  be  entitled  to  draw  an  ?,SI^^Sdiooi 
annual  apportionment  from  the  common  school  fund  of '^'°**- 
the  city,  under  the  direction  of  the  board  of  education, 
according  to  the  average  number  in  attendance ;  in  the 
same  manner  as  do  the  children  of  other  benevolent  asy- 
lums, and  the  common  or  public  schools  of  this  city  and 
state. 

§  3.  Section  eighth  of  the  said  act  is  hereby  amended 
to  read  as  follows : 

^  8.  In  case  of  the  d^th  or  legal  incapacity  of  a  father,  ^^j^ 
or  of  his  imprisonment  for  crime,  or  of  his  abandoning  do^odchii. 
and  neglecting  to  provide  for  his  family,  the  mother  shall  ^'^ 
be  deemed  the  legal  guardian  of  her  children,  for  the  pur- 
pose of  making  such  surrender  as  aforesaid.  And  if,  in 
any  such  case,  the  mother  be  also  dead,  or  legally  incapa- 
ble of  acting,  or  imprisoned  for  crime,  or  shall  have  aban- 
doned or  neglected  to  provide  for  her  child  or  children, 
the  mayor,  or  a  governor  of  the  alms-house,  or  surrogate 
of  New-York,  shall  be  by  virtue  of  his  office  the  legal 
guardian  for  the  like  purpose,  and  so  in  all  cases,  where 
it  cannot  by  diligent  enquiry  be  ascertained  that  there  is 
within  the  state,  any  parent  or  other  person  legally  au- 
thorised to  act  in  the  premises,  the  said  mayor,  alms-house 
governor,  or  surrogate,  shall  be  ex-officio  such  guardians 
for  the  same  purpose ;  and  such  guardianship  shall  ex- 
tend, as  well  to  children  already  in  the  home  of  the  said 
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said  society^  as  to  those  who  may  hereafter  be  offered  for 
admission,  or  received  therein ;  and  in  either  case,  wheth- 
er such  surrender  be  made  by  the  mother,  or  by  the  may- 
or, almshouse  governor,  or  surrogate  of  said  city,  and 
whether  before  or  after  admission  into  the  said  home,  it 
shall  be  deemed  a  legal  surrender,  for  the  purposes  and 
within  the  true  intent  and  meaning  of  the  sixth  section  of 
this  act ;  but  no  surrender  by  a  mother,  as  provided  by 
this  section,  shall  be  valid,  without  consent  of  the  mayor 
of  the  city,  or  surrogate  of  the  city  and  county  of  New- 
York,  or  a  governor  of  the  almshouse. 
§  4.  This  act  shall  take  effect  immediately. 


Chap,  160, 

AN  ACT  to  confirm  tho  title  of  Thonms  Martin^  Lawrence 
Martifiy  Bridget  Martin  and  the  Rcftnan  Catholic  iodety  in 
the  town  of  J\rewporty  to  certain  lands  devised  ly  Poirick 
Martin^ 

Passed  April  12, 1851,  *«by  a  two-third  vote." 

The  People  of  the  State  of  Jfeto^Yorkj  teprennUd  m  iSa* 
naie  and  Assembly^  do  enact  asfoUotM : 

ReiMMe  of  §  ^  -  ^U  the  right  and  title  of  the  people  of  this  state, 
tiue.  acquired  by  escheat,  on  the  death  of  Patrick  Martin  in 
and  to  the  lands  or  farm  in  Newport,  in  the  county  of 
Herkimer,  devised  by  the  will  ^f  said  Patrick  Martin, 
dated  Fel^uary  8th,  1834,  and  proved  and  recorded  in 
the  surrogate's  office  of  HJerkimer  county,  to  his  brothers 
Thoma^and  James  Martin^  non-resident  aliens,  and  to  the 
Roman  Catholic  society,  in  the  town  of  Newport,  is  hereby 
released,  conveyed  and  confirmed  to  the  said  Thomas 
Martin,  and  to  Lawrence  Martin  and  Bridget  Martin,  the 
only  children  and  heirs  of  said  James  Martin,  now  deceas- 
ed, and  to  the  said  Roman  Catholic  society^  in  the  town 
of  Newport,  so  that  said  Thomas,  Lawrence  and  Bridget 
Martin,  and  the  said  Roman  Catholic  society  of  the  town 
of  Newport,  by  its  present  corporate  name^  shall  respec- 
tively take,  have  and  hold  the  same  estate,  title  and  inter- 
est in  said  lands  as  they  would  have  taken,  been  entitled 
to  and  held  ufider  the  provisions  of  the  will  of  Patrick 
Martin,  in  case  they^  said  Thomas  Martin,  James  Martin, 
Bridget  Martin  and  Lawrence  Martin,  had  beien  citizens 
of  the  United  States  respectively,  at  the  time  of  the  death 
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of  said  Patrick  Martin » and  of  said  James  Martin,  and  in 
case  the  said  Boman  Catholic  society  had  been  then  incor- 
porated and  authorized  b;f  law  to  take  and  hold  lands  hj 
devise,  and  they,  said  Thomas,  Lawrence  and  Bridget  Mar- 
tin, may  sell  and  convey  their  share  or  interest  in  said 
lands,  in  the  same  manner  and  with  the  like  eifect,  as  if 
they  were  citizens  of  the  United  States. 

^2.  The  preceding  release  and  confirmation  to  saidphytko. 
Thomas,  Lawrence  and  Bridget  Martin  is  oa  the  condition 
that  they  shall  sell  and  convey  their  Interest  in  said  lands 
to  a  person  or  persons  authorised  to  hold  lands  in  this 
state,  within  three  years  from  this  date. 

§  3.  Nothing  contained  in  this  ad  shall  be  deemed  or 
held  to  affect  or  impair  the  rights  of  the  heirs  or  creditors 
of  said  Patrick  Martin. 

Chap.  161. 

AN  ACT  to  eor^irm  tht  Kf/eef  a  certain  lot  or  pku  of  land 

to  Roiwtu  Gtaivu. 

PasMd  April  12, 1851,  <<  by  a  two-tUid  vole.'^ 

The  Peofle  of  the  State  qf  JfetD-Torky  reprtiefded  m  So- 
nete  ond  Assemilif^  do  enact  ae/oUows: 

^  1.  All  the  right,  title,  interest  and  property  of  the 
people  of  this  state,  acquired  by  escheat,  in  and  to  a  cer- 
tiin  piece  of  land  lying  in  the  town  of  Bnshwlck,  county 
of  idngs,  with  the  appurtenances  conveyed  by  deed,  ^^  di- 
ted  the  seventh  day  of  December,  one  thousand  eight 
hundred  and  fifty,"  from  Abram  Orchardson  ana  others, 
heirs  of  William  Quiller,  deceased,  to  Roswell  Graves, 
apdreeorded  in  the  oiEceof  the  dark  of  Kings  county,  in 
liber  232  of  conveyances,  page  55,  is  hereby  released  and 
confinned  in  said  Boswell  Graves,  and  he  may  hold  and 
enjoy  or  dispose  of  the  same,  to  himself,  his  heirs  and 
assigns,  forever.  Nothing  herein  contained  shall  afEect 
the  title,  Interest  or  lien  of  any  citizen  of  this  state,  to,  in 
or  upon  the  premises  described  in  said  deed. 

§  SL  This  act  shall  take  effect  immediately* 


^ 
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Chap.  162. 


AN  ACT  to  amend  the  act  entitled  "  An  act  to  incorporate 
the  Port  Byron  and  Conquest  Turnpike  Road  and  Bridge 
Company  J  ^  passed  May  25^  18^6. 

•    •  =  Passed  April  12, 1851. 

The  People  of  the  State  of  JVeuy^Tork,  represented  in  &- 
note  and  AssemUyy  do  enact  as  follows : 

captai  ^  1 .  The  Port  Byrou  and  Conquest  Turnpike  Road  and 
be  inJ!^  Bridge  Company  are  hereby  authorized  to  increase  their 
*^  capital  stock  to  twelve  thousand  doUarSi  which  increased 

capital  shall  be  divided  into  shares  of  twentyfive  dol- 
lars e^h,  said  shares  of  increased  stock  shall  be  dis- 
tributed among  the  present  stockholders  of  said  company, 
^  in  proportion  to  the  shares  held  by  them  respectively, 

'  upon  their  paying  the  par  value  thereof  at  such  times  as 

the  directors  shall  appoint,  and  in  case  the  present  stock- 

'  holders,  or  any  of  them,  decline  to  take  such  increased 

stock,  or  their  proportion  thereof,  and  to  pay  for  the  same 
the  par  value  thereof,  the  directors  of  said  company  are 
authorized  to  sell  the  same  at  public  or  private  sale. 
Mboey         k  ^'  '^^^  moficy  arisiug  from  such  increased  stock,  or 
pZ^    so  much  thereof  as  may  be  necessary,  shall  be  applied  by 
the  directors  to  planking  so  much  of  their  said  turnpike 
road  as  lies  south  of  the  Musquito  Point  bridge. 
9  §  3.  This  act  shall  take  effect  immediately. 


Chap.  163. 

AN  ACT  in  relation  to  the  powers  of  the  late  Court  of  Chance-^ 
ry  and  Supreme  Court  in  Equity  in  certain  eases. 

Passed  April  12, 1851. 

The  People  of  the  State  of  JSTew-York,  represented  in  Se- 
nate and  JlssemUpy  do  enact  as  follows : 

^  1 .  No  person  who  has  heretofore  executed  any  assign- 
ment of  any  interest  in  any  real  estate  to  any  receiver,  in 
pursuance  of  any  order  of  the  late  court  of  chancery  or  su- 
preme court  in  equity,  his  heirs  or  assigns,  nor  any  person 
claiming  by,  from,  or  under  them  or  any  of  them,  shall  be 
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permitted  to  question  the  validity  of  such  assignment  to 
said  receiver  or  any  sale  or  conveyance  made  by  him,  of 
the  assigned  property  by  reason  of  the  want  of  any  power 
or  authority  in  either  of  those  courts  to  make  such  order, 
or  to  direct  such  sale  and  conveyance,  providing  said 
courts  shall  have  acquired  jurisdiction  Of  the  persons  and 
subject  matter  of  the  suit,  and  shall  have  proceeded  ac- 
cording to  the  rules  and  practice  of  said  courts. 

§2.  This  act  shall  not  affectany  suit  or  proceeding  now 
pending  in  regard  to  any  such  assigned  property,  nor  the 
title  thereto  of  any  purchaser  in  good  &ith  for  a  valuable 
consideration. 

§  3.  This  act  shall  take  effect  immediately. 


Chap-  1(J4 


AN  ACT  to  organize  a  Bank  Depariv^ent. 
Passed  April  12, 1851,  "three-fifths  being  present.^ 

The  People  of  the  State  of  Kew-York^  represefited  in  Se- 
nate  and  Assembly ^  do  enact  as  follows : 

§  1 .  There  is  hereby  established  a  separate  and  distinct  Buk  de- 
department  which  shall  be  charged  with  the  execution  of '*'*'^^ 
the  laws  heretofore  passed,  or  that  may  be  hereafter  passed 
in  relation  to  the  banks  which  are  subject  to  the  act  to 
create  a  fund  for  the  benefit  of  the  creditors  of  certain 
monied  corporations,  and  for  other  purposes,  passed  April 
2, 1329,  or  in  relation  to  banking  associations  and  indivi- 
dual bankers,  formed  or  transacting  business  under  the 
act  to  authorize  the  business  of  banking,  passed  April  18, 
1838,  and  the  several  acts  in  addition  to  or  amendatory 
thereof. 

§  2.  The  chief  officer  of  the  said  department  shall  be  saperin. 
denominated  the  superintendent  of  the  banking  depart- '*'^*°^ 
ment.    He  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  shall  hold 
his  office  for  the  term  of  three  years.    He  shall  receive  an 
annual  salary  of  two  thousand  five  hundred  dollars,  to  be  gaiary. 
paid  quarterly,  in  the  first  instance  out  of  the  treasury  on 
the  warrant  of  the  comptroller.     He  shall  employ  from 
time  to  time  the  necessary  clerks  to  discharge  such  duties 
as  he  shall  assign  them,  whose  compensation  shall  be  paid 
to  them  monthly  on  his  certificate,  and  upon  the  warrant 
of  the  comptroller  in  the  first  instance  out  of  the  treasury ; 
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t  Hiid«paty.  he  shall  appoint  <me  of  the  said  derks  to  be  his  depmty, 

if  I  who  shall  possess  the  powers  atkl  pwfimn  the  dotiea 

j  attached  by  law  to  the  office  of  the  principal  during  a 

I  racanoy  in  sach  office,  and  during  the  absence  or  inafailitj 

-  of  his  principal.    Within  fifteen  days  from  the  time  dT 

osth  of  oc  notice  of  their  appointments  lespectiyely,  the  superinten- 
^^'  dent  and  his  depuly  shall  talce  and  subscribe  the  oath  of 
office  prescribed  by  the  constitutioA,  and  file  tike  same  in 
the  <^oe  of  the  secretary  of  state,  and  the  said  officers 
shall  be  in  all  respects  sabject  to  the  pioyisions  of  the 
si&th  title  of  chi^ter  five  of  the  first  part  of  the  Bevised 
Statutes,  so  &r  as  the  same  may  be  applicable.  And  the 
said  superintendent  of  the  banking  department  shall  give 
Bood.  to  the  peonle  of  this  state  a  bond  in  the  penalty  of  fif^- 
thousand  aoUai?  with  two  sureties  to  be  approved  by  the 
comptroller  and  treasurer  of  this  state,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  the  said 
superintendent  shall  not,  either  directly  or  indirectly,  be 
interested  in  any  bank  or  banking  associatfon,  or  as  an 
individual  banker. 
Powm  of  ^3.  The  superintendent  of  the  banking  department 
^^^"^^  shall  possess  all  the  powers,  perform  all  the  duties  and  be 
subject  to  all  the  obligations  and  penalties  now  conferred 
by  law  upon  the  comptroller  of  this  state,  or  to  which  the 
comptroller  is  subject  in  relatfon  to  banks,  incorporated 
and  banking  associations  formed  and  bankers  transactiiig 
buttness  ui^er  the  laws  specified  in  the  first  seetfoa  of 
tills  act,  and  the  said  laws  and  all  acts  amendatory  thereof, 
or  in  edition  thereto  are  hereby  modified  and  amended,  so 
that  every  power  and  duty  theieby  conferred  on  the 
comptroller,  shall  £ix>m  and  after  the  appointment  of  suiA 
superintendent,  be  transferred  to  and  conferred  upon  the 
said  superindendent  subject  to  the  modifications  contained 
in  thisaci. 
^^^  §4.  The  said  superintendent  with  the  approval  of  thegov- 

ernor,  shall  devise  a  seal  with  suitable  inscriptions  for  his  of- 
fice, a  description  of  which  with  a  certificate  of  approval  by 
^  the  governor  shall  be  filed  in  the  office  of  the  secretary 
of  Ihe  state  with  an  impression  thereof,  which  shall  theie- 
^M>n  be  and  become  the  seal  of  office  of  the  superintendent 
cf  the  bankii^  depaitment,  and  the  same  may  be  renewed 
whenever  necessary.  Every  certificate,  assignment,  and 
e<mveyanee  executed  by  the  said  superintendent  in  pursu- 
ance of  any  authority  conferred  on  him  by  kw,  and  sealed 
with  his  said  seal  of  office  shall  be  received  in  evidence,aad 
may  be  recorded  in  the  proper  recording  offices  inthe 
saiiM  maaaer,  and  with  tiie  like  dEdct  as  a  deed  rsgularlj 


• 

r  _ 
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)re  an  officer  authorized  hj 
wledgment  of  deeds,  and  all 
of  the  Baid  TOperintendent 
cated  b7  the  laid  seal,  shall 
y,  and  in  like  manner  as  the 
ineh  seal  directly  on  paper 

I  a  wafer  or  wax. 

Is  deposited  with  the  comp-  ^voj 

II  securities,  stocks,  iMnds  beiAi^n- 
apers  wiiatever  in  the  comp-  ^IS.^ 
bosiness  of  the  banking  de-  ™^ 

B  delirered  and  transferred 
and  be  and  remain  in  his 

I  to  the  said  snperlntendenf  BooiH  Hi 
lall,  suitable  rooms  therein  """''"^ 
r  the  said  department,  and 
from  time  to  time  Airnish 
•ner;,  fuel,  lights,  and  other 
transaction  of  the  said  bus!* 
ihall  be  paid  on  the  certifl- 
d  the  warrant  of  the  comp- 
t  of  the  treasiuy. 

rred  In  and  abont  the  con-  expmum 
said  department,  including  ST'*'^ 
It  and  his  clerks,  shall  be  de- 
lorated  banks,  bauking  asso- 
)el>ehalf  thej  are  incurred, 
ervices  performed,  specially 
nldng  association,  or  banker, 
'  bank  bills  for  such  as  may 
ition  of  the  latter  shall  be 
tank,  banking  associations  or 
of  the  said  department,  shall 
irated  banks,  banking aseocl- 
troportions  as  the  said  sn- 
and  reasonable.  If  such 
t  notice,  the  snperlntendent 
ny  stock,  or  the  interest  on 
his  hands  deposited  by  the 
)r  banker,  so  neglecting  to 
rges  with  interest  at  the  rate 
Dies  BO  received  by  the  said 
r  such  charges,  shall  be  de- 
the  treasury  of  this  state,  to 
from  the  treas^dy  for  such 
sxpenses ;  and  in  ease  of  there  being  no  stocks,  bonds  or 
mortgages  in  the  bank  department  deposited  by  su^  bank,      , 


• 
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association  or  banker,  then  the  said  superintendent  may 
maintain  an  action  in  his  name  of  office  against  the  delin- 
quent bank,  association  or  banks,  for  the  recovery  of  such 
charges,  and  the  sums  collected  therein  shall  be  paid  into 
the  treasury,  and  neither  the  said  superintendent  nor  any 
clerk  or  person  employed  in  his  ofEuce  shall  ti^e  or  receive 
directly  or  indirectly,  any  compensation,  or  pay  for  any. 
services  or  extra  services  rendered  in  the  banking  depart- 
ment, other  than  the  compensation  allowed  by  law ;  and 
any  person  violating  this  provision,  shall  be  deemed  guil- 
ty of  a  misdemeanor. 
»u,ofact  ^8.  Theprovisionsof  the  fourteenth  section  of  the  ^^Act 
uat'^  ^^'  to  authorise  the  business  of  banking,"  passed  April  eigh- 
teenth, eighteen  hundred  and  thirty-eight,  are  hereby  ex- 
pended to  the  said  superintendent  and  the  officers  and 
clerks  employed  in  the  bank  department.  * 

ReMruof  ^  9.  Instead  of  the  comptroller,  secretary  of  state  and 
to  bei^?  treasurer,  it  shall  be  the  duty  of  the  superintendent  of  the 
bank  department  to  fix  upon  and  determine  a  day  in  re- 
pect  to  which  the  reports  of  incorporated  banks,  banking 
associations  and  individual  banlcers,  shall  be  made  as  pro- 
videdin  chapter  four  bunded  and  nineteen,  of  the  Session 
Laws  of  one  thousand  eight  hundred  and  forty-seven;  and 
the  said  superintendent  shall,  at  least  once  in  each  quarter 
of  a  year,  fix  and  designate  some  Saturday  in  each  preced- 
ing quarter  in  respect  to  which  the  said  reports  shall  be 
made,  and  shall  give  notice  thereof  in  the  manner  prescribed 
in  the  said  chapter  four  hundred  and  nineteen ;  and  the  said 
reports  shall  be  made  to  the  said  superintendent  as  directed 
in  the  said  chapter,  and  all  wilful  false  swearing  in  resgeet 
to  such  reports  shall  be  deemed  perjury,  and  subject  to 
the  pnnishments  prescribed  by  law  for  that  offence*  In 
case  of  neglect  to  make  such  report  within  one  month 
from  the  time  required,  it  shall  be  the  duty  of  the  super- 
intendent to  cause  the  books,  papers  and  affairs  of.  the 
bank,  association  or  banker,  so  neglecting  to  be  examined 
as  directed  by  the  third  section  of  the  said  chapter  four 
hundred  and  nineteen,  and  the  reasonable  expenses  of 
such  examination  to  be  certified  by  the  said  superinten- 
dent shall  be  charged  to  the  bank,  association,  or  banker 
so  neglecting,  and  shall  be  collected  in  the  manner  herein 
prescribed  in  respect  to  other  charges  against  them. 
Horimet.  ^10.  The  provisious  of  the  second  section  of  the  act 
J2J  chapter  three  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  forty-eight,  amending  the  <f  Act  authorising 
the  business  of  banking,"  shall  extend  and  be  applicable 
to  banking  associations  and  individual  bankers  oiganlzed 
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before  the  passage  of  the  said  chapter  three  hundred  and 
forty,  as  well  as  to  those  organized  subsequently ;  but  no 
one  mortgage  of  lands  shall  hereafter  be  received  as  secu- 
rity for  circulating  bills  to  an  amount  greater  than  five 
thousand  dollars ;  and  any  mortgage  heretofore  received 
or  hereafter  received  for  circulating  bills,  may  be  held  by 
the  superintendent  of  the  banking  department  for  the  full 
nomind  amount  thereof  notwithstanding  a  less  amount  of 
bills  may  have  been  or  shall  be  delivered  upon  the  de- 
posit of  such  mortgage,  and  the  whole  nominal  amount  of 
such  mortgage  may  'be  collected  by  any  purchaser  thereof 
in  case  it  shall  be  necessary  to  sell  such  mortgage  at  its 
nominal  'toiount  to  meet  the  liabilities  of  the  banking 
association  or  banker  by  whom  it  was  deposited ;  bul  the 
same  may  be  sold  as  for  the  amount  oi  bills  delivered 
upon  its  deposit  when  there  is  no  deficiency  of  other 
means  to  meet  the  said  liabilities. 

§.11.  It  shall  be  the  duty  of  the  superintendent  of  the^^^^ 
banking  department  to  repk>rt  annually  to  the  legislature,  ^  ' 
at  the  commencement  of  its  first  session : 

1 .  A  summary  of  the  state  and  condition  of  every  incor- 
porated bank,  banking  association  and  individual  banker, 
firom  whom  reports  have  been  received  the  preceding  year, 
at  the  several  dates  to  which  such  reports  refer,  with  an 
abstract  of  the  whole  amount  of  banking  capital  returned 
by  them,  of  the  whole  amount  of  their  debts  and  liabilities, 
specifying  particularly  the  amount  of  circulating  notes 
outstanding,  and  the  total  amount  of  means  and  resources, 
specifying  the  amount  of  specie  held  by  them  at  the  times 
of  their  several  returns,  and  such  other  information  in  re- 
lation to  said  banks,  associations  and  bankers,  as  in  his 
judgment  may  be  useful : 

2.  A  statement  of  the  banking  associations  and  bankers 
whose  business  has  been  closed  during  the  year,  with  the 
amount  of  their  circulation  redeemed  and  the  rate  of  such 
redemption  per  cent,  and  the  amount  outstanding : 

3.  To  suggest  any  amendment  to  the  laws  relative  to 
banking  by  whi^h  the  system  may  be  improved  and  the 
security  of  bill-holders  and  depositors  may  be  increased : 

4.  To  report  the  names  and  compensation  of  the  clerks 
employed  by  him,  and  the  whole  amount  of  the  expenses 
of  the  department  during  the  year,  and  the  amount  if  any 
for  which  the  treasury  shall  be  in  advance :  such  report  • 
shall  be  made  by  or  before  the  last  day  of  the  year,  and 
the  usual  number  of  copies  for  the  use  of  the  legislature, 
and  two  hundred  and  fifty  copies  for  the  use  of  the  depart- 
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ment  shall  be  printed  in  readiness  for  distribntion  on  the 
meeting  of  the  legislature  by  the  printer  employed  to  piint 
legislative  documents,  the  expense  of  which  shall  be 
charged  among  the  general  expenses  of  the  department, 
and  collected  as  herein  provided. 
§  12.  This  act  shall  take  effect  immediately. 


aa 


Chap«  165. 

AN  ACT  to  incorporaie  the  ProU$taM  I^fiaecfiQl  Mtdttd 

Benefit  Soeietf. 

Passed  AprO  12, 1851. 

The'People  of  the  Staie  of  Xew-York^  rtfraented  in  S^ 
note  and  Assembly  y  do  enaslt  as  follows :  ^ 

Whereas  in  the  judgment  of  this  Legislature,  the  chari- 
table objects  of  this  association  cannot  be  obtained  under 
any  eeneral  law  by  reason  of  the  alienage  of  certain  of  its 
memoers : 
Title  and  §  1*  Hcury  Fishcr,  John  T.  Adams,  James  Warren, 
^'^^'^^  Christopher  S.  Bourne,  Frederick  W.  Welchman,  Thomas 
P.  Cummings,  Edward  Haight,  Richard  Sill,  George  Dra- 

f^r,  Isaac  Fryer,  Isaac  F.  Cox,  Charles  P.  Burdett,  Edward 
.  Houghton,  John  Wight,  Francis  Bourne,  Elizur  Ward, 
Joseph  M.  Browning,  ^Harrison  D.  Hunt,  and  Walter  T. 
Welchman  and  their  associates,  being  members  of  a  mu- 
tual benefit  society  of  the  Protestant  Episcopal  church  of 
the  city  of  New-Tork,  and  their  successors,  are  hereby  de- 
clared to  be  a  body,  politic  and  corporate,  by  the  name  of 
the  <<  Protestant  Episcopal  Mutual  Benefit  Society,"  and 
as  such  shall  possess  all  the  general  rights  and  privil^;^ 
of  a  corporation,  as  the  same  are  declared  in  the  third 
title  of  the  eighteenth  chapter  of  the  fisrt  part  of  the  Re- 
vised Statutes, 
oiveeis.  §  2.  The  objects  of  the  said  society  are  declared  to  be 
the  mutual  care  and  relief  of  its  members,  when  in  the 
providence  of  God,  they  may  be  sick  or  disabled,  to  secure 
to  its  deceased,  christian  burial,  to  succor  their  widows 
and  orphans,  and  to  promote  among  its  members  christian 
fellowship  and  love. 
Powmnd  §  3.  The  corporation  hereby  created  shall  possess  the 
'■^^^'^  powers  and  privileges,  and  be  suliject  to  the  provisions  and 
restrictions  contained  in  the  act  entitled  ^^  Aji  act  for  the 
incorporation  of  benevolent,  charitable,  scientific  and 
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senaij  sodeties,"  passed  April  ISth,  1848,  Tdth  the  ad- 
ditional power  of  admittiiig  as  members  minors  and  aliens. 

^  4.  The  members  of  the  corporation  hereby  created  ^^ 
shall  possess  the  power  of  establishing^  as  auxiliaries,^  '^ 
other  societieB  in  the  protestant  episoopal  church  in  the 
state  of  New-Tork,  having  in  view  the  same  objects,  and 
shall  by  their  by-laws  prescribe  th^  number  and  descrip- 
tion of  officers  to  manage  its  concerns,  the  duration  of 
their  office,  the  time  and  miduer  of  their  eleetioii,  their 
powers  and  duties,  and  such  other  matters  as  migr  be  ne- 
cessary. 

^  5.  Five  meniban  shall  constitute  a  qiMmuii  of  the 
board  of  trustees,  and  flfteeai  members  shall  ^be  a  quonim 
ef  the  society  for  the  tnusaetion  of  busiiiess. 

^  6.  The  legialatuie  mMj  at  any  time,  alter  or  xvpeal 
this  act,  which  shall  be  in  foroe  ir&m  the  time  of  Its  paa^ 
«ge.  ' 


Cbap.  166. 

AS  ACT  io  promde  far  iht  crganisMion  of  the  Humor  hrig*- 
adt^  iki  mtftta  ef  the  Skate  of  JfeuhYark. 

Passed  April  14, 1851. 

The  People  of  the  State  of  JfeuhYark,  represenied  in  Se^ 
note  and  Assembly^  do  enact  as  follows : 

§  1.  The  commander  in  chief  at  his  discretion  may  or- 
ganize the  regiment  of  hussars  now  k»>wn  as  the  third 
lepnent  into  a  Mgade,  to  be  denominated  the  hussar 
brigade. 

k  2.  Tikt  said  brigade  idiall  be  attached  to,  and  form  a 
part  of  the  first  division  of  ih»  militia.  All  laws  now  in 
force  applicable  to  the  said  division  riiall  apply  to  said 
brigade. 

§  3.  AU  laws  iOMOBsistent  with  ttiis  act  are  hereby  re- 
pealed. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  167. 


AN  ACT  to  amend  iht  charter  of  the  village  of  Saratoga 

Springs. 

Passed  April  14, 1851,  "  thxee-fifths  being  present.** 

7%e  People  of  the  State  of  'Jfeto-York^  represented  in  Se^ 
note  and  Assembly ,  do  enact  as  follows: 

Tnmeesto     %  1.  Within  ten  days  after  the  passage  of  this  act,  the 
u?!^  of    persons  elected  trustees  of  the  village  of  Saratoga  Springs, 
^^      at  the  last  annual  election,  shall  meet  at  the  cleric's  office 
of  said  village,  and  in  the  presence  of  the  clerk,  shall 
draw  for  the  terms  they  are  respectively  to  serve.    The 
person  drawing  number  one,  shall  serve  one  year;  the 
-  person  drawing  number  two,  shall  serve  two  years ;  the 
person  drawing  number  three,  shall  serve  three  years ;  the 
person  drawing  number  four,  shall  serve  four  yeai-s ;  and 
the  person  drawing  number  five,  shall  serve  five  ^ars ; 
and  only  one  trustee  shall  hereafter  be  annually  elected, 
except  to  fill  vacancies,  as  in  the  next  section  provided. 
Vacancies.     ^  2.  Whcnevcr  any  vacancy  shall  occur  in  the  ofiice  of 
trustees,  the  electors  may  designate  on  their  ballots,  the 
term  for  which  each  shall  be  chosen,  and  if  not  so  desig- 
nated, that  term  shall  be  determined  by  lot,  in  the  manner 
provided  in  the  first  section  of  this  act. 
SHperinicn     §  3.  The  board  of  trustees  are  hereby  authorized  to  ap- 
?»  wir^  point  one  of  the  number,  or  any  other  suitable  person,  as 
*®'        giBueral  superintendent  of  the  village  water  works,  streets, 
lanes  and  sidewalks,  public  cemeteries,  and  all  other  pub- 
lic property  belonging  to  the  corporation.    The  person  so 
ooDflctor.  appointed  shall  be  collector  of  the  village  taxes,  water 
rents,  have  the  care  and  supervision  of  the  water  works, 
the  streets,  lanes  and  sidewalks,  public  cemeteries,  and  all 
other  property  under  the  charge  of  the  said  board  of  trus- 
tees, subject  always  to  the  direction  and  control  of  the 
board  of  trustees,  and  shall  hold  his  office  during  their 
pleasure. 
Poweiaof      h  4-  The  superintendent  shall  have  power,  subject  to 
Bupcriiiien-  the  direction  of  the  trustees,  to  direct  the  overseers  of  high- 
^         ways  of  the  said  village  in  the  performance  of  their  duties ; 
collect  the  commutations  for  the  highway  tax ;  to  order 
as  much  of  the  highway  tax  or  labor  in  one  road  district 
to  be  performed  or  expended  in  another,  as  he  shall  think 
proper ;  to  enforce  the  collection  of  all  fines  arising  under 
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the  bighvay  l&ws,  or  Tillage  onliiuikces ;  to  ettablish  the 
gndes  of  streets,  lanes  and  sidewalks  ;  and  to  see  that  a]l 
of  the  property  of  the  corporation  is  preserved  and  taken 
care  of. 

^  E>.  The  said  soperintendent  shall  receive  a  compensa-  compeiH- 
tion  for  his  services,  to  be  fixed  by  the  said  board  of  tros-'"^ 
tees,  not  exceeding  two  hundred  dollars  in  any  one  year, 
and  he  may  iie  required  to  give  Beoarity  for  the  faittifal 

«  hereby  authorized  to  ti/Kotatr 
ount  of  four  thousand  Jj^'™™'- 
18,  and  bearing  an  an- 
pay  the  debt  originally 
nding  the  water  pipe 

«yment  of  the  interest  b„  ^^^^ 
le  principal,  the  said 
>llect  an  auuual  tax  of 
I  time  and  in  the  same 
aacessed  and  collected. 
Y  shall  pay  the  annual 
dance  thereof  shall  be 
Stitute  a  sinking  fund, 
of  said  bonds  when  it 

■e  hereby  authorized  touHw*. 
lent  merchants,  shop 
and  to  fix  the  sum  to 
aty-five  dollars  for  any 
bus  received  to  be  ex- 
ing  the  incidental  ex- 
>ach  merchant,  shop  or 
)  take  such  license  and 
iforesaid,  the  sum  thus 
;ed  by  the  said  trustees, 
nalties  for  other  vfola- 
w  collected. 

lall  have  the  exduslveairMiud 

aoe  any  street  or  hlgh-**™"^ 

inner,  and  to  the  same 

[uissloners  of  highways 

of  the  town  of  Saratoga  Springs,  the  latter  officers  being 

hereby  divested  of  all  power  or  responsibility  in  relation 

to  the  streets  or  highways  within  the  limits  of  said  village. 

^10.  If  any  person  or  corporation  assessed  for  highway  p 
labor  within  said  village,  shall  pay  to  the  village  treasurer,  bn. " 
vithin  thirty  days  after  each  assessment  is  made,  for^ 
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cents  htemth  di^'s  work  he  or  they  diall  be  aseeifled,  it 
sbaU  be  ill  lien  of  the  highimy  kbor  to  be  reqoiied  of  him 
or  tiiem  b  j  virtue  of  such  asseisment* 
Night  ^11.  The  trustees  of  the  said  village  are  empovrered  to 

^"^'^     employ  a  night  watch  of  not  wuice  thui  three  meiLy  daring 
the  monthfi  of  JimBy  July  and  August,  in  each  year ;  the 
said  night  watch  shall  be  appointed  by  the*  trustees,  tad 
removable  at  their  pleasure^and  shall  receive  a  eertiflcats 
of  their  appointment  under  the  seal  of  said  oorpotttioii| 
*    and  shall  be  invested  with  all  the  porwen  of  eonstobles  in 
eriminal  cases  during  the  time  of  sueh  appointment. 
PenaUef.      §  13.  The  oourt  befcure  whom  any  person  shall  be  con* 
vieted  of  a  violation  of  the  ordinances^  by-laws  and  regn- 
lations  of  said  village,  may  sent^ioe  such  person  to  im- 
prisonment at  hard  labor  in  the  jail  of  the  county  of  Bait- 
toga,  for  a  tern  moi  exceeding  foot  momths. 
.^  la.  This  aet  shall  take  ^Eeet  immediately. 


,« 


Ctiap.  168. 

AN  ACT  to  authorize  the  board  of  directors  of  the  Jubrnn 
and  Moravia  Plank  Road  Ccmipatiy  to  assess  the  stockhfilien 
of  said  company  for  the  payment  of  the  debts  thereof 

Passed  April  14, 1851. 

The  People  of  the  State  of  MiixhTorkf  represented  in  5e- 
note  and  Assembly  ^  do  enact  as  follows : 

^  1.  The  board  of  direetors  of  the  Auburn  and  Mon?ia 
Plank  Road  .  Company  are  hereby  authorized,  upea 
written  request  of  two-thirds  of  the  stockholders  in  sueh 
company,  rc^presenting  at  least  two-thirds  of  the  capitil 
stock  in  amount,  to  b^  entered  in  the  book  of  minutes  of 
such  company  and  incorporated  in  the  resolution  to  U 
passed  by  such  boards  to  asaess  the  stockholders  of  said 
company,  according  to  the  amount  of  stock  held  by  them 
respectively,  such  suma  as  shall  be  sufficient  to  pay  the 
present  indebtedness  of  sisid  company,  incurred  in  ths 
building  and  construction  of  tke  road ;  provided,  thsl 
such  assessment  shall  not  exceed  the  amount  ^  stock 
held  by  snch  stockholder. 

§  2.  In  case  any  stockholder  shall  refuse  or  neglect  to 
pay  any  snch  assessment,  within  thirty  days  after  the 
same  shall  be  demanded,  the  said  board  of  directors  are 
hereby  authorized  to  declare  the  stock  held  by  any  such 
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§&.  Nothing  herein  contained  shall  be  ocmatrtied  to 
asthoHze  the  laid  boud  (tf  dJxeoton  to  prosecute  woj 
Btoekholdei  for  U17  such  UMsement. 
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of  mechanics  and  at/nrtj 
\g  maieriaU  therefor,  ia  tht 
Old  Putnam. 

Faa8edApriI14,1861. 

f»-York,  rtpntenled  m  5e> 

ereafter,  by  virtue  of  anjr  ua  tx 
I  or  bla  agent,  or  any  per-^|^f|^ 
^reement  with  any  such 
rith  the  terms  of  said  con- 
liah  materials  In  building, 
ise  or  other  building  or 
r  other  building  in  the 
and  Putnam,  shall  hare  a 
als  upon  such  bouse  or 
Qd  upon  the  lot  of  land 
extent  of  the  right,  title 
ng  of  inch  owner,  In  the 
outer  provided,  but  such 
pay  for,  or  on  aocounbof 
ppurteuances,  in  conside- 
>  by  this  act  to  be  created, 
1  the  price  stipulated  and 
1  by  suob  contract, 
uoh  materials  or  perfor-  pm/  or 
f  a  written  contract  with  ^[^S*«. 
produce  such  contract  ox 
posBession,  the  validity  of 
ideuce  before  the  eourt  In 
■  recover  the  value  of  hU 
than  the  price  stipulated 
ct. 
^  3.  Any  pencoi  performing  sudi  labor  or  fnrnlshlBgprooCof 
neh  matwials-wltbout  a  written  eontraet  with  such  own-J^^™^ 
tt  or  his  agent,  shall  produce  evidence  as  mentiMied  Ih 
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the  preceding  section,  to  establish  the  value  of  snch  labor 
or  materials,  and  that  the  same  were  used  by  the  said 
owner  or  his  agent,  on  the  original  contract,  in  the  erec- 
tion, alteration,  or  repairing  of  such  building. 
Lien  how      h  ^-  -^^J  coutpactor  or  laborer,  or  any  person  furnishing 
enforced,   materials  in  pursuance  of  any  contract  made  by  such  con- 
tractor with  such  owner  or  his  said  agent  thereof,  may,  after 
such  labor  has  been  performed  or  materials  furnished,  en- 
force or  bring  to  a  close  such  lien  by  serving  or  causing  a 
notice  to  be  served  personally  on  such  owner  or  his  agent, 
contractor,  laborer  or  person  furnishing  material,  requir- 
ing him  to  appear  in  the  supreme  court  for  the  district  in 
the  county,  when  the  amount  of  the  lien  claimed  exceeds 
one  hundred  dollars,  or  in  a  justice's  court  of  the  town, 
when  the  amount  of  the  lien  claimed  is  for  one  hundred 
dollars  or  under,  in  which  such  building  is  situated,  either 
in  person  or  by  attorney,  at  a  time  certain  or  some  day  to 
be  specified  in  such  notice,  not  less  than  twenty  days  from 
the  service  thereof,  and  submit  to  an  accounting  and  set- 
tlement in  such  cou]:t  of  the  amount  due  or  claimed  to  be 
due  for  the  labor  thus  performed,  or  the  materials  thus 
furnished. 
Biuof  par-     §  5.  At  the  time,  or  within  fifteen  days  after  service  of 
^  "^    such  notice,  a  bill  of  particulars  of  the  amount  claimed  to 
be  due  shall  be  served  personally  on  such  owner,  and 
also  a  bill  of  particulars  of  any  offset  which  may  be 
claimed  to  the  same,  shall  be  served  in  like  manner  upon 
the  laborer,  contractor,  or  person  furnishing  materials  as 
the  case  may  be. 
jodnnent      §  6.  lu  casc  such  coutr&ctor,  laborer,  or  person  fumish- 
bjd^irmuit.  jjjg  materials,  shall  not  appear  and  produce  his  claim  as 
specified  in  sections  four  and  five,  he  shall  forever  lose  the 
benefit,  and  be  precluded  of  his  said  lien,  and  in  case  such 
owner  shall  not  appear  in  pursuance  of  the  requirements 
*of  the  said  sections,  at  the  time  and  place  specified  in  sneh 
notice,  then  his  default  shall  be  entered  in  a  book  to  be 
kept  for  that  purpose  by  the  clerk  of  said  county,  or  upon 
the  docket  of  said  justice's  court;  and  thereupon  a  writ 
of  enquiry  and  inquisition  may  issue  to  the  sheriff  of  said 
county,  to  be  executed,  or  the  amount  of  such  claim  shall 
be  assessed  by  the  said  justice's  court,  as  the  case  may  be; 
and  judgment  shall  be  entered  upon  the  same,  and  execu- 
tion shall  issue  for  the  enforcement  of  said  claim  so  adju- 
dicated and  established,  in  the  same  manner  as  in  cases 
upon  judgments  in  such  courts  in  civil  actions, 
teuebow      §  7.  On  the  appearance  of  both  parties  in  pursuance  of 
mt  *^  the  above  requirements,  issue  shall  be  joined  upon  the 
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Chap.  170. 

AN  ACT  to  incorporate  the  "  Swiss  Benevolent  Society  of  the 

city  of  Jfeuh  York.^^ 

Passed  April  14, 1851. 

The  People  of  the  Stat^  of  Jnew^Yorkf  represented  tn  &- 
naie  and  Jlssemblyj  do  enad  utafoUowt : 

\  1.  Whereas,  in  the  judgment  of  this  legislature,  the 
charitable  objects  of  this  association  cannot  be  attained 
'  under  any  genaral  law,  by  reason  of  the  alienage  of  certids 
of  its  members,  therefore :  Louis  P.  De  Luze,  Augu8tu0 
Cruerber,  Charles  Pillichody ,  Henry  C.  De  Rham,  C^ut  A. 
Robert,  Guilliaume  Merle,  Anthony  G.  Rossire,  Samson 
Borceau,  Z.  6.  Escher,  A.  Iselin,  Paul  A.  Brez,  T.  T. 
.«  Merian,  Oscar  ToUekoffei:,  L.  Decoppet,  £.  Burkhard,  £. 

L.  6.  Syz,  Fred.  Rusch,  and  all  other  persons  who  now 

iM^e,  or  shall,  or  may  hereafter  become  members  of  the 

»  ^^  Swiss  Benevolent  Society,"  in  the  city  of  New-York,  are 

hereby  constituted  a  body  corporate,  by  the  name  of  the 

"  Swiss  Benevolent  Society  of  New-York." 

oisMtB.        §  2.  The  objects  of  the  said  society  are  charitable,  beiDg 

fi>r  the  purpose  of  affording  pecuniary  and  other  relief  to 

^uch  persons,  natives  of  Switzerland,  or  of  Swiss  origin,  as 

may  be  in  the  United  States,  and  in  need  of  assistance. 

Property.       §  3.  The  Said  corporation  may  purchase  and  hold,  or 

•  take  by  gift,  devise  or  bequest,  any  real  or  personal  estBte, 

or  any  real  estate  necessary  for  carrying  out  the  objects  of 
the  society]  but  the  annual  income  thereof  shall  not,  at 
'  any  time,  exceed  the  sum  of  five  thousand  dollars. 

p«wciw.        §4.  The  said  corporation  shall  possess  the  general 
powers  and  be  subject  to  the  general  restrictions  and  lia- 
bilities prescribed  in  the  third  title,  of  the  eighteenth  ehap- 
ter,  of  th^  first  part  of  the  Revised  Statutes, 
§  &,  This  act  shall  take  effect  immediately. 
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Chap.  171. 


AN  ACT  til  relaiion  to  the  oemmon  $chools  of  the  city  of 

Williamsbm'gk, 

Parsed  Aprjl  14|  1851,  <<  three-fifths  beiisg  present" 

The  People  of  the  State  of  Jfew^York^  representei  in  St* 
mate  and  Assembly ^  do  piacf  as  follows : 

§  1.  The  trustees  of  common  schools  in  the  city  ofrnmtt 
WiUiamsburgfa,  holding  office  at  the  passage  of  this  Bctji(^i£^ 
whose  term,  under  thejpro?lsioii8  of  chapter  one  hundred 
«nd  eighty-one,  laws  oi  eighteen  hundred  and  forty-four, 
wooJd  expire  in  May  eighteen  hundred  and  fifty-two, 
shall  hold  ofiice  until  the  first  Monday  in  January  eigh- 
teen hundred  and  fifty-two  and  no  longer.    The  trustees 
so  holdiiu^  office,  whose  term  would  expire  in  May,  eigh- 
teen hunored  and  fifty-three,  shall  hold  office  until  the 
first  Monday  in  January  eighteen  hundred  and  fifty-three, 
and  no  longer.    And  the  trustees  who  shall  be  elected  at 
the  annual  district  meetings  in  May,  eighteen  hundred 
and  fifty-one,  shall  hold  office  until  the  first  Monday  in 
January,  eighteen  hundred  and  fifty-four  and  no  longer. 

§  2.  At  each  annual  election  for  charter  officers  hereaf-  |^f«<i«af 
ter  to  be  held  in  said  city,  there  shall  be  chosen  In  each 
ward,  one  trustee  of  common  schools,  whose  term  of  offioe 
shall  commence  on  the  first  Monday  in  January  next 
sneceeding  his  election^  and  continue  three  years.    All 
persons  qualified  to  vote  for  members  of  the  common 
cooncil  in  said  city,  shall  be  entitled  to  vote  for  school 
trustees,  and  the  election  shall  be  conducted  in  the  man- 
lier prescribed  by  law  for  other  elections ;  provided,  that 
a  separate  box  shall  be  provided  IZT  each  election  district, 
to  receive  the  votes  of  electors  for  said  trustees,  and  that 
the  ballots  used  in  such  election,  shall    be  endorsed 
^  school.^^    Vacancies  in  the  office  of  school  trustee  shall  vi 
be  filled  at  the  election  next  succeeding  their  occurrence ; 
but  persons  chos&a  to  fill  the  same,  shall  hold  office  only 
for  the  residue  of  the  term  broken  by  the  occurrence  of 
such  vacancy.    All  persons  shall  be  eligible  to  the  said 
office,  who  may  be  eligible  by  law  to  the  common  council. 

§  3.  The  three  school  trustees  of  each  ward,  in  office  nbng*. 
at  the  same  time,  shall  manage  and  control  the  common  !SS^ 
schools  of  such  ward,  in  conformity  to  the  provisions  of 
this  act^  and  the  laws  of  this  state. 
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Bond  of       §  4.  The  trustees  of  common  schools  of  the  several  wards 

•*****^^  of  said  city,  shall  in  joint  meeting,  form  a  board  of  educa- 
tion. The  said  board  shall  have  the  general  supervision 
of  the  schools  of  said  city,  and  shall  have  power  to  make 
such  rules  for  determining  the  qualifications  of  teachers 
in  said  schools,  and  ensuring  uniformity  of  books  and 
school  discipline,  as  they  may  deem  best  for  the  interests 
of  education.  The  said  board  shall  maintain  schools  for 
colored  children,  and  shall  have  power  to  establish,  man- 
age, and  control  evening  schools,  nsing  for  such  purposci 
such  school-house  or  school-houses  as  they  may  elect;  and 
when  the  same  may  appear  to  be*demanded  by  the  wants 
of  the  people,  they  may  establish,  manage  and  control  an 
academy  or  high  school.  The  board  of  education  shall 
make  its  own  by-laws,  not  inconsistent  with  the  laws  of 
this  state ;  and  shall  choose  from  their  own  number,  an- 
nually, a  president,  and  also  a  clerk,  who  shall  keep  a 
faithful  record  of  the  proceedings  of  the  board. 

Anmua  «f.  ^5.  The  several  boards  ol  school  trustees  shall  by  or 
before  the  first  Monday  of  March  in  each  year,  prepare 
and  file  with  the  city  clerk,  a  detailed  estimate  of  the 
necessary  expenses  of  conducting  the  schools  in  their 
wards  respectively  for  the  year  commencing  on  the  first 
day  of  May  following,  specifying  in  such  estimate,  the 
amount  necessary  for  teachers'  wages,  for  books,  for  maps, 
and  other  school  apparatus,  for  fUel,  for  ordinary  repairs 
of  school  houses,  for  contingent  expenses,  for  salary  of 
librarian,  for  the  maintenance  and  moderate  increase  of 
the  libraries,  for  furniture,  for  deficiencies  of  previous 
appropriations.  The  board  of  education  shall  in  like 
manner,  file  with  the  city  clerk,  an  estimate  of  the 
amounts  necessary  for  their  contingent  expenses,  and  for 
conducting  the  schools  for  colored  children,  evening 
schools,  and  academy  maintained  by  them,  specifying  the 
branches  of  appropriations  and  the  amounts  necessary  for 
each  as  in  the  case  of  the  ward  schools. 

Anaoai  §  6.  Th^city  clcrk  shall  within  ten  days  after  the  pe- 
riod named  in  the  preceding  section  issue  notice  to  the 
members  of  the  school  board  of  finance  to  meet  at  an 
appointed  time  and  place  within  ten  days  after  the  date 
of  his  notice.  The  school  board  of  finance  shall  accor- 
dingly meet  and  consider  the  estimates  submitted  to  them 
as  hereinafter  provided,  adjourning  ttora  time  to  time  as 
they  may  see  fit ;  provided,  that  they  shall  make  a  final 
decision  respecting  said  estimates  previous  to  the  fibrst 
Monday  of  May.  The  said  school  board  of  finance  shall 
have  power  to  reduce,  reject,  or  increase  the  sums  named 
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in  the  said  estimates  as  they  may  think  reasonable  and 
expedient;  and  having  determined  upon  the  amount 
necessary,  in  their  opinion,  for  the  proper  management 
and  support  of  the  schools  in  each  ward,  they  shall  file  a 
statement  under  tHe  hands  of  their  president  and  clerk, 
with  the  trujstees  thereof,  setting  forth  in  detail  said  ne- 
cessary amount,  and  the  particular  purposes  for  which 
said  money  shall  be  used.  Having  determined  upon  the 
amount  necessary  for  the  proper  management  and  support 
of  the  schools  for  colored  children,  the  evening  schools, 
and  the  academy  maintained  by  the  board  of  education, 
and  for  the  contingent  expenses  of  said  board,  they  shall 
file  a  statement  thereof,  similarly  detailed,  with  the  presi- 
dent of  the  board  of  education.  They  shall  also  file 
duplicates  of  said  statements  with  the  city  comptroller 
and  city  treasurer. 

§  7.  The  gross  amgunt  of  money  which  the  said  school  school  m^. 
board  of  finance  shall  so  certify  to  be  necessary  for  school  ^^"^ 
purposes,  le^  any  balance  of  previous  appropriations  for 
snch  purposes  remaining  unexpended  in  the  treasury  and 
the  amount  of  the  distributive  share  of  state  school  money 
to  which  the  said  city  shall  be  entitled,  and  including  a 
sufficient  amount  to  entitle  the  city  to  such  distributive 
share,  shall  be  added  by  the  common  council  of  the  said 
city  to  the  amount  of  taxes  to  be  levied  by  them  for  the 
year,  upon  the  real  and  personal  property  of  the  city ;  and 
shall  be  paid  with  other  monies  raised  by  tax,  to  the  city 
treasurer.  The  treasurer  shall  disburse  the  same  only  by  the  ^^^ 
order  and  on  the  warrant  of  the  school  trustees  of  the  several 
wards,  or  of  the  board  of  education  by  its  president  and 
clerk,  as  the  case  may  be,  drawn  in  favor  oi  the  person 
entitled  to  payment,  and  specifying  the  particular  purpose 
to  which  the  money  is  to  be  applied.  The  treasurer  shall 
honor  such  drafts  only  so  far  as  the  specific  appropriations 
by  the  school  board  of  finance  shall  allow. 

§8.  The  school  board  of  finance  shall  consist  of  the  Board  or 
mayor  of  the  city,  the  members  of  the  city  board  of*""*" 
flaance,  who  are  not  members  of  the  common  council  and 
the  trustees  of  common  schools.  The  board  shall  choose 
a  president  from  its  own  number.  The  city  clerk  shall 
be  the  clerk  of  said  board,  and  shall  keep  a  faithful  re- 
cord of  its  proceedings,  entering  the  yeas  and  nays  on  every 
vote  upon  an  appropriation.  A  majority  of  the  school 
trustees,  with  a  majority  of  the  members  of  the  board, 
shall  be  a  quorum  for  the  transaction  of  business,  but  a 
less  number  may  adjourn  from  time  to  time. 
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as  provided  by  section  thirteen  of  this  act  be  paid  to  the 
city  treasurer ;  but  so  much  only  of  such  library  money 
shall  be  appropriated  to  the  purchase  of  library  boolu  or 
school  apparatus  as  may  be  required  by  the  trustees  of 
the  several  wards  and  authorised  by  the  school  board  of 
finance  as  provided  in  section  five  and  section  six  of  this 
act. 
'    •  8«teoiiiio-     ^  iS*  "^^6  monies  paid  or  payable  under  chapter  181, 

J2J^  laws  of  eighteen  hundred  and  forty-four,  to  the  trustees 

ror.         of  the  several  school  districts  of  the  said  city  before  the 

first  day  of  May,  eighteen  hundred  and  fifty-two,  shall 

continue  to  be  held  and  disbursed  by  them  until  that  time. 

The  said  trustees  shall  then  render  to  the  city  comptroller 

a  full  and  correct  account  of  their  receipts  and  disburse* 

ments  for  the  previous  year,  and  shall  pay  over  to  the  city 

treasurer  any  school  moneys  remaining  in  their  hands. 

LouB  how     ^19,  The  common  council  of  the  city  of  Williamsburgh 

^^^^    shall  provide  for  the  payment  of  loans  lawfully  made  by 

*  the  several  school  districts,  so  far  as  the  same  shall  not  be 

paid  by  appropriations  made  previous  to  the  first  day  of 
May,  eighteen  hundred  and  fifty- two.  And  for  this  pur- 
pose they  shall  have  power  to  add  the  necessary  amount 
to  the  annual  taxes  of  said  city. 
Power  10  ^  ^0.  The  said  common  council  shall  have  power  to  bor- 
row money  temporarily  in  anticipation  of  taxes  for  school 
purposes  as  for  other  purposes. 
vaiBfttioB  ^21.  The  board  of  assessors  of  said  city  for  the  year 
SoT*^  ^  eighteen  hundred  and  fifty-two  shall  estimate  the  value 
of  the  real  estate  of  said  city  held  for  school  purposes 
in  each  ward,  deducting  therefrom  the  amount  of  indeb- 
tedness due  or  chargeable  upon  such  property  on  the  first 
day  ot  May,  eighteen  hundred  and  fifty -two,  and  shall 
determine  the  ratio  which  said  value  bears  to  the  whole 
assessed  valuation  of  the  real  and  personal  property  in 
such  ward.  They  shall  file  with  the  city  comptroller  a 
statement  of  such  value  and  ratio ;  and  if  such  ratio  shall 
vary  in  the  several  wards,  the  common  council  of  said 
city  shall  gradually,  at  their  discretion,  so  discriminate 
in  levying  the  taxes  upon  the  several  wards,  that  each 
shall  as  near  as  may  be,  bear  a  just  proportion  according 
to  its  assessed  valuation  of  the  expenses  of  the  propertj 
already  purchased  and  erected  for  school  purposes. 

^  £2.  The  board  of  education  shall  provide  for  taking 
Aimai     an  annual  census  of  all  the  children  of  the  on  the 

thirty  first  day  of  December  in  each  year,  between  the 
ages  of  five  and  sixteen  years  inclusive,  which  enumera- 
tion, with  all  other  information  now  required  by  law  of 
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a  ward  school  houfle,  shall  be  paid  hj  the  warrant  on  ac- 
coant  of  contingent  expenses  of  the  school  trustees  of  the 
ward  in  which  such  school  house  is  situated ;  and  if  upon 
a  building  used  for  a  school  for  colored  children,  or  for  an 
academj,  by  the  warrant  on  same  account  of  the  board  of 
education. 

§13.  The  office  of  superintendent  of  common  schools  gj**  5^ 
for  the  town  of  Wllliamsburgh,  is  hereby  abolished.   The  leJSy' 
sums  to  which  the  schools  of  said  city  shall  be  entitled  by  " 
the  laws  of  this  state,  and  which  would  be  paid  to  such 
superintendent  for  distribution,  shall  be  paid  to  the  trea- 
surer of  the  eity  of  Williamsburgh. 

§  14.  The  president  of  the  board  of  education,  shall 
make  frequent  visitations  of  the  schools  and  academy,  It 
such  there  be,  of  said  city,  reporting  from  time  to  time  t6    * 
the  board  their  condition,  and  the  measures  necessary  in 
his  opinion,  to  improve  their  efficiency  and  usefulness. 

§  1 5.  The  common  schools  of  the  city  of  Williamsburgh,  sohoou  t* 
shall  be  free  to  all  children  of  said  city,  between  the  ages  ****** 
of  five  and  sixteen  years  inclusive ;  provided,  that  a  sepa- 
rate school  or  schools  for  colored  children  shall  be  main- 
tained by  the  board  of  education.  The  said  board  shall 
prescribe  the  terms  of  admission  to  the  evening  schools 
and  to  the  city  academy,  if  any  shall  be  established  under 
this  act ;  but  they  shall  not  make  the  payment  of  any 
money  for  entrance  or  tuition  necessary  to  such  admission. 

§  16.  The  office  of  district  clerk  is  hereby  abolished. 
The  books  and  papers  in  the  h^nds  of  the  clerks  of  the  booIs  and 
several  school  districts  of  said  city  at  the  expiration  of  the  JSHSJSL 
year  one  thousand  eight  hundred  and  ftfty-one,  shall  be  tri«<*^ 
placed  in  the  hands  of  the  school  trustees  of  the  corres- 
ponding wards.    The  said  trustees  shall  keep  correct  re- 
cords of  their  proceedings,  and  have  the  custody  of  all 
the  papers  and  records  relating  to  their  several  wards,  ex- 
cept the  deeds  and  muniments  of  title  to  the  real  estate  Libnnu. 
held  for  school  purposes,  which  shall  be  deposited  with 
the  city  comptroller. 

^17.  The  term  of  office  of  the  librarians  of  the  several 
school  districts  of  the  town  of  Williamsburgh,  shall  ex- 
jrfre  on  the  first  Monday  in  January,  one  thousand  eight 
hundred  and  fifty-two ;  and  the  school  trustees  of  each 
ward  shall  annually  thereafter  appoint  a  librarian. ' 
The  said  trustees  shall  continue  to  maintain  a  public 
library,  which  shall  be  tree  to  all  inhabitants  of  the  ward 
exercising  the  same  powers  in  regard  to  them  with  which 
they  are  now  by  law  invested.  The  public  money  desig- 
nated as  "  library  money,'*  shall  with  other  public  money 
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linger  and  George  Snetzinger  in  consequence  of  their  be- 
ing dispossessed  of  certain  lands  by  this  state,"  passed 
April  tenth,  one  thousand  eight  hundred  and  fifty. 
^  2.  Tliis  act  shall  take  efifeet  immediately. 


Chap.  17a 

AN  ACT  for  the  relief  of  John  J.  Ross. 
Passed  April  15, 1851,  "  three-fifths  being  present.^ 

The  People  of  the  State  of  Jfeio^York,  represented  in  5€- 
naie  and  Assembly^  do'ThQCt  as  follows: 

^  1 .  The  board  of  supervisors  of  the  county  of  Albany, 
are  hereby  authorised  and  required  to  pay  to  John  J.  Ross 
the  sum  of  six  hundred  and  eighty-six  dollars,  being  the 
amount  of  losses  and  expenses  incurred  by  him  in  conse- 
quence of  an  unfounded  prosecution  against  him. 

§  2.  The  said  supervisors  shall,  at  their  next  annual 
meeting,  cause  the  said  amount  to  be  levied  and  collected 
as  other  county  charges  are  now  by  law  directed  to  be 
levied. 

§  3.  Tills  act  shall  take  effect  immediately. 


Chap.  174. 


AN  ACT  authorising  the  appraisal  and  payment  of  certain 
damages  arising  from  the  construction  of  an  aqueduct  aeroti 
the  dhuctenunaa  creek. 

Passed  April  15, 1851,  ^Hhree-fifths  being  present." 

The  People  of  the  State  of  Kew^York^  represented  in  5e- 
nate  and  Assembly^  do  enact  as  follows : 

^  1 .  The  canal  appraisers  are  hereby  authorised  and 
required  to  ascertain  and  appraise  damages  arising  from 
the  overflowing  of  the  Chuctenunda  creek.  In  the  town  of 
Florida,  county  of  Montgomery,  in  the  month  of  July,  one 
thousand  eight  hundred  and  fifty,  in  consequence  of  the 
erection  of  the  Erie  canal  aqueduct  across  said  creek,  and 
to  award  to  each  person  claiming  such  damages,  such  sum 
as  they  shall  deem  just  and  proper ;  provided  such  claims 
for  dami^es  in  their  opinion  shall  be  equitable  and  well 
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school  trustees  and  town  superintendents,  they  shall  cause 
to  be  forwarded  to  the  state  superintendent  of  common 
schools.  The  expense  of  such  enumeration  shall  be  paid 
bj  their  warrant  out  of  monies  appropriated  to  their  use 
for  contingent  expenses. 

(j  23.  For  the  purposes  of  all  acts  which  have  been  or  schooi  di». 
may  be  passed  by  the  legislature  of  this  state,  providing  ^*®*^ 
for  an  equal  division  of  public  money  among  the  school 
districts  of  this  state,  the  city  of  Williamsburgh  shall  be 
deemed  to  contain  as  many  school  districts  as  school 
houses. 

^  24.  No  ojQicer  elected  or  appointed  under  this  act 
shall  receive  any  compensation  for  his  services,  except 

the  librarian. 
§  25.  Chapter  181,  laws  of  eighteen  hundred  and  forty- nep^ri. 

four,  and  all  other  acts  and  parts  of  acts  inconsistent  with 

the  provisions  of  this  act,  are  hereby  repealed. 
§  26.  This  act  shall  take  effect  on  the  first  Monday  in 

January,  eighteen  hundred  and  fifty-two,  except  as  herein 

otherwise  provided. 


Chap.  172. 

AN  ACT /or  the  payment  to  William  George  Bamhart^  Jacob 
Bamkarty  George  Robertst/n,  George  Gallinger  dnd  George 
Snefzingery  of  the  apiount  of  their  damages  appraUed  by 
Cfimmissif/ners  appointed  under  an  act  passed  April  ienthy 
one  thousand  eight  hundred  and  fifty. 

Passed  April  15, 1851,  "three-fifths  being  present." 

^  1 .  There  shall  be  paid  by  the  treasurer  on  the  war- 
rant of  the  comptroller,  out  of  any  moneys  not  otherwise 
appropriated,  to  William  George  Barnhart  the  sum  of  one 
thousand  four  hundred  and  seventy  five  dollars ;  to  Jacob 
Barnhart  the  sum  of  three  thousand  two  hundred  and 
eighty-four  dollars;  to  George  Robertson  the  sum  of  one 
thousand  one  hundred  and  twenty -seven  dollars;  to  George 
Snetzinger  the  sum  of  four  hundred  and  two  dollars,  and 
t4  George  Gallinger  the  sum  of  three  hundred  and  nine 
dollars,  as  a  full  compensation  for  the  amount  of  their 
damages,  appraised  by  commissioners  appointed  under  the 
act  entitled,  "An  act  authorising  the  appointment  of  com- 
missioners to  appraise  the  damages  of  William  George 
Barnhart,  Jacob  Barnhart,  George  Robertson,  George  Gal- 
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office.    Every  person  elected  pursuant  to  this  act,  or  the 
act  hereby  amended,  shall  have  power  to  take  affidavits, 
and  the  proof  and  acknowledgment  of  deeds  and  other 
instruments  in  writing,  with  the  same  force  and  effect  as 
if  taken  by  a  county  judge,  and  for  which  he  may  charge 
the  same  fees. 
S^m^      §  2.  Every  resolution  providing  for  the  election  of  or 
£  ooonty  dispensing  with  such  separate  officer  shall  be  immediately 
t^'*  **'"  delivered  by  the  clerk  of  the  board  of  supervisors  to  the 
county  clerk,  whose  duty  it  shall  be  to  file  the  same  in  his 
office,  and  keep  the  same  as  a  part  of  the  records  of  such 
county,  and  within  ten  days  after  such  resolution  shall  be 
filed  in  the  office  of  any  such  county  clerk,  he  shall  trans- 
mit to  the  secretary  of  state  to  be  filed  and  kept  in  his 
office,  a  copy  of  such  resolution  duly  certified  by  him. 
Bond! with     k  ^'  -^^^  bouds  givcu  by  any  executor  or  administrator, 
wfaomtobcpr  any  other  person,  which  by  law  are  required  to  be  filed 
with  the  surrogate  or  in  the  surrogate's  office  of  any  county, 
shall  be  proved  or  acknowledged  by  the  parties  executing 
the  same  as  deeds  are  now  required  by  law  to  be  proved 
or  acknowledged,  before  the  same  shall  be  received  by  the 
surrogate  or  person  performing  the  duties  of  surrogate. 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  176. 


AN  ACT  to  amend  the  law  for  the  assessment  and  collection  of 

taxes. 

Passed  April  15,  1851,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfeto^Yorky  represented  m   5e- 
note  and  Assembly,  do  enad  as  follows: 

^  1.  Section  two,  article  one,  title  two,  chapter  thirteen, 
•J^j«>*part  first  of  the- Revised  Statutes  in  relation  to  the  assess- 
by  ©wnar.  ment  and  collection  of  taxes,  is  hereby  amended  so  as  to 
read  as  follows :    "  Land  occupied  by  a  person  other  than 
the  owner,  may  be  assessed  to  the  owner  or  occupant,  or 
as  non-resident  lands.'' 
Pwwnai        ^  2.  Section  five  of  the  same  title  is  hereby  amended  so 
222^°^  as  to  read  as  follows :    "  Every  person  shall  be  assessed 
in  the  town  or  ward  where  he  resides  when  the  assessment 
rj  is  made,  for  all  personal  estate  own^ed  by  him,  including 

all  personal  estate  in  his  possession  or  under  his  control  as 
agent,  trustee,  guardian,  executor  or  administrator,  and  in 
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fimnded ;  sneli  appraisal  and  awa^d  to  be  subject  to  tb^ 
pioTisions  of  the  statute  in  relation  to  the  appraisal  of  canal 
damages  in  other  cases,  and  subject  to  the  lilte  appeal  m 
in  other  case». 

§  2.  The  treasurer  shall  paj,  on  the  warrant  of  the 
auditor  of  the  canal  department,  any  sum  awarded  to  any 
person  in  pursuance  of  the  first  section  of  this  act,  out  of 
any  money  in  the  treasury  appropriated  or  to  be  appro- 
priated to  the  payment  of  canal  damages. 

§  a.  This  act  shall  take  effect  immediately. 


Chap.  175. 

AN  ACT  to  praoide  far  the  election  of  a  Hporate  (ffficer  to 
perform  the  duties  of  the  office  of  surrogate  in  artain  coun-^ 
Hesy  and  to  increase  his  powers  and  duties. 

Passed  April  15, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  JfeW'Tork,  represented  in  Se* 
note  and  Assembly y  do  enact  as  follows : 

^  1.  The  thirteenth  section  of  the  act  entitled  "An  act 
to  provide  for  the  election  of  certain  judicial  and  other 
officers,  and  to  fix  their  term  of  office,"  passed  May 
twelfth,  eighteen  hundred  and  forty-seven,  is  hereby  amen- 
ded so  that  it  shall  read  as  follows : 

^13.  "Whenever  the  office  of  county  judge  shall  he^ 
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vacant  in  a  county  having  a  population  exceeding  forty  ^^l^^ 
thousand,  or  the  term  of  office  of  such  judge  shall  be  about  ties  or  •». 
to  expire,  the  board  of  supervisors  of  that  county,  if  there  "*****' 
be  a  sej^ate  officer  to  perform  the  duties  of  the  oiBce  of 
surrogate  in  said  county,  may  resolve  that  there  shall  be 
no  such  separate  officer  in  said  Qounty,  and  thereupon  tHe 
office  of  such  separate  officer  shall  be  deemed  vacant  and 
abolished  from  the  time  that  the  term  of  office  of  said 
separate  officer  shall  expire ;  or  if  there  be  no  such  sepa- 
rate officer,  said  board  may  resolve  that  there  shall  be 
such  separate  officer  in  such  county,  in  which  case  such 
separate  officer  shall  be  elected  at  the  time,  and  in  the 
manner  in  all  respects,  and  for  the  same  term  that  the 
county  judge  in  said  county  shall  be  elected ;  and  the  said 
county  board  maj'  at  the  same  time  alter  the  salary  of  the 
county  judge  and  fix  the  salary  of  such  separate  officer, 
but  no  alteration  of  the  salary  of  a  county  judge  shall  be 
m»ie  to  take  effect  during  the  continuance  of  his  term  of 
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flefltor  so  negleotlng  shall  be  liable  to  a  penalty  of  twenty 
dollars^  to  be  sued  for  and  recorered  before  auy  court 
baving  jurisdiction  thereof,  by  the  supervisor  of  the  town, 
for  the  use  of  the  poor  of  the  same  town ;  and  in  case  of 
such  neglect  to  meet  for  review,  any  person  aggrieved  by 
the  assessment  of  the  assessors  may  appeal  to  the  board  of 
supervisors,  at  their  next  meeting,  who  shall  have  power 
to  review  and  correct  such  assessment 
Rednetion  ^  6.  Wheuevcr  any  person  on  his  own  behalf,  or  on  be- 
iKnr^de  half  oi  thosc  whom  he  may  represent,  shall  apply  to  the 
assessors  of  any  towa  or  ward  to  reduce  the  value  of  his 
real  and  personal  estate,  as  set  down  in  their  assessment 
roll,  it  shall  be  the  duty  of  such  assessors  to  examine  such 
person  under  oath  touching  the  value  of  liis  or  their  said 
real  or  personal  estate,  and  after  such  examination  they 
shall  fix  the  value  thereof,  at  such  sum  as  they  may 
deem  just,  but  if  such  person  shall  refuse  to  answer  any 
question  to  the  value  of  his  real  or  personal  estate,  or  the 
«  amount  thereof,  the  said  assessors  shall  not  reduce  the 

value  of  such  real  or  personal  estate.    The  examination 

so  taken  shall  be  written,  and  shall  be  subscribed  by  the 

,  person,  examined,  and  shall  be  filed  in  the  office  of  the 

town  clerk  of  the  town  or  city  in  which  such  assessnuent 
shall  be  made,  and  any  person  who  shall  wilfully  swear 
false}y  on  such  examination  before  the  assessors,  shail 
be  deemed  guilty  of  wilful  and  corrupt  perjury. 
Otffai.  §  7.  The  assessors  of  the  several  towns  and  wards  of  this 
state,  shall  have  power  to  administer  oaths  to  any  person 
applying  to  them  under  the  provisions  of  the  sixth  section 
f  of  this  act. 

AMHm'm     ^8.  When  the  assessors,  or  a  majority  of  them,  shall 
"^^  to.  have  completed  their  roll,  they  shall  severally  appear  be- 
fore one  c^  the  justices  of  the  town  or  city  in  which  diey 
,    shall  rfeside,  and  shall  severally  make  and  subscribe  befoi« 
such  justice,  an  oath,  in  the  following  form : 

We,  the  undersigned,  do  severally  depose  and  swear 
that  we  have  set  down,  in  the  foregoing  assessment  roll, 
all  the  real  estate  situated  in  the  (town  or  ward,  as  the 
ease  may  be,)  according  to  our  best  information ;  and  tSiat, 
with  the  exception  of  those  oases  in  which  the  value  of 
the  said  real  estate  has  been  changed  by  reason  of  proof 
produced  before  us,  we  have  estimated  the  value  of  the 
said  real  estate  at  the  sums  which  a  majority  of  the  hb- 
fiessors  have  decided  to  be  the  full  and  true  value  thereol^ 
and  at  which  they  would  appraise  the  same  in  payment 
of  a  just  debt  due  from  a  solvent  debtor ;  and  also  that 
the  said  assessment  roll  eontains  a  ^ue  statement  of  the 
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no  case  shall  property  so  held  uiider  either  of  these  trusts, 
be  assessed  against  anyl)ther person ,  and  in  case  any  person 
possessed  of  «ich  personal  estate  shall  reside  during  any 
year  in  which  taxes  may  be  levied,  in  two  or  more  coun- 
ties, towns  or  wards,  his  residence  for  the  purposes  and 
within  the  meaning  of  this  section,  shall  be  deemed  and 
held  to  be  in  the  county,  town  or  ward  in  which  his  prin- 
cipal business  shall  have  been  transacted,  but  the  products 
of  any  State  of  the  United  States,  consigned  to  agents  in 
any  town  or  ward  of  this  State,  lor  sale  on  commission,  for 
the  benefit  of  the  owner  thereof,  shall  not  be  assessed  to 
such  agent,  nor  shall  such  agents  of  moneyed  corporations 
or  capitalists  be  liable  to  taxation  under  this  section,  for 
any  moneys  in  their  possession  or  under  their  control  trans- 
mitted to  them  for  the  purposes  of  investment  or  otherwise." 

§3.  Sections  fifteen,  sixteen,  twenty-two,  twenty  -  three,  prop«tr 
twenty- four,  twenty-five  and  twenty-six  of  the  same  title  Jj^^^ 
are  hereby  repealed,  and  section  seventeen  of  the  same  title 
is  hereby  amended  so  as  to  read  as  follows :  "  All  real 
andv  personal  estate  liable  to  taxation,  shall  be  estimated 
and  assessed  by  the  assessors  at  its  full  and  true  value,  as 
they  would  appraise  the  same  in  payment  of  a  just  debt 
due  from  a  solvent  debtor." 

§4.  Section  twenty  of  the  same  title  is  hereby  amended  Autmon 
80  as  to  read  asfollows :  Such  notices  shall  set  forth  that  ^^,Si^ 
the  assessors  have  completed  their  assessment  roll,  and®''~^ 
that  a  copy  thereof  is  left  with  one  of  their  number  at  a  place 
to  be  specified  therein,  where  the  same  may  be  seen  and 
examined  by  any  person  interested,  until  the  third  Tuesday 
of  August ;  and  that  on  that  day  the  assessors  will  meet  al 
a  time  and  place  also  to  be  specified  in  such  notice,  to  re- 
view their  assessments.  On  the  application  of  any  person 
conceiving  himself  aggrieved,  it  shall  be  the  duty  of  the 
said  ass^sors  on  such  day  to  meet  at  the  time  and  place 
specified,  and  hear  and  examine  all  complaints  in  relation 
to  such  assessments  that  may  be  brought  before  them ;  and 
,they  are  hereby  empowered,  and  it  shall  be  their  duty  to 
adjourn  from  time  to  time,  as  may  be  necessary,  to  hear 
and  determine  such  complaints;  but  in  the  several  cities 
of  this  State,  the  notices,  required  by  this  section,  may 
conform  to  the  requirements  of  therespective  laws  regula- 
ting the  time  place  and  manner  for  revising  the  assessments 
in  said  cities,  in  all  cases  where  a  difierent  time,  place, 
and  manner  is  prescribed  by  said  laws  from  that  mention- 
ed in  this  act. 

§5.  If  the  assessors  shall  wilfully  neglect  to  hold  thep«iaityfcf 
meeting  specified  in  the  last  preceding  section,  each  as-  '^••^•^ 
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eemor  so  negleoting  shall  be  liable  to  a  penalty  of  twenty 
doUarS;  to  be  sued  for  and  recov^ered  before  any  court 
baving  jurisdiction  thereof,  by  the  supervisor  of  the  town, 
for  the  use  of  the  poor  of  the  same  town ;  and  In  case  of 
such  neglect  to  meet  for  review,  any  person  aggrieved  by 
the  assessment  of  the  assessors  may  appeal  to  the  board  of 
supervisors,  at  their  next  meeting,  who  shall  have  power 
to  review  and  correet  sueh  assessment 
*  SSSSJT      ^  ^'  ^^^^^^^^^  *^y  person  on  his  own  behalf,  or  on  be- 

iMwiaade  half  of  thoso  whom  he  may  represent,  shall  apply  to  tiie 
assessors  of  any  towa  or  ward  to  reduce  the  value  of  his 
real  and  personal  estate,  as  set  down  in  their  assessment 
roll,  it  shall  be  the  duty  of  such  assessors  to  examine  such 
person  under  oath  touehing  the  value  of  his  or  their  said 
real  or  personal  estate,  and  after  such  examination  they 
shall  fix  the  value  thereof,  at  such  sum  as  they  uEiay 
deem  just,  but  if  such  person  shall  refuse  to  answer  any 
questioa  to  the  value  of  his  real  or  personal  estate,  or  the 

«  amount  thereof,  the  said  assessors  shall  not  reduce  the 

value  of  such  real  or  personal  estate.    The  examination 
so  taken  shall  be  written,  and  shall  be  subscribed  by  the 

^  person,  examined,  and  shall  be  filed  in  the  office  of  the 

town  clerk  of  the  town  or  city  in  which  such  assessment 
shall  be  made,  and  any  person  who  shall  wilfully  swear 
falsely  on  such  examination  before  the  assessors,  shall 
be  deemed  guilty  of  wilful  and  corrupt  p^jury . 
otfhi.  §  7.  The  assessors  of  the  several  towns  and  wards  of  this 

state,  shall  have  power  to  administer  oaths  to  any  person 
applying  to  them  under  the  provisions  of  the  sixth  section 

,  of  this  act. 

^8.  When  the  assessors,  or  a  majority  of  them,  shall 
have  completed  their  roll,  they  shall  severally  appear  be- 
fore one  c^  the  justices  of  the  town  or  city  in  which  they 
shall  rfeside,  and  shall  severally  make  and  subscribe  before 
such  justice,  an  oath,  in  the  following  form : 

We,  the  undersigned,  do  severally  depose  and  swear 
that  we  have  set  down,  in  the  foregoing  assessment  roll, 
all  the  real  estate  situated  in  the  (town  or  ward,  as  the 
ease  may  be,)  according  to  our  best  information ;  and  that, 
with  the  exertion  of  those  eases  in  which  the  value  of 
the  said  real  iB3tate  has  been  changed  by  reason  of  proof 
produced  before  us,  we  have  estimated  the  value  of  the 
said  real  estate  at  the  sums  which  a  majority  of  the  aa- 
aessors  have  decided  to  be  the  full  and  true  value  thereol^ 
and  at  which  they  would  appraise  the  same  in  payment 
of  a  just  debt  due  ttom  a  solvent  debtor  {  and  also  that 
the  said  assessment  toll  centains  a  l^ue  statement  of  the 
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aggregate  amount  of  the  taxable  personal  estate  of  each 
and  eyerj  person  named  in  such  roll,  over  and  above  the 
amount  of  debts  due  from  such  persons  respectively,  and 
excluding  such  stocks  as  are  otherwise  taxable,  and  such 
other  property  as  is  exempt  by  law  from  taxation,  at  the 
full  and  true  value  thereof,  according  to  our  best  Judgment 
and  belief  Which  oath  shall  be  written  on  said  roll, 
signed  by  the  assessors,  and  certified  by  the  justice,  and 
shall  be  in  place  of  the  official  certificate  now  required  by 
law ;  and  every  assessor  who  shall  wilfully  swear  false  in 
taking  and  subscribing  said  oath,  shall  be  deemed  guil^ 
of,  and  liable  to  the  penalties,  of  wilful  and  corrupt  per- 
jury. 

\  9.  This  act  shall  take  efiect  immediately. 


Chap;  177. 

AN  ACT  authorizing  the  Commissioners  of  the  Land  Office 
to  sell  or  release  certain  lands  to  Samuel  and  John  Giles. 

Passed  April  15, 1851,  "by  a  two-third  vote." 

The  People  of  the  State  of  Jfew^York^  represerUed  in  Se- 
lude  and  AssenMy^  do  enact  as  follows  : 

§  1 .  The  commissioners  of  the  land  office  are  hereby 
authorized  to  release  to  Samuel  Giles  and  John  Giles,  all 
the  right  and  title  of  this  state  to  and  in  sub-divisions 
number  one,  two,  three  and  four  of  lot  number  thirty  five 
in  the  township  of  Dryden,  on  such  conditions  as  they 
shall  deem  just  and  equitable. 

\  2.  This  act  shall  take  effect  immediately. 


999 


Chap^  17a 


AN  ACT  fi^  the  relief  of  the  legal  representatives  of  Maria 

Miller. 

Passed  April  16, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  JVetv^Yoikj  represented  in  Se* 
note  and  Assembly,  do  enact  as  follows : 

6 1 .  The  canal  board  is  hereby  authorized  and  directed 
tQ  near  and  determine  the  cldm  of  the  legal  representa- 
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tives  of  Maria  Miller,  of  Utica,  Oneida  county,  arising  out 
of  the  alleged  appropriation  of  the  property  of  the  said 
Maria,  for  the  purpose  of  a  weigh  lock  at  Utica,  as  well 
as  by  reason  of  the  resumption  by  the  state  of  the  surplus 
waters  granted  to  said  Maria  in  eighteen  hundred  and 
thirty,  by  a  lease  executed  by  the  canal  commissioners, 
and  award  such  damages  as  to  said  board  shall  seem  equit- 
able and  just;  but  nothing  in  this  act  shall  be  deemed  to 
afl^m  or  deny  any  right  to  the  damages  claimed,  but  the 
question  of  right  shall  be  determined  by  the  said  board  as 
if  this  act  had  not  been  passed.  And  the  said  canal  board 
may,  if  in  their  discretion  the  interests  of  the  state  shall 
require,  authorize  the  canal  commissioners  to  appear  and 
defend  in  a  suit  to  be  instituted  by  said  claimants  against 
said  commissioners,  in  behalf  of  the  state,  foi^  the  purpose 
of  settling  the  question  of  right  to  said  damages,  and  in 
case  the  final  judgment  in  said  suit  shall  affirm  said  right, 
tt  shall  be  the  duty  of  the  canal  board  to  proceed  and  de- 
termine the  amount  of  said  damages ;  and  said  canal  com- 
missioners may  employ  counsel  to  defend  said  suit. 

§  2.  The  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department,  such  sum  as  may  be 
awarded  under  and  by  virtue  of  the  first  section  of  this 
act,  out  of  the  canal  debt  sinking  fund,  under  the  second 
section  of  chapter  three  hundred  and  seventy-five,  of  the 
laws  of  New-Tork,  passed  April  ten,  one  thousand  eight 
hundred  and  fifty. 
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Chap,  na 


AN  ACT  to  authorize  the  Canal  Commissioners  to  remove  all 
obstructions  to  the  free  passage  of  the  waters  of  Mill  creek\ 
in  the  city  of  Schenectady^  to  the  Mohawk  river. 

Passed  April  16, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfev>Yorky  represented  in  Se- 
nate and  Assembly  J  do  enact  a^  follows : 

Ototroe.  h  1  •  The  canal  commissioners  are  hereby  authorized,  if 
^22^  they  shall  be  of  the  opinion  that  the  interests  of  the  state 
will  be  promoted  thereby,  to  remove  all  obstructions  to 
the  free  passage  of  the  waters  in  Mill  creek  to  the  Mohawk 
river,  and  to  prevent  the  overflow  of  the  same  on  lands 
contiguous  to  said  creek,  and  for  that  purpose  to  purchase 
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in  behalf  of  this  state,  at  a  fair  price,  of  the  owner  or 

•owners  of  the  water  privileges  in  said  creek,  and  the  dam 

over  the  same,  at  or  near  the  mill  of  John  I.  Yates  in  said 

city,  and  all  his  or  their  right  and  interest  as  well  in  said 

dam  as  in  the  water  running  in  said  creek  to  the  Mohawk 

river,  and  his  or  their  right  to  erect  any  other  dam  over 

said  creek,  or  in  any  manner  to  obstruct  the  natural  course 

of  the  waters  of  said  creek ;  and  also  to  take  down  and 

remove  the  said  dam,  and  to  give  the  water  running  in 

said  creek  or  any  water  led  or  drained  into  the  same,  a 

free  passage,  and  without  obstruction  to  run  through  the 

said  creek  into  the  Mohawk  river;  provided,  that   the 

parties  who  are  benefited  by  the  removal  of  the  above 

mentioned  obstructions,  shall  execute  a  proper  release  to 

the  state  of  all  claims  for  damages  in  case  the  removal  of 

the  aforesaid  obstructions  in  the  manner  proposed  shall 

foil  to  effect  the  object. 

§  2.  In  case  the  canal  commissioners  shall  not  be  able  J^ 
to  purchase  the  said  water  privileges  at  a  price  which  pnaMi 
they  shall  deem  reasonable,  then  the  damages  for  the 
same  shall  be  appraised  in  the  ^ame  manner  as  damages 
for  land  or  water  appropriated  to  the  public  use,  are  re- 
quired by  law  to  be  appraised  on  the  enlargement  of  the 
Erie  canal.  The  said  commissioners  are  authorized  to  pay 
the  expenses  that  may  be  incurred  under  this  act,  not  ex- 
ceeding four  thousand  dollars,  out  of  any  moneys  appro- 
priated for  canal  repairs. 
^  8.  This  act  shall  take  effect  immediately. 


Chap.  180. 

AI^  ACT  fof  tkt  enrolmmt  of  the  miliiiaj  to  abolish  milUia 
fold  in  ctrtam  eases^  and  to  exempt  memhftfii  of  uniforwud 
companietfronh  working  on  highways  4md  serving  injuries. 

Passed  April  16, 1851,  "  by  a  two-third  vote.^ 

The  People  of  the  State  of  IfexD'York^  represented  in  iV- 
naie  and  Assembly y  do  enact  as  follows : 

^  I.  The  commander-in-chief  is  hereby  authorized  andofiemto 
empowered  to  appoint  and  commission  the  brigade,  regi-  JESSl™* 
i&ental  and  company  oflBicers  necessary  to  complete  the  or- 
ganization of  all  military  districts  not  now  organized. 

^  2.  The  commandant  of  each  regimentel  district,  is  ^2S3h 
Wefoy  authorized  and  required  to  appoint  the  non-com-ooieMi. 
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missioBed  officers  required  by  law  for  each  compaiijir  in  hi» 

distcicty  and  to  issue  to  such  uon-commissioiied  ofSjceis,. 

the  proper  warrants  of  their  appointment 

Amtman      §  3.  The  asscssors  chosen  in  each  city,  village,  town  or 

^''^S!!^'  ward,  shall  annually,  between  the  first  days  of  May  and 

July  in  each  year,  make  out  a  roll  which  shall  contain  the 

names  of  all  persons  in  their  respective  assessment  dis- 

'    *  tricts  between  the  ages  of  eighteen  and  forty-five  years, 

liable  to  be  enrolled  by  the  laws  of  the  United  States, 
arranged  alphabetically,  and  shall  make  three  fair  copies 
thereof  for  the  purposes  hereinafter  directed. 
Ron  to  be      ^  4.  It  shall  be  the  duty  of  the  adjutant-general  to  pre- 
Ji;;gJ^^pare  a  roll,  in  such  style  and  form  as  he  slmll  deem  most 
o«MTai.    convenient  and  proper,  for  the  use  of  the  assessors,  and  in 
addition  to  the  names  as  herein  directed,  the  assessors 
^  shall  take  and  set  down  in  separate  columns  to  be  desig- 

nated on  said  roll,  opposite  to  each  naiQCi  such  further  in-* 
formation  as  the  adjutant-general  may  deem  important 
and  requisite,  to  comply  with  the  law  of  Congress. 
iutt«iidiB.     ^  5.  The  adjutant  general  shall  attach  to  said  roll,  such 
w^nri. instructions  as  shall  enable  the  assessors  to  carry  out  the 
i>nted.      provisions  ot  thia  act,  and  on  or  before  the  twentieth  day 
of  April,  in  each  and  every  year,  he  shall  furnish  to  the 
supervisors  of  each  city,  village,  town  or  ward  in  this  state 
sufficient  numbers  of  said  roll,  so  prepared,  as  aforesaid, 
to  enable  the  said  assessors  of  the  towns,  villages,  cities  or 
wards  to  carry  out  the  provisions  of  this  act;  the  supervi- 
sors shall  deliver  the  said  rolls  to  the  assessors  immedi- 
ately upon  receiving  the  same  from  the  adjutant-general. 
B<fi  t^be      ^  6.  The  assessors  shall  sign  the  copies  hereby  requiied 
ISL       to  be  filed  and  delivered,  and  shall  attach  thereto  an  affi* 
,  davit  substantially  as  follows : 

^^  The  undersigned,  assessors  of  the  town  of 
in  the  county  of  being  severally  sworn,  say  tkat 

they  have  made  strict  and  diligent  inquiry  to  ascertain  the 
names  of  all  persons  required  to  be  enrolled  as  Hakle  to 
military  duty,  by  the  laws  of  the  United  States,  residing 
in  said  town,  village  or  ward  of  that  the  rou 

hereto  annexed  is  as  near  as  these  deponents  can  ascertain, 
*  a  correct  roll  of  all  persons  residing  in  said  town  or  ward 

who  are  liable  to  be  enrolled.''    The  said  affidavit  may  be 
taken  before  any  officer  authorized  by  law  to  take  affida- 
vits, whose  duty  it  shall  be  to  take  the  same  without  lee 
or  reward. 
ipAma.       ^  7.  AH  tavern  keepers,  keepers  of  boarding  honseSy 
^iJbto'  persons  having  boarders  in  their  families,  and  every  mas- 
!  n£1^  ter  and  mistress  of  any  dwelling  hoi;ise,  and  head  cST  ^ua« 
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or  town  clerk,  and  If  any  person  ishall  swear  falsely  In  sucb' 

affidavit,  he  shall  be  guilty  of  perjury. 

AMMon       §  11.  On  some  day  or  days  after  in  the  first  week  in 

M^!!^j^  August,  the  assessors  riiall  meet  and  determine  who  aie 

exempt  or  not  liable  to  do  military  duty,  and  in  a  column 

prepared  for  that  purpose  in  sueh  roll,  opposite  the  nam# 

of  each  person  not  exempt  shall  insert  fitly  oents,  and  op- 

•    •  posite  the  name  of  each  person  not  lial>Ie  to  do  duty  shidl 

insert  ^<  exempt,"  or  ^^  not  liable,"  as  the  case  may  be ;  and 
opposite  the  name  of  all  members  of  uniform  coinpaid» 
on  each  roll  shall  insert  <<  u.  c,"  and  against  the  name  of 
any  military  officer  in  commission  and  liable  to  do  duty, 
the  title  of  his  office ;  and  riiall  also  insert  against  th» 
names  of  persons  between  the  ages  (^eighteen and tw^^ 
one  years,  ^^  under  twenty-one,"  but  if  such  person  will 
have  arrived  at  the  age  of  twenty-one  years,  on  or  before 
the  fifteenth  day  of  November  following  each  enrolmeiit, 
then  the  designation  last  above  provided  need  not  be 
•^  made. 

copiMof      §  12.  When  the  said  roll  shall  be  completed  as  albie* 

^^"^  said,  the  said  assessors  shall  make  three  fair  eopfes  then>- 

'  of,  and  shall  sign  each  of  said  copies,  and  attach  theretc^ 

an  affidavit  as  hereinbefore  provided ;  one  of  which  copies 

shall  be  filed  in  the  office  of  the  town  clerk,  and  one  odier 

copy  shall  be  delivered  to  the  commandant  of  the  wmfSMf 

^  district  in  which  such  assessors  reside,  and  the  other  copy 

shall  be  delivered  to  the  supervisor  of  the  town  or  waid 

with  the  assessment  roll  of  the  town  or  ward,  who  shsll 

deliver  the  same  to  the  board  of  supervisors  at  their  next 

'  annual  meeting,  and  it  shall  be  called  the  <^  military  roll 

of  such  town  or  ward." 
Form  to  b«     §  13.  The  asscssors,  in  the  execution  of  their  duties, 
'"'^       shall  use  the  forms  and  pursue  the  instructions  which  shall 
from  time  to  time  be  transmitted  to  them  by  the  a4)nt8n^ 
general. 
PenaitTfOT     §  H.  If  auy  assessor  shall  refuse  or  neglect  to  perform 
B^«tmg  imy  of  ^j|3  duties  required  of  him  by  this  act,  he  shall  for- 
feit and  pay  the  sum  of  not  less  than  teki,  nor  more  than 
fifty  dollars,  to  be  recovered  in  the  pame  of  &e  eomBaad- 
^  ing  officer  of  the  regiment  within  the  bounds  of  which  he 

resides,  and  if  any  assessor  shall  wilMly  n^ect  or  refoae 
to  perform  such  duties  as  hereby  required,  he  shall  be 
>  deemed  guilty  of  a  misdemeanor. 

Neglected      §  15.  If  any  assessor  shall  neglect,  or  from  any  came 

^<^^  omit  to  perform  his  duties,  the.other  assessorsyor  eithtf  of 

them  of  the  city,  village,  town  or  ward,  shall  perform  sodi 

*  duties,  and  shall  certify  to  the  commandant  of  the  comr 
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pan^  district  with  their  roll,  the  name  of  gnch  delinquent 
ttsessor,  stating  the  cause  of  such  omission. 

§16.  The  boiEird  of  supervisors  of  each  county  in  thisMflitarr 
state,  at  their  annual  meeting,  shall  cause  the  military  ^^ji^t**- 
loll  of  every  city,  village,  town  or  ward  to  be  compared  ^^  ^ 
with  the  assessment  roll  of  the  same  city,  village,  town  or*^"*'*'  ' 
ward,  and  all  names  on  the  said  military  roll,  liable  to 
]Niy  the  said  commutation  of  fifty  cents,  shall  be  transfer^ 
nd  to  the  oorrecled  assessment  roll  of  the  same  city,  vil- 
lage, town  or  ward,  and  in  a  column  to  be  provided  for 
that  purpose,  in  the  said  corrected  assessment  roll,  shall 
be  set  opposite  the  name  of  every  person  so  liable  to  pay 
such  commutation  the  sum  of  fifty  cents ;  and  if  the  per- 
son shall  be  assessed  for  real  or  personal  property  on  such 
assessment  roll  the  said  sum  of  fifty  cents  shall  be  added 
le  the  other  tax  against  the  same  pe||on. 

§  17.  The  said  sum  of  fifty  cents  against  every  person  JJ^'JJJ 
who  shall  appear  by  the  said  assessment  roll  liable  to  pay  collected. 
the  same,  shall  be  collected  at  the  same  time  and  in  the 
same  manner  as  other  taxes  are  collected  in  the  said 
county.  And  the  warrants  annexed  by  the  supervisors 
to  the  assessment  rolls  of  the  several  towns  and  wards, 
shall  direct  the  collector  to  collect  the  said  sum  of  fiity 
cents  from  every  person  appearing  by  the  said  assessment 
roll,  liable  to  pay  the  same,  in  the  same  manner  as  other 
taxes  are  collected,  and  to  pay  the  same  to  the  county 
treasurer.  And  where  the  name  of  any  person  be^ 
tween  the  ages  of  eighteen  and  twenty-one  years,  shall 
appear  on  the  ssid  roll,  liable  to  pay  the  said  commuta- 
tion, the  said  warrant  shall  direct  the  collector  to  collect 
the  same  of  the  father,  master  or  guardian  with  whom 
•nch  person  shall  reside,  or  out  of  any  property  such  mi- 
nor may  have  in  the  city,  village,  town  or  ward. 

^  18.  The  collectors  shall  in  some  proper  manner  desig-  how  p«i. 
nate  upon  their  rolls  the  amount  paid  by  each  person  un- 
der this  act.  And  all  moneys  so  collected  shall  by  the 
collector  be  paid  over  to  the  treasurer  of  the  county,  to 
the  credit  of  the  military  fund  of  the  said  county ;  but 
nothing  contained  in  this  act  shall  subject  any  town,  ward 
or  city  to  pay  any  amount  or  sum  assessed  or  taxed  against 
any  individual  under  this  act  which  shall  not  be  collected 
by  the  collector  of  such  town,  ward  or  city. 

§  19.  The  provisions  of  article  first,  title  three,  chapter 
thirteeu,  of  part  first  of  the  Revised  Statutes  shall  apply 
to  this  act  so  far  as  the  same  are  applicable. 

^20.  The  bond  required  by  article  second,  title  third,  Bond, 
chapter  eleven,  of  part  first  of  the  Bevised  Statutes  to  be 
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j  executed  to  the  supervisor  of  the  eity,  tillage,  town  or 

ward  by  the  colleetor,  «Uall  apply  to  any  moneys  required 

to  be  collected  by  this  act. 

conotr        ^21 .  It  shall  be  l^e  duty  of  evety  oounty  treasurer  la 

k!S^!^^!^  this  State  to  procure  suitable  books,  in  which  ehall  be  ear 

■^^*^-  tered  an  account  of  all  moneys  received  in  pursuance  of 

this  act,  and  which  shall  be  called  the  military  fund  of 

'    «  such  county ;  he  shall  also  enter  in  said  books  an  aceoimt 

of  all  moneys  paid  out  of  the  said  fund,  and  for  what  p1l^ 
pose ;  and  the  account  shall  be  so  kept  that  he  can  at  all 
times  ascertain  the  amount  paid  by  each  city,  village, 
town  or  ward,  separately. 
Howappu.  ^22.  The  fund  so  created  shall  be  applied  exclusively 
to  military  purposes,  for  the  benefit  of  the  militia  of  the 
'  said  county ;  except  that  assessors  shall  be  entitled  to  re- 

ceive for  their  servfj^es  required  by  this  act,  the  sum  of 
one  dollar  and  twenty*flve  cents  for  each  day's  serviee,to 
be  paid  out  of  the  military  fond  created  by  this  act  in  the 

*  hands  of  the  treasurer  of  each  county,  upon  the  certifioate 

of  the  supervisor  of  the  town  or  ward  in  which  said  assefir 
sor  may  discharge  said  duties,  that  the  account  rendered 

'  by  said  assessor  is  just  and  reasonable. 

Howpaid  ^23.  No  money  shall  be  paid  from  such  fund  by  the 
^^  county  treasurer, ^except  the  fees  of  assessors  as  before  pro- 
vided, but  upon  tiie  order  of  a  bomrd  of  officers,  fits  provi- 
ded in  section  twenty-four  of  this  act,  countersigned  by  the 
commandant  of  the  brigade,  and  which  order  shall  sped- 
fy  on  its  &ce  the  objects  for  which  such  money  is  paid. 
^H^       ^  24.  Such  board  shaU  consist  of  the  commanding  olEi- 

*  cer  of  the  brigade,  who  shall  be  president  thereof,  and  of 

the  field  officers  of  the  regiment,  any  three  of  whom  shaU 

,  form  a  quorum  for  business,  the  commanding  officer  of  the 

brigade  being  one. 
ooonty         ^  25.  Where  a  part  of  a  regiment  only  shall  be  in  one 
^fblL^dT  county,  the  funds  shall  be  applied  to  the  payment  of  that 
me^'     portion  of  the  regiment  in  the  county,  and  to  an  equitable 
proportion  ot  the  regimental  expenses  at  the  annual  parade. 
Where  parts  of  two  regiments  shall  be  in  the  same 
county,  the  military  fund  ot  the  county  shall  be  equitably 
*  applied  between  them ;  and  all  differences  arising  in  rela- 

tion thereto,  shall  be  determined  by  the  brigadier  general 
and  the  county  judge,  whose  decision  in  the  matter  shall 
be  filed  with  the  county  treasurer,  and  by  him  recorded 
in  a  book  for  that  purpose. 

Where  two  regiments  belonging  in  different  brigades 
shall  be  wholly  or  partly  in  the  same  county,  the  said 
fund  riiall  be  equitably  applied  between  them,  and  all  dif« 


.     t 


SEVE^TY-FOURTH  SESSION. 


y 


t48 


ferences  in  relation  thereto  shall  be  determined  by  the 
eounty  judge  and  the  commanding  officers  of  the  said 
brigades^  whose  decision  shall  in  like  manner  be  filed  and 
lecorded. 

No  company  district  shall  divide  a  town  or  ward. 

\  26.  It  shall  be  the  duty  of  the  commandant  of  every  Enroimeiii 
company  district  to  malce  or  cause  to  be  made  a  complete  <»^*"^p^ 
enrolment  of  the  names  of  all  persons  liable  to  be  enrol-  ^b* eo. 
ed  by  the  laws  of  the  United  States,  which  enrolment"*^ 
shall  be  made  from  the  lists  fumishea  to  said  command- 
ants by  the  assessors  as  herein  provided,  and  shall  contain 
all  the  information,  set  down  in  the  same  manner  as  is 
contained  in  the  lists  so  furnished  by  the  said  assessors. 
After  the  said  enrolment  is  completed,  as  herein  directed, 
it  shall  be  the  duty  of  the  commandants  of  company  dis- 
tricts annually  thereafter,  carefully  to  correct  their  rolls, 
from  the  lists  furnished  by  the  assessors  as  herein  provi- 
ded ;  all  persons  whose  names  appear  in  said  enrolment, 
shall  be  regarded  as  legally  and  properly  enrolled,  and 
the  notice  given  by  the  assessors,  as  prescribed  in  section 
nine  of  this  act,  shall  be  a  sufficient  notice  of  such  enrol- 
ment. If  the  name  of  any  person  liable  to  be  enrolled 
shall  have  been  omitted  by  the  assessors,  the  command- 
ant of  the  company  district  shall  add  such  name  to  his 
roll,  and  notify  the  person  thereof,  and  also  the  assessor 
of  his  district. 

\  27.  It  shall  be  the  duty  of  commandants  of  companies 


at  the  annual  parade  and  encampment,  to  furnish  the  ^*J^ 
brigade  inspector  with  a  report,  which  shall  show:  Ist,^^*"- 
the  number  of  commissioned,  non-commissioned  officers, 
musicians  and  privates  of  his  uniformed  company  present 
on  parade,  designating  the  number  of  each ;  2d,  the  num- 
ber of  such  company  absent  from  parade,  designated  in 
the  same  way ;  3d,  the  number  of  ununiformed  militia  en- 
rolled in  his  company  district. 

^  28.  Section  forty  of  the  act  entitled  "  An  act  to  pro- 
vide for  the  enrolment  of  the  militia,  and  to  encourage 
the  formation  of  uniform  companies,  except  the  first  mili- 
tary district  of  this  state,''  passed  May  13, 1847,  is  hereby 
amended  so  as  to  read  as  follows : 

In  lieu  of  said  annual  parade,  the  commanding  officer 
of  the  brigade  may  as  often  as  he  shall  deem  proper,  order 
such  regiment  so  organized,  uniformed  and  equipped ^  to 
parade  for  not  to  exceed  ten  consecutive  days,  between  the 
first  days  of  May  and  November  in  each  year,  to  commence 
on  any  Monday  he  shall  deem  proper ;  and  all  parades 
and  encampm(*nts  held  in  pursuance  of  this  act  shall  be 
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governed  hj  the  rules  and  regulations  of  tbe  army  of  tbt 
United  States,  as  prescribed  by  the  commander-in-cluef  fox  ' 
the  militia  ol  this  state. 

§  29.  Section  forty- three  of  said  act  is  hereby  amended 

so  as  to  read  as  follows : 

Tenuof       Evcry  non-commissioned  officer,  musician  and  private 

duty.       of  any  uniform  corps  of  this  state,  shall  be  holden  to  duty 

therein  for  the  terx^  of  seven  years  from  his  enlistment, 

unless  disability  after  enlistment  shall  incapacitate  him 

to  perform  such  duty,  or  he  shall  be  regularly  discharged 

by  the  proper  officer ;  all  general  and  st&ff  officers,  all  field 

officers,  and  all  commissioned  and  non-commissioned  offi- 

Jay  doty  ccrs,  musiciaus  and  privates  of  the.  uniformed  corps  of  this 

state  shall  be  exempt  from  jury  duty,  during  the  time  they 

shall  perform  military  duty. 

Section  forty-seven  of  said  act  is  hereby  amended,  by 
^  striking  out  the  words  '^  the  day,"  in  the  first  line  of  said 
section,  and  inserting  in  lieu  thereof,  ^  each  regiment." 
Finas  aboi-     ^  30.  All  fiucs  for  the  non-performance  oi  niilitaiy  duty 
"**^       by  the  ununiformed  militia  are  hereby  abolished,  and  in 
lieu  thereof  all  able-bodied  white  male  citizens  between 
the  ages  of  eighteen  and  forty-five  years,  subject  to  mili- 
tary duty  in  this  state  and  not  doing  duty  in  the  uniform- 
ed militia,  shall  pay  the  commutation  tax  of  this  act  pie- 
scribed. 
Uncollect-      ^31.  If  auy  person  shall  neglect  or  refuse  to  pay  the 
adowmM. commutation  tax  as  herein  prescribed,  and  the  collector 
of  the  town  or  ward  to  whom  the  warrant  for  the  colle<>- 
tion  thereof  shall  be  given,  shall  be  unable  to  collect  the 
same,  it  shall  be  the  duty  of  such  collector  to  return  the 
names  ofay  such  persons  to  the  assessors  of  the  town  where 
such  person  resides,  which  return  shall  be  delivered  by 
said  assessors  to  their  successors  in  office. 
HowMt>.      ^  32.  Whenever  it  shall  appear  from  the  return  of  any 
Tided  for.   collcctor,  made  in  pursuance  of  the  last  preceding  section 
that  any  person  has  neglected  and  refused  to  pay  such 
commutation  tax,  and  that  the  collector  has  been  unable 
to  collect  the  same,  such  sum  shall  be  added  to  his  annual 
commutation  tax  of  the  next  year  by  the  assessors. 

§  33.  The  twelfth  section  of  the  act  entitled  an  act  ma- 
king further  provision  for  the  organization  of  the  militia, 
and  to  amend  the  act  passed  May  13, 1847,  entitled  an  act 
to  provide  for  the  enrolment  of  the  militia  and  to  encom^ 
age  the  formation  of  uniform  companies,  excepting  the 
first  military  division  of  this  state,  passed  April  10, 1849, 
is  hereby  amended  so  the  said  section  will  read  as  follows: 
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<^§  12.  All  mouHted  (^Bbcers,  and  all  members. of  takjcompmrn- 
^(Hapaiiy  of  cayaliy  or  artillery,  who  shall  appear  at. pa^^^^ 
rade  mounted  or  equipped,  shall  reoeire  one  dollar  per 
day  for  each  horse  actually  used  by  them  at  any  annual 
parade  or  encampment.". 

^  34.  Sections  sixty- seven  and  sixty-nine  of  the  act  pas- 
sed May  13, 1847,  as  above,  are  hereby  amended  by  strik- 
ing out  in  each  of  said  sections  the  words  ^  ten  days,"  and 
inserting  in  lieu  thereof  the  words  ^'  forty  days." 

^  35.  The  commander-in-chief  shall  not  be  required  to  AnM  and 
fmmish  any  officer,  non-commissioned  officer,  musician  or  bo^fT^ 
private,  or  any  uniform  company  or  regiment  with  any  '^^ 
arms  or  equipments,  except  such  as  shall  be  in  some  ar- 
senal of  the  state  at  the  time  application  shall  be  made 
therefor. 

§  36.  When  a  suit  or  proceeding  shall  be  commenced  ii^  jTSISiii 
any  court  by  any  person  against  any  officer  of  the  militia  nuti 
of  this  state,  for  any  act  done  by  such  officer,  in  his  official  ^^^' 
capacity,  or  against  any  person  acting  under  authority  or 
order  of  any  such  officer,  or  by  virtue  of  any  warrant  issu- 
ed by  him  pursuant  to  law,  or  against  any  collector  or  re- 
ceiver of  taxes,  the  defendant  may  require  the  plaintiff  in 
SQch  suit  to  file  security  foi^  the  payipent  of  the  costs  that 
may  be  incurred  by  the  defendant  in  such  suit  or  proceed- 
ing, pursuant  to  title  two,  chapter  ten,  part  thyee  of  the 
Bevised  Statutea,  and  all  the  provisions  of  said  title  are 
hereby  applied  to  any  such  suit  or  proceeding. 

§  37.  The  commander-in-chief  is  hereby  authorized  and  stitf  de- 
empowered  to  organize,  in  his  discretion,  the  various  staff  E^^J^ 
departments,  and  to  prescribe,  by  rules  and  regulations,^^' 
the  duties  to  be  performed  by  the  officers  connected  there- 
with, which  shall,  as  far  as  may  be,  conform  to  those 
which  are  prescribed  for  the  government  of  the  staff  de- 
partment in  the  army  of  the  United  States ;  but  nothing 
in  this  section  contained  shall  be  construed  to  change  the 
manner  of  appointing  staff  officers  by  the  commandants  ^^ 
of  divisions,  brigades  and  regiments,  as  now  prescribed  by 
law ;  and  in  addition  to  the  present  staff  department,  the 
commander-in-chief  is  hereby  authorized  to  appoint  an 
inspector-general,  with  the  rank  of  brigadier-general, 
whose  duty  it  shall  be  to  attend  to  the  organization  of  the 
militia  of  this  state,  and  he  shall  receive  for  his  services 
while  actualfy  on  duty,  the  same  sum  as  is  by  law  paid  to  g,,^^ 
major-generals,  together  with  necessary  ai^  proper  ex- 
penses, to  be  paid  by  the  state  on  the  certificate  of  the 
commander-in-chief. 
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94S  LAWS  &fi  MfiW-YORi:. 

«iM0y<ir   ^te.  Whiinevdr  tiABMn  or  ^MCM  <^  ^t^ame  shall  be 
'^  SdSSS^i^  any  Ittcorpdrated  Villagie  of  this  state,  or  In  Hie  vldnity 


tbeie^f  where  (hero  is  no  organised  artiilery  company 
'  having  tharge  of  the  same,  the  trustees  of  Such  village 

shall  take  charge  thereof,  and  may  retain  the  same  for  the 

use  df  such  village  until  it  shall  be  rehired  for  some 

organi^d  company,  when  it  may  be  transfared  Ik'om  Ae 

.    ,  custody  of  said  tmsteies  to  such  company  by  an  order  ef 

the  *commander-i]i-chlef :  and  any  pieces  of  old  oMnanoe 
in  any 'of  the  arsenals  or  this  state  not  required  for  mili- 
tary companies  may  be  loaned  by  the  commander-in-^hief 
to  the  trustees  of  any  village  for  the  like  purposes.    The 
trustees  of  all  Villages  shall  as  such  be  responsible  for  the 
safe  keeping  and  return  of  any  such  pieces  as  shall  be  in 
their  possession  under  this  act. 
-FWtDff  ar.     ^  9^-  There  may  be  attached  to  each  regiment  a  section 
«^-     of  flying  artillery,  "which  shall  not  consist  df  more  than 
one  first  and  one  second  lieutenant,  two  sergeants,  one  ord- 
^  nance  sergeant,  two  corporals,  and  twenty-four  privates, 

including  drivers,  or  less  than  one  lieutenant,  two  sei^ 

geants,  two  corporals  and  foiMeen  privates,  Including 

^  drivers,  to  whom  shall  be  issued  two  "Six  pound  field  pieces 

or  one  six  pound  field  piece,  and  one  twelve  pound  howit- 
-zer  and  two  caissons ;  but  nothing  herein  contained  shall 
be  construed  to  limit  or  abridge  the  right  of 'the  comman- 
der-in-chief to  organize  fiank  companies  of  light  artillery 
or  cavalry  to  be  attached  to  regiments  as  now  authorizea 
by  law. 
j^-^jj^^  §  40.  In  lieu  of  the  clerk  now  allowed  to  the  adjtitant- 
t  General'! ^general,  he  is  hereby  authorized  to  appoint  an  assistant 

■*"*^**  who  shall  have  the  rank  of  colonel,  and  be  commissioned 
by  the  commarider- in- chief,  and  who  shall  hold  such 
office  during  the  pleasure  of  the  adjutant  general,  and 
shall  receive  the  same  compensation  as  is  now  paid  to 
such  clerk.  In  the  absence  of  the  adjutant-general  from 
the  city  of  Albany,  or  in  case  of  his  inability  to  perform 
his  duties,  his  assistant  shall  have  'f\ill  power  to  perform 
all  of  the  duties  appertaining  to  the  office  of  adjutant- 
general.  But  nothing  in  this  section  shall  be  so  construed 
*  as  to  give  any  validity  to  the  acts  df  said  assistant  in  case 

of  the  disapproval  of  the  adjutant- general. 

sdeofmi-     M^-  The  commissary  general  is  hereby  authorized 

^jjjypro*  tosell  and  dispose  of,  either  at  public  or  private  sale, 

'      ^uch  muskets,  field  pieces  and  military  stores,  I)eloiiging 

to  the  state,  as  are  unserviceable,  and  the  money  arising 

from  such  sales  shall  be  paid  into  the  treasury  of  the 

<  state  for  military  purposes. 


•     • 


§4d.  All  mete  imsctasiSCeiit  \<4th  this  act  stre  heiehf 

§  4a.  This  9/A  ihail  take^lfeet  tmmedlaiely ;  but  all  iskB 
poU^ata  of  laiiriia#  InJbrde'ln  nfcroioe  to  Uie  Itabliity  ^ 
«f  persoBS  to  fltiea  for  the  non-p^formaiice  of  hiilitarjr 
ihity  and  in  reffe^renee  to  commutation  theiefor,  shall  re- 
taiain  in  full  force  nnftil  the  first  day  of  JaHnarjr,  onto 
ihoQ^and  eight  hilndred  amd  flftjr-two. 
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AN  ACT  fotupfly  tke  BUck  River  xantUmA  the  Bttck  rivtr 
with  ^ffat&l^  drdining  tkeiakei  vh  Blackj  JUoOte^  and  Beth 
V9r  Riters. 

Passed  April  16,  l651,  « three-jBfths  being  present.^' 

The  P&opte  of  the  State  of  Jfew'Yorky  r^eseriied  in  Se- 
nate and  Assembly  J  do  enact  as  follows  : 

§  1.  Hie  canal  commissioners  are  herObj  authorized  and  '^^t*  vad 
dimted  to  cause  examinations  and  surveys  to  be  made,  of  b^^e!^ 
the  lakes  at  the  head  of  Blaolc  river,  and  if  in  their  opinion 
necessary,  aileo  of  the  lakes  on  Moose  and  Beaver  riveira, 
for  thepufpoee  of  creating  if  practicable,  reservoirs  of  suf- 
icient  capacity  to  supply  the  Black  river  canal  feeder  ivith 
tocfa  quanti^  of  water,  during  the  summer  months  a6 
shall  be  necessary  for  the  supply  of  the  Black  river  and 
llrie  canals,  and  as  shall  give  to  the  Black  river  as  near 
as  maybe,  as'much  water  as  ordinarily  flows  thcirein  during 
tiie  summer  monthb. 

^2.  The  said  commissioners  ishall  cause  such  dams,  duim,  ke, 
bnlkheads,  gates  and  other  erections  to  be  constructed  on***^"*^* 
tte  streams  and  lakes  flowing  into  the  Black  river  above 
the  canal  feeder  dtoi,  or  if  such  streams  and  lakesare  in^ 
sufficient  to  supply  the  quantify  of  water  necessary  for  the 
purposes  contemplated  in  this  first  section  of  this  acty  then 
the  said  commissioners  aa*e  reqiuj^ed  'to  Cause  to  be  cbn- 
stmcted  such  other  dams,  bulkheads  and  erections  on  one 
or  both  the  said  Moose  and  Beaver  rivers,  as  shall  be  ne- 
cessary to  accomplish  the  purposes  in  the  said  first  section 
specified. 

§3.  The  said  dams,  bulkheads,  gate^  and  other  erec- control  or 
tions  shall  be  and  they  are  hereby  made  part  of  the  pub-  S?  ^^'^ 
lie  works,  and  shall  be  under  the  control  and  supervision 
of  the  canal  commissioners,  whose  duty  it  shall  be  to  de- 


w- 


tennine  at  wiiat  nh^Mti  of  theyiMUr  the  said  daihs  and  gates 
'  shall  be  closed,  and  at  what  times  and  in  what  quan- 

tity the  waters  from  said  reservotni  Shall  be  discharged,  so 
^  that  the  waters  thus  reaerred  shall  be  let  into  said  Blaok 
river,  during  the  summer  montlts  in  such  manner  and  in 
such  quantity,  as  to  give  so  fea-^s  practicable  to  the  in- 
habitants residing  on  said  riFer  the  benefit  of  said  reserred 
waters  when  the  same  shall  be  required  for  use,  and  sudh 
supply  shall  not  be  less  than  the  quantity  which  ordina- 
ry flows  in  said  river,  during  the  summer,  provided  tKe 
supply  from  said  reservoirs  will  fuinish  such  quantity  atter 
supplying  the  Black  Biver  canal  and  the  Erie  canal  with 
water. 
Gate  tend,     h  ^'  ^^^  ^^  commissioners  are  hereby  authorized  to 
«»•        employ  such  number  of  persons  as  in  their  judgment  may 
be  required  to  attend  the  gates  on  said  dams,  whose  du^ 
it  shall  be  to  attend  said  gates  and  to  regulate  the  flows  of 
water  through  the  same,  under  such  regulations  as  the 
canal  commissioners  may  prescribe,  subject  to  the  appro- 
val of  the  canal  board. 
Penrity  for     ^  5.  Any  pcrsou  who  shall  wilfully  open  or  close  any 
SKSd^  ^  dam  or  dams,  or  the  bulkfieads,  gates  or  either  erections 
'*^^^'  connected  therewith,  or  shall  impair  or  destroy  the  srasa 
without  authority  from  the  canal  commissioners  shall  for^ 
feitthe  sum  of  one  tiiousand dollars,  to  be  sued  for  and  col- 
lected in  any  court  having  jurisdictiott  thereof;  one  half 
of  said  sum  to  be  paid  into  the  treasury  tor  the  ben^t  of 
the  canal  fund,  and  the  otlier  half  to  the  person  who  shall 
prosecute  for  the  same. 

§  6.  All  laws  relating  to  the  care  and  prosecution  of  the 

public  works  of  this  State,  not  inconsistent  with  this  act, 

shall  apply  to  the  works  hereby  authorized  to  be  erected. 

Appropda.     §  7.  The  treasurer  shall  jmy  on  the  warrant  of  the  audi- 

^^^        torof  the  canal  department  out  of  any  monies  appropriated 

or  to  be  appropriated  fbr  the  completion  of  the  Bhek 

Biver  canal  the  sum  of  ten  thousand  dollars,  or  so  much 

thereof  as  may  be  necessary  for  the  purposes  of  carrying 

into  effect  the  provisions  of  this  act. 

§  8.  This  act  shall  take  effect  immediately. 


•     f 
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Chap.  183. 

AN  ACT  to  amend  iUlt  nx^  chapter  one^  part  four  of  the  IZe*. 
vieed  Statutes  entitledj  ^*  Of  effencee  punishable  by  imprison- 
ment in  a  county  jail  and  hy  fnes?'^ 

Passed  April  16, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
note  and  ^sembly,  do  enact  as  follows : 

^  1.  Section  fifteen,  of  title  six,  of  cliapter  one,  part  four 
of  the  revised  statutes  entitled,  ^'  of  offences  punishable 
by  imprisonment  in  a  county  jail,  and  by  fines,"  is  hereby: 
amende<Iby  adding  thereto  the  following  sub-divisions : 

6.  Digging,  taking,  or  carrying  away  from  any  lot 
situated  within  the  bounds  of  any  incorporated  city,  with- 
out the  license  of  the  owner  or  legal  occupant  thereof,  any 
earth,  soil  or  stone,  being  a  part  of  the  freehold,  or  sever- 
ed therefrom  at  some  previous  time,  under  such  circum- 
stances as  would  render  the  trespass  a  larceny,  if  the  thing 
so  severed  or  cairied  away  was  personal  property,  or 
knowingly  aiding  or  assisting  therein : 

7.  Digging,  taking,  or  carrying  away  from  any  land  in 
any  of  the  cities  of  this  state,  laid  down  on  the  map  or . 
plan  of  said  city,  as  a  street  or  avenue,  or  otherwise  estab- 
lished or  recognized  as  a  street  or  avenue,  without  the 
license  of  the  mayor  and  common  council  of  said  city,  or 
of  the  owner  of  the  fee  thereof,  any  earths  soil  or  stone,  un- 
der such  circumstances  as  wobld  render  the  trespass  a  lar- 
ceny, if  the  thing  so  severed  or  carried  away,  was  per- 
sonal property,  or  knowingly  aiding  or  assisting  therein. 

§  2.  This  act  shall  take  effect  inunediately . 
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SaCB  LA»8  QB  NEW-TOBK. 


Chap.  183. 


AN  ACT  io  lay  (mi  a  new  strut  fnm^  th4  tmih  Jivamt  to 
eighty 'tixtk  street  in  the  city  of  Jfew^Yorh^  ^nd  to  keep 
open  a  part  of  the  Bhomingdale  road  for  thfU  purpose. 

Passed  AprU  16, 1851. 

The  People  of  the  State  of  JfeuhYqrki  rqgrespUe4,^in  Se* 
note  and  Assembly  ^  dp  ent^ct  asfbllows : 

^  §  1 .  All  that  certain  piece  ox  pvoel  of  land  situate  ly- 

itreetT  Ing  aod  being  in  the  city  of  New-Toik  and  Ijpunded  and 
described  a6  follows,  that,  is  to  say :  beginning  at  a  i>oint 
in  the  westerly  line  or  s}de  of  tenth  ayennei  distant  eighty^ 
seven  feet  nine  inches  northerly  from  the  northerly  line 
or  side  of  seventy-first  street  ^nd  mnni^ig  thence  nortnerly 
one  hundred  and  twenty-one  fbet  nine  Inches  to  a  point  in 
the  southerly  line  or  siae  of  seventy -second  street,  distant 
seven  hundred  ajid  sixty-ibur  feet  Ave  inches,  easterly 
from  the  easterly  line  or  side  of  eleventh,  i^venue,  thenoe 
northerly  one  hundred  and  four  feet  seven  iQches  to  a 
point  in  the  northerly  line  of  seventy-second  street,  dis- 
tant seven  hundred  and  thirty-three  feet  ten  inches,  east- 
erly {torn  the  easterly  line  or  side  of  eleventh  avenne, 
thence  northerly  two  hundred  and  thirteen  feet  eight  inch- 
es to  a  point  in  the  southerly  line  or  side  of  seventy-tliird 
street  dfistant  sht  hundred  and  seventy-one  feet  easterljr 
from  the  easterly  line  or  side  of  eleventh  i^yenue,  thence 
northerly  sixty-two  feet  nin^  inches  to  a  point  in  the  north- 
erly line  or  side  of  seventy-tiiird  street,  distant  six  hun- 
dred and  fifty-three  feet  easterly  from  the  easterly  line  or 
side  of  the  eleventh  avenue,  tnence  northerly  two  hun- 
dred and  thirteen  feet  eight  inches  to  a  point  in  the  south- 
erly line  or  side  ojT  seventy-fourth  street,  distant  five  hun- 
dred and  ninety  feet  five  inches  easterly  from  the  easterly 
line  or  side  of  eleventh  avenue,  thence  northerly  sixty-two 
feet  nine  inches  to  a  point  in  the  northerly  line  or  side  of 
seventy-fourth  street,  distant  five  hundred  and  ninety 
feet  five  inches  easterly  from  the  easterly  line  Or  side 
of  eleventh  avenue,  thence  northerly  sixty-two  feet 
nine  inches  to  a, point  in  the  northerly  line  or  side  of 
seventy-fourth  street,  distant  five  hundred  and  seventir- 
two  feet  one  inch,  easterly  from  the  easterly  line  or  side 
of  eleventh  avenue,  thence  northerly  two  huiTdred  and 
thirteen  feet  eight  inches  to  a  point  in  the  southerly  liae 
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erly  trom  thd  easterly  line  or  side  of  elerenth  avenue, 
thence  northerly  sixty  feet  to  a  point  in  the  northerly  line 
or  side  of  eighty-flrst  street,  distant  two  hundred  and  fifty- 
four  feet  Ufa  inches  easterly  from  the  easterly  line  or  side 
of  eleventh  avenue,  thence  northerly  two  hundred  and 
four  feet  four  inches  to  a  point  in  the  southerly  line  or 
side  of  eighty*second  street,  distant  two  hundred  and  fifty- 
seven  feet  easterly  from  the  easterly  line  or  side  of  elev- 
enth avenue,  thenoe  northerly  sixty  feet  to  a  point  in  the 
northerly  line  or  side  of  eighty-second  street,  distant  Aro 
hundred  and  fif ^-seven  feet  seven  inches  easterly  from  the 
easterly  line  or  side  of  eleventh  avenue,  thence  northerly 
two  hundred  and  four  feet  four  inches  to  a  point  in  the 
southerly  line  or  side  of  eighty-third  street,  distant  two 
hundred  and  fifty-nine  feet  nine  inches  easterly  from  the 
easterly  line  or  side  Af  eleventh  avenue,  thence  north- 
erly sixty  feet   to    a  point  in  the  northerly  line   or 
side  of  eighty-third   street  distant  two  hundred  and 
sixty  feet  four  inches  easterly  from  the  easterly  line  or 
side  of  eleventh  avenue,  thence  northerly  two  hundred 
and  four  feet  four  inches  to  a  point  in  the  southerly 
line  or  side  of  eighty-fourth  street,  distant  two  hundred 
and  sixty-two  feet  seven  inches  easterly  from  the  easterly 
line  or  side  of  eleventh  avenue,  thence  northerly  sixty-one 
feet  to  a  point  in  the  northerly  line  or  side  of  eighty-fourth 
street,  distant  two  hundred  and  seventy-three  feet  ten  inch- 
es easterly  from  the  easterly  line  or  side  of  eleventh  ave- 
nue,^ thence  northerly  two  hundred  and  seven  feet  eleven 
inches  to  a  point  in  the  southerly  line  or  side  of  eighty- 
fifth  street,  distant  three  hundred  and  twelve  feet  one  inch 
easterly  from  the  easterly  line  or  side  of  eleventh  avenue, 
thence  northerly  sixty-one  feet  to  a  point  in  the  northerly 
line  or  side  of  eighty-fifth  street  distant  three  hundred  and 
twenty-three  feet  four  inches  easterly  from  the  easterly 
line  or  side  of  eleventh  avenue,  thence  northerly  two  hun- 
dred and  seven  feet  eleven  inches  to  a  point  in  the  south- 
erly line  or  side  of  eighty-sixth  street,  distant  three  hun- 
dred and  sixty  one  feet  seven  inches  easterly  from  the 
easterly  line  or  side  of  eleventh  avenue,  thence  easterly 
along  the  southerly  line  or  side  of  eighty-sixth  street  to  a 
point  in  said  southerly  line  or  side  of  eighty-sixth  street, 
distant  three  hundred  and  sixty-two  feet  two  inches  west- 
erly from  the  westerly  line  or  side  of  tenth  avenue,  thenee 
southerly  two  hundred  and  seven  feet  eleven  inches  to  a 
point  in  the  northerly  line  or  side  of  eighty-fifth  street, 
distant  four  hundred  feet  five  inches  westerly  from  the 
westerly  line  or  sfale  of  tenth  avenue,  thence  soutberlj 
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axfy-one  feet  to  a  point  in  the  southerly  line  or  side  of 
eighty-fiilh  street,  distant  four  hundred  and  eleven  feet 
eight  inches  westerly  from  the  westerly  line  or  side  of 
tenth  avenue,  thence  southerly  two  hundred  and  seyen 
feet  eleven  inches  to  a  point  in  the  northerly  line  or  side 
of  eighty-fourth  street,  distant  four  hundred  and  forty-nine 
feet  eleven  inches  westerly  from  the  westerly  line  or  side 
of  tenth  avenue,  thence  southerly  sixty-one  feet  to  a  point 
in  the  southerly  line  or  side  of  eighty-fourth  street,  distant 
four  hundred  and  sixty-two  feet  five  inches  westerly  from 
the  westerly  line  or  side  of  tenth  avenue,  thence  southerly 
two  htmdred  and  four  feet  four  inches  to  a  point  in  the 
northerly  line  or  side  of  eighty-third  street,  distant  four 
hundred  and  sixty-four  feet  eight  inches  westerly  from  the 
westerly  line  or  side  of  tenth  avenue,  thence  southerly 
sixty  feet  to  a  point  in  the  southerly  line  or  side  of  eighty* 
third  street,  distant  four  hundred  and  sixty-five  feet  three 
inches  westerly  from  the  westerly  line  or  side  of  tenth  av- 
enue, thence  southerly  two  hundred  and  four  feet  four 
inches  to  a  point  in  the  northerly  line  or  side  of  eighty- 
second  street,  distant  four  hundred  and  sixty-seven  feet 
five  inches  westerly  from  the  westerly  line  or  side  of  tenth 
tvenae,  thence  southerly  sixty-feet  to  a  point  in  the  south- 
erly line  or  side  of  eighty-second  street,  distant  four  hun- 
dred and  sixty-eight  feet  westerly  from  the  westerly  line 
or  side  of  tenth  avenue,  thence  southerly  two  hundred  and 
four  feet  four  inches  to  a  point  in  the  northerly  line  or 
tide  of  eighty-first  street,  distant  four  hundred  and  seven- 
ty feet  two  inches  westerly  from  the  westerly  line  or  side 
of  tenth  avenue,  thence  southerly  sixty  feet  to  a  point  in 
the  southerly  line  or  side  of  eighty-first  street,  distant  four 
hundred  and  seventy  feet  nine  inches  westerly  from  the 
westerly  line  or  side  of  ten^h  avenue,  thence  southerly  two 
hundred  and  four  feet  four  inches  to  a  point  in  the  north- 
^ly  line  or  side  of  eightieth  street,  distant  four  hundred 
«nd  seventy-two  feet  eleven  inches  westerly  from  the  west- 
erly line  or  side  of  tenth  avenue,  thence  southerly  sixty 
f^  to  a  point  in  the  souAerly  line  or  side  of  eightieth 
street,  distant  four  hundred  and  seventy-three  feet  six  inch- 
es westerly  from  the  westerly  line  or  side  of  tenth  avenue, 
thence  southerly  two  hundred  and  four  feet  four  inches  to 
a  point  in  the  northerly  linear  side  of  seventy-ninth  street 
distant  four  hundred  and  seventy-five  feet  eight  inches 
westerly  from  the  westerly  line  or  side  of  tenth  avenue, 
th^iee  southerly  one  hundred  feet  to  a  point  in  the  south- 
erly line  or  side  of  seventy-ninth  street,  distant  four  hun- 
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dfed  and  seTenty-six  feet  eight  inches  westerly  from  tbm 
westerly  line  or  side  of  tenth  avenue,  thence  southerly 
two  hundred  and  four  feet  four  inches  to  a  point  in  the 
northerly  line  or  side  of  seyenty-eighth  street  distant  four 
hundred  and  seventy-eight  feet  ten  inches  westerly  from 
the  westerly  line  or  side  of  tenth  avenue,  thence  southerly 
sixty  feet  to  a  point  in  the  southerly  line  or  side  of  seven- 
ty-eighth street,  distant  four  hundred  and  nineteen  feet 
«  live  inches  westerly  from  the  westerly  line  or  ^de  of  tentl^ 

avenue,  thence  southerly  two  hundred  and  twenty-three 
feet  five  inches  to  a  point  in  the  northerly  line  or  side  of 
seventy-seventh  street,  di^ant  three  hundred  and  eighty- 
two  feet  westerly  from  the  westerly  line  or  side  of  tenth  ave- 
mie,  thence  southerly  sixty-five  feet  eight  inches  to  a  point 
in  the  southerly  line  or  side  of  seventy-seventh  street,  dis- 
tant three  hundred  and  fifty-five  feet  six  inches  westerly 
frdm  the  westerly  line  or  side  of  tenth  avenue,  thence 
southerly  two  hundred  and  twenty-three  feet  five  inches 
to  a  point  in  the  northerly  line  or  side  of  seventy-sixth 
street,  distant  two  hundred  and  sixty-five  feet  westerly 
from  the  westerly  line  or  side  of  tenth  avenue,  thence 
southerly  sixty-five  feet  eight  inches  to  a  point  in  the 
;  southerly  line  or  side  of  seventy-sixth  street,  distant  twe 

hundred  and  forty-four  feet  eleven  inches  westerly  from 
the  westerly  line  or  side  of  tenth  avenue,  thence  southerly 
two  hundred  and  five  feet  seven  inches  to  a  point  in  the 
northerly  line  or  side  of  seventy-fifth  street,  distant  two 
hundred  and  twenty-one  feet  nine  inches  westerly  &om 
the  westerly  line  or  side  of  tenth  avenue,  thence  southerly 
sixty  feet  five  inches  to  a  point  in  the  southerly  lin0  ov 
side  of  seventy-fifth  street,  distant  two  hunded  and  twelve 
feet  westerly  from  the  westerly  line  or  side  of  tenth  ave^ 
nue,  thence  southerly  two  hundred  and  thirteen  feet  ei^t 
I  inches  to-  a  point  in  the  northerly  line  or  side  of  seventy-* 

fourth  street,  distant  one  hundred  and  forty-nine  feet  six 
inches  westerly  fh>m  the  westerly  line  or  side  of  tenth  aT^ 
enue,  thence  southerly  sixty-two  feet  nine  inches  to  a 
point  in  the  southerly  line  or  side  of  seventy-fourth  street, 
distant  one  hundred  and  thirty-one  feet  two  inches  wester^ 
ly  from  the  westerly  line  or  side  of  tenth  avenue,  thenc« 
southerly  two  hundred  and  thirteen  feet  to  a  point  in  the 
northerly  line  or  side  of  seventy-third  street,  distant  sixty* 
eight  feet  seven  inches  westerly  from  the  westerly  line  or 
side  of  tenth  avenue,  thence  southerly  sixty -two  feet  nine 
inches  to  a  point  in  the  southerly  line  or  side  of  seventy^ 
third  street,  distant  fifty  feet  three  inches  westerly  from 
the  westerly  line  or  side  of  tenth  avenue,  thence  southerly 
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tae  htmdred  and  seFenty-two  feet  two  inches  to  a  point  in 
the  westerly  line  ox  side  of  tenth  avenue,  distant  southerly 
em  hundred  and  sixty-four  feet  four  inchies  from  the  south- 
erly line  or  side  of  seventy-third  street,  thence  along  said 
westerly  line  or  side  of  tenth  avenue  to  the  point  or  plaoe 
of  b^inning,  is  hereby  declared  for  all  legal  purposes  to  be 
one  of  the  streets  of  the  said  city,  in  like  manner  as  if  the 
saoie  had  been  so  laid  out  by  the  commissioners  appointed 
in  and  by  the  act  entitled  ^'  An  act  relative  to  improve- 
ments touching  the  laying  out  of  streets  and  roads  in  the 
dty  of  New- York,  and  for  other  purposes,"  passed  April 
3d,  1807. 

^  2.  The  said  street  shall  be  known  by  such  name  as 
the  common  council  of  •the  city  of  New- York  may  here- 
after determine  for  the  same. 

§  3.  This  act  shall  take  effect  inunediately. 


m 


Chap.  184. 


AN  ACT  toatUAorisu  the  mjoners  of  lend  froniing  en  GcfmanuM 
Bay  to  build  docksj  wharves  and  bulkheads^  piers  andbanni 
in  front  of  their  Umis  in  said  bay^  in  the  city  of  BrooMyn^ 
and  port  if  Jf em-York. 

Passed  April  17, 1851. 

The  People  of  the  State  of  Jftw-York^  represented  in  £fev 
nett  and  Assembly y  do  enact  asfoHot^s : 

§  1.  It  shall  be  lawful  for  the  owners  of  land  fronting 
on  the  water  in  the  sixth,  eighth  and  tenth  wards  of  the 
city  of  Brooklyn,  and  their  heirs  and  assigns,  to  erect, 
construct  and  build  docks,  wharves,  bulkheads,  piers  and 
basins  on  the  land  iinder  water  in  front  of  their  lands 
in  the  city  of  Brooklyn,  and  port  of  New- York,  in 
manner  and  within  the  .lines  following :  that  is  to  say, 
beginning  at  a  point  on  the  south  side  of  Hamilton  aYeni^e, 
leventy-nve  feet  east  of  the  east  line  of  Smith-street,  (and 
at  right  angles  therefrom,  and  running  thence  southerly 
itnd  parallel  to  Smith-street,)  to  a  point  where  the  south 
line  of  Percival-street,  to  be  extended  parallel  to  Sigoumey- 
street  will  intersect  it^  thence  running  westerly  and 
parallel  with  Sigoumey-street,  two  hundred  and  sixty- 
aeven  feet  six  inches ;  thence  rimning  southerly  and  paral- 
lel with  Court-street,  two  hundred  and  fifty  feet  to  the 
south  line  of  Bryant-street,  to  be  extended  e^t ;  thence 
running  westerly  in  a  direct  line  with  Brya^t^street,  two 
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hundred  and  sixty-seven  feet  six  inches,  to  the  east  line  of 
Court-street  to  be  extended ;  thence  running  southerly  in 
a  direct  line  of  Court  street,  to  be  extended,  five  hundred 
feet,  to  the  south  line  of  Cuba-street,  to  be  extended ; 
thence  running  westerly,  in  a  direct  line  of  Cuba-street, 
five  hundred  and  ninety  feet,  to  the  east  line  of  Clinton- 
street,  to  be  extended  to  Cuba-street;  thence  Running 
southerly  in  a  direct  line  of  Clinton-street,  to  be  extend- 
ed five  hundred  feet ;  thence  running  westerly  and  parallel 
with  Cuba-street,  five  hundred  and  flfky-two  feet,  to  the 
east  line  of  Henry-street,  to  be  extended  parallel  with 
Clinton-street ;  thence  running  southerly  in  a  direct  line 
of  Henry-street  four  hundred  and  eighty-two  feet ;  thence 
running  westerly  and  parallel  with  Cuba-street,  so  as  to 
meet  the  south  line  of  Liverpool  wharf  line,  which  is  nine 
hundred  and  eighty-two  feet  south  of  Cuba-street. 

^  2.  Also  beginning  at  a  point  on  the  south  line  of 
Hamilton-avenue,  distant  one  huudred  and  seventeen  feet 
six  inches  westerly  from  the  west  line  of  First-avenue, 
and  at  right  angles  therefrom ;  thence  running  southerly 
to  a  point,  where  the  south  line  of  Percival-street,  if  ex- 
tended in  a  direct  line  three  hundred  and  seventy-five 
feet^ast  of  the  east  line  of  Smith-street,  would  intersect 
said  line,  so  as  to  leave  a  space  of  three  hundred  feet  be- 
tween this  line  and  the  line  first  described,  for  the  water 
line  on  the  west  side  of  the  bay  at  Percival-street ;  thence 
running  southerly  to  a  point  on  the  north  line  of  Twenty- 
Fourth  street,  extended  one  thousand  two  hundred  and 
sixty  feet  west  of  the  west  line  of  Third-avenue ;  thence 
running  westerly  in  a  direct  line  of  Twenty-Fourth-street, 
three  hundred  feet,  to  a  point  fifteen  hundred  and  sixty 
feet  west  of  Third  avenue;  thence  running  southerly, 
parallel  with  Third-avenue,  eight  hundred  and  forty  feet 
to  the  south  line  of  Twenty-Seventh  street,  extended  from 
Third-avenue  to  the  First-avenue  in  the  eighth  ward  of 
the  city  of  Brooklyn ;  and  it  shall  be  lawful  for  the  said 
owners,  their  heirs  and  assigns,  to  charge  and  receive 
reasonable  dockage  and  wharfage  from  all  persons  using 
any  of  the  wharves,  bulkheads,  piers  and  basins  that  may 
be  constructed  in  pursuance  of  this  act. 

^  3.  Nothing  in  this  act  contained  shall  be  taken  or  con- 
strued in  any  way  to  interfere  with,  or  impair  the  right  of 
the  mayor  and  common  coimcil  of  the  city  of  Brooklyn, 
as  against  the  owners  of  the  lands,  their  heirs  and  assigns 
authorized  to  construct  and  build  docks,  wharves,  bulk- 
heads, piers  and  basins  by  the  first  and  second  sections  of 
this  act,  of  extending  the  streets  of  said  city  over  the  land 
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now  under  water,  to  any  poipt  or  lines  designated  for 
putting  down  or  building  any  such  docks,  wharves  and 
bulkheads,  and  the  right  so  to  extend  said  streets  as  against 
said  owners,  their  heirs  and  assigns  authorized  as  afore- 
8ud  is  hereby  declared  vested  in  the  mayor  and  common 
council  of  said  city,  and  shall  not  be  so  construed  as  to 
authorize  the  construction  of  any  wharves,  bulkheads, 
piers  or  basins  in  front  of  or  beyond  the  lines  described  in 
the  feregoing  sections  of  this  act. 
§  4.  Ilus  act  shall  take  effect  immediately. 


Chap.  185. 

AN  ACT  to  provide  for  the  determination  and  settlement  of 
the  daim  of  John  L  Walrath^for  damagee  occasioned  by  the 
diversion  of  the  waters  of  the  Chittenango  creek. 

Passed  April  17, 1851,  <<  three-fifths  being  present.'^ 

The  People  of  the  State  of  JVew^Yorkj  represented  in  Se- 
nate  and  Assembly  ^  do  enact  as  follows: 

§  1 .  The  canal  board  are  hereby  authorized  to  review, 
he&r  and  determine  the  claim  of  John  I.  Walrath,  of  dam- 
ages which  are  alleged  to  have  been  sustained  by  him,  on 
account  of  the  alleged  diversion  by  the  agents  of  the  state, 
of  the  waters  of  the  Chittenango  creek  from  the  mill  of 
the  said  Widrath,  in  the  year  1840  and  subsequently 
ther^,  and  on  the  hearing,  to  take  or  receive  such  testi- 
mony as  may  be  admissible,  and  may  be  offered  lor  or 
against  such  claim,  and  in  their  discretion,  admit  or  use 
the  whole  ox  any  parts  of  the  evidence  in  relation  to  sucI^l 
claim  heretofore  taken  before  the  canal  appraisers.  But 
iiothiug  in  this  act  contained  shall  be  deemed  or  construed 
to  affim  any  legal  or  equitable  right  in  said  Walrath  to 
damages  in  the  premises.  And  if  the  canal  board,,  on 
tuch  bearing,  shall  on  the  whole  evidence  determine  that 
the  said  W^rath  is  entitled  to  recover  damages  against 
the  state,  the  said  board  shall  refer  the  appraisal  of  such 
damages  to  the  canal  appraisers,  and  In  the  order  making 
such  reference,  the  said  canal  board  shall  determine  and 
settle  the  principle  upon  which  such  damages  shall  be 
appraised. 

\  2.  Upon  such  order  of  reference  being  made,  the  canal 
appraisers  are  hereby  authorized  and  directed  to  appraise 
such  damages  and  award  him  the  said  Walrath^  such  sum 
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as  in  their  judgment,  upon  the  principles  settled  and  de- 
termined in  such  order,  he  shall  be  Justly  and  equitably 
entitled  to  receive.  Such  appraisal  and  the  award  there* 
on  shall  be  subject  to  the  provisions  of  the  statutes  in  re* 
lation  to  the  appraisal  of  damages  by  said  appraisers,  and 
to  the  liire  appeal  as  in  other  cases. 

^3.  The  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department,  the  sum  so  awarded,  out 
of  any  money  now  or  hereafter  appropriated  for  oaiial 
damages. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  186. 


AN  ACT  io  incrtfise  the  number  of  ward$  and  ward  officers 

in  the  city  of  Troy. 

Passed  April  17, 1851,  <<  three-fifths  being  present" 

Ttu  People  &f  the  State  of  Jfew^Yark,  represented  in  Se^, 
note  and  Assembly ^  do  enact  as  follows : 

* 

Sixth  wwd  §  1  •  The  sixth  ward  of  the  city  of  Troy  is  hereby  df vi- 
divided.  ded  into  two  wards,  one  to  be  called  the  sixth  warid,  and 
the  other,  the  ninth  ward.  The  ninth  ward  shall  be 
g^j^jj^^  bounded  and  described  as  follows,  to  wit :  Beginning  at 
ries  of  the  ccutre  of  Polk  street,  where  the  same  intersects  the 
jfmihwMd  jj^^g^^  river,  and  running  thence  easterly  along  the  cen- 
tre of  Pollc  street  to  the  centre  of  the  public  highway, 
leading  from  Troy  to  Greenbush ;  thence  northerly,  along 
the  centre  line  of  the  said  public  highway,  to  a  point  where 
the  north  line  of  the  part  of  the  Bumstead  form,  which  Ilea 
east  of  the  said  public  highway,  intersects  the  centre  line 
of  the  said  public  highway ;  thence  easterly,  along  the 
north  line  of  said  Bumstead  fhrm  to  a  'point,  where  the 
west  line  of  the  farm  belonging  to  the  county  poor  house 
of  Rennsselaer  county,  extending  southerly  in  the  same 
course,  would  intersect  the  said  north  line ;  thence  nor- 
therly, to  and  along  the  west  line  of  the  county  poor  honae 
fiirm,  to  the  northwest  corner  of  said  farm ;  thence  in  the 
direction  of  that  line  extended  to  the  centre  of  the  hollow 
road ;  thence  along  the  centre  of  the  said  hollow  road,  to 
the  centre  of  the  Poestenkill  creek ;  thence  along  the 
centre  of  said  creek,  and  the  canal  in  which  the  same  now 
runs,  to  the  Hudson  river ;  and  thence  along  the  bank  of 
the  Hudson  river  to  the  place  of  beginning.    AH  the  reel*- 
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due  of  the  present  nxth  wsrd,  not  ineluded  withla  the 
foregoing  bonnduries,  shall  form  the  sixth  ward  as  consti- 
tuted by  this  act. 

^  2.  The  seventh  ward  of  the  citj  of  Troj  is  hereby  sewv^ 
divided  into  two  wards,  one  to  be  called  the  seventh  wasd,  ^HtJ^ 
and  the  oth^,  the  tenth  ward.  Tlie  jeventh  ward  aa 
eonstHnted  by  this  act,  shall  coi^t  of  all  that  part  of  the 
present  seventh  ward,  lying  south**of  the  centre  of  Hoosic 
street.  And  the  tenth  ward  as  constituted  by  this  act, 
shall  consist  of  all  that  part  of  the  present  seventh  wajrd, 
lying  north  of  the  centre  of  Hoosic  street. 

§  3.  The  electors  of  the  said  mtii  and  ninth  wards,  ^^^ 
respectively,  shall  aiinually  elect  for  each  of  said  wards,  ^aai 
one  alderman,  one  constable,  one  commissioner  of  common '' 
schools,  and  three  inq)ectors  of  election,  at  the  same  time 
and  in  the  same  manner,  as  those  ofBleers,  fesp^ctively^ 
are  elected  in  the  other  wards  of  the  said  city.  ' 

§  4.  The  electors  of  the  said,  seventh  and  tenth  wards 
respectively,  shall  annually  elect,  the  former  two  alder-  JiHttihc 
men  and  the  latter  one  alderman,  and^each  one  constable  ^^^  ^ 
and  three  inspectors  of  electiop,  at  the  same  time  and  in  wards. 
the  same  manner  as  those  officers  respectively  are  elected 
in  the  other  wards  of  the  said  city. 

^  5.  The  eighth  ward  of  the  city  of  Troy  shall  heseaf ter  b«mi 
be  entitled  to  two  aldermen^  and  the  electors  of  the  said 
eighth  wml  shall  annually  elect  for  said  ward  two  aldfr- 
men,  at  the  same  time  and  in  the  same  manner  as  the 
aldermen  are  elected  in  the  other  wards  of  said  cityv 

§  6.  The  electors  of  the  seventh,  eighth  and  tenth  wards  oomnm. 
of  said  city  respectively,  shall  aho  elect  for  e«eh  t)f  iftid  ^^^ 
wards,  on  the  first  Tuesday  of  March  next,  in  the  same 
manner  as  other  ward  officers  are  elected,  two  commis- 
sioners of  common  schools ;  and  the  said  commissioners, 
within  ten  days  after  their  eleetion,  shall  meet  in  the  q/BSce 
of  the  clerk  of  said  city,  and  determine  by  lot  which  of 
the  two  persons  so  elected  for  each  ward  shall  continue 
in  office  for  one  year,  and  which  for  two  years  from  the 
second  Tuesday  of  March  next,  and  the  terms  of  office  of 
such  commissioners  shall  expire  accordingly;  and  the 
electors  of  the  seventh,  eighth  and  tenth  wards  respecflve- 
ly,  shall  annually  thereafter  elect  for  eiioh  of  said  wards, 
At  the  same  time  and  in  the  same  manner  as  other  ward 
officers  are  elected,  one  eommissicaier  of  common  schools, 
who  shall  continue  in  office  for  two  years  next  succeeding 
the  second  Tuesday  in  March  after  his  ejection. 

§7.  All  the  provisions  contained  in  the  act  entitled, 
^  An  act  to  amend  the  charter  of  the  city  of  Troy,  and  to 
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profide  for  the  estaUishment  of  free  schools  in  said  city,'' 
passed  April  4,  lft49,  and  in  the  acts  amending  the  same, 
not  inconsistent  with  the  provisions  of  this  act,  shall  appiy 
to  the  commissioners  of  common  schools  elected  in  pursu- 
ance of  this  act. 

^  8*  The  sixth  and  ninth  wards,  as  constituted  by  this 
act,  shall  continue  to j/mpose  a  part  of  the  first  assessor 
district  of  said  city  lor  the  election  of  assessors  and  the 
assessment  of  taxes,  and  to  compose  the  sixth  supervisor 
district  of  said  city  for  the  election  of  a  supervisor. 
iwqh  ^  9.  The  seventh  and  tenth  wards,  as  constituted  by 
this  act,  shall  continue  to  compose  a  part  of  the  third  as- 
sessor district  of  said  city  for  the  election  of  assessors  and 
the  assessment  of  taxes,  and  to  compose  the  seventh  super- 
visor district  of  said  city  for  the  election  of  a  supervisor. 
'  ^10.  Whenever  it  shall  appear  by  a  legally  autbirized 
census  of  Troy,  that  any  ward  of  said  city  has  a  population 
exceeding  five  thousand,  the  common  council  thereof,  by 

^  a  vote  of  two-thirds  of  its  members,  may  divide  such  ward 

into  two  wards ;  arid  whenever  any  ward  in  said  city  has 
a  population  exceeding  twenty- five  hundred,  it  shall  have 

>  the  lilce  officers  with  the  largest  ward,  according  to  the 

population  in  said  city. 

^11.  The  officers  elected  in  pursuance  of  the  provisions 
of  this  act,  shall  respectively  possess  the  same  powers  and 
discharge  the  same  duties  as  are  now  posseted  or  dis- 

*"  charged  by  lilce  officers  in  the  said  city. 

§  12.  This  act  shall  take  effect  immediately. 


Clmp    187. 


AN  ACT  to  authnrizt  the  re- appraisal  and  pajpnent  of  cawJ 

damages  to  James  Foils. 

Passed  April  17, 1851,  "  three-fifths  being  present." 

The  People  oflhe  Slate  of  Kew^York^  represented  in  Se* 
note  and  A^semUy^  do  enact  as  follows  : 

§1.  The  canal  appraisers  are  hereby  authorize  and 
required  to  re>appral$e  the  damages  of  James  Folts,of  the 
town  of  Frankfort,  Herkimer  county,  caused  by  tiie  dis- 
continuance of  a  farm  bridge  on  his  premises  over  the 
Erie  canal,  in  the  year  1840,  and  award  him  such  sum  as 
on  due  investigation  of  the  subject  they  may  deem  just 
and  equitable ;  such  finding,  appraisal  and  award  thereon 
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shall  be  subject  to  the  provisions  of  the  statutes  in  relation 
to  the  appraisal  of  damages  in  other  cases  and  subject  to 
the  like  appeal  as  in  other  cases. 

§  2.  The  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department,  any  sum  awarded  to  the 
said  Folts,  in  pursuance  of  the  first  section  of  this  act,  out 
of  any  money  in  the  treasury  appropriated  or  to  be  appro- 
priated to  the  payment  of  canal  damages. 


Chap.  188. 

■ 

AN  ACT  in  relation  to  mutual  fire  insurance  companies. 

Passed  April  17, 1851. 

The  Pefiple  of  the  Stale  of  JfetD-York^  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows  : 

§  1.  No  member  of  any  mutual  fire  insiurance  company, 
organized  under  the  laws  of  this  state,  shall  be  allowed  to 
vote  by  proxy  for  a  director,  or  directors,  of  any  sneh 
company. 


Chap.  189. 


AN  ACT  to  enable  Enos  Collins  to  take^  hold  and  convey  real 

estate  toithin  this  state. 

Passed  April  17,1851. 

The  People  of  the  State  oj  Jfevh-York^  represented  in  5«- 
nalt  and  Assembly  ^  do  enact  as  follows  : 

^1.  £nos  Collins,  of  Hali&x,  in  the  province  of  Nova 
Scotia,  is  hereby  authorized  and  empowered  to  take,  hold, 
convey  and  devise  real  estate  within  this  state,  in  the 
same  manner  as  if  he  was  a  naturalized  citizen  thereof, 
resident  therein. 

§  2.  All  the  real  estate  of  which  the  said  Enos  Collins 
shall  die  seised,  not  disposed  of  by  will  or  otherwise,  shall 
descend  to  his  heirs  at  law,  in  the  same  manner  as  if  the 
said  Enos  Collins  was  a  resident  alien  of  this  state. 

^  3.  All  the  estate  which  the  said  Enos  Collins  shall 
hold  or  possess  within  this  state,  shall  be  subject  to  taxa- 
tion and  assessment,  in  the  same  manner  as  if  he  was  a 
naturalized  citizen  thereof. 

^  4.  This  a^t  shall  take  e£fect  immediately. 
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Chap.  190. 


*  AN  ACT  requiring  ceriain  higkum^  assessments  worked  on  tin 

'-  iftmpike  road  of  the  Scho/uirie  Kill  Bridge  Comfony  to  be 

J    •  worked  under  the  directiofk  of  that  eompanf. 

Passed  AprU  17, 1851. 

The  People  of  the  State  of  fievh  York,  represented  mi  S«- 

nate  and  Assembly^  do  enact  as  follows  : 
i 

1  smim.         k  1-  The  highway  assessments  now  required  by  law  to 

I  wSSSi^  ^  worked  on  the  turnpike  road  of  the  president,  directors 

and  company  of  the  Schoharie  Kill  Bridge  Company,  shall 
^  hereafter  be  worked  under  the  direction  of  the  said  com- 

pany. 
AmMin'nt  §  2.  The  commlssiouers  of  highways  in  the  several  tennis 
^e?^  where  highway  assessments  are  now  required  by  law  to 
be  worked  on  the  said  turnpike  road,  shall,  on  or  before 
the  first  day  of  June  in  each  year  h^eafter,  ascertain  the 
inhabitants  liable  for  highway  labor  in  the  several  road 
districts  where  highway  assessments  are  required  to  be 
worked  on  said  turnpike  road,  and  prepare  the  usual  lists 
and  statements  for  each  of  the  roaa  districts  in  their  re- 
spective towns  on  said  turnpike  road,  which  are  required 
by  law  to  be  delivered  to  overseers  of  highways,  designat- 
ing in  each  list  or  statement  the  road  district  to  which 
said  list  or  statement  is  applicable,  and  deposit  tlie  same 
in  the  to  \  n  clerk's  office  of  their  respective  towns  for  the 
use  of  the  said  company,  and  said  highway  assessments 
shall  be  that  which  is  now  required  by  law  to  be  worked 
on  said  turnpike  road ;  and  the  town  clerks  of  said  towns 
shall  deliver  the  said  lists  to  a  legally  authorised  agent  of 
said  company  when  requested,  without  fee  or  reward. 
Supervisor  k  ^'  '^^^  ^^  president,  directors  and  company  of  the 
of  work.  Schoharie  Kill  Bridge  Company  are  hereby  empowered  to 
proceed  in  the  same  manner  that  overseers  of  highways 
are  now  required  by  law  to  proceed,  for  the  purpose  of 
having  said  highway  labor  and  assessments  worked  on 
said  turnpike  road ;  and  all  laws  now  in  force,  by  which 
overseers  of  highways  are  empowered  to  cause  highivvjr 
labor  to  be  performed,  shall  apply  to  said  company.  And 
if  any  person  assessed  to  work  on  said  tumpf  Ire  road, 
shall  be  guilty  of  a  neglect  or  refusal  for  which  a  floe  or 
penalty  is  prescribed  in  title  one,  chapter  sixteen,  part 
one  of  the  Revised  Statutes,  the  said  company  riiall  l»vd 
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ihe  same  power  to  make  complalBt  to  a  Justice  of  tii6 
peace  as  is  now  possessed^  by  overseers  of  highwajs ;  and 
die  same  proceedings  shall  be  had  before  said  justice,  on 
tht  eomplamt  of  a  legally  authorised  i^nt  of  said  com- 
paoj,  as  are  now  had  on  the  complaint  of  an  overseer  of 
highways ;  and  all  fines  or  penalties  recovered  under  said 
title  in  such  proceedings,  shall  be  Ibr  the  benefit  of  said 
company, and  shall  belong  to  them:  provided,  that  no 
person  shall  be  obliged  to  work  on  said  turnpike  road  out 
af  the  district  where  he  resides ;  and  provided  also,  that 
e^try  person  liable  to  work  on  said  turnpike  road,  shall 
hare  the  privil^e  to  commute  for  his  assessment,  or  any 
part  thereof,  at  the  rate  of  thirty-seven  and  a  half  cents 
for  eauh  day,  and  all  suoh  comnuttation  money  to  belong 
to  said  company.  It  is  also  provided,  that  no  person 
liable  to  work  his  said  assessment  on  said  turnpike  road^ 
Aall  be  obliged  to  work  thereon  during  the  months  of 
Wy  and  August  in  each  year. 

^  4.  All  statutes  and  parts  of  statutes  inconsistent  with 
this  act,  so  far  as  the  same  apply  to  said  company  or  to 
tte  highway  labor  to  be  performed  on  said  turnpike  road, 
are  hereby  repealed.  • 

k  5.  This  act  shall  take  effect  immediately. 


8«S 


Chap.  19L 

AN  ACT  far  the  relief  of  the  parties  interested  in  certain 
lands  belonging  to  the  estate  of  John  L  Morgan. 

Passed  April  17, 1851. 

Tki  People  of  the  Stale  of  ^euhYorkj  represented  in  Se- 
nate  and  Assembly^  do  enact  as  follows  : 

§  1-  Morgan  Dix  and  the  trustees  to  be  appointed  in  Lands >nar 
porsuaDce  of  a  subsequent  section  of  this  act,  are  hereby  ^  **^ 
aothorised  to  sell  and  convey  in  fee  simple,  any  of  the 
leased  or  other  lands  devised  to  said  Morgan  Dix,  for  his 
Wfe,  by  John  1.  Morgan,  late  of  the  city  of  New- York,  de- 
^^ased,  lying  in  the  sixteenth,  seventeenth,  eighteenth, 
aineteenth  and  twentieth  townships,  parts  of  the  twenty 
townships  on  the  Unadilla  river,  at  such  prices  as  he  said 
Morgan  Dix,  and  the  said  trustees,  shall  deem  to  be  the 
taloe  of  the  interest  of  the  estate  of  said  John  I.  Morgan 
bi  said  lands.     The  proeeeds  or  avails  of  the  sales  author^ 
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I  IzedbytUs  section,. sliall  be  paid  to  and  the  Mcorities 

therefor  shall  be  taken  in  the  name  of  said  trnstees. 
!  ^JIIaL''^      h  ^*  Such  sales  may  be  made  at  the  expiration  of  tht 

i  leases  now  in  existence,  or  during  the  continuance  of  lueh 

<  leases  by  amicable  arrangement  with  the  lessees,  their 

^  heirs  or  assigns. 

Trustees       §  3.  The  trustces  hereinbefore  mentioned,  who  shall  be 
j  ^Sttllfrad  two  in  number,  shall  be  appointed  by  the  supreme  court; 

'.  fiSrduiiesauj  ^  ^^fj^j  ^g  g^^J^  trustccs,  or  either  of  them,  shall  d», 

resign  or  become  incompete^t  to  act,  *  other  trusteefl  or 
I  .  trustee  shall,  in  like  manner,  be  appointed  by  said  conit( 

and  it  shall  be  the  duty  of  said  trustees  to  inyest  in  sndi 
I  securities  and  on  such  condition  as  the  court  shall  direct, 

all  moneys  accruing  from  sales  of  the  lands  aforesaid,  and 
to  reinvest  the  same  from  time  to  time.    Before  entering 
\  upon  the  discharge  of  their  duties,  the  said  trustees  shall 

{  give  bonds,  in  such  sum  as  the  supreme  court  shall  direct, 

:  for  the  faithful  execution  of  their  trust.    The  said  trus- 

;  tees  shall  be  allowed  such  compensation  for  their  serrices 

as  the  supreme  court  may  direct,  but  such  compensalioii 
shall  not  exceed  in  the  abrogate,  three  per  cent  on  re* 
ceipts  of  principal,  and  five  per  cent  on  receipts  of  inter- 
est or  income. 
2!S?wd!      ^  ^'  '^^^  securities  mentioned  in  the  preceding  section 
of  this  act,  shall  be  held  by  the  said  trustees,  subject  to 
the  provisions  contained  in  the  fifth  section  of  this  act,  for 
the  benefit  of  said  Morgan  Dix,  during  his  life,  and  afte^ 
wards  for  the  benefit  of  the  parties  having  contingent  in- 
terests in  said  lands,  according  to  the  disposition  made  of 
said  lands  by  the  will  of  said  John  I.  Morgan, 
ineoi&eof      §  5.  It  shall  be  the  duty  of  said  trustees  to  apply  to  the 
^^^  maintenance  and  education  of  Elizabeth  Morgan  Dix  and 
i"*^       Charles  Temple  Dix,  until  they  shall  be  of  full  age,  so 
much  of  the  income  of  ^d  securities  as  shall  exceed  the 
amount  of  rents  now  reserved  on  the  lands,  which  may 
be  sold,  in  whole  or  in  part,  as  they  may  deem  necessary, 
and  the  residue  of  the  income  of  said  securities  shall  be 
paid  over  to  said  Morgan  Dix. 
Thisteesto     ^  6.  It  shall  bc  the  duty  of  the  said  trustees,  on  or  be- 
SSm'^'  fore  the  first  day  of  February,  in  every  year,  to  render  an 
•'^^-     account  on  .oath,  to  the  supreme  court,  setting  forth  the 
moneys  received  by  them  during  the  year  ending  on  the 
thirty^first  day  of  December  preceding,  an  account  of  sales 
of  said  lands,  together  with  the  investments  of  such  mo- 
neys, and  all  payments,  whether  of  principal  and  interest, 
on  the  securities,  in  which  such  investments  may  be  made; 
and  in  default  thereof,  the  supreme  court  may  enforce  a 
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rendition  of  such  account  in  like  manner  as  a  surrogate 
may  enforce  the  return  of  an  inventory  by  an  executor  or 
idministrator. 

§  7.  Wlieneyer,  by  expiration  of  the  lives,  on  which  Tra«^«^ 
they  depend,  the  contingent  interests  vested  in  said  lands 
by  the  will  of  said  John  I.  Morgan  shall  cease,  the  trust 
created  by  this  act  shall  terminate ;  and  thereupon  it  shall 
be  the  duty  of  the  supreme  court  to  require  the  trustees 
to  Biake  over  to  the  party  or  parties,  who  shall  then  be 
legally  entitled  tQ  the  same  under  said  will,  all  the  mo- 
neys and  securities  in  their  hands. 

§8.  Nothing  contained  in  this  act  shall  be  construed  to 
impair  the  right  of  the  widow  of  said  John  I.  Morgan  to 
ber  dower  in  said  lands. 


Chap.  192. 

AN  ACT  to  amend  'the  act  entitled  ^^  An  act  relating  to  the 
harbor  masters  of  the  port  of  JfewYork^^  parsed  March 
16, 1850. 

Passed  April  17, 1851. 

The  People  of  the  State  of  New^York,  represented  in  5c- 
^de  and  Assembly^  do  enact  as  follows  : 

§1.  Nothing  contained  in  so  much  of  the  act  en- 
titled "  An  act  relating  to  the  harbor  masters  of  the  port 
of  New-York,  passed  March  16,  1850,"  shall  be  so  con- 
strued as  to  invest  them  with  any  power  or  authority 
respecting  vessels  which  shall  lie  at  or  within  any  of  the 
wharves,  docks  or  slips,  belonging  to  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New- York. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  193. 

AN  ACT  to  authorize  the  DeihL  Plank  Road  Company  to 
change  the  location  of  a  portion  of  their  road. 

Passed  April  17, 1851. 

The  People  of  the  Siat€  of  JVew^York,  represented  in  Se- 
note  a/nd  Assembly  y  do  enact  as  follows :    ^ 

^Mfttioa       ^  1 .  The  Delhi  Plauk  Road  Company  are  hereby  autio- 
^hug«(L    rized,  in  the.  construction  of  their  roaa,  to  alter  the  loca- 
tion of  the  same  from  the  old  highway,  conveyed  to  said 
company  by  the  supervisors  and  commissioners  of  high- 
ways of  the  towns  of  Delhi,  Hamden  and  Walton,  in  such 
manner  and  in  such  places  as  the  president  and  directors 
may  see  fit,  and  as  may  be  necessary  to  construct  a  good, 
level  ^nd  permanent  road  in  such  alterations. 
*^*^*        §  2.  Said  company  shall  cause  a  survey  of  such  altera- 
tions to  be  filed  in  the  office  of  the  clerk  of  the  oounty  of 
Delaware. 
Land  4am-     k  ^'  After  filing  such  survey,  if  said  company  shall  he 
MM    /  unable  to  agree  with  the  owners  of  the  land  through  which 
such  alterations  of  their  road  shall  be  made  for  the  pur- 
chase of  so  much  thereof  as  shall  be  necessary  for  the 
making  of  such  alterations  of  said  road,  and  for  the  ac- 
commodation of  gates,  toll-houses  and  other  works  there- 
unto belonging,  then  in  every  case  where  they  shall  he 
unable  so  to  agree,  or  when  the  owner  of  the  land  shall 
be  absent  from  the  county,  or  shall  not  from  any  caun 
be  capable  in  law  so  to  agree,  or  shall  refuse  to  agree,  the 
value  of  the  land  shall  be  ascertained  and  paid,  or  a  ten- 
der therefor  made  to  the  owners  in  the  manner  and  with 
the  effect  as  provided  in  the  second  article,  of  title  one,  of 
chapter  eighteen,  of  the  first  part  of  the  Revised  Statutes! 
PioTiw.        §  4.  All  alterations  authorized  to  be  made  by  the  pro- 
visions of  this  act,  so  far  as  the  same  may  relate  to  gar- 
dens, orchards  and  buildings  shall  be  subject  to  the  pro- 
visions and  restrictions  of  existing  laws  relating  to  plank 
roads  and  turnpike  roads. 

§  5.  So  much  of  the  acts  heretofore  passed  relative  to 
plank  roads  and  turnpike  roads  as  are  inconsistent  with 
this  a^t  shall  not  be  held  or  construed  to  apply  hereunto. 
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Chap.  104. 

AN  ACT  to  authorize  the  Clyde  and  Rose  Valley  Plank  Road 
Company  to  abandon  a  part  of  theit  road. 

Passed  April  17,1651. 

ITu  PeopU  of  the  Stale  of  Jfeu-York,  r€pr0$enied  in  &* 
uU  end  AuemUyy  do  enact  cu follows : 

§  I.  The  president  and  directors  of  the  Clyde  and  Rose 
Tftlley  Plank  Road  Company  have  power  to  convey  back 
to  the  trustees  of  the  village  of  Clyde  such  part  of  their 
toad  as  said  president  and  directors  and  trustees  can  i%ree 
opofi  within  the  corporation  of  the  village  of  Clyde,  and 
the  said  plank  road  company  shall  take  toll  only  on  the 
(Mlanee  of  said  load  not  conveyed  back,  after  said  agree^ 
loent  is  made,  dascribed  and  recorded. 

§  2.  This  act  shall  take  effect  immediately. 
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Cfmp,  195. 

AN  ACT  to  amend  an  act  passed  Jlpril  26,  1839,  mtilled 
'^*^n  act  to  mmej^4  the  act  incorporating  the  village  of 
WoterlooJ^ 

Passed  April  17,  1851,  ^<  three-fifths  being  present.'' 

The  People  of  the  State  qf  Jfew^York^  represented  in  Se^ 
A^  end  Assembly f  do  enact  asfMoios : 

k  1.  The  twenty-second  section  of  the  act  passed  April  powmen 
B6i  1839,  entitled  "  An  act  to  amend  the  act  incorporating  «ni«r««L 
the  viUage-of  Waterloo,"  is  hereby  amended  by  adding  to 
^the  end  of  said  section  the  following,  to  wit:  and  to  pfM9 
inch  ordinaneee  as  they  shall  think  proper  relative  to 
making  side  walks  and  repairing  the  same  in  said  vill^gf ; 
to  piovide  for  the  care,  custody  and  preservation  of  tfa^ 
public  square,  public  property,  records  and  papers  of  said 
village,  to  carrj  into  effect  evetj  |!esolation  of  instruction, 
lawfully  adopted  at  «tiy  meeting  of  the  electors  of  said 
filJage,  to  eompel  the  removal  by  the  owner  pr  occupanti 
rfsBow  and  lee  or  other  obstruction,  from  ^e  side  walkf 
In  boskt  of  ell  aBd  every  let  owned  or  occupied  by  him  off 
tttm ;  and  said  trnsteei  shall  have  power  to  issue  wwrantf 
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for  the  coUectioii  of  taxes,  and  to  renew  snch  warrants  as 
often  as  may  be  necessarji  as  to  any  unpaid  tax^,  to  build 
reservoirs  for  supplying  water  to  extinguish  fires,  to  de- 
termine the  existence  of  any  public  nuisance  in  any  part 
of  said  village,  and  compel  its  removal  or  abatement,  to 
fix  the  compensation  of  the  assessors,  clerk,  treasurer,  fire 
wardens  and  attorney ;  to  improve  the  public  square  by 
expending  whatever  sum  is  voted  by  the  inhabitants  at 
any  regular  meeting  for  that  purpose ;  but  they  shall  not 
have  power  to  borrow  any  money  for  any  purpose  what- 
ever, without  a  direct  vote  of  the  inhabitants  of  said  vil- 
lage to  that  effect. 
SSS^wK     ^  ®-  ^^y  officer  of  said  village  who  shall  receive  any 
lie  vaoDcj.  moi^y  raised  or  collected  under  this  act,  or  under  the  act 
hereoy  amended,  and  who  shall  lend  the* same  or  other- 
wise appropriate  the  same  or  any  part  thereof  to  his  oim 
%         use,  or  to  that  of  any  other  person  in  violation  of  his  duty 
as  such  officer  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  may  be  punished  by  fine  or  imprison- 
ment or  both. 
GoninM.       §  3.  It  shall  bc  the  duty  of  said  trustees  and^^  they  shall 
•°"^  ^  have  power  to  exercise  exclusively  within  said  village  all 
the  powers  and  duties  of  commissioners  of  excise,  subject 
to  the  provisions  hereinafter  contained  and  other  laws  not 
inconsistent  herewith. 
ionUv        M-  a  license  to  keep  a  tavern  or  grocery  and  to  sell 


.strong,  spirituous  and  intoxicating  drinks  to  be  drank 
therein,  may  be  granted  by  said  trustees,  and  by  no  other 
persons  or  body,  to  such  and  so  many  discreet  and  proper 
persons  as  the  board  of  trustees  may  deem  proper,  and 
such  license  when  granted  shall  continue  in  force  until 
the  next  election  for  village  officers  in  said  village,  and 
for  twenty  days  thereafter,  unless  sooner  revoked,  and  no 
longer,  and  must  specify  the  person  to  whom,  and  the 
tavern  or  grocery  for  which  it  is  granted ;  and  such  licenses 
shall  only.be  granted  upon  the  following  oonditioiis  to 
wit: 

ii>»  to  be  1 .  The  payment  for  each  tavern  or  grocery  license  a 
sum  to  be  determined  by  the  board  of  trustees  ol  said 
village,  not  to  exceed  fifty  dollars,  to  the  treasurer  of  said 
village. 

3.  Upon  filing  with  the  clerk  of  said  village  seemitj  by 
undertaking  of  the  person  or  persons  to  whom  the  lieense 
is  granted,  with  two  sufficient  sureties,  to  be  approved  by 
the  said  board  of  trustees  or  a  majority  of  them,  by  their 
approval  endorsed  thereon  to  the  effect  that  no  inloxkar 
ting  drink  shall  be  sold  or  given  to  any  minor,  or  to  any 
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penon  already  manifestly  intoxicated,  and  that  in  cage 
any  person  shall  bebome  intoxicated  by  liquor  obtained  ~ 
and  drunk  at  such  tavern  or  grocery,  the  person  to  whom 
it  is  granted  will  pay  all  expenses  which  said  village  or 
the  town  of  Waterloo  or  county  of  Seneca,  shall  incur  in 
eonsequence  of  any  such  intoxication ;  that  said  tavern  or 
grocei^  shall  be  kept  in  a  quiet,  orderly,  peaceable  and 
decent  manner  and  that  the  by-laws  and  regulations  of 
the  trustees  of  said  village,  in  relation  to  taverns  and  gro- 
ctties  shall  be  observed  therein ;  and  that  no  gambling  or 
playing  with  cards,  or  upon  any  billiard  table,  ball  alley 
or  other  device  for  gaming,  shall  be  permitted  at  any  timg 
therein ;  and  if  granted  for  a  grocery,  that  the  grocery 
shall  be  kept  closed  on  Sunday j'^and  no  business  done 
therein  on  that  day  of  the  week. 

V5.  An  action  may  be  brought  in  the  corporate  namesmr 
of  said  village,  upon  any  such  bond  or  undertaking,  to  re- "  ^ 
wer  any  penalty  Imposed  by  the  by-laws  of  said  village, 
for  any  violation  of  the  conditions  of  said  bond  or  under- 
taking, and  for  any  damages  under  this  act,  but  such  re- 
covery shall  not  exceed  one  hundred  dollars. 

^6.  Nq  intoxicating  drink  shall  be  sold  within  anys«ieofar- 
bu^ding  to  be  drank  therein,  or  .in  any  place  adjoining  •"*>*"*•• 
the  same*  within  said  village,  without  the  license  herein- 
before mentioned,  under  such  penalty  as  said  trustees  may 
by  their  by-laws  prescribe,  not  exceeding  one  hundred 
dollars  for  each  offence. 

§  7.  Actions  for  penalties  under  the  act  hereby  amend-  M^ey  for 
ed,  and -under  any  by-laws  of  said  village  can  only  be  had  ^o^e^' 
in  the  corporate  naime  of  said  village,  and  whenevet  suchP«"J«*- 
penalties  are  collected  the  money  shall  be  paid'  to  the 
treasurer  of  said  village,  and  applied  towards  the  pay- 
ment of  the  contingent  expenses  of  said  village. 

^  8.  All  former  laws  or  parts  of  laws,  inc<jnsistent  with  R«p«ai- 
the  provisions  of  this  act,  so  far  as  the  same  relate  to  the 
village  of  Waterloo  are  hereby  repealed,  but  this  repeal 
shall  not  affect  the  validity  of  any  action  or  proceedings 
heretofore  had,  or  any  cause  of  action  now  existing,  nor 
the  validity  of  any  license  granted  before  this  act  takes 
effect. 

^  9.  This  act  is  hereby  declared  to  be  a  public  act,  and 
«hall  take  effect  on  the  first  Monday  of  May  next^ 
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Chap.  196. 


AN  APT  tn  rttaticn  U  aUjtatieei  comtt  in  tiU  city  ofXw 

York. 

Passed  April  IT,  1S61. 

Tht^Peaple  of  the  State  of  Mew-York,  represmUed  tn  iSfe- 
fuUe  and  AssewMyj  do  enact  aeJbUaw^ : 

§  1.  The  derk  of  each  of  the  Justices'  courts,  in  the  citj 
\>t  New-Tork,  by  virtue  of  his  office  shall  have  power  U> 
take  affidavits  aiid  to  administer  oaths  in  said  city,  with 
the  like  effect  as  if  he  was  a  clerk  of  a  court  of  record. 

§  2.  This  act  shall  take  efEbct  imine(fiatelj. 

i 
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Chap.  197. 


AN  ACT  to  change  the  time  far  making  payments  to  the 

Safety  I\md. 

Passed  April  17, 18&1. 

The  People  of  the  State  of  J^Tew-York,  represented  in  Sc- 
note  and  JissemUyf  do  enaet  as  foUows : 

{I9  The  payment  of  one-half  of  one  per  cent,  required 
by  the  first  section,  of  chapter  two  hundred  and  forty^seven, 
of  the  session  laws  of  one  thousand  eight  hundred  and 
forty-two,  to  be  made  to  the  treasurer  of  this  state  by  eveiy 
monied  corporation  on  or  before  the  first  day  of  Januarj 
next,  shall  be  made  on  or  before  the  thirty-first  day  of  Pe- 
cember  next ;  and,  thereafter,  such  payment  shall  be  made 
annually,  on  or  before  the  thirty-first  day  of  December  in 
each  year,  instead  of  on  or  before  the  first  day  of  ^  January 
in  each  year,  as  now  required  by  said  first  sectioa  of  said 
chapter  two  hundred  and  forty-seven. 

^  a.  This  act  shall  take  eflfeot  immediately. 


SEVENTY.FOURTH  SESSION.  ^71 


Chap.  198. 

AN  ACT  to  authorize  the  Cayuga  Jfation  of  Indians  to  pur- 

ekase  land$  in  this  gtait. 

Passed  April  17, 1851 ,  <<  three-flfths  being  present." 

The  People  of  the  State  of  JSTetv^York,  represented  in  Se- 
note  and  Assembly ^  do  enact  as  follows  : 

§  1 .  The  chiefe  of  the  Cayuga  nation  of  Indians,  are  ^^^J' 
hereby  authorized  and  empowered  to  purchase  lands  in  ^heUL 
this  state,  and  to  take  a  deed  of  the  same,  in  the  name, 
and  on  behalf  of  said  nation.  The  lands  purchksed  under 
this  act,  shall  -be  the  property  of,  and  belong  to  the  said 
Cayuga  nation  of  Indians,  and  to  be  held  by  them  in  com- 
mon, and  as  all  reservations  of  lands  are  held  by  other  tribes 
of  Indians  in  this  state,  subject  haweyer,  to  be  divided 
and  distributed  among  said  Indians  in  pursuance  of  the 
laws  of  this  state,  passed  April  eleventh,  one  th6usand' 
eight  hundred  and  forty-nine,  chapter  four  hundred  and 
twenty ;  but  the  said  Cayuga  nation  of  Indians,  shall  not^ 
have  power  to  alienate  said  lands ;  the  deed  oif  the  said 
tract  of  land  so  purchased,  shall  be  filed  and  recorded  in  the 
office  of  the  secretary  of  state,  and  an  exemplified  copy  of 
the  same  shall  be  delivered  to  the  said  chle&  for  the  use 
of  said  nation ;  said  deed  shall  also  be  recorded  in  the 
county  clerk's  ojffice  ot  the  county  in  which  said  lands  shall 
lie.  The  Cayuga  nation  of  Indians  shall  have  power  to  Adoptkmor 
incorporate  and  adopt  into  their  nation,  any  Indian  or  In-  Sl^^' 
dians  of  other  tribes  of  the  six  nations  of  Imlians,  or  those 
intermarried  with  them,  or  any  of  them,  and  their  child- 
ren, upon  such  terms  as  the  council  of  the  chiefs  of  said 
nation  shall  deem  prc^r,  such  person  or  persons  after  be- 
ing adopted  into  said  nation,  shall  have  all  the  rights, 
privileges  and  immunities  of  the  Cayuga  nation  of  Indians, 
as  if  they  had  been  bom  Cayugas. 

§  2.  The  commissioners  of  the  land  office  shall  pay  on  Lu,dghow 
the  order  of  said  chiefis,  such  sums  of  money  agreed  upon  p^  ^^• 
by  the  parties  for  said  lands,  out  of  the  annuities  payable 
by  this  state  to  the  said  Cayuga  nation  of  Indians,  and  the 
said  commissioners  of  the  land  office,  shall  have  ppwer  to 
advance  such  annuities,  a  sum  which  will  be  sufficient  to 
pay  for  the  lands  so  purcha&ted,  provided  it  shall  be  deem- 
ed proper,  and  fox  the  best  interest  of  said  Indians  3  but 
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uo  coutract  made  with  the  said  Cajuga  nation  of  Indians, 
shall  be  binding  upon  said  nation^  without  the  advice  and 
consent  of  the  said  commissioners  of  the  land  office. 
^  3.  This  act  shall  take  elfect  immediately. 
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Chap.  199. 

AN  ACT  to  incorporate  the  University  of  Albany. 

Passed  AprU  17, 1851. 

The  People  of  the  State  of  JSTeuhYork,  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 


Tide 


Powers. 


Trustees. 


^  1.  Greene  G.  Bronson,  Fri^d  Humphrey,  Marcus  T 
Reynolds,  Ezra  P«  Prentice,  Ira  Harris,  Franklin  Town- 
/send,  Amasa  J.  Parker,  Robert  H.  Pruyn,  James  Kidd, 
and  their  associates,  are  herby  constituted  a  body  corpo- 
rate by  the  name  of  the  ^  Uniyersity  of  Albany,"  for  the 
purpose  of  promoting  literature  and  science.  The  said 
corporation  shall  have  perpetual  succession,  with  power 
to  sue  and  be  sue(},  to  make  and  use  a  common  seal  and 
alter  the  same  at  pleasure,  to  take  and  hold  real  and  per- 
Reai  estate  soual  property ;  but  it  shall  not  at  any  time  own  real  estate 
yielding  an  annual  income  exceeding  ten  thousand  dollars. 
The  location  of  said  institution  ihall  be  at  the  city  of  Al- 
bady. 

^  2.  Greene  C.  Bronson,  Friend  Humphrey,  MarcQS  T. 
Reynolds,  Ezra  P.  Prentice,  Ira  Harris,  Franklin  Town- 
send,  Amasa  J.  Parker,  Robert  H.  Pruyn,  James  Kidd, 
James  Stevenson,  Peter  Gansevoort,  John  Taylor,  John 
Townsend,  Rufus  H.  King,  Bradford  R.  Wood,  Chris- 
topher Y.  Lansing,  George  Dexter,  Henry  H.  Martin, 
John  F.  Rathbone,  Daniel  D.  Barnard,  W.illiam  W.  Foi^ 
syth,  Thomas  W.  Oloott,  Lewis  Benedict,  James  Goold, 
Samuel  Pruyn,  Andrew  White,  Orlando  Meads,  Cliarles 
B.  Lansing,  John  B.  James,  Henry  Q.  Hawley,  Charles 
Van  Benthuysen,  William  Seymour,  Anthony  M.  Strong, 
James  Taylor,  Samuel  Stevens,  Frederick  J.  Barnard, 
Thomas  McElroy,  William  C.  Miller,  Henry  H.  Van  Dyok, 
William  E.  Bleecker,  Azor  Tabor,  G«orge  Dawson,  Robert 
E.  Temple,  William  H.  Dewitt,  Samuel  M.  Shaw,  Luther 
Tucker,  Anthony  Gould,  Nicholas  Hill,  and  Benjamin  P. 
Johnson  are  hereby  appointed  trustees  of  the  said  corpora- 
tion, with  power  to  fill  any  vacancy  in  their  board,  of  whonn 


•     • 


SEVENTY-FOURTH  SESSION. 


373 


fifteen  members  shall  constitute  a  quorum  for  the  transac- 
tion of  business.  . 

§  3.  Said  trustees  shall  hare  power  to  create  a  depart-  Depart, 
ment  of  medicine,  a  departfiient  of  law,  and  such  other  °**'***- 
colleges  or  departments  in  said  university  as  they  shall 
from  time  to  time  deem  expedient;  and  for  the  better 
government  of  the  same,  may  sub-divide  said  board  of 
trustees  into  three  or  more  sections  or  boards,  upon  which 
shall  more  imlnediately  devolve  the  superintendence  and 
government  of  the  department  to  which  they  may.  be 
severally  assigned :  Provided,  however,  that  so  many  of 
the  trustees  of  the  university  as  may  be  trustees  of  the 
Albany  Medical  College,  shall  be  assigned  to  its  govern- 
ment, if  the  said  college  shall  elect  to  form  a  part  of  the 
Uttiversity;  until  by  death,  resignation  or  otherwise,  the 
board  of  trustees  of  said  college  shall  embrace  no  more 
members  than  would  appropriately  and  proportionally  be 
assigned  to  said  Medical  College. 

§4.  The  board  of  trustees  shall,  in  such  manner  as  they  ProfeaMM. 
shall  from  time  to  time  prescribe,  on  the  nomination  of 
the  respective  boards  of  the  different  departments,  appoint 
the  professors  and  such  other  instructors  as  they  may 
deem  necessary,  subject  to  removal  by  a  majority  of  all    , 
the  membery)f  the  board. 

§  5.  The  said  university  may  grant  to  students  under  nipioi 
its  charge,  diplomas  or  honorary  testimonials,  in  such 
form  as  it  may  designate.  It  may  also  confer  stieh  liter- 
ary honors,  degrees  and  diplomas  as  are  usually  granted 
by  any  uniiversity,  college  or  seminary  of  learning  in  the 
United  States. 

§6.  Diplonjas  granted  by  the  university,  shall  entitle  Then  pn? - 
the  possessors' to  the  immunities  and  privileges  allowed"*^** 
by  usage  or  statute  to  the  possessors  of  like  diplomas  from 
any  college  or  semii^ary  of  learning  in  this  state ;  but  no 
SQch  diploma  or  deg^ree  shall  be  conferred  which  is  not  in 
conformity  with  the  laws  of  the  state  at  the  time  of  con- 
firming the  same. 

§  7.  The  said  university  shall  be  subject  to  the  visita-  visiiation 
tion  of  the  regents  of  the  university  of  this  state,  in  the  ""^  "**^'*' 
same  manner  and  to  the  same  extent  as  the  various  col- 
leges in  this  state. 

^  8.  The  said  corporation  shall  possess  the  powers,  and  oenerai 
be  subject  to  the  provisions  of  the  third  title,  eighteenth  ^'^'"' 
chapter,  of  the  first  part  of  the  Revised  Statutes,  so  far  as 
the  same  are  applicable  and  have  not  been  repeal^. 
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Chap.  200. 

« 

AN  ACT  to  authmiae  the  building  of  a  bndgt  ever  the  Em 
^  canal  at  Borne. 

Passed  April  17, 1851. 

The  People  of  the  State  of  Mho^York^  rtprenrnted  in  St* 
note  and  Assembly ,  do  enact  as  follows : 

§  1  .^  The  canal  commissioners  are  hereby  authorised  to 
construct,  or  cause  to  be  constructed  at  the  expense  of  the 
state,  o?er  the  Erie  canal  at  Jay-street  in  the  village  of 
Rome,  in  the  county  of  Oneida,  such  a  bridge  as  they  mtj 
deem  the  interest  of  the  state  to  require :  prorided  Ae 
canal  board  are  of  the  opinion  that  such  bridge  should  be 
built  and  maintained  at  the  expense  of  the  state,  and  not 
otherwise. 

§  2.  Said  commissioners  shall  cause  said  bridge  to  be 
built  and  maintained  at  the  expense  of  the  state,  in  the 
same  manner  as  other  new  structures  authorised  by  the 
canal  board,  are  by  existing  statujies  required  to  be  built, 
and  the  expense  thereof  shall  be  included  ii^  the  amoont 
of  expenditures  for  ordinary  repairs  of  the  canals  of  the 
state. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  201. 

AN  ACT  providing  for  the  aettlem  ent  of  the  claim  of  Camp* 

bell  and  Moody. 

Passed  April  17, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  i%  S^ 
note  and  Assembly ^  do  enact  as  foUou>s : 

§  1 .  The  commisaioners  of  the  land  office  are  hereby 
authorized  and  empowered  to  inquire  and  examine  into 
the  claim  of  Campbell  and  Moody,  of  the  city  of  New- 
Tork,  for  articles  and  materials  alleged  by  them  to  have 
been  furntsheil  for  the  construction  of  the  state  arsenal  in 
the  city  of  New-Tork,  ascertain  whether  any,  and  if  any, 
what  amount  is  justly  due  to  said  Campbell  and  Moody, 
from  this  state  on  account  thereof,  and  make  such  award 
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tiiereoii  as  they  shall  deem  jast  and  right.  B«t  the  said 
eommissioiiers  shall  have  no  authority  to  proceed  under 
thfa  act,  unless  an  application  therefor,  to  the  said  com- 
missioners, be  made  oy  the  said  Campbell  and  Moody 
within  ninety  days  after  the  passage  of  this  act. 
^  2.  Tliis  act  lAall  talce  effect  immediately* 

Chap.  203, 

AN  ACT  to  amend  an  act  eniitUd  '^  ^n  act  relative  to  the 
Penitentiary  of  Onondaga  county j  passed  on  the  lUhdny  of 


Mtrchj  1851. 


Passed  April  17, 1851. 


$76 


The  Peoj^e  of  the  State  of  J^euyYorkj  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows : 

\  1 .  The  time  fixed  in  the  act  entitled  <^  An  act  relative 
to  the  Penitentiary  of  Onondaga  county,"  passed  on  the 
11th  day  of  March,  1851,  for  the  superintendent  of  said 
penitentiary  to  give  his  bond  to  the  sheriff  of  Onondaga 
county,  is  hereby  extended  until  the  fifteenth  day  of  May 
next. 

\  2.  The  jail  liberties  of  the  county  of  Onondaga  shall 
hereafter  be  the  territory  now  com|>rised  within  the  boon* 
daries  of  the  city  of  Syracuse. 

§  3.  Tliis  act  ^lall  take  effect  immediately. 


Chap.  203. 

AN  ACT  to  amend  the  several  acts  relating  to  Incorjiorated 
Banksy  Banking  Associations  and  Individual  Bankers. 

Passed  April  17, 1851. 

The  People  of  the  Slate  of  Kew-York^  represented  in  So- 
fieie  and  Assembly  y  do  enact  as  follows: 

§  1.  Section  one  of  the  act  relating  to  the  redemptl&n  of  offices  «r 
bank  notes,  passed  May  4th,  1840,  is  hereby  amended  soj^™^" 
as  to  read  as  follows : 

^  1.  Every  moneyed  incorporation  in  this  state  having 
banking  powers,  and  issuing  bills  or  notes  of  circulation, 
and  every  banking  association  and  individual  banker, 
carrying  on  banking  business  under  the  act  to  authorize 
the  bufSaees  of  banking,  except  those  whose  place  of  busi- 
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ndM  is  in  the  cities  of  New-Tork,  Albanj,  Brookljn  or 
Troy,  shally  on  or  before  the  first  day  of  July  next,  appoint 
a&  agent,  who  shall  keep  au;  office  in  the  city  of  New- York, 
Albany,  or  Troy,  for  the  redemption  of  all  cirenlating 
notes  issued  by  said  corporation,  banking  association,  or 
individual  banker,  which  shall  be  presented  to  sach  agent 
for  payment  or  redemption. 

%  2.  Section  four  of  the  said  act  Is  hereby  amended  so 

as  to  read  as  follows : 

Rateofdis.     §  4.  It  shall  be  the  duty  of  every  such  corporation, 

I.  .'''''"^      banking  association  and  individual  banker  out  of  the  cities 

\  of  New-York,  Albany,  Brooklyn  and  Troy^  to  redeem  and 

pay.  on  demand  all  cbculating  notes  issued  by  such  cor- 
poration, l&nking  association  or  individual  banker  pre- 
\  sented  for  redemption  or  payment  at  the  office  of  their  said 

I  agent,  in  the  city  of  New-York^  Albany  or  Troy,  at  a  rate 

of  discount  not  exceeding  one-quarter  of  one  per  cent. 
'.  Bemaud        §  3.  Wheuevcr  any  action  shall  be  brought  against  any 

'  ^  ^,£^.^  incorporated  bank,  biuiking  association,    or  individual 

■  paymciai.   hanker,  for  the  recovery  of  the  amount  due  on  any  circu- 

lating note  or  notes  registered  in  the  comptroller's  office, 
'  the  payment  of  which  shall  have  been  demanded  at  the 

^  banking  house,  or  usual  place  of  business  of  the  defendant, 

1  if  it  shall  appear  on  the  trial,  or  otherwise,  to  the  court 

in  which  such  suit  is  brought,'that  at  the  time  such  demand 
of  payment  was  made,  the  defendant  offered  in  payment 
the  circulating  note  or  notes  issued  by  any  bank  associa* 
tion  or  banker,  other  than  the  defendant,  which  were  at 
the  time  at  par  in  the  city  of  New- York,  Albany,  or  Troy, 
*  or  a  draft  or  drafts  on  any  bank  association  or  banker  in 

the  city  of  New-York,  Albany,  or  Ttoy,  or  either  of  the 

same,  for  the  amount  of  the  clrculatlhg  note  or  notes  so 

,  presented,  with  tin  affidavit,  if  required,  that  such  draft  or 

drafts  is  or  are  available  to  their  full  amount,  to  ii^sure 
the  immediate  payment  thereof  on  presentation,  or  in  case 
any  action  shall  be  commenced  upon  such  note  or  notes 
before  the  expiration  of  fifteen  days  from  the  time  of  the 
first  demand  thereof,  as  above  mentioned ;  and  provided 
such  bank,  association  or  individual  banker  shall  be  ready 
^      .  .  and  prepared  to  redeem  such  note  or  notes  in  the  lawful 

money  of  the  United  States,  at  the  counter  or  ordinarj 

place  of  business  of  such  bank,  association  or  banker,  at 

,  the  expiration  of  said  fifteen  days  from  the  time  of  the  first 

demand  thereof,  with  interest,  then  in  either  case,  the 

plaintiff  in  such  action  shall  not  recover  any  co^ts,  feea, 

or  disbursements  whatever  against  the  defendants,  and 

'  shall  be  entitled  to  recover  no  more  than  seven  per  oeot 
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iotefest^  in  lieu  of  all  daiaages  for  tiie  Bon-paymeiit  of  the 
said  circulating  note  or  notes ;  l)ut  no  interest  shall  be  re- 
GOFered  upon  such  note  on  notes  in  any  action,  unless  the 
plaintiff  or  holder  thereof  shall  have  again  presented  the 
same  for  payment,  at  the  banking  house  or  ordinary  place 
of  business  of  such  defendant,,  on  or  after  the  fifteenth  day 
after  such  first  demand,  and  before  the  twentieth  day,  and 
the  defendant  shall  have  neglected  and  refused  to  pay  the 
same  with  interest  to  that  time,  as  aforesaid.  And  if  such 
bank,  association,  or  banker,  at  the  time  of  the  first  pre-> 
sentation  of  said  circulating  note  or  notes,  s]ia11  have  of- 
fered to  pay  current  bank  notes  or  drafts,  or  both,  or  either, 
in  die  manner  above  provided,  and  shall  at  the  time  of 
the  second  presentation,  pay  or  tender  the  amount  of  such 
note^or  notes  thus  demanded,  in  the  lawful  money  of  the 
United  States,  at  their  banking  house  or  ordinary  place  of 
business,  then  such  bank,  association,  or  banker  shall  not 
be' deemed  to  have  suspended  or  refused  specie  payment, 
within  the  meaning  of  any  statutes  authorizing  proceedings 
for  the  dissolution  of  the  charter  of  such  bank,  or  authoriz- 
ing proceedings  to  restrain  or  exyoin  the  ordinary  busi- 
ness of  such  bank,  association,  or  banker,  nor  shall  such 
bank,  association,  or  hanker,  ^n  such  case,  be  liable  to  any 
other  or  greater  damages  for  the  non-payment  of  such  cir- 
culating note  or  notes,  than  as  above  provided,  any  provi- 
sion in  the  charter  of  any  bank,  or  any  other  statute  to 
the  contrary  notwithstanding. 

^4.  The  fourth  section  of  chapter  two  hundred  and  Notes  how 
sixty  of  the  laws  of  eighteen  hundred  and  thirty- eight  as  **""**•*•**• 
amended  by  the  first  section  of  chapter  forty-six  of  the 
laws  of  eighteen  hundred  and  forty-one,  is  hereby  further 
amended  so  that  it  shall  read  as  follows:  In  ease  the 
maker  or  makers  of  any  such  circulating  note  or  notes, 
countersigned  and  registered  as  aforesaid,  shall  at  any 
time  hereafter,  on  lawful  demand  during  the  usual  hours 
of  business,  between  the  hours  of  ten  and*  three  o'clock, 
at  the  place  where  such  note  6r  notes  is  or  are  payable, 
&il  or  refuse  to  redeem  such  note  or  notes  in  the  lawful 
money  of  the  United  States,  the  holder  of  such  note  or 
notes  making  such  demand,  may  cause  the  same  to  be 
protested,  in  one  package,  for  non-payment,  by  a  notary 
public,  under  his  seal  of  office,  in  the  usual  manner,  unless 
the  president,  cashier  or  tellei;  of  such  bank  shall  ofier  to 
waive  demand  and  notice  of  the  protest,  and  shall  in  pur- 
suance of  such  offer,  make,  sign  and  deliver  to  the  party 
making  such  demand,  an  admission  in  writing,  stating  the 
time  of  the  demand,  the*  amount  demanded,  and  the  &cts 
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of  the  non-paymest  thereof,  and  the  eomptroller,  on  re- 
ceiving and  §llng  in  his  office  such  admission  or  protest, 
together  with  sueh  note  or  notes,  rfiall  fbrthwith  giro 
notice  in  writing  to  the  maker  or  makers  of  such  note  oi 
notes,  to  pay  the  same ;  and  if  he  or  thej  shall  omit  to  do 
80  for  fifteen  days  afler  such  notice,  the  comptroller  shall 
immediately  thereupon  (unless  he  shall  be  satisfied  thai 
there  is  a  good  and  legal  defence  against  the  payment  of 
such  note  or  notes)  give  notioe  in  the  state  paper,  that  all 
the  vircnlating  notes  issued  by  such  person  <yr  assoctatioii 
will  be  redeemed  out  of  the  trust  funds  In  his  hands  for 
that  purpose,  and  the  comptroller  shall  be  required  to 
apply  the  said  trust  funds  belonging  to  the*  maker  or 
makers  of  such  notes,  to  the  payment  pro  rata,  of  all  the 
circulating  notes  put  in  circailation  by  the  maker  or  makers 
of  such  dishonored  notes,  pursuant  to  the  provisions  of 
this  act,  and  adopt  such  measures  for  the  payment  of  sndi 
notes,  as  will  in  his  opinion  most  eflectually  prevent  loss 
to  the  holders  thereof. 

^  6.  The  twenty-ninth  section  of  said  chapter  two  hnn^ 
dred  and  sixty  of  the  laws  of  eighteen  hundred  and  thirty- 
eight,  is  hereby  amended  so  as  to  read  as  follows : 

^  29.  Such  association  oi:  individual  banker  shall  be 
liable  to  pay  the  holder  of  every  bill  or  note  put  in  circu- 
lation as  money,  the  payment  of  which  shall  have  been 
demanded  and  refused,  at  the  banking  house  or  usnal 
place  of  business  of  such  association  or  banker^  damages 
for  non-payment  thereof  in  lieu  of  interest  at  and  after 
the  rate  of  seven  per  cent,  per  annum,  from  the  time  of 
sueh  refusal  until  the  payment  of  such  evidence  of  debt 
and  damages  thereon. 
ptaviM.  ^6.  Nothing  contained  in  the  third,  fourth  and  fifth 
Sections  of  this  act,  shall  apply  to  cases  where  circulating 
notes  registered  in  the  comptroller's  office,  shall  be  pre- 
sented for  payment  to  the  agent  of  any  incorporated  bank, 
banking  association,  or  individual  banker,  appointed  ac- 
cording to  the  provisions  oTF  chapter  two  hundred  and  two 
of  the  laws  of  eighteen  hundred  and  forty,  entitled  -^  Aa 
•ct  relating  to  the  redemption  of  bank  notes,"  nor  to  any 
bank,  banking  association,  or  individual  banker,  for  whom 
there  shall  not  be  at  the  time  an  agent  duly  appointed  as 
prescribed  in  the  said  act ;  nor  to  banks,  associations,  or 
individual  bankers,  whose  place  of  business  is  in  either  of 
the  cities  of  New-York,  Albany,  Brooklyn,  or  Troy. 


Dunaget 
for  nou- 
paymenL 
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Chap.  204. 

AN  ACT  to  inc0rparat€  the  Westminster  College. 

Passed  April  17, 1861. 

The  People  of  the  State  of  J^ew-York^  represented  in  Se^ 
note  and  ^ssanMy,  dp  enact  as  f Mows : 

§1.  Alden  S.  Spragne,  Albert  T.  Chester,  Luman  K.  THieand 
Plimpton,  Lewis  P.  Allen,  William  W.  Mann,  James  J.  ''^'' 
Batdwln,  CkdusB.  Rich,  JohnC.  Lord,  Solomon  6.  Haven, 
Joseph  Foster,  Harlow  Palmei^,  Pascall  P.  Pratt,  Watson 
A.  Foxj  William  Tweedy,  Henry  Bosworth,  Albert  G. 
Hall,  John  B.  Skinner,  Joshua  H.  Mcllvaine,  Pliny  Twich- 
ell,  Richard  Kay,  L.  Merr  11  Miller,  and  Thomas  Aitken, 
are  hereby  constituted  a  body  corporate,  by  the  name  of 
"Westminster  College,"  to  be  located  in  the  city  of  Buflfa- 
lo,  for  the  purpose  of  promoting  literature,  science  and 
the  arts. 

%  2.  The  said  corporation  shall '  have  perpetual  sue-  po^j^n. 
cession,  with  power  to  sue  ahd  to  be  sued ;  to  make  and 
use  a  common  seal,  and  alter  the  same  at  pleasure ;  to 
hold  real  and  personal  property ;  but  it  shall  not  at  any  rmi  e^ato 
one  time  own  real  estate  yielding  an  annual  income  ex-  ^ 
ceeding  fifteen  thousand  dollars. 

§3.  The  persons  named  in  the  first  section  of  this  act.  Trustees, 
shall  he  the  first  trustees  of  the  corporation,  seven  of 
ivhom  shall  constitute  a  quorum  for  the  transaction  of 
business.    The  president  of  the  college  for  the  time  being, 
shall  be  ex  officio  a  member  of  the*  board  of  trustees. 

§  4.  The  said  board  of  trustees  shall  appoiiit  the  presi-  officers 
dent  and  professors  of  the  institution,  and  such  other  in-  Jjjj^rt. 
stractors  as  they  may  deem  necessary;  but  no  president 
or  professor  of  the  college  shq^U  be  appointed  or  removed, 
and  no  real  estate  bought  or  sold,  except  by  a  vote  of  two- 
thirds  of  the  members  of  the  board. 

^  5.  The  said  corporation  may  grant  to  students  under  nipiomi 
its  charge  diplomas  and  honorary  testimonials  in  such*^***' 
form  as  it  may  designate.  It  may  also  confer  such  literary 
honors,  degrees  and  diplomas,  as  are  usually  conferred  by 
any  university,  college  or  seminary  of  learning  in  the 
United  States;  which  diplomas  shall  entitle  the  possessors 
thereof  to  the  immunities  and  privileges  allowed  by  usage 
or  statute  to  the  possessoxg  of  like  diplomas  from  any  other 
university,  college  or  seminary  of  learning  in  the  state ; 
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powett. 
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provided,  that  no  diploma  shall  be  conferred,  but  in  con- 
formity with  the  laws  of  the  state  in  force  at  the-  time  of 
conferring  the  same« 
viniatioii  ^  6.  The  .said  college  shall  be  subject  to  the  visitation 
of  regents.  ^^  ^y^Q  regcuts  of  the  umverslty  of  this  state  in  the  same 
manner  and  to  the  same  extent,  as  the  various  colleges  of 
this  state. 

§  7.  The  corporation  hereby  created  shall  possess'  the 
powers  and  be  subject  to  the  provisions  of  article  five, 
title  one,  chapter  fifteen,  and  oi  title  three,  chapter  eight- 
een, of  the  first  part  of  the  Revised  Statutes,  so  faor  as  the 
same  are  applicable,  and  have  not  been  repealed; 
umiuuioiL  §S.  The  trustees  hereby  constituted  shall  organise  and 
commence  a  college  course,  of  inBtruction  within  three 
years  from  the  date  of  this  act^  or  their  corporate  powers 
shall  cease. 

^  9.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 


Chap.  205. 


AN  ACT  relative  to  a  toll  gate  on  the  Geneva  and  RushviUt 

Plank  Road, 

Passed  AprU  17, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  iSe- 
nate  and  Assembly^  do  enact  as  follows:    , 

%  1 .  The  Geneva  and  Rushville  Plank  Road  Company, 
are  hereby  authorized  to  remove  their  toll  gate,  standing 
on  said  road,  the  second  southwesterly  from  the  village  of 
Geneva,  Ontario  county,  northeasterly  to  a  point  not  ex- 
ceeding twenty-six  chains,  easterly  from  the  third  mile 
post  standing  on  said  road,  southwesterly  from  Geneva 
aforesaid ;  provided  always,  that  said  company  shall  not 
take  any  greater  tolls  at  said  gate  so  removed,  and  at  their 
gate  nearest  said  village,  than  is  now  provided  by  law. 

%  2.  This  act  shall  take  effect  immediately. 


•     • 
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Chap.  206. 


tmmd  and  eonsolidale  th«  itverai  actt  vt 
age  of  Salem  in  iht  cuuniy  of  Washinglom. 

,1851,  "  three-fifths  being  present." 

!  Slate  of  JV&te-ywA,  represented  in  Se- 
do  enact  as  follows: 

trict  of  couDtry  ia  the  town  of  Salem,  i 
ishington,  comprised  within  the  follow- 
beginning  at  the  northeast  corner  of  lot 
rner's  patent ;  thence  along  the  north 
52)  151,  6S  and  65,  to  the  northwest 
fo.  65 ;  thence  along  the  west  lines  of 
,  80,  89,  9S  and  191,  to  the  sonthwest 
thenee  along  the  south  lines  of  nutnbers 
loutheest  corner  of  No.  192;  thence 
}S  of  numbers  192,  91  -and  90,  to  the 
r  No.  170;  thenc«  along  the  south  line 
least  corner  ;  thence  along  the  east  line 
imer  thereof;  thence  along  the  south 
the  southeast  comer  thereof;  thenee 
i  of  162,  159  and  152,  to  the  place  of 
uding  within  said  bounds,  lots  numbers 
,  67, 160,  159,  77,  78, 161, 162,80,79, 
,  191  and  192  in  said  patent,  as  the 
on  a  map  thereof  now  in  the  office  of 
llage,  shall  be  known  hereafter,  bj  the 
of  Salem. 

ints  of  said  village,  shall  be  a  corpora-  nuoo  ud 
f  "  the  village  of  Salem,"  and  as  such  ^^ 
il  succession,  and  may  sue  and  be  sued 
take  and  hold,  by  gift,  grant  or  devise, 
al  estate  for  the  use  of  said  village; 
a  common  seal  and  alter  the  same,  and 
other  powers  as  are  or  shall  be  confer- 
uU  be  neoessary  to  cafry  such  powers 
whenever  said  corporation  or  said  tms- 
to  commence,  prosecifte  or  defend  any 
action.  It  shall  be  in  their  corporate 

tnt9  of  said  village,  qualified  to  vote  atquiiicB. 
for  state  ofiicers,  shall  be  entitled  to  ji^*^"™" 
laid 'village,  er  on  other  matters,  at  way 
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meeting  thereof.  The  annual  meeting  of  said  village,  shall 
be  held  on  the  last  Monday  in  April  in  each  and  every 
year,  at  such  time  and  place  as  shall  be  appointed  by  the 
trustees,  and  at  least  six  days'  notice  of  such  meeting  shall 
be  given  by  publishing  the  same  in  a/iewspaper,  if  one  is 
published  in  said  village,  if  not,  by  posting  the  same  in 
three  public  places  in  said  village.  There  sluiU  be  elected 
^^^t.  at  such  annual  meeting,  by  ballot  and  plurality  of  votes, 
^  two  trustees,  one  assessor,  one  treasurer,  and  one  collector. 

The  names  of  all  officer^  to  be  elected  shall  be  on  one 
ballot.  The  trustees  in  office  when  such  election  is  held, 
shall  be  inspectors  of  such  electik^i,  and  the  presddent 
shall  preside  thereat,  and  at  all  meetings  of  the  village, 
if  present,  and  if  not,  then  the  trustees  shall  select  one  of 
their  number  so*  to  preside.  .  Such  inspectors  shall  be 
vested  with  all  the  powers  of  inspectors  at  general  elec- 
tions for  state  officers,  and  such  elections  shall  be  condue* 
ted  in  all  respects  as  such  elections  are  required  to  be,  to 
far  as  said  provisions  are  applicable  and  are  not  iDconsis- 
tent  with  this  act.  If  for  any  reason  there  is  a  failure  to 
elect  any  officer,  the  balloting  shall  be  continued  until 
there  is  an  election.  The  trustees  pres^okt  in  such  case 
may  a^ioum  such  meeting  till  the  next  day.  The  <devk 
of  the  village  shall  act  at  ail  meetings  as  clerk,  and  shall 
keep  a  poll  list  of  all  voters  and  preserve  the  same^iand 
record  all  proceedings.  Two.  trustees  may  hold  such 
meeting.  At  the  first  election  hdd  after  the  passage  of 
this  act,  there  shall  be  six  trustees  and  three  assesson 
elected  in  the  manner  above  mentioned.  Such  trustees 
and  assessors  shall  then  be  divided  into  three  claasee, 
•  numbered  one,  two,  and  three,  the  first  class  going  out  In 
one,  the  second  in  two,  and  the  third  in  three  yean. 
After  such  election,  the  pei^sons  elected  shall  be  classified 
by  the  clerk,  who  idiall  draw  their  names  and  numbers  by 
lot,  and  shall  file  a  certificate  thereof.  The  term  of  office 
of  trustees  and  assessors  shall  be  three  years,  and  of  trea- 
surer and  collector  one  year.  The  trustees  and  assesson 
of  said  village  must  be  fireeholders  therein.  All  elective 
officers  in  office  at  the  time  of  the  passage  of  this  aet^ 
shall  hold  their  offices  till  successors  shall  be  duly  elected 
and  qualified  as  required  by  law. 
ciAk.  §  4.  The  board  of  trustees  shall  appoint  a  clerk,  who, 

with  all  other  officers  appointed  by  the  board  shall  hold 
during  pleasure.  Any  elected  officer,  other  than  trustee, 
may  be  removed  from  his  office  by  the  board  tbt  official 
misconduct,  provided  no  such  removal  shall  be  awde 
wUliQUt  charges  in  writing  have  been  duly  filed  with  the 
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2.  To  prerent  and  restrain  caitle,  homes,  sheq>,  swine, 
and  other  animals,  from  running  at  large  in  said  village. 

3.  To  prevent  immoderate  riding,  driving^  or  running 
of  horses  or  other  animals ;  to  regulate  and  prevent  the 
firing  of  guns,  squibs,  crackers,  or  other  preparations  of 
ganpowder  or  other  combustible  materials  therein,  and 
to  prohibit  the  Iceeping  of  more  than  twenty-five  pounds 
of  powder  in  any  shop,  store,  house,  or  other  building. 

4.  To  superintend  and  direct  all  pilblic  improvements 
and  expenditures,  upon  the  streets,  Adewalks,  public 
squares,  and  places  of  said  village,  and  may  appropriate 
and  expend  all  moneys  raised  for  highway  tax  for  such 
purposes. 

6.  To  purchase  fire  engines,  hooks,  ladders,  buckets, 
and  other  apparatus ;  to  make,  establish  and  regulate  pub- 
lic wells,  cisterns,  reservoirs,  conduits,  and  pumps,  for 
the  prevention  and  extinguishing  of  fires;  and  to  take, 
hold,  purchase,  and  convey  such  real  and  personal  estate 
as  may  be  required  for  erecting  engine,  hook  and  ladder 
houses  ]  for  digging  and  making  such  cisterns,  reservoirs, 
and  conduite,  and  also  a  room  of  convenient  size  fi>r  an 
ofllce  for  the  clerk  of  said  village,  and  purchase  the  furni- 
ture, desks,  and  cases  necessary  therefor ;  and  procure  a 
suitable  map  to  be  made  of  the  said  village,  to  be  kept  in 
the  clerk's  office,  and  cause  copies  to  be  made  thereof  if 
they  think  necessary ;  and  to  cause  the  village  property 
to  be  kept  in  repair,  and  insured  against  loss  by  fire ;  but 
no  larger  amount  than  one  thousand  dollars  shall  be  le- 
vied and  collected  in  any  one  year  for  any  specific  pur- 
pose, under  the  provisions  of  this  act,  except  the  highway 
commutation  tax;  and,  in  their  discretion,  require  the 
owners  of  dwelling  houses,  shops,  stores,  and  other  build- 
ings, to  provide  and  keep  on  hand  one  or  more  buckets, 
to  be  used  in  cases  of  fire. 

6.  To  compel  the  inhabitants  of  said  village,  and  any 
bystanders,  to  form  ranks  or  lines  to  convey  water  for  the 
extinguishment  of  fires  in  said  village,  and  to  aid  and  assist 
the  firemen  in  working  their  engines,  hooks,  ladders  and 
hose  thereat ;  and  any  person  (other  than  firemen)  refu* 
sing  to  obey  the  orders  of  the  trustees  for  the  above  men- 
tioned purposes,  shall  be  subject  to  a  fine  of  not  more  than 
three  dollars. 

7.  To  make,  construct  and  repair  sidewalks,  drains  and 
sewers  in  the  streets  and  lanes  of  said  village. 

8.  To  fill  all  vacancies  that  may  occur  in  any  of  the 
offices  created  by  this  act,  except  trustee. 
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9.  To  miike,  alter  a&d  amend  all  bj-laws  and  ordinances 
not  repugnant  to  the  laws  of  this  state  or  of  the  United  5!15ir5f 
States,  which  they  may  aeem  neoessair  to  carry  into  effect  >««(<««. 
the  provisions  of  this  act ;  to  flx  the  fines,  forfeitures  and 
penalties ;  to  enforce  the.  same,  not  exceeiding  fifty  dollars 

Ibr  any  offence,  except  where  otherwise  provided  in  thto 
act;  and  the  trustees  may  in  their  discretion  remit  tiie 
wkole  or  any  part  of  any  such  fine,  forfeiture  or  penalty. 

10.  To  erect  or  lease  a  public  pound|  and  prescribe  the 
roles  and  regulations  thereof,  and  the  mode  and  manner 
of  impounding  animals ;  to  appoint  a  pound-keeperi  who 
shall  be  entitl^  to  the  same  fees,  and  shall  have  the  same 
power  and  duties  that  pound-keepers  of  towns  by  law  now 
have.  •       % 

Ih  And  to  purchase  or  lease  a  suitable  site  or  sites  for 
one  or  more  markets,  and  erect  or  fit  up  suitable  buildings 
for  the  same,  and  prescribe  the  rules  and  regulation  3 
thereof,  and  rent  and  hire  out  the  same  in  such  manne  -* 
and  for  such  rent  as  will  be  most  for  the  benefit  of  said 
Tillage,  and  receive,  collect  and  sue  for  the  rents,  issues 
and  profits  thereof;  and  the  funds  to  establish  said  mar- 
kets may  be  raised  by  general  tax,  or  the  trustees  are 
heteby  authorized  to  raise  the  funds  necessary  therefor  by 
a  mortage  upon  such  market  or  markets,  and  the  pledge 
of  sQch  rents,  issues  and  profits  for  the  extinguishment  of 
the  interest  and  principal  of  the  funds  so  raised,  and  to 
secure  the  payment  of  which  sueh  mortgage  shall  be 
given ;  and  after  such  fund  shall  have  been  paid  and  ex-  - 
tinguished,  the  rents  and  profits  of  such  markets  shall  be 
paid  into  the  contingent  fhnd  of  said  village. 

12.  The  trustees  shall  have  power  to  license  public 
porters,  cartmen  and  hackney  coachmen  and  omnibus  dri- 
vers, and  establish  rules  and  by-laws  in  regard  to  their 
eonduct  as  such,  and  establish  rules  and  regulations  in 
regard  to  the  landing  of  all  persons  and  property  at  any 
landing  in  said  village,  and  prevent  the  landing  of  ^^7 -^^ 
persons  or  property  upon  the  highways  of  said  vUlagje ;  to  "^"^ 
Kgolate  the  manner  of  running  cars,  carriages  ai^  en- 
gines upon  any  railway  in  said  grillage,  and  regulate  or 
prevent  the  use  of  steam  power  on  such  railways  in  said 
village,  and  to  prevent  any  unnecessary  noise  and  distur- 
bance during  the  arrival  and  departure  of  any  person  In 
fidd  village  in  public  conveyances.  And  said  trustees 
AbU  have  the  sole  power  to  grant  licenses  or  permits  to 
any  person  or  persons  to  exhibit  any  caravan,  menagerie, 
ihow,  clrcusi  artificial  or  natural  curiosity  in  said  village, 
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and  may  require  from  the  person  or  persons  desiring  such 
permit  or  license,  the  payment  of  a  sum  not  less  than  five 
nor  more  than  twenty-five  dollars,^to  said  trustees,  as  the 
condition  of  granting  such  license  or  permit,  for  each  day 
or  part  of  a  day,  such  exhibition  may  continue. 
Bendct  13*  The  trustces  of  said  village  are  constituted  a  board 
of  health  and  quarantine,  and  are  authorized  and  empow- 
ered to  do  all  things  meet  and  necessary  to  protect  the 
lives  and  health  of  the  citizens  and  sojourners  in  said  vil- 
lage, so  far  as  cleanliness,  ventilation  and  purification  is 
concerned ;  and  may  establish  pest-houses  and  hospitals, 
and  require  all  persons  infected  with  the  small-pox  to  be 
removed  thereto ;  and  may  establish  regulations  for  the 
periodical  vaccination  of  the  children  residing  in  said  vil- 
lage ;  afid  are  generally  empowered  to  use  all  the  means 
and  powers  possessed  by  boards  of  health  and  quarantine 
in  cities,  to  protect  the  lives  and  health  of  citizens  at  all 
times,  and  especially  during  the  prevalence  of  contagious 
or  infectious  diseases ;  and  may  make  and  publish  all  by- 
laws and  ordinances  necessary  to  effectuate  the  purposes 
for  which  they  are  constituted  such  board. 

14.  The  trustees  shall  appoint  two  fire-wardens  in  said 
village,  whose  duty  it  shall  be  to  go  into  all  tenements 
where  there  are  fires  kept  up  for  any  purpose,  and  ex- 
amine all  chimneys,  fireplaces,  flues,  stove-pipes,  and 
require  such  alterations  to  be  made  in  the  manner  the 
same  are  placed,  put  up  and  kept,  as  either  of  them  think 

^necessary  for  security  against  fire.  And  the  trustees  may 
'prescribe  by-laws  in  relation  to  the  manner  and  time  in 
which  such  wardens  shall  execute  their  duties,  and  fix  a 
penalty  from  one  to  twenty-five  dollars,  to  be  paid  by  any 
person  who  shall  neglect  or  refuse  to  obey  any  of  the  law- 
ful directions  of  such  fire-wardens,  or  either  of  them,  in 
relation  to  their  duties  as  such  wardens,  or  refuse  to  ad- 
mit them  into  said  tenements.  The  warrant  of  the  trus- 
tees shall  be  a  sujSicient  authority  for  all  said  wardens 
may  do  in  the  necessary  discharge  of  their  duties  as  such 
oflicers. 

15.  The  trustee's  are  empowered  to  employ  all  such 
agents  and  servants  as  may  be  necessary  to  execute  and 
perform  the  several  powers,  dutife  and  privileges  confer- 
red and  imposed  upon  them,  under  and  by  virtue  of  this 
act ;  and  may  require  from  any  person  they  may  appoint 
as  such  agent  or  servant,  a  bond  with  suf&cient  sureties 
for  the  faithful  performance  of  their  duties. 

^  9.  The  trustees  of  said  village  shall  have  power  to 
regulate,  and,  if  necessary,  to  prevent  the  interment  of  the 
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dead  in  any  of  the  burial  grounds  established  in  said  village, 
whenever  they  shall  deem  such  an  exercise  of  power  ne- 
cessary to  preserve  the  health  of  the  inhabitants  Residing 
in  the  vicinity  of  such  grounds,  and  may  prevent  the  burial 
of  the  dead  in  the  thickly  inhabited  parts  of  said  village ; 
and  for  a  violation  of  any  of  the  ordinances  or  by-laws  of 
said  village,  ordained  or  passerl  by  virtue  of  this  act,  in 
regard  to  such  interments,  they  may  impose  a  penalty  upon 
the  person  or  persons  offending,  as  they  shall  deem  proper, 
not  to  exceed  one  hundred  dollars. 

^10.  It  shall  be  the  duty  of  the  clerk  to  attend  allDatiMor 
meetings  of  the  corporation,  and  of  the  trustees ;  to  keep     ^*'** 
the  books  atid  papers  of  the  said  corporation ;  to  record  in 
a  book  kept  for  that  purpose,  all  the  proceedings  and 
resolutions  of  every  meeting  of  the  trustees  and  of  the 
corporation ;  to  give  five  days  notice  by  publishing  the 
same  in  one  or  more  newspapers  published  in  said  village, 
or  posting  a  written  or  printed  notice  thereof  in  five  pub- 
lic places  in  said  village,  of  all  annual  or  special  meetings 
of  the  corporation  ;  due  notice  of  trustee  meetings ;  to 
notify  all  officers  elected  or  appointed,  of  their  election  or 
appointment,  within  two  days  thereafter,  unless  any  such 
person  was  present  at  such  election  or  appointment ;  to 
keep  a  record  of  all  roads  which  now  are  or  may  hereafter 
be  laid  out  in  said  village ;  which  record,  or  certified  copy 
ibereofj  shall  be  evidence  in  any  court,  in  the  same  man- 
ner as  the  records  of  the  clerks  of  towns  now  are.    He 
shall  attend  tb  the  publication  of  all  by-laws,  ordinances 
and  notices ;  shall  keep  a  true  account  of  the  expenses 
and  disbursements  of  the  corporation,  under  each  head  or 
department  of  expenditures,  and  perform  such  other  duties 
as  the  trustees  may  lawfully  ordain  or  direct.    He  shall 
keep  and  file  a  poll  list  of  the  names  of  all  persons  voting 
at  any  election  of  officers  of  said  village,  or  for  laying  a 
tax  therein.     In  case  of  his  absence  from  any  special  meet- 
ing, the  inhabitants  may  choose  a  clerk  pro  tempore. 

^11.  The  treasurer  shall  receive  all  moneys  directed  to  p*y  m« 
be  paid  into  the  treasury  of  said  corporation,  and  pay  out^l^ 
the  same  upon  the  check  of  the  clerk,  countersigned  by 
the  president,  and  shall  render  an  account  of  the  state  of 
the  finances  to  the  trustees  whenever  required  by  them ; 
and  deliver  all  moneys,  books,  papers  and  property,  of  th^ 
corporation  in  his  hands,  to  his  successors  on  demand. 

§  12.  The  collector  of  the  corporation  shall  collect  allcoHMiioA 
taxes  for  which  the  warrant  of  the  trustees  shall  be  de-  ^ 
livered  to   him ;  for  which  purpose  he  shall  possess  the 
same  power,  proceed  in  the  same  manner,  be  entitled 
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to  the  same  eompeiiution  i 
over  ftU  moneys  collected  b; 
the  time  limited  in  his  war 
oru,     ^13.  The  treasurer,  coUe 
I  ^^  shall  severallj  ezecate  to  si 
more  sufficient  auretlea,  to 
of  said  Tillage,  or  the  tniste 
pejformance  of  their  respec 
be  dvlj  executed,  approved 
before  the  person  executing 
'    duties  of  his  office. 
"  ^14.  The  assessors  of  said 

the  annual  meeting,  shall  i 
property  f  real  and  personal 
the  same  form  as  the  asseS! 
shall  proceed  in  the  same  n 
are  required  by  law  to  do,  t 
ten  days  notice  of  the  time  i 
•hall  meet  for  the  correctla 
1*1  hlb.  It  shall  be  lawful  1 
and  they  are  hereby  empo\ 
opening,  pitching,  grading, 
of  the  streets  of  said  TiUagi 
street  in  all  or  any  part  of  i 
or  amend  the  streets,  roadf 
to  a  convenient  width ;  and 
regulating,  flagging  and  set 
lege,  and  to  miXe  and  lay 
mM  Tllla^ ;  and  to  order 
lie  sewers  and  drains,  and 
said  village. 
■■  ^  16.  The  assessors  may 
^n,.  ever  the  lease  is  for  life,  or  i 
When  the  said  assessment 
any  right  or  real  estate  in 
the  fee  simple,  the  said  i 
is  the  right  or  estate  aga 
made ;  and  said  asBessment 
as  hereinafter  mentioned,  t 
upon  ^e  right  or  estate  of 
land ;  and  in  case  the  persoi 
■aid  assessment  within  the 
now  prescribed,  his  or  her  i 
may  be  sold  by  said  trustee 
the  said  trustees  are  by  thii 
•aid  village  for  non-paym 
The  said  assessors,  after  ha 
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assessments,  sball  return  the  assessment  roll  and  warrant 
aforesaid  to  said  trustees,  and  the  proceedings  shall  be  had 
thereon  bj  said  assessors  and  trustees  which  are  hereafter 
specified. 

§  17.  It  shall  be  the  duty  of  said  assessors  to  apportion  ammi. 
and  assess  said  sum,  so  directed  by  trustees,  upon  all  the  Cm^**. 
persons  and  land  to  be  benefited  by  the  doing  of  the  things 
which  said  trustees  have  determined  to  have  done,  in  pro- 
portion to  the  separate  benefit  or  advantage  which  the 
same  will  be  to  said  persons  or  lands,  on  equitable  princi- 
ples, tuid  describing  the  land  assessed  by  its  numbers  on 
tiie  map  of  said  village,  and  if  not  numbered  on  said  map 
then  describing  it  by  boundaries ;  and  where  an  assess- 
ment is  made  against  any  lot  of  land,  the  name  of  the  own- 
er shall  be  stated,  or  that  his  or  her  name  is  unknown. 

§  18.  The  said  assessors  may  apportion  the  assessment 
upon  any  particular  lot  of  land  between  the  separate  own- 
ers of  different  interests  or  estates  in  said  l6t,  on  equitable 
principles,  specifying  the  sum  assessed  to  each  separate 
owner  of  any  interest  in  said  land;  and  such  assessment 
against  the  owner  of  any  separate  estate  in  any  land  shall, 
when  satisfied  and  confirmed  as  hereafter  described,  be  a 
lien  or  incumbrance  on  such  particular  interest  or  estate 
of  said  owner  in  said  lands ;  and  in  case  said  owner  there- 
of shall  neglect  to  pay  said  assessment  within  the  time  and 
in  the  manner  by  law  prescribed,  his  said  particular  inter- 
est or  estate  in  said  land  may  be  sold  by  said  trustees  for 
the  pajrment  of  said  assessment  in  the  same^  manner  in 
which  the  interest  of  the  owners  of  the  fee  simple  of  land. 
in  said  village  is  sold  f<»r  non-payment  of  taxes  and  assess- 


^19.  After  said  assessors  have  completed  their  assess- Roitoto 
ments,  they  shall  return  the  assessment  roll  and  other  pa- 
pers to  the  ofiice  of  the  cleric  of  sai8  village,  and  cause  a 
notice  to  be  published  for  four  consecutive  weeks  in  one 
or  more  of  the  newspapers  published  in  said  village,  that 
laid  assessments  have  been  completed,  and  are  open  for  in- 
spection in  said  office  of  the  clerk  of  said  village,  and  will  ] 
ranaiu  so  for  four  weeks  next  succeeding'  the  ILrst  publi-  i 
cation  of  said  notice,  and  that  the  assessors  will  meet  on  a                          ] 
certain  day  to  be  named  in  .said  notice,  at  the  expiration 
of  9Bid  four  weeks,  at  the  office  of  the  clerk  of  said  village  \ 
to  review  their  assessments,  on  the  application  of  any  per- 
0OS1  concdving  himself  aggrieved ;  and  said  assessors  sntdl 
grant  relief  to  persons  aggrieved,  in  the  manner  and  upon 

the  evidence  now  prescribed  bv  law,  and  may  adjourn  from 
time  to  time,  as  often  as  may  be  necessary,  not  exceeding 
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ten  days  in  all,  until  they  have  disposed  of  all  reasonahle 
objections.    They  shall  then  make  a  fair  eopy  of  said  as- 
sessment roll,  and  sign  and  certify  the  same  and  deliver 
•  ^    it  to  said  trustees. 

§  20.  If  no  appeal,  review  or  other  legal  proceedings  be 
l^  taken  within^  ten  days  to  set  aside  said  assessment,  the 
said  trustees,  after  the  expiration  of  ten  days  from  the  time 
of  signing  and  certifying  said  roll  by  said  assessors  as 
aforesaid,  shall  ratify  and  confirm  the  same ;  and  said  as- 
sessment shall  be  conclusive  in  all  proceedings  thereafter 
had  against  all  persons  named  in  said  assessment  roll,  and 
against  all  land  described  therein;  and  said  assessment 
shall  not  be  impeached  or  controverted  in  any  direct  or 
collateral  proceedings  in  any  court  where  said  assessments 
shall  come  in  question  at  any  time  thereafter. 

^21.  Whenever  any  tax  shall  have  been  directed  to  be 
levied,  the  assessors  shall  apportion  the  same  (except 
when  otherwise  directed  by  this  act)  among  the  taxable 
inhi^itants  of  the  corporation  and  the  non-resident  owners 
of  property  therein,  and  any  company  or  corporation 
owning  property  therein,  in  conformity  as  near  as  practi- 
cable with  the  provisions  of  the  law  in  respect  to  the  as- 
sessment of  taxes  by  town  assessors;  and  the  assessors 
shall  ascertain  the  amount  of  rents  reserved  in  any  leases 
in  fee,  or  for  one  or  more  lives,  or  for  a  term  of  years  ex- 
ceeding twenty-one  years,  and  chargeable  upon  lands 
within  the  village,  which  rent  shall  be  assessed  to  the 
person  or  persons,  company  or  corporation  entitled  to  re- 
ceive the  same,  as  personal  estate,  which  it  is  hereby  de- 
clared to  be,  for  the  purposes  of  taxation  under  this  act, 
at  a  principal  sum,  the  interest  of  which  at  a  legal  rate 
per  annum,  shall  produce  a  sum  equal  to  such  annual 
rents ;  and  in  case  such  rents  are  payable  in  any  thing 
except  money,  the  value  of  such  annual  rents  in  money 
shall  be  ascertained  by  the  assessors,  and  the  same  shall 
be  assessed  in  manner  aforesaid ;  and  where  such  rent  is 
assessed,  the  assessment  roll  shall  contain  a  memorandum 
opposite  sudh  assessment,  stating  that  the  same  was  fox 
rent  reserved ;  )Eind  when  the  assessment  roll  shall  have 
been  received  and  completed,  it  shall  be  delivered  to  the 
trustees,  and  the  trustees  shall  deliver  the  same,  together 
with  their  warrant  for  the  collection  thereof,  to  the  col- 
lector. Such  warrant  shall  be  made  returnable  in  sixty 
days  from  the  time  of  the  issuing  thereof,  and  may  be 
renewed  by  the  trustees  from  time  to  time,  if  they  ^ink 
necessary. 
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^  22.  If  such  tax  or  assessment  upon  the  rents  reserved  ixmnmhi 
shall  not  be  paid,  the  collector  shall  levy  the  same  by  dis-*"**- 
tress  and  sale  of  the  goods  and  chattels  of  the  person, 
company  or  corporation  against  whom  the  same  are  as- 
sessed within  said  village.  • 
\  23.  When  ft  shall  appear,  by  the  return  of  the  collec-  sherurio 
.  tor  to  the  trustees,  that  any  tax  or  assessment  upon  such^***^ 
rents  reserved  remains  unpaid,  the  trustees  sha^l  issue 
their  warrant  to  the  sheriflf  of  the  county  of  Washington, 
eommanding  him  to  make,  of  the  goods  and  chattels  and 
real  estate  of  the  person  upon  whom  such  tax  or  assess- 
ment Ms  imposed,  the  amount  of  such  tax  or  assessment, 
together  with  one  dollar  for  the  expense  of  issuing  such 
warrant,  and  to  return  the  said  warrant  to  the  clerk^s 
office  of  said  village,  and  pay  over  the  money  colh  cted  by 
virtne  thereof  to  the  treasnrer  of  said  village,  within  sixty 
days  after  the  receipt  of  said  warrant  by  him. 

\  24.  Such  warrant  shall  be  a  lien  upon,  and  shall  bind  uen. 
flie  real  and  personal  estate  of  the  person  against  whom 
the  same  shall  be  i^ued,  from  the  time  an  actual  levy 
shall  be  made  by  virtue  thereof;  and  the  sheriff  to  whom 
saeh  warrant  shall  be  directed,  shall  proceed  upon  the 
same  in  all  respects  with  the  like  effect  and  in  the  same 
manner  as  prescribed  by  law  in  respect  to  executions 
against  proi>erty  issued  by  a  county  clerk  upon  Judgments 
rendered  by  a  justice  of  the  peace,  and  shall  be  entitled 
to  the  same  fees  for  his  services  in  executing  the  same,  to 
be  collected  in  the  same  manner. 

^  25.  In  case  of  the  neglect  of  any  sheriff  to  return  such  suit 
warrant  according  to  the  directions  therein,  or  to  pay  ove^ISIfS? 
any  money  collected  by  him  in  pursuance  thereof,  pe  shall 
he  proceeded  against  in  the  supreme  court,  by  attachment, 
in  the  same  manner  and  with  the  like  effeist  as  for  similar 
neglects  in  reference  to  an  execution  issued  out  of  the 
supreme  court  in  a  civil  suit,  and  the  proceedings  thereon 
shall  be  the  same  in  all  respects. 

§  26.  If  such  warrant  be  returned  unsatisfied  in  whole  M»y  ,^ 
or  in  part,  the  trustees  are  authorized  to  commence  an  <»^ 
action,  in  the  name  of  said  village,  to  compel  siatisfactlon 
of  said  rents,  out  of  the  property  and  equitable  interests 
and  things  in  action  of  the  person  against  whom  such 
warrant  issued ;  and  if  a  recovery  is  had  in  any  such  ac- 
tion, the  plaintiff  shall  recover  his  costs  and  charges 
therein  of  the  person  against  whom  said  warrant  issued. 
§  27.  It  shall  be  the  duty  of  all,  persons  who  shall  re* 
deem  any  land  sold  for  taxes  or  assessments  as  aforesaid, 
to  present  the  declaration  of  sale,  or  receipt  of  the  trea-^ 
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fiuejr  of  Mid  Tillage,  or  thai  of  the  parson  to  wh<»i  nA 
redemption  luouej  may  haye  been  paid>  as  the  ease  maj 
be^  to  the  clerk  of  said  village,  who  shall  iiake  Sk  t^wA 
of  sach  redemption  in  connection  with  his  re^rcl  el  the 
sale,  with  the  name  of  the  person  by  whom  and  to  whom 
the  redemption  money  shall  have  been  paid  withovt  fee 

e4r  reward.  . 

§  28.  The  trustees  shall  .hare  power  to  appoint, one  or  i 

more  persona  street  commissioners,  who  sJ^idl  have  the 
same  powers  and  perform  all  the  duties  of  orezseen  of 
highw^s,  in  the  manner  and  after  the  form  required  hf 
law  of  oyeraeers  ef  highways,  in  the  town  of  Salem^  excei^ 
so  far  as  relates  to  the  expenditure  of  mon^a  eolleetad 
and  receiyed  as  commutation  for  labor  -,  which  money  shall 
be  paid  to  the  treasurer,  suloect  to  the  draft  of  tJbe  trus- 
teeSy  to  be  by  them  expended  by  contract  or  otherwisey  ia 
Improying,  roads,  bridges,  public  landing  places,  and  fe 
Uie  necessary  expenses  incorred  in  protecting  the  same 
against  oostruction  or  encroachment,  bat  lor  no  other.pur- 
pose  whatsoeyer ;  but  the  sud  street  commissioner  shall 
obey  all  orders  and  directions  of  the  trustees,  ia  reganl  to 
the  distribution  and  di^osition  of  the  work  and  labor  up- 
on the  highways,.bridges,  landings,  sidewalks,  and  in  re- 
gard to  the  U£e  and  disposition  of  the  materials  of  whieb 
the  aa^e  are  or  may  be  formed ;  and  the  trustees,  may  rs^ 
moye  such  commissioner  at  pleasure,  ai^d  appoint  nnothsr 
in  his  i^ace. 

§  29.  The  trustees  are  authorized  and  en^powe^ed  to  e^ 
iidxlish  a  fire  department,  to  consist  of  engine,  hoas,  and 
hook  and  ladder  companies^  to  appoint  a  sufficient  nam* 
ber  of  firemen  thereto,  not  exceeding  tbirty-lbnr  to  eadi 
engine,  ten  to  each  hose,,  and  fifteen  to  each  hook  and 
leader  company,  including  the  officers.  The  companiei 
may  elect  their  own  officers,  which  shall  be  a  foreman^ 
assistant  foreman^  and  elerk,  sutoect  to  the  approyal  ef 
the  trustees.  But  this  act  shall  not  be  construed  to  dimi- 
nlsh  the  number  of  members,  of  the  respectiye  eonqianisa 
of  the  fire  department  of  said  yillagei  as  now  organiwi 
and  in  operation. 

^  30.  The  firemen,  on  the  second  Monday  of  January 
in  each  year,  shall  meet  and  elect  a  chief  and  assistant 
engineer,  both  of  whom  shall  be  subject  to  the  appro?al 
of  the  trustees.  Said  officers  shall  haye  the  direction  cf 
the  department  under  the  by-laws  and  ordinances  of  the 
trusteeSi  and  the  management  thereof  in  time  of  fires  j  and 
eyery  fireman  who  shall,  during  the  time  of  fire,  n^(Ieol 
or  rsdbise  to  obey  the  reaeonable  order  of  such  offioesi^  or 
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in  case  of  their  Aboence,  those  of  their  senior  for^nan,  shall 
ibrfeit  for  each  ofiGeaoe  not  less  than  fiye  nor  over  ten 
dollars. 

^  31.  It  shall  be  the  duty  of  the  engineer,  iminedi%tdljr  Dntr  «r 
upon  the  occurrence  of  fire,  to  repair  thereto  and  give  ^, 
such  directions  to  the  firemen  aa  he  may  thinlc  necessary ; 
to  examine  public  weils,  cisterns,  and  fire  apparatus,  as 
often  as  once  in  four  months ;  to  report  their  condition  to 
the  trusteea;  advise  such  repairs  and  improvements  of  the 
isiae  as  he  may  thinlc  proper ;  call  out  and  exercise  the 
said  companies,  with  their  apparatus,  at  least  once  in  lour 
e  moatiis ;  to  report  all  violations  of  any  ordinance,  rule,  or 
regulation  that  relates  to  the  organization  of  the  fire  de- 
partment, any  misconduct  or  behavior  of  any  fireman  that 
shall  tend  to  injure  the  service ;  and  also  report  the  con- 
dition of  the  department  to  the  trustees,  twenty  days  pre- 
vious to  the  annual  meeting,  with  such  suggestions  as  he 
auLj  think  proper  to  ensure  its  efficiency.    The  assistant 
engineer  shall  aid  and  assist  the  engineer,  and  in  case  of 
his  absence  perform  all  his  duties.    If  both  are  absent, 
the  senior  foreman  shall  act  pro  tempore. 

§  32.  The  firemen,  at  every  alarm  of  fire,  shall  repair  Doty  of 
immediately  to  their  respective  engines,  hose,  hooks  and  ^"'^ 
ladders,  and  convey  them  to  the  place  where  such  fire 
may  happen,  and  there,  in  conformity  to  the  directions  of 
their  foreman,  under  the  control  of  the  chief  or  assistant 
engineer  or  senior  foreman,  work  and  manage  their  en- 
gines, hoee,  hooks  and  ladders,  with  all  their  skill  aikl 
power,  for  the  extinguishing  of  said  fire  i  and  when  the 
fire  is  extinguished,  they  shall  return  their  respective  en- 
gines, hose,  hooks  and  ladders,  to  their  proper  houses  or 
places  of  deposit. 

^33.  It  shall  be  the  duty  of  the  foreman  of  each  engine.  Duty  «i 

hose,  hook  and  ladder  company,  to  heed  the  directions  or  '^ 

suggestions  of  the  engineer  in  all  things  that  relate  to  the 

sood  care  and  management  of  his  engine,  hose,  hooks 

ladders  and  other  apparatus ;  and  each  foreman  shall  re^ 

port  to  the  engineer,  verbally  or  in  writing  as  ofken  as 

required,  the  names  ol  all  persons  attached  and  all  vacancies 

in  his  company,  an4  such  particulars  as  regards  the  good 

and  effective  management  of  his  engine,  hose,  hooks  and 

ladders,  or  other  apparatus,  and  such  improper  conduet 

4x  behavior  in  any  member  of  his  company  as  shall  tend 

to  bring  the  service  into  disrepute.    If  any  foreman  ne- 

flect  or  refuse  to  report  as  aforesaid,  for  any  su6h  neglect 

or  refusal,  he  shall  fiufeit  and  pay  a  sum  not  more  than 

lea  dollavs. 
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•  §  34.  It  shall  be  the  duty  of  every  fireman  belonging  to 
any  engine,  hose  or  hook  and  ladder  company,  to  meet  as 
often  as  once  in  a  month,  upon  such  a  day  as  the  company 
to  which  they  respectively  belong  shall  appoint,  and  ex- 
amine Of  if  their  foreman  direct,  draw  out,  wash,  cleanse 
-*  and  exercise  the  same. 

DotT  of        §  35.  It  shall  be  the  duty  of  the  foreman  of  each  engine, 
»  •**        hose,  and  hook  and  ladder  company,  to  examine  the  engine, 

hose,  hooks  and  ladders  to  which  he  may  l)elong ;  to  take 
command  of  the  members  composing  his  company  at  every 
stated  meeting  or  alarm  of  fire ;  the  assistant  foreman  at 
all  times  to  aid  and  assist  him,  and  in  his  absence  to  take 
command  and  officiate  as  foreman ;  and  further,  the  clerk 
I  of*  each  company  shall .  keep  a  list  of  members  thereof, 

shall  call  their  names  at  every  alarm  of  fire  or  stated 
meeting,  shall  note  the  names  of  absentees,  collect  all  fines, 
and  render  an  account  of  the  same  to  the  members  of  his 
company  at  any  meeting  thereof;  and  no  excuse  shall  be 
»*  taken  by  him  for  any  default,  except  sickness  or  absence 

from  the  village. 
Uniform.       §  36.  The  scVcral  fire  companies  shall  uniform  them- 
'  !  selves  so  as  to  be  distinguished  from  citizens,  and  shall 

J  have  power  to  make  by-laws  for  their  own  internal  go- 

'  vernment,  and  order  and  impose  such  fines^  and  penalties 

for  the  breaking  thereof  by  any  of  theit  members,  as  they 
may  deem  proper ;  and  all  such  fines  and  penalties  may 
be  collected  bv  their  clerk.  But  in  case  any  fireman  shall 
neglect  or  refuse  to  pay  such  fines. or  penalty  to  their 
clerk,  the  clerk  shall  report  such  neglect  or  refusal  to  the 
•  trustees,  whose  duty  it  shall  be  to  prosecute  such  delin- 

quent. 
Exemption     §  37.  Each  pcrsou  appointed  a  fireman  shall,  during  his 
continuance  in  office,  be  exempted  and  privileged  from 
'  being  empanneled  on  any  jury  or  inquest,  and  from  mili- 

tary duty,  except  in  cases  of  war  or  actual  invasion ;  and 
for  this  purpose,  the  name  of  each  fireman  to  be  appointed 
by  virtue  of  this  act,  shall  be  entered  by  the  clerk  of  the 
village  in  a  book  to  be  kept  by  him  for  that  purpose,  and 
his  certificate  shall  be  sufficient  evidence  in  all  courts  and 
♦  elsewhere,  of  his  said  exemption  and  f^rivilege. 

PfeMjtyfor     ^  38.  If  any  person  shall  injure  any  of  the  fire  engines, 

ilppmos.  apparatus  or  implements  used  at  any  fire,  and  belonging 

,  to  the  public,  or  in  public  use,  or  any  of  the  houses  in 

f    which  tljey  or  any  of  them  may  be  placed  or  kept;  or 

shall  injure  any  fire  buckets  wantonly  and  maliciously;  or 

shall  obstruct  or  hinder  in  any  manner  free  access  to  the 

*  engines,  hose,  hook  and  ladder  carriages ;  or  shall  obstmcC 
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or  hinder,  at  any  alarm  of  fire,  the. free  and  open  convey- 
ance of  the  same  through  the  streets ;  oi  shall  injure  or 
remove  any  fire-hook,  ladder,  hose  or  engine,  from  its 
proper  place  of  deposit,  except  at  an  alarm  of  fire,  or  by 
order  of  the  proper  ofiicer,  for  the  purpose  of  cleaning, 
repairing  or  exercising,  or  other  necessary  purposes,  he 
shall  forfeit  and  pay  a  sum  not  exceeding  twenty,  nor  less 
than  five  dollars. 

§  39.  There  shall  be  annually  appropriated  and  expen-  Appropria- 
ded  in  repairing  and  cleaning  the  machinery  and  aoparatus  j^Ji^^iJ; 
of  each  company  of  the  fire  department,  under  the  direc-pi««»* 
tion  of  the  trustees,  a  sum  equal  to  the  amount  of  the 
money  collected  from  the  members  of  each  company  res- 
pectively, for  fines  and  penalties  during  such  year. 

§  40.  Upon  the  breaking  out  of  any  fire,  the  trustees,  ^J^ 
together  with  the  constables  in  said  village,  Shall  repair 
to  the  place  of  such  fire,  and  direct  in  the  removal  and 
flecoring  of  goods,  and  preventing  the  same  from  being 
stolen  or  destroyed ;  and  the*  trustees,  or  either  one  of 
them,  if  necessary,  shall  select  and  compel  any  persons, 
other  than  firemen,  to  watch  over  and  protect  from  plun- 
der or  injury  any  goods  so  removed ;  and  any  person 
refusing  to  obey  or  comply  with  such  order,  shall  be  liable 
to  a  fine  of  five  dollars. 

Hi-  This  act  shall  .not  aifect  the  fire  department  ofTouk* 
said  village  already  organized,  or  annul  the  several  con-  ^^^' 
rtitutions  and  by-laws  under  which  they  are  organized, 
nntil  the  trustees  by  resolution  shall  so  order. 

^  42.  Any  person  may  take  up  any  cattle,  horses,  sheep,  imponnd- 
swine  or  other  animals  which  may  be  found  doing  dam-  "^' 
Age  or  running  at  large  in  said  village,  and  may  put  them 
immediately  in  the  pound,  and  may  then  proceed  to 
recover  for  the  damage  done  by  any  such  animal,  or  the 
penalty  incurred  by  their  running  at  large ;  and  it  shall 
he  the  duty  of  the  pound-master  to  receive  such  animal 
and  detain  it  in  the  pound,  until  the  same  shall  be  dis- 
charged according  to  law. 

^43   The  trustees  shall  make  an  annual  statement  of  all  statemeiu 
moneys  received  into  the  treasury,  specifying  the  items  ^Lj'S?* 
and  the  manner  in  which  the  same  has  been  expended ;  pendiiMea 
separating  the  amount  received  and  expended  on  account 
of  highways  from  all  other  taxes ;  which  statement  shall  be 
filed  with  the  clerk  of  the  village  previous  to  each  annual 
election,  and  publicly  read  to  the  inhabitants  before  open- 
ing the  polls.    They  shall  further  furnish   the  meeting         ' 
with  ao  estimate  of  the  amount  they  may  think  necessary 
for  the  current  expenses  of  the  succeeding  year  i  specify  iny 


I.  * 


r !  it 


lil{ 


iM?-^^ 


..ff 

r: 


1 J 


W,i 


li 


I 


'if 


■<m 


Lm. 


Y' 


996  LAWS  OF  NEW-YORK. 

tke  different  objects  for  which  such  estimated  appropria- 
tion will  be  required ;  all  of  which  shall  be  published  in 
one  or  more  newspapers  printed  in  said  village,  one  week 
previous  to  such  meeting. 

§44.  The  clerk  shall  receive  the  same  compensation  as 
town  clerks  are  entitled  to  for  similar  services,  and  fifty 
cents  tor  every  warrant  he  shall  issue,  and  to  twenty-five 
cents  for  every  person  appointed  firemen  for  ev^ry  new 
certificate  of  membership ;  such  certificate  shall  be  coun- 
tersigned annually  by  the  clerk  without  charge.  •  He  shall 
also  recSive  twenty-  five  cents  for  every  certificate  or  ex- 
emplification of  any  paper  on  record,  and  seven  cents  a  folio 
for  copying  the  same,  to  be  paid  by  the  person  demanding 
it;  and  the  trustees  may  give  him  a  reasonable  sum  in  ad- 
dition to  such  fees,  not  exceeding  twenty-five  dollars,  for 
his  compensation.  No  person  shall  erect  any  sidewalks 
opposite  their  premises  in  said  village,  higher  or  lower, 
or  of  a  different  pitch  than  that  designated  in  or  by  the 
grade  established  by  the  trustees ;  and  any  person  so  of- 
fending, shall  forfeit  a  sum  not  less  than  twenty  dollars 
for  every  such  offence, 
jwiieaar  ^45.  The  justices  of  the  peace  of  the  town  of  Salem, 
^'^^  who  shall  reside  within  the  corporate  limits  of  said  village, 
shall  have  power  and  jurisdiction  to  issue  process,  try,  and 
render  judgment  in  any  action  instituted  by  the  trustees 
of  said  village,  to  rec%>ver,  collect  and  enforce  any  fines, 
forfeitures  or  penalties  incurred  by  any  person  for  the 
violation  of  any  of  the  provisions  of  this  act,  or  the  by- 
laws and  ordinances  at  any  time  adopted  by  the  trustees  of 
said  village ;  and  all  the  fines,  forfeitures  and  penalties 
incurred  for  a  violation  of  this  act,  or  the  by-laws  and  or> 
dinances  aforesaid,  shall  be  paid  into  the  treasury  of  said 
village. 
Gom»eten.  §46.  No  pcrsou  shall  be  an  incompetent  judge,  juior| 
SmT^'  justice,  constable  or  witness,  by  reason  of  his  being  an  in- 
habitant of  said  village,  or  freeholder  thereof,  or  tax-pay* 
er  therein,  in  any  action  or  proceeding  in  which  said  cor- 
poration is  a  party  or  shall  be  interested. 

§  47.  All  moneys  which  shall  belong  to  said  village,or 
come  into  the  hands  of  the  treasurer  thereof  (excepting 
such  as  shall  be  ordered  to  be  assessed  and  collected  for 
a  specific  purpose  or  object,)  shall  be  designated  the  con- 
tingent or  general  fund  of  said  village ;  and  there  shall 
be  charged  upon  that  fund,  and  be  made  payable  there- 
from, the  expense  of  maintaining  the  police,  and  health 
and  fire  departments  of  said  village,  and  the  fees  and  pay 
of  officers,  except  where  this  act  directs  a  different  mode; 
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fte  expenses  of  keeping  the  publio  property  insured  and 
Id  repair,  and  all  other  incidental,  oontingejat  and  ordinary 
expenses  of  said  village,  incurred  according  to  the  provi- 
dons  of  this  act,  and  to  carry  ont  its  several  powers  and 
privileges ;  and  the  expenses  so  chargeable  upon  said  fund, 
may  be  denominated  the  contingent  or  the  general  ex- 
penses of  said  village.  The  disbursements  and  expenses 
of  said  corporation  for  opening  and  widening^  regulating 
and  rep|jring  the  streets  in  said  village,  and  flagging  and 
planking  the  sidewalks  thereof,  shall  be  denominated  and 
considered  street  expenses. 

§48.  Whenever  any  notice  shall  be  given,  posted  orgroofof 
published,  pursuant  to  the  provisions  of  this  act,  it  shall  be 
the  duty  of  the  person  giving,  publishing,  or  posting  such 
notice,  to  furnish  proof  thereof  by  affidavit,  to  be  filed  with 
the  village  clerk ;  which  affidavit^  or  a  copy  certified  by 
the  clerk,  shall  be  evidence  of  the  facts  contained  therein. 

§  49.  The  original  book  of  records  of  said  village  may  SfJ^?,^ 
be  read  in  evidence  in  all  courts  and  upon  all  judicial  eTMWoM. 
proceedings,  as  evidence  of  any  thing  therein  contained 
to  record  therein;  and  an  exemplification  or  certified 
copy,  onder  the  hand  of  the  clerk  and  seal  of  said  village, 
of  any  part  of  such  records;  or  of  any  paper,  instrument, 
warrant,  roll  or  other  thing  required  to  be  filed  in  the 
office  of  said  clerk,  may  be  read  in  evidence,  with  the  same 
tffect  as  the  original,  in  all  courts  and  judicial  proceedings 
of  this  state. 

§  50.  All  former  acts  relating  to  the  village  of  Salem  ForoMr 
are  hereby  repealed  ;  but  such  repeal  shall  not  afiect  any  ^Z 
•ct  done,  or  right  secured  or  established,  or  any  suit,  p'ro- 
eceding,  or  prosecution  had  or  commenced  previous  to  the 
time  when  such  repeal  shall  take  effect ;  but  every  such 
act,  right  or  proceeding  shall  remain  as  valid  and  effectual 
as  if  said  acts  had  remained  in  force ;  and  all  ofl^cers  elect- 
ed or  appointed  under  or  by  virtue  of  any  act  hereby  re- 
pealed, shall  continue  in  office  until  their  successors  are 
elected  or  appointed  according  to  this  act ;  and  all  estates, 
real  and  personal,  vested  in  or  belonging  to  the  village  of 
Salem,  when  this  act  shall  take  effect,  shall  continue  to 
be  vested  in  and  belong  to  said  village. 

§  51.  No  trustee  shall  be  interested  in  any  contract  forTmstM* 
work,  labor,  materials,  or  other  thing  to  be  built,  used,  or  ^IJLted 
provided  for  said  village.    For  a  violati(m  hereof,  he  shall  i»»«««^» 
forfeit  to  said  village,  the  whole  amount  to  be  received 
under  said  contract,  and  the  penalty  of  fifty  dollars  iii 
additioQ. 
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oi  §  52.  All  tsxes  for  schoc 
premises  in  the  occupation  o 
village,  or  worked  by  such  i 
or  by  others  on  shores,  beia^ 
said  Tillage,  shall  be  assesse' 
though  some  portion  of  such 
bounds  of  such  village  ;  and 
house  on  premises  partly  wi 
Tillage,  is  located  within  si 
ferm  or  premises  connected 
with,  shall  be  taxed  for  t1 
Tillage  and  not  elsewhere. 

«  ^  53.  All  taxes  and  assess 
bor,  that  shall  remain  unpai 
issuing  of  a  warr&Qt  for  the 
interest  at  the  rate  of  twelve 
date  of  such  warrant ;  and  s 
terest  may  be  sued  for  and 
any  person  liable  therefor. 

(|  bi.  All  the  powers  conf 
on  the  board  of  trustees  of  i 
or  performed  by  a  majority 

i'«  §  55.  The  president  of  sal 
a  casting  vote  in  case  of  a 
other  time,  on  questions  bef 

,  (i  56.  Said  board  shall  b 
highway  districts  at  pleasui 
assessed  in  one  district  to  si 
worked  or  commuted  for  in 

^  ^  57.  The  said  village  is 
road  district,  and  said  tri 
powers,  and  charged  with 
imposed  by  law  on  the  comn 
so  &r  as  such  powers  and  d 
this  set,  and  are  applicable  I 
eTer,  that  in  maldag  the  s 
they  may  ta^e  the  last  villi 
instead  of  the  last  town  ass 
in  separate  columns  the  tai 
and  a  poll  tax  of  two  dayi 
said  board  shall  have  no  cc 
way  bridges  therein,  or  pon 
build,  or  repair  the  same; 
ject  to  the  control  of  the 
■aid  town  of  Sslem,  and  wii 
in  respect  thereto,  as  if  this 
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The  street  commissioner  or  commissioDers  appointed  67 
saidboerd,  shall  in  and  for  their  respective  districts  have 
the  same  powersand  be  charged  with  the  same  duties  as  are 
imposed  by  law  on  overseers  of  highways  in  towns,  so  iar  as 
the  same  are  applicable  and  not  inconsistent  with  this  act.' 

^  58.  In  case  any  highway  lax  imposed  or  assessed  on 
the  real  estate  of  any  person  shall  be  returned  by  any  street  I 
commissioner  in  his  annual  return  as  not  haying  been  paid ' 
or  worked,  the  trustees  may  cause  the  whole  number  of 
days  so  returned,  to  be  added  to  the  next  annual  assess- 
ment roll  of  said  village  at  the  rate  of  seventy-five  cents 
for  each  day  so  returned ;  such  sums  shall  be  so  added  in 
aseparate  column  opposite  the  description  of  the  premises 
a&sessed.  If  such  premises  were  in  the  opinion  of  said 
trustees  incorrectly  or  not  sufficiently  described,  said  board 
may  at  any  time  correct  or  more  fully  describe  the  same ; 
iDch  sums  so  added  shall  be  levied  and  collected  in  the 
same  manner  as  other  villa^  taxes,  and  shall  be  paid  to 
the  treasurer  to  the  credit  of  the  street  fund. 

k  59.  Every  officer  elected  or  appointed  to  any  office  in 
said  village,  shall  be  deemed  to  hAve  vacated  the  same  on. 
amoving  from  the  bounds  of  said  village,  or  for  failure  to 
take  the  oath  of  office,  or  give  the  security  required  by 
law,  or  by  said  trustees  under  this  act,  for  Ave  days  after 
noUce  of  his  election  or  appointment. 

§  60.  Every  officer  elected  or  appointed  to  any  office  in 
said  village,  shall  on  vacating  the  same,  or  on  being  re- 
moved therefrom,  or  on  the  expiration  of  his  term,  deliv- 
er to  his  successor' in  office,  duly  qualified,  on  demand, 
any  property,  books,  papers  or  vouchers,  connected  with 
his  office  or  belonging  to  said  village,  then  in  his  posses- 
fiioa,  or  not  before  properly  transferred.  In  default  of  so 
doing,  he  shall  forfeit  one  hundred  dollars  to  said  trustees, 
and  shall  be  liable  to  indictment  for  misdemeanor,  and 
loay  be  proceeded  against  under,  and  shall  be  liable  to  all 
the  provisions  speciSed  in  article  five,  of  chapter  five,  of 
part  first  of  the  Bevised  Statutes. 

^  61.  Any  person  assessed  for  highway  labor,  may  com- 
mute by  paying  to  the  street  ^mmissioner  fifty  cents  per 
day  for  each  day  assessed.  Such  commutation  may  be 
compelled  if  the  board  of  trustees  shall  so  order.  In  such 
case  the  warrant  to  the  commissioner  shall  contain  such 
order.  If  any  person  assessed,  shall  when  so  required, 
neglect  or  refuse  to  pay  such  commutation  on  demand,  the 
same  proceedings  may  be  had  to  compel  payment,  as  for 
omitting  or  neglecting  to  wort  wlien  duly  notified,  or  the 
board  may  cause  such  person  to  be  prosecuted  therefor  ia 


Y    ■ 


\    . 


;i 
t 

\ 


tlMOT 


400  LAWS  OF  NEW-TORK. 

an  action  at  law  wherein  one  dollar  shall  be  recovered  for 
each  day  assessed,  and  not  commuted  as  aforesaid.    All 
sums  and  commutations  so  collected,  shall  be  paid  to  the 
treasurer  to  the  credit  of  the  street  fund, 
g,,^  \  62.  The  street  commissioner  shall  be  entitled  to  one 

dollar  per  day  while  actually  engaged  in  warning  out  per- 
soiis  assessed,  or  in  working  or  superintending  labor  on  the 
streets  or  highways,  and  also  fire  per  cent  on  all  commu- 
tations received  and  paid  over.  His  compensation  to  be 
audited  by  the  board  and  paid  by  the  treasurer  out  of  the 
street  ftind. 
openbiff  \  63.  If,  in  the  opinion  of  said  trustees,  the  public  in- 
nd  ■it«ra*  terest  of  said  village  shall  require  that  any  street,  lane  or 
•«>  alley  should  be  altered  or  any  new  street  laid  out  and 
opened,  the  said  trustees  may  proceed  to  purchase  or  take 
the  lands  necessary  therefor.  They  shall  cause  a  survey 
and  map  thereof  to  be  made,  describing  the  same  with 
convenient  accuracy,  and  file  the  same  with  the  clerk. 
Notice  shall  thereupon  be  given  by  publication  directed 
generally  to  all  persons  interested  in  such  lands  or  own- 
ing the  same  of  such  intention,  and  that  proceedings  are 
pending  to  take  the  same  for  the  purposes  aforesaid,  un- 
less good  cause  be  shown  to  the  contrary,  at  a  time  and 
place  therein  specified,  which  notice  shall  be  published 
six  weeks  in  all  the  newspapers  published  in  said  village, 
or  if  none  be  so  published,  then  in  any  newspaper  pub- 
lished in  said  county.  Such  publication*  shall  be  deemed 
sufficient  notice  of  such  intention,  and-  of  all  the  subse- 
quent proceedings  under  this  section,  to  all  such  owners 
or  others  interested,  or  to  any  other  person  or  persons. 
If  at  such  time  and  place  no  cause  be  shown  against  the 
same,  or  not  sufficient  cause  in  the  opinion  of  said  boards 
the  said  trustees  may  by  resolution  declare  such  necessity, 
and  may  enter  upon  and  take  and  use  all  such  lands  and 
real  estate  as  they  shall  deem  necessary  therefor,  and  may 
acquire  title  thereto  by  gift  or  purchase,  and  if  not  so  ac- 
quired they  may  issue  a  warrant  directed  to  any  constable 
of  the  town  of  Salem,  or  to  any  street  commissioner  in 
said  village,  requiring  him  to  summon  twelve  flreeholders, 
residents  of  said  village,  not  interested  or  of  kin  to  any 
person  interested  in  such  real  estate,  to  appear  at  a  time 
and  place  therein  specified,  before  the  president  of  said 
village,  and  maJce  a  Jury  to  assess  the  damages  of  sti^ 
owners  or  persons  interested.  At  the  time  and  place  so 
^cifled  such  warrant  shall  be  returned  with  the  retom 
cf  the  officer  serving  the  same,  stating  the  manner  of  ser^ 
vice,  and  the  names  of  such  persons  so  sumnMMied.    If 
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anj  owner  or  person  interiested,  as  aforesaid,  sball  be  an 
infiuit,  lunatic,  idiot,  or  otherwise  incompetent,  before 
proceeding  to  draw  a  jury,  said  president  shall  by  order 
a]^nt  some  soitable  person  to  act  as  special  guardian 
for  such  person  on  such  proceedings.  The  president  shall 
thereupon  proceed  to  draw  six  persons  from  said  twelve 
to  serve  as  such  Jury,  in  the  same  manner  as  is  provided 
for  drawing  a  jury  for  the  trial  of  a  civil  action  before  a 
justice  of  the  peace.  Any  person  interested  in  or  owning 
such  land,  or  his  or  her  special  guardian,  or  such  trustees 
ioaj  challenge  the  whole  panel  or  any  person  summoned, 
and  said  president  may  cause  such  challenge  to  be  tried 
and  disposed  of  in  the  same  manner  as  in  civil  actions, 
and  may  by  order  cause  a  hew  jury  or  new  jurors  to  be 
summoned  by  the  same  or  some  other  officer,  till  six  per- 
sons are  found  against  whom  there  shall  be  no  just  excep- 
tion, who  shall  be  sworn  by  said  president  faithfully  and 
l^onestly  to  assess  the  damages  aforesaid,  according  to  the 
best  of  their  ability  for  the  purposes  of  said  assessment, 
and  during  the  trial  thereof  said  president  shall  be  vested 
vitfa  all  the  powers  of  a  justice  of  the  peace  in  a  civil  ac- 
tion. 

The  verdict  of  the  jury  shall  describe  the  property  ta- 
ken, or  the  interest  therein  with  convenient  accuracy, 
and  shall  state  severally  the  amount  of  damages  assessed 
to  each  and  every  person  named  therein ;  and  where  the 
owner  shall  be  unknown,  or  the  right  or  title  of  any 
elaunant  or  other  person  or  persons  shall  be  doubtful  or 
disputed,  the  verdict  shall  state  accordingly. 

In  making  such  estimate  of  damages  said  jury  shall 
consider  the  benefit  which  wiU  act^rue  to  such  owner  or 
P^non  interested,  by  reason  of  such  improvement ;  and 
whoe  any  portion  of  a  road  or  street  is  discontinued  over 
the  land  of  any  person  and  a  new  street  laid  out  over 
other  portions  of  his  or  her  land,  said  jury  may  estimate 
and  albw  such  sum  therefor  as  shall  be  just. 

Such  verdict  shall  be  signed  by  such  jurors  or  the  ma- 
jority of  them,  and  shall  be  delivered  to  such  president, 
who  shall  thereupon  report  to  the  trustees  aforesaid  the 
amount  (^damages  assessed  to  each  person  severally  by 
oune;  ana  said  trustees  shall  thereupon  deposit  with  the 
treasurer  of  said  village,  to  the  credit  of  such  person,  the 
amount  of  such  assessment ;  and  where  the  verdict  shall 
state  that' such  owner  or  party  interested  is  a  lunatic, 
Uiot,  infant,  incompetent  or  unknown,  or  there  is  a  doubt 
ir  dispute  as  aforesaid,  the  president's  report  shall  state 
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accordingly,  and  said  trustees  shall  make  the  deposit  with 
the  treasurer  specially  to  the  credit  of  ^<  ownera  unknown,'' 
or  otherwise  as  the  fact  may  I>e. 

Such  president  shall  thereupon  examise  whether  all 
the  proceedings  aforesaid  have  been  regular,  and  diall 
hear  the  allegations  and  proofs  of  any  party  or  person  en 
that  subject.    If  there  shall  be,  in  his  judgmeBt,  any  iir^ 
gularity  therein  he  shall  take  the  proper  proceedings  (d 
supply  such  defeot,  and  Shall  be  vested  with  all  the  pow- 
ers necessary  therefor.    On  adjudieatlng  such  proceedings 
to  be  regular  he  shall  make  a  certificate  thereof  and  of  m 
much  of  said  proceedings  as  he  shall  deem  necessary,  and 
shall  file  the  same  with  the  clerk  of  said  village ;  and  said 
trustees  shall  thereupon  be  deemed  vested  with  the  said 
estate  for  the  purposes  afi>t^esaid,  and  may  enter  upoD^ 
take  and  use  the  same  free  and  clear  from  aay  right,  title^ 
claim  or  demand  of  any  person  or  persons,  and  said  certl- 
flcate  shall  be  eonclusive  evidenee  theteoi. 
New  pro.       §  64.  If  such  board  shall  he  of  opinion  that  the  title  so 
•^^^^*-   obtained  was  or  is  invalid,  or  for  any  reason  a  valid  right 
shall  not  have  been  obtained  as  aforesaid,  said  board  may 
proceed  anew  in  the  same  manner  as  above  prescribed)  is 
near  as  may  be  to  perfect  such  title. 
Proceed.       §  65.  If  such  owucr  or  person  interested  be'a  lonadc, 
S5eT^*of  i^^^*>  infant,  or  otherwise  incompetent  or  be  unknown,  or 
K^cs,    there  be  dispute  or  doubt  in  re^urd  thereto,  or  as  to  who 
^'         is  entitled  to  such  moneys,  or  such  treasurer  shall  refuse 
on  demand  to  pay  over  the  same  to  the  person  to  whose 
credit  such  deposit  was  made,  any  p^son  claiming  9adk 
moneys  so  deposited  as  aforesaid,  may  apply  by  petitfon 
to  the  county  court  of  said  county  for  an  ordet  TeqniiiBg 
the  payment  thereof  to  such  petitioner,  or  said  trustees 
may  apply  for  an  order  directing  to  whom  such  paymert 
shall  be  made.    Such  eourt  shall  have  fall  power  to  make 
such  order  as  shall  seem  just  in  the^premises,  and  shall 
be  vested  with  the  same  powers  and  duties  in  respect  Is 
suoh  moneys,  as  if  the  same  were  on  deposit  with  the 
county  clerk  under  a  sale  in  proceedings  in  partition  ia 
said  court ;« and  such  court  may  make  suoh  allovranees  fiv 
the  costs  or  such  proceedings  to  such  parties  as  shall  be 
deemed  proper,  and  may  direct  and  compel  the  payment 
of  such  damages,  and  of  the  dosts  aforesaid,  by  perfeetiBg 
judgment  and  issuing  execution  against  such  other  partiss 
as  shall  seem  just. 
Appeal         §  66.  Any  person  conceiving  himself  aggrieved  by  tiie 
^^^  *** .  assessment  aforesaid,  either  in  regard  to  irreg(ularity  w 
insufSiciency  of  damages,  or  said  board  of  trustees  for  ex- 
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<se8s  of  damages,  may  appeal  therefrom  to  tike  county  court 
of  said  county  of  Washington,  at  any  time  within  twenty 
days  after  the  iiling  of  the  yerdict  of  the  jury  with  the 
pi^ident  aforesaid.    If  such  appeal  shall  be  for  irregu- 
larity, such  court  shall  summarily  hear  the  proofs  and 
allegatioDS  of  the  parties,  and  if  there  shall  be  any  mate- 
rial irregnlarity,  may  by  order  direct  said  trustees  to  pro- 
ceed and  supply  such  defect,  and  may  remit  the  proceed- 
iigs  for  that  purpose  to  said  president.    If  such  appeal 
shall  be  for  excess  or  insufficient  dam^es,  such  court  may 
by  order  appoint  three  disinterested  freeholders,  not  resi- 
dents of  said  Tillage,  as  commissioners  to  reassess  the  same, 
and  may  appoint  a  time  and  place  when  they  shall  attend 
befi:tfe  said  president  for  that  purpose ;  at  which  time  they 
shall  attend  and  be  sworn  in  the  same  manner,  and  the 
same  proceedings  shall  be  had  thereon,  as  above  provided 
by  and  before  the  jury;  provided  that  no  challenge  or 
objection  shall  be  made  to  said  commissioners ;  and  pror 
inded  further,  such  reassessment  shall  be  reported  to  the 
<XKUity  court  aforesaid,  and  if  confirmed  shall  be  final ; 
sneh  court  may  by  order  recommit  the  same  to  said  com- 
loiffiioners,  or  may  vacate  their  appointment  and  appoint 
others,  who  shall  proceed  as  before,  and  the  same  proceed- 
ings shall  be  had  thereon,  till  their  report  is  so  confirmed ; 
and  the  saaie  shall  be  remitted  to  the  president  aforesaid, 
who  shall  lay  such  reassessment  before  the  trustees,  and 
shall  proceed   to  make  and  file  the  certificate  aforesaid ; 
po?ided,  however,  that  such  appeal  shall  be  made  by 
filing  with  the  clerk,  notice  thereof,  and  an  affidavit  stating 
the  proceedings  aforesaid  and  the  grounds  of  such  appeal, 
<nd  no  such  Appeal  shall  be  made  by  such  owners  of  lands, 
<ur  person  interested  therein,  or  person  other  than  said 
inutees,  unless  accompanied  with  a  bond  of  the  appellant 
with  sureties  approved  by  said  judge,  to  the  said  trustees^ 
10  the  penalty  of  two  hundred  dollars,  conditioned  to  pay 
all  such  damages  and  costs  as  shall  be  sustained^  by  the 
Mid  trustees,  to  be  fixed  and  liquidated  by  said  county 
court  on  the  final  hearing  of  said  appeal,  if  said  appellant 
thai]  ihii  to  sustain  such  appeal  for  irregularity,  or  shall 
not  increase  such  damages.    In  either  of  which  cases  such 
^oort  shall  ascertain  and  liquidate  such  damages  and  costs, 
and  order  payment  thereof,  and  in  default  of  such  pay* 
iiesty  enforce  the  same  by  execution  or  suit  on  such  bond. 
In  ease  said  trustees  shall  so  appeal  and  shall  not  reduce 
laid  damages,  said  court  shall  ascertain  and  liquidate  the 
damages  and  costs  of  the  adverse  party  by  occasion  of  such 
H^peal,  and  said  trustees  shall  cause  the  same  to  be  added 
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ta  the  damages  assessed  to  such  party,  and  the  same  shall 
be  included  in  the  assessment  of  damages  occasioned  by 
such  improvementy  and  deposited  when  paid  with  the 
treasurer  aforesaid,  to  the  credit  of  said  party.    The  costs 
to  be  allowed  under  this  section  shall  be  the  same  as  are 
or  shall  be  allowed  by  law  on  appeals  to  the  county  court 
from  judgments  of  justices,  and  shall  include  necessary 
disbursements.    The  damages  so  allowed,  shall  be  such 
only  as  were  actually  sustained  by  the  respondent,  by 
nieans  of  such  appeal. 
nam«j5«       ^  ^"^^  I^  order  to  provide  for  the  payment  of  the  da- 
"^     mages  so  assessed,  and  the  costs  and  expenses  of  the  pro- 
ceedings, the  said  board  shall  ascertain  and  liquidate  the 
aggregate  amount  thereof,  and  shall  cause  the  same  to  ho 
assessed  upon  the  owner  or  occupant  of  any  real  estate  to 
be  benefited  by  such  improvement,  or  upon  such  real  es- 
tate, and  to  be  collected  as  herein  prescribed ;  provided, 
however,  that  if  it  shall  be  unlawful  to  make  such  as- 
sessment, or  if  said  board  shall  be  of  opinion  that  said 
improvement  is  a  general  and  not  a  local  benefit,  they  may 
cause  such  aggregate  amount  to  be  added  to  the  next  anr 
nual  village  tax  to  be  thereafter  collected. 
Li«n  of         §  68.  All  taxes  and  assessments  imposed,  made  and  con- 
!l!j^!°^  firmed  pursuant  to  the  pK)wers  vested  in  said  corporatioii 
°*°*"-      or  the  officers  thereof,  shall  be  a  lien  and  charge  upon  the 
land  and  premises  upon  which  the  same'  are  assessed  from 
the  date  of  such  assessment ;  and  whenever  any  tax  or  as- 
sessment of  any  description  which  may  be  imposed  or  be 
a  lien  on  lands  or  premises  in  said  village,  shall  remain 
unpaid  on  the  day  in  which  any  collector  shall  be  requir- 
ed by  law  or  by  his  warrant  to  account  for  the  ooUeetioD 
of  Hhe  same;  and  such  collector  shall  make  and  annex  to 
his  return,  an  affidavit  taken  before  any  justice  of  the 
peace,  or  before  the  clerk  of  said  board,  that  the  owner 
or  owners  of  such  premises,  or  the  occupant,  inhere  the 
tax  or  assessment  shall  be  taxed  or  imposed  on  an  oocn- 
pant,  could  not  upon  diligent  inquiry  be  found,  ox  that 
being  found,  he,  she  or  they  had  not  sufficien^t  personal 
property  in  such  village,  liable  to  distress  and  sale  where- 
of the  said  tax  or  assessment  could  be  levied  and  made,  it 
shall  be  lawful  for  the  said  trustees  in  such  case,  to  ad- 
vertise the  said  lands  or  premises  in  some  newspaper,  if 
one  shall  be  published  in  said  village,  and  if  Bot  thea  in 
some  other  newspaper  published  in  said  county,  for  the 
space  of  two  months,  thereby  requiring  such   owners  to 
pay  such  tax  or  assessment  to  the  treasurer  of  said  viV 
lage,  with  interest  thereon,  and  the  cost  of  sacb  proceed- 
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iogs,  or  in  default  thereof,  the  skid  premises,  or  so  much 
thereof  as  shall  be  necessary  for  the  purpose  of  satisfying 
the  same,  will  be  sold  at  public  auction  on  the  day,  and 
at  the  place  in  such  notice  specified. 

§  69.  At  the  time  and  place  specified  in  such  notice,  if  saie  or 
such  payment  has  not  been  made,  said  trustees  shall  cause  IS^^ 


ooo- 


to  be  sold,  so  much  of  said  premises  as  will  be  siifficient  ^^^^^^ 
to  satisfy  such  tax  or  assessment  with  the  interest  and  costs 
aforesaid,  such  sale  shall  be  conducted  by  the  clerk  of 
said  board,  who  shall  deliver  to  the  purchaser  on  receiv- 
ing payment  of  such  amount,  a  certificate  of  such  sale  un- 
der the  seal  of  said  village,  stating  therein  the  amount  bid 
and  the  time  such  purchaser  will  be  entitled  to  a  deed  if 
no  redemption  shall  -foe  made ;  if  sueh  purchaser  shall  not 
immediately  make  such  payment,  such  land  may  be  forth- 
with resold  or  said  clerk  may  deliver  a  certificate  of  the 
sale  thereof,  to  the  treasurer  of  said  village  in  the  place  of 
such  purchaser.  Such  premises  may  be  redeemed  by  any  Redemp- 
person  who  will  pay  to  such  treasurer,  for  the  use  of  such^°°- 
purchaser,  the  amount  so  bid  with  interest  thereon,  at  the 
rate  of  twelve  per  cent  at  anytime  within  two  years  after 
such  sale. 

§70.  If  such  redemption  be  not  made  within  that  timeLandsnot 
such  clerk  shall  immediately  publish  in  like  mannejr  and  ^^°'*^ 
time,  a  like  notice  describing  such  lands  with  convenient  ""^^^ 
certainty  stating   such   sale   thereof,    and    the   amount 
bid,  and  that  if  the  same  are  not  redeemed  on  or  before  a 
certain  day  to  be  specified  in  such  notice,  not  Jess  than 
three  months  thereafter,  the  same  will  be  conveyed  to  such 
purchaser.     Such  redemption  may  be  made  within  said 
time  by  paying  to  such  treasurer  the  amouik  bid  with  in- 
terest thereon  at  fifteen  per  cent,  and  the  costs  of  all  the 
proceedings  to  that  time  ;  if  such  redemption  shall  not  be 
made  the  said  clerk  shall  deliver  to  said  purchaser,  his 
heirs  or  assigns  in  the  name  of  the  trustees  aforesaid  and 
under  the  seal  of  said  village,  a  conveyance  of  the  premi- 
ses so  sold,  which  shall  vest  in  the  grantee  an  absolute  es- 
tate in  fee  simple,  subject  however  to  all  claims  which 
said  trustees  or  the  people  of  this  state  may  have  thereon 
for  taxes,  liens  or  assessments  or  otherwise ;  such  convey- 
ance shall  be  executed  by  the  president  and  countersigned 
by^  the  clerk  of  said  board,  and  shall  be  presumptive  evi- 
dence that  the  tax  or  assessment  aforesaid  and  all  subse- 
quent proceedings  up  to  and  including  such  deed,  were 
^ch  and  every  of  them  regular  and  duly  made  in  con- 
formity to  law.    If  such  certificate  shall  have  been  given  to 
the  treasurer  as  aforesaid,  then  such  conveyance  shall  be 
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to  the  trustees  of  the  village  of  Salem,  and  shall  be  of  the 
same  force  and  validity  and  have  the  same  e£R^t  as  above 
provided  when  made  to  other  purchasers ;  no  payment  to 
the  treasurer  of  any  tax,  assessment  or  bid,  sball^^e  (tf  any 
validity  unless  the  receipt  given  therefof  by  such  treasvuer 
shall  be  countersigned  by  the  clerk. 
jteeosA  ^      ^  71 .  The  clerk  shall  keep  a  book  in  which  shall  be  le- 
co]>ded  the  several  assessments  aforesaid,  the  affidavit  and 
return  of  the  collector,  the  sale  thereon  and  all  notiees 
herein  required  to  be  published  and  proof  of  the  pablioa- 
tion  thereof,  and  he  shall  enter  therein  a  statement  of  such 
deed  and  the  name  of  the  grantee.    No  allowance  shall  be 
made  or  paid  for  any  publication  of  any  notice  without  an 
affidavit  of  the  publication  as  herein  required ;  the  clerk 
may  administer  any  oath  which  b^  ^^7  deem  neeessaiy  or 
which  shall  be  required  by  law,  or  by  the  oidinanees  of 
the  board. 
ywaeim      §72.  If  any  vacancy  shall  happen  in  any  elective  office, 
^M^^  it  shall  be  lawful  for  said  board  of  trustees  to  direct  a 
^^^'  ^  special  election  to  supply  the  same/ ;  and  suck  electioa 
shall  be  notified,  conducted  and  held,  and  the  same  pro- 
ceedings taken  thereupon  as  at  the  annual  election  of  said 
village. 
0en«rai        k^^^'  ^^^  board  of  trustees  shall  have  the  managem^t 
powMi.     and  control  of  the  finances,  and  of  all  the  property,  real 
and  personal,  belonging  to  said  village;  and  notwith- 
standing some  of  their  powers  are  herein  enumerated,  fl&^ 
shall  have  power  within  said  village  from  time  to  time  to 
make  such  general  ordinances,  by-laws  and  regulalaona, 
not  repugnant  to  the  general  laws  of  the  state,  as  they 
shall  deem  expedient  for  the  good  government  of  said  Til- 
lage, and  repeal  or  alter  t])fi  same  at  pleasure. 
pauau'ea»       §  74.  Whenever  by  the  provisions  of  this  act  the  board 
tcribS!^'   of  trustees  pass  ordinances  on  any  subject,  they  may  pie- 
scribe  the  penalty  not  exceeding  fifty  dollars,  except  whai 
otherwise  provided  in  this  act,  for  a  violation  thereof; 
and  whenever  any  such  ordinances  shall  forbid  or  restrain 
the  running  at  large  of  animals  of  any  kind  or  descriptioii, 
they  may  authorise  such  animals  to  be  impounded  and 
detained  till  such  penalty  as  shall  be  imposed  thei^on  be 
paid,  together  with  the  costs  of  such  detention  and  im- 
poundii^;,  and  the  fees  of  the  pound-master;  and  said 
board  may  fix  and  alter  such  costs  and  fees  when  deeioed 
neeessary ;  and  may  by  such  ordinances  direct  a  sale  of 
said  animals  to  pay  the  same  and  such  penalties,  and  pre- 
scribe the  tikne  and  manner  thereof,  and  the  dipoution  of 
the  proceeds.  ^ 
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^  75.  AH  actions  btoaght  to  recovier  any  penalty  or  for-  AetioM, 
fdtare  incnrred  under  this  act,  or  the  ordinances,  by-laws,  bJUSfht 
or  police  regulations  made  In  pursuance  thereof,  shall  be 
brought  in  the  corporate  name  in  any  court  having  juris- 
diction thereof;  and  when  brought  before  a  justice  of  the 
peace  may  foe  commenced  by  warrant,  which  shall  state 
the  section  of  this  act,  or  the  ordinance  by  section  under 
which  such  penalty  is  claimed.  If  a  recovery  shall  be 
had  in  mj^j  such  action  in  any  court  in  favor  of  such  cor* 
poration,  it  shall  be  with  costs  and  disbursements  allowed 
by  law,  and  the  execution  to  collect  the  judgment,  may 
coitain  a  provision  that  if  the  defendant  have  no  goods  or 
chattels  whereof  the  payment  can  be  collected,  that  he  be 
imprisoned  in  the  county  jail  of  the  county  of  Washington 
tUl  such  execution  be  satisfied  and  paid.  When  any  per- 
ion  shall  be  so  committed  under  such  process,  the  sheriif 
is  lequired  to  keep  and  detain  him  as  specified  in  such 
aecution,  and  shall  be  liable  to  said  trustees  for  any  * 
breach  of  official  duty  in  regard  thereto. 

^  76.  The  warrant  for  the  collection  of  the  annual  tax,  Tax  wv 
•hall  be  issued  in  or  during  the  month  of  November  inS^S?** 
etch  year,  and  shall  be  returnable  at  such  time  or  place  "^ 
as  aball  be  specified  therein,  not  less  than  thirty  nor  more 
than  ninety  days  thereafter ;  and  shall  direct  the  collec- 
tion of  such  tax  of  the  goods  and  chattels  of  the  person  to 
whom  the  same  is  assessed. 

§77.  Said  board  of  trustees  shall  have  power,  and  itproyuioiis 
shall  be  their  duty  to  provide  as  far  as  possible  against  SSSi^' 
inundations  of  said  village,  or  the  JAJury  or  destruction  of 
the  roads  or  streets  thereof,  by  means  of  the  waters  of 
White  creek,  or  other  streams  or  waters;  and  for  such 
purposes  they  are  authorised,  when  they  shall  deem  ne- 
cessary or  expedient,  to  enter  upon,  take  possession  of  and 
use  all  the  lands  and  materials  they  shall  judge  necessary 
tiierefor,  either  within  or  without  the  bounds  of  viid  vil- 
lage, and  make,  repair,  build  and  rebuild  all  such  struc-    • 
tares,  embankments  or  other  works,  of  such  materials,  at 
^och  times  and  places,  and  under  such  circumstances  as 
they  shall  »tfe  fit,  and  with  full  right  of  ingress,  egress 
aod  regress ;  to  examine,  improve,  build  and  repair  all 
such  structures  and  works,  and  dig,  quarry,  blast  and  re- 
move  all  such  materials  therefor ;  and  they  may  order 
any  highway  assessment  to  be  worked,  or  the  commutation 
th^'efor  applied  on  such  works  or  structures.    The  same 
proceedings  shall  be  had  under  this  section  as  are  herein 
required  or  allowed  with  regard  to  the  taking  of  lands  for 
street  purposes,  so  far  as  the  same  are  applicable  and  can 
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be  applied :  Provided,  however,  that  all  damages  assessed 
or  compensation  made  by  virtue  hereof,  shall  be  paid  oat 
of  the  contingent  fund  of  said  village,  and  any  amoant  so 
paid  shall  be  added  to  the  amount  to  be  assessed  and  col- 
lected with  the  next  village  tax,  and  the  same  when  col- 
lected shall  be  paid  to  the  treasurer  to  the  credit  of  said 
contingent  fund. 
MoiicM,        §  78,  Whenever  publication  of  a  notice  or  other  pio- 
itohed.      ceeding  is  or  shall  by  law  be  required  to  be  in  one  or 
more  newspapers  published  in  said  village,  and  none  shall 
then  be  published  therein,  and  no  other  manner  of  publi- 
cation or  notice  shall  be  prescribed,  it  shall  be  lawful  to 
pbblish  such  notice  by  posting  the  same  in  three  public 
places  in  said  village  for  the  same  length  of  time  as  is  oi 
shall  be  prescribed  for  publishing  the  same, 
comiagcnt     §  79.  The  board  of  trustees  shall  have  power  to  raise  by 
•xpenses.  ^^  ^p^^^  ^j^^  taxablc  property  in  said  village,  or  liable  to 

be  taxed  ttierein,  such  sum  as  they  shall  deem  necessary, 
not  exceeding  two  hundred  and  fifty  dollars  in  any  one 
year,  fof  the  contingent  expenses  of  said  village,  to  be 
levied  and  collected  by  the  annual  tax  warrant,  and  when 
collected  to  be  paid  to  the  treasurer  to  the  credit  of  the 
contingent  fund ;  provided,  however,  that  if  said  board 
shall  deem  it  necessary  to  levy  and  collect  more  than  the 
sum  aforesaid,  they  may,  at  the  annual  meeting  or  at  a 
special  meeting  duly  called,  the  object  thereof  being  spe- 
cially stated  in  such  call,  f  resent  a  statement  of  the  purpose 
of  such  expenditure  and  the  specific  object  for  which  the 
same  is  to  be  raised,  and  such  meeting  may  authorize  the 
raising  thereof  by  resolution  duly  passed,  and  said  board 
may  cause  the  amount  so  voted  to  be  levied,  collected  and 
applied  as  specified  in  said  resolution. 
Exemption     ^80.  lu  addition  to  the  other  exenaptions  allowed  to 
of  firemen,  g^^^^^  iu  Said  Village,  they  shall  each  and  every  year  be 
entitled  to  a  deduction  of  two  days  from  their  assessment 
for  highway  tax. 
Fees  of         §81.  The  coUcctor  shall  receive  for  his  services,  five 
oouector.   per  ccut  on  all  sums  paid,  and  when  he  shair  collect  by 
distress  and  sale,  he  shall  receive  the  same  fees  as  are 
allowed  to  town  collectors  for  similar  services.     In  all 
cases  such  fees  to  be  paid  by  the  person  against  whom  the 
tax  shall  be  assessed.    The  treasurer  shall  receive  one  per 
cent  on  all  sums  received  and  disbussed,  one-half  for  le- 
.ceiving  and  one-half  for  paying,  to  be  audited  by  such 
board  and  paid  out  of  the  contingent  fund. 
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§  82.  All  bills,  accounts  or  claims  on  said  corporation,  Acconnis, 
shall  be  in  writing,  and  verified  in  the  same  manner  as  ^  ""^ 
aoeounts  against  counties. 

§  83.  Such  board  of  trustees  shall  have  exclusive  juris- liceiuw. 
diction  within  said  village,  to  grant  or  refuse  licenses  to 
keep  a  tavern  or  grocery,  and  to  sell  spirituous  or  fer- 
mented liquors  therein.  Such  license  shall  forbid  the 
sale  of  such  liquors  to  be  drank  on  the  premises,  except 
when  given  for  a  tavern,  and  shall  continue  in  force  till 
the  first  Monday  in  May  thereafter,  unless  sooner  revoked, 
and  must  specify  the  person  to  whom  and  the  tavern  or 
grocery  for  which  it  is  granted,  and  can  only  be  granted 
upon: 

1.  The  payment  of  a  sum  not  less  than  ten  nor  more 
than  thirty  dollars,  to  the  treasurer  for  the  contingent 
fond. 

2.  Upon  filing  with  the  clerk  security  by  bond  with 
two  sufficient  sureties,  to  be  approved  by  the  president  in 
writing  on  such  bond,  in  the  penalty  of  two  hundred  dol- 

larS;  conditioned  that  no  intoxicating  drinks  shall  be  sold  ' 

to  a  minor  or  to  a  person  already  manifestly  intoxicated, 
and  that  in  case  any  person  shall  become  intoxicated  by 
liquor  obtained  and  drank  at  such  tavern  or  grocery,  the 
person  to  whom  such  license  is  granted  shall  provide  the 
person  intoxicated  with  comfortable  lodging  and  care, 
including  medical  attendance  when  necessary,  until  he 
becomes  sober ;  and  will  pay  all  expenses  which  the  vil- 
lage, town  or  county  shall  incur  in  consequence  of  such 
intoxication ;  and  that  such  tavern  or  grocery  shall  be 
kept  in  a  quiet,  orderly  and  decent  manner,  and  that  the 
by-laws  and   regulations  of  the  village,  in  respect  to 
taverns  or  groceries,  shall  be  observed  therein ;  and  that 
BO  gambling  or  playing  with  cards  or  upon  any  billiard 
table  or  ball  alley,  or  any  device  for  gaming,  shall  be  per- 
^tted  at  any  time  therein  or  on  the  premises  adjacent 
thereto ;  and  if  granted  for  a  grocery,  that  the  same  shall 
be  kept  closed  and  no  business  done  therein  on  the  sab- 
bath. 

§  84.  Such  license  may  be  revoked  at  any  time  by  saidRerocaU'o 
board,  on  one  day's  notice  to  said  person  licensed,  to  be°^"*^^"^- 
served  personally  or  by  leaving  the  same  at  the  tavern  or 
grocery  licensed,  requiring  him  to  show  cause  against  such 
revocation,  at  a  time  and  place  to  be  therein  specified. 

^  85.  An  action  niay  be  brought  by  said  village  for  any  acUohs  on 
breach  of  said  bond,  or  any  penalty  or  damages  provided  ^^^^^ 
tor  therein,  and  they  may  recover  the  same,  together  with 
costs  of  suit. 
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FtaMOtiei       §  86.  No  intoxicating,  spiritnoas,  or  f<miiented  liquors 

'  ^tS^mti.  shall  be  Bold  within  said  village,  nor  shall  any  tavern  (^ 

««««•      grocery  be  kept  therein,  or  such  liquors  be  sold  to  be  drank, 
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except  in  a  tavern,  without  sack  license,  under  such  pe- 
nalties as  said  board  shall  prescribe ;  and  said  board  may 
prescribe  the  penalty  for  any  violation  of  said  license  or 
said  bond,  or  of  the  pro^irions  aforesaid,  in  regard  to  said 
tav^ns,  groceries,  and  sales  of  liquors  aforesaid. 
Sidewalks.     ^  87.  Said  board  may  by  ordinance,  permit  the  ownm 
or  occupants  of  real  estate  within  said  village,  to  flag  or 
otherwise  improve  the  sidewalks  adjacent  to  such  premises, 
to  set  out  and  protect  ornamental  and  shade  trees  an  the 
same,  and  adjacent  to  such  walks,  and  to  fence  the  said 
trees ;  and  said  board  may  make  such  allowance  therefor, 
toward  or  in  payment  of  highway  assessments  then  exiflit- 
ing  or  thereafter  to  be  made  against  such  owners  or  ^)C0ie 
pants,  as  shall  be  deemed  proper. 
School         ^  ^^*  ^^®  board  of  trustees  aforesaid,  dhall,  wi&in 
commiH.  twcuty  days  after  the  passage  of  this  act,  appoint  six  eom- 
"*°*"*      missioners  of  schools.    The  persons  so  appointed,  shall, 
within  five  days  after  their  appointment,  take  the  oath  of 
office  prescribed  by  the  constitution  of  this  state  for  state 
I  officers,  and  file  the  same  with  the  clerk. 

Terms  of       ^  89.  The  board  of  trustees  shall  divide  the  said  com- 
^^^'      missioners  into  three  classes,  to  be  denominated  first,  se- 
cond, and  third,  and  shall  designate  to  which  class  each 
person  so  appointed  shall  belong.  *  The  term  of  office  of 
the  first  class  shall  expire  on  the  last  Monday  in  April 
next  thereafter ;  of  the  second,  In  one  year ;  and  the  third, 
two  years  from  the  said  last  Monday  in  April. 
Election  of     §  90.  There  shall  be  elected  at  the  next  annual  election 
^^g^  thereafter,  two  commissioners  of  schools,  and  each  year 
ionen.      thereafter  the  like  number,  to  supply  the  places  of  those 
whose  term  is  about  to  expire ;  such  person  so  appointed 
or  elected  as  aforesaid^  shall  hold  their  offices  till  succes- 
sors shall  be  duly  elected  and  qualified,  and  the  term  of 
office  shall  be  two  years,  except  when  elected  or  appoint- 
ed to  fill  a  vacancy. 
§  91 .  The  board  of  trustees  may  make  appointments  to 
Vacancies.  fiH  vacaucies,  which  may  occur  from  any  cause  other  than 
the  expiration  of  the  term  of  office  of  those  elected.    The 
commissioners  so  appointed,  shall  hold  their  offices  for 
the  unexpired  term  of  those,  to  supply  whose  places  th^ 
are  appointed. 
^^^       ^  ^-  "^^^  president  of  the  board  of  trustees,  t<^A«r 
^'  with  the  said  commissioners,  shall  constitute  a  board  to 
be  styled ,  <<  The  board  of  education  of  the  vilk^  ^ 
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Salem,"  and  shall  be  a  oorponrte  body  in  relation  to  all  the 
powers  and  duties  eohferred  or  impoaed  by  law.  In  the 
absence  of  said  president,  such  board  may  appoint  one  of 
their  number  to  preside.  A  majority  of  such  board  shall 
be  a  qnomm.  No  member  of  snich  board  shall  receive 
any  compensation  for  his  s^vices.  The  elerfe  of  said  Til- 
lage shall  be  clerk  of  said  board. 

§  93.  The  elerk  of  said  board  of  edacation  shall  keep  a  aerk  or 
record  of  the  proceedings  thereof,  and  perform  such  other  **^*^'  . 
duties' as  the  board  may  prescribe ;  sudi  record  or  a  tran- 
script thereof,  eertJifted  by  such  clerk  under  the  seal  of 
said  board,  ^all  be  presumptive  evidence  of  the  facts    ^ 
therein  set  forth ;  and  such  *record,  and  all  the  books,  ac- 
counts and  proceedings  of  said  board,  shall  be  subject  to 
the  inspection  of  said  board  of  trustees,  and  of  any  cpm- 
mittee  thereof.    Such  clerk  shall  also  perfo(rm  all  the 
duties,  and  shall  be  vested  with  all  the  powers  conferred 
or  imposed  by  law  on  clerks  of  school  districts  in  towns, 
"80  far  as  such  laws  may  be  applicable  and  can  be  applied 
to  such  village,  and  are  not  inconsistent  with  this  act. 
He  may  appoint  a  deputy,  who  shall  be  vested  with  the* 
same  powers. 

§  94.  The  board  of  trustees  aforesaid  shall  have  power,  Enumen- 
and  it  shall  be  their  duty,  to  raise  from  time  to  time  by  {l^w^i^ 
tax  upon  the  taxable  property  and  persons  in  such  village,  ^  '*'***** 
which  shall  be  liable  to  taxation  for  county  purposes,  in 
addition  to  the  amount  now  or  hereafter  to  be  provided 
by  law  for  common  schools  in  said  village,  such  sums  as 
may  be  determined  and  certified  by  said  board  of  educa- 
tion to  l>e  necessary  for  any  or  all  of  the  following  pur- 
poses : 

1 .  To  purchase,  lease,  or  improve  sites  for  school  houses 
and  appurtenances. 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and 
repair  school  houses,  and  their  oudiouses  and  appurte- 
nances. 

3.  To  purchase,  exchange,  improve  and  repair  school 
apparatus,  books,  maps  and  charts,  furniture  and  ap- 
pendages; provided,  however,  that  class  or  text  books 
shall  not  be  furnished  for  any  scholars  whose  pareirt  or 
guardian  shall  be  able  to  furnish  the  same. 

4.  To  procure  fuel  and  defray  the  contingent  expenses 
of  schools,  and  of  the  school  library. 

5.  To  pay  teachers'  wages. 

6.  To  pay  charges  or  expenses  incunred  by  law  or 
necessary  to  carry  this  act  into  effebt,  or  to  refund  loans 
eontracted  by  law,  and  to  pay  the  interest  thereon,  or  to 
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accordingly,  and  said  trustees  shall  make  the  deposit  with 
the  treasurer  specially  to  the  credit  of  ^<  ownera  luiknowD^^ 
or  otherwise  as  the  fact  may  be. 

Such  preddent  shall  thereupon  examine  whether  all 
the  proceedings  aforesaid  have  been  regular,  and  shall 
hear  the  allegations  and  proofs  of  any  party  or  person,  on 
that  subject.  If  there  shall  be,  in  his  judgmeHt,  any  irre- 
gularity therein  he  shall  talie  the  proper  piooeedings  to 
supply  such  defect,  and  Shall  be  vested  with  all  the  pow- 
ers necessary  therefor.  On  adjudicating  such  proceediaga 
to  be  regular  he  shall  make  a  certificate  thereof  and  of  so 
much  of  said  proceedings  as  he  shall  deem  necessary,  and 
shall  file  the  same  with  the  clerk  of  said  village;  and  said 
trustees  shall  thereupon  be  deemed  vested  with  the  said 
estate  for  the  purposes  aforesaid,  and  may  enter  upon^ 
take  and  use  the  same  free  and  clear  from  any  right,  title^ 
claim  or  demand  of  any  person  or  persons,  and  said  certi- 
ftcate  shall  be  conclusive  evidence  thereof. 
New  pro.  §  64.  If  such  board  shall  be  of  opinion  that  the  title  so 
tMdings.  obtained  was  or  is  invalid,  or  for  any  reason  a  valid  Jright 
shall  not  have  been  obtained  as  aforesaid,  said  board  may 
proceed  anew  in  the  same  manner  as  above  prescribed,  as 
near  as  may  be  to  perfect  such  title. 
Proceed.  k  ^^'  ^^  ^^^^  owucr  or  pcrsou  interested  be*a  Innatiey 
^^^*2  idiot,  infant,  or  otherwise  incompetent  or  be  unknown,  or 
^latics,  there  be  dispute  or  doubt  in  r^ard  thereto,  or  as  to  who 
is  entitled  to  such  moneys,  or  such  treasurer  shall  refiiaa 
on  demand  to  pay  over  the  same  to  the  person  to  whoee 
credit  such  deposit  was  made,  any  person  claiming  sueik 
moneys  so  deposited  as  afbresaid,  may  apply  by  petitfon 
to  the  county  court  of  said  county  lor  an  order  requiring 
the  payment  thereof  to  such  petitioner,  or  said  tniaCees 
may  apply  for  an  order  directing  to  whom  such  payment 
shall  be  made.  Such  court  shall  have  fall  power  to  maka 
such  order  as  shall  seem  just  in  the^remises,  and  shall 
be  vested  with  the  same  powers  and  duties  in  respect  to 
such  moneys,  as  if  the  same  were  on  deposit  with  the 
county  clerk  under  a  sale  in  proceedings  in  partition  iia 
said  court  ;^  and  such  court  may  make  such  allowances  Ihr 
fhe  costs  or  such  proceedings  to  sueh  parties  as  shall  be 
deemed  proper,  and  may  direct  and  compel  the  payBMnt 
of  such  damages,  and  of  the  dosts  aforesaid,  by  perfectiBg 
judgment  and  issuing  execution  against  such  other  parties 
as  shall  seem  just. 
Appeal  §  66.  Any  person  conceiving  himself  aggrieved  by  the 
i^^tt.  assessment  aforesaid,  either  in  regard  to  iniegularity  or 
insufficiency  of  damages,  or  said  board  of  trustees  for  ex- 
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cess  of  damages,  may  appeal  therefrom  to  &e  county  court 
of  said  county  of  Washington,  at  any  time  within  twenty 
days  after  the  filing  of  the  yerdict  of  the  jury  with  the 
president  aforesaid.    If  such  appeal  shall  be  for  irregu- 
larity, 8ueh  court  shall  summarily  hear  the  proofs  and 
allegations  of  the  parties,  and  if  there  shall  be  any  mate- 
rial irregularity,  may  by  order  direct  said  trustees  to  pro- 
ceed and  supply  such  defect,  and  may  remit  the  proceed- 
ings for  that  puBpose  to  said  president.    If  such  appeal 
shall  be  for  excess  or  insufficient  damages,  such,  court  may 
by  order  appoint  three  disinterested  freeholders,  not  resi- 
dents of  said  village,  a&  commissioners  to  reassess  the  same,. 
and  may  appoint  a  time  and  place  wh«m  they  shall  attend 
beJEbre  said  president  for  that  purpose;  at  which  time  they 
shall  attend  and  be  sworn  in  the  same  manner,  and  the 
same  proceedings  shall  be  had  thereon,  as  above  provided 
by  and   before  the  jury;  provided  that  no  challenge  or 
objection  shall  be  made  to  said  commissioners ;  and  pror 
vided  further,  such  reassessment  shall  be  reported  to  the 
county  court  aforesaid,  and  if  confirmed  shall  be  final; 
SQch  court  may  by  order  recommit  the  same  to  said  com- 
missioners, or  may  vacate  their  appointment  and  appoint 
others,  who  shall  proceed  as  before,  and  the  same  proceed- 
ings shall  be  had  thereon,  till  their  report  is  so  confirmed ; 
and  the  sasne  shall  be  remitted  to  the  president  aforesaid, 
who  shall  lay  such  reassessment  before  the  trustees,  and 
shall  proceed  to  make  and  file  the  certificate  aforesaid ; 
IHTovided,  however,  that  such  appeal  shall  be  made  by 
filing  with  the  clerk,  notice  thereof,  and  an  affidavit  stating 
the  proceedings  aforesaid  and  the  grounds  of  such  appeal, 
and  no  such  appeal  shall  be  made  by  such  owners  of  lands, 
or  person  interested  therein,  or  person  other  than  said 
trustees,  unless  accompanied  with  a  bond  of  the  appellant 
with  sureties  approved  by  said  judge,  to  the  said  trustees, 
in  the  penalty  of  two  hundred  dollars,  conditioned  to  pay 
all  such  damages  and  costs  as  shall  be  sustained^  by  the 
said  trustees,  to  be  fixed  and  liquidated  by  said  county 
court  on  the  final  hearing  of  said  appeal,  if  said  appellant 
diall  fiul  to  sustain  such  appeal  for  irregularity,  or  shall 
not  increase  such  damages.    In  either  of  which  cases  such 
court  shall  ascertain  and  liquidate  such  damages  and  costs, 
and  order  payment  thereof,  and  in  default  of  such  pay- 
ment,  enforce  the  same  by  execution  or  suit  on  such  bond. 
In  ease  said  trustees  shall  so  appeal  and  shall  not  reduce 
said  damages,  said  court  shall  ascertain  and  liquidate  th(S 
damages  and  costs  of  the  adverse  party  by  occasion  of  such 
appeal)  i^nd  said  trustees  shall  cause  the  same  to  be  added 
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to  the  damages  assessed  to  such  party,  and  the  same  shall 
be  included  in  the  assessment  of  damages  occasioned  bj 
such  improvement,  and  deposited  when  paid  with  the 
treasurer  aforesaid,  to  the  credit  of  said  party.  The  costs 
to  be  allowed  under  this  section  shall  be  the  same  as  are 
or  shall  be  allowed  by  law  on  appeals  to  the  county  court 
from  judgments  of  justices,  and  shall  include  necessary 
disbursements.  The  damages  so  allowed,  shall  be  such 
only  as  were  actually  sustained  by  the  respondent,  by 
means  of  such  appeal. 

^  67.  In  order  to  provide  for  the  payment  of  the  da* 
mages  so  assessed,  and  the  costs  and  expenses  of  the  pro- 
ceedings, the  said  board  shall  ascertain  and  liquidate  the 
aggregate  amount  thereof,  and  shall  cause  the  same  to  be 
assessed  upon  the  owner  or  occupant  of  any  real  estate  to 
be  benefited  by  such  improvement,  or  upon  such  real  es- 
tate, and  to  be  collected  as  herein  prescribed ;  provided^ 
however,  that  if  it  shall  be  unlawful  to  make  such  as- 
sessment, or  if  said  board  shall  be  of  opinion  that  said 
improvement  is  a  general  and  not  a  local  benefit,  they  may 
cause  such  aggregate  amount  to  be  added  to  the  next  aik- 
nual  village  tax  to  be  thereafter  collected. 

§  68.  All  taxes  and  assessments  imposed,  made  and  eon- 
firmed  pursuant  to  the  powers  vested  in  said  corporation 
or  the  officers  thereof,  shall  be  a  lien  and  diarge  upon  the 
land  and  premises  upon  which  the  same"  are  assessed  from 
the  date  of  such  assessment ;  and  whenever  any  tax  or  as- 
sessment of  any  description  which  may  be  imposed  or  be 
a  lien  on  lands  or  premises  in  said  village,  shall  remain 
unpaid  on  the  day  in  which  any  collector  shall  be  require 
ed  by  law  or  by  his  warrant  to  aiceount  for  the  collection 
of  Hhe  same ;  and  such  collector  shall  make  and  annex  to 
his  return,  an  affidavit  taken  before  any  justice  of  the 
peace,  or  before  the  clerk  of  said  board,  that  the  owner 
or  owners  of  such  premises,  or  the  occupant,  where  the 
tax  or  assessment  shall  be  taxed  or  imposed  on  an  occn- 
pant,  could  not  upon  diligent  inquiry  be  found,  or  that 
being  found,  he,  she  or  they  had  not  sufficient  personal 
property  in  such  village,  liable  to  distress  and  sale  where- 
of the  said  tax  or  assessment  could  be  levied  and  made,  it 
shall  be  lawful  for  the  said  trustees  in  svich  case,  to  ad- 
vertise the  said  lands  or  premises  in  some  newspaper,  if 
one  shall  be  published  in  said  village,  and  if  not  thea  in 
some  other  newspaper  published  in  Esid  county,  for  the 
space  of  two  months,  thereby  requiring  such  owners  ti> 
pay  such  tax  or  assessment  to  the  treasurer  of  said  vil- 
lage, with  interest  thereon,  and  the  cost  of  such  proceed- 
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ings,  or  in  default  thereof,  the  said  premises,  or  so  much 
thereof  as  shall  be  necessary  for  the  purpose  of  satisfying 
the  same,  will  be  sold  at  public  auction  on  the  day,  and 
at  the  place  in  such  notice  specified. 

§  69.  At  the  time  and  place  specified  in  such  notice,  if  saieor 
such  payment  has  not  been  made,  said  trustees  shall  cause  !^^ 
to  be  sold,  so  much  of  said  premises  as  will  be  suificient  ^J^T 
to  satisfy  such  taz  or  assessment  with  the  interest  and  costs 
aforesaid,  such   sale  shall  be  conducted  by  the  clerk  of 
said  board,  who  shall  deliver  to  the  purchaser  on  receiv- 
ing payment  of  such  amount,  a  certificate  of  such  sale  un- 
der the  seal  of  said  village,  stating  therein  the  amount  bid 
and  the  time  such  purchaser  will  be  entitled  to  a  deed  if 
no  redemption  shall  -foe  made ;  if  sueh  purchaser  shall  not 
immediately  make  such  payment,  such  land  may  be  forth- 
with resold  or  said  clerk  may  deliver  a  certificate  of  the 
sale  thereof,  to  the  treasurer  of  said  village  in  the  place  of 
such  purchaser.     Such  premises  may  be  redeemed  by  any  Redemp- 
person  who  will  pay  to  such  treasurer,  for  the  use  of  such  ^°°- 
purchaser,  the  amount  so  bid  with  interest  thereon,  at  the 
rate  of  twelve  per  cent  at  any  time  within  two  years  after 
such  sale. 

§70.  If  such  redemption  be  not  made  within  that  time  Land* not 
such  clerk  shall  immediately  publish  in  like  mannejr  and  ^J^"*^ 
time,  a  like  notice  describing  such  lands  with  convenient  ^*y*** 
certainty   stating   such   sale   thereof,    and    the   amount 
bid,  and  that  if  the  same  are  not  redeemed  on  or  before  a 
certain  day  to  be  specified  in  such  notice,  notjess  than 
three  months  thereafter,  the  same  will  be  conveyfd  to  such 
purchaser.     Such  redemption  may  be  made  within  said 
time  by  paying  to  such  treasurer  the  amouik  bid  with  in- 
terest thereon  at  fifteen  per  cent,  and  the  costs  of  all  the 
proceedings  to  that  time ;  if  such  redemption  shall  not  be 
made  the  said  clerk  shall  deliver  to  said  purchaser,  his 
heirs  or  assigns  in  the  name  of  the  trustees  aforesaid  and 
under  the  seal  of  said  village,  a  conveyance  of  the  premi- 
ses so  sold,  which  shall  vest  in  the  grantee  an  absolute  es- 
tate in  fee  simple,  subject  however  to  all  claims  which 
said  trustees  or  the  people  of  this  state  may  have  thereon 
for  taxes,  liens  or  assessments  or  otherwise ;  such  convey- 
ance shall  be  executed  by  the  president  and  countersigned 
by  the  clerk  of  said  board,  and  shall  be  presumptive  evi- 
dence that  the  tax  or  assessment  aforesaid  and  all  subse- 
quent proceedings  up  to  aud  including  such  deed,  were 
each  and  every  of  them  regular  and  duly  made  in  con- 
formity to  law.    If  such  certificate  shall  have  been  given  to 
tlie  treasurer  as  aforesaid,  then  such  conveyance  shall  be 
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to  the  trustees  of  the  village  of  Salem,  and  shall  be  of  the 
tame  force  and  validity  and  have  the  same  efRsct  as  above 
provided  when  made  to  other  purchasers ;  no  payment  to 
the  treasurer  of  any  tax,  assessment  or  bid,  sballj^e  of  any 
validity  unless  the  receipt  given  therefof  by  sudi  treasurer 
shall  be  countersigned  by  the  clerk. 

^  71 .  The  clerk  shall  keep  a  book  in  which  shall  be  re- 
coi>ded  the  several  assessments  aforesaid,  the  affidavit  and 
return  of  the  collector,  the  sale  thereon  and  all  notices 
herein  required  to  be  published  and  proof  of  tiie  publics- 
tion  thereof,  and  he  shall  enter  therein  a  statement  of  such 
deed  and  the  name  of  the  grantee.  No  allowance  shall  be 
made  or  paid  for  any  publication  of  any  notice  without  in 
affidavit  of  the  publication  as  herein  required ;  the  derlr 
may  administer  any  oath  which  l^e  may  de^n  neeessaiy  <^ 
which  shall  be  required  by  law,  or  by  the  ordinances  of 
the  board. 
vagneiM  §  72.  If  any  vacancy  shall  happen  in  any  elective  office, 
Sfie^h^  it  shall  be  lawful  for  said  board  of  trustees  to  direct  a 
^^-  ^  special  election  to  supply  the  samel ;  and  such  election 
•shall  be  notified,  conducted  and  held,  and  the  same  pro- 
ceedings taken  thereupon  as  at  the  annual  election  of  said 
village. 

.§|73.  The  board  of  trustees  shall  have  the  manag^nent 
and  control  of  the  finances,  and  of  all  the  property,  real 
and  personal,  belonging  to  said  village;  and  notwith- 
standing some  of  their  powers  are  herein  enumerated,  Aef 
shall  have  power  within  said  village  from  time  to  time  to 
make  such  general  ordinances,  by-laws  and  regulations, 
not  repugnant  to  the  general  laws  of  the  state,  as  they 
shall  deem  expedient  for  the  good  government  of  said  vil- 
lage, and  rep^  or  alter  t})^  same  at  pleasure. 

^  74.  Whenever  by  the  provisions  of  this  act  the  board 
of  trustees  pass  ordinances  on  any  subject,  they  may  pie- 
scribe  the  penalty  not  exceeding  fifty  dollars,  except  when 
otherwise  provided  in  this  act,  for  a  violation  therectf; 
and  whenever  any  such  ordinances  shall  forbid  or  restrain 
the  running  at  large  of  animals  of  any  kind  or  descriptioii, 
they  may  authorise  such  animals  to  be  impounded  and 
detained  till  such  penalty  as  shall  be  imposed  thereon  be 
paid,  together  with  the  costs  of  such  detention  and  im- 
pounding, and  the  fees  of  the  pound-master;  and  said 
board  may  fix  and  alter  such  costs  and  fees  when  deeB»ed 
necessary ;  and  may  by  such  ordinances  direct  a  sale  of 
said  animals  to  pay  the  same  and  such  penalties,  and  pre- 
scribe the  time  and  manner  thereof,  and  the  diposition  of 
the  proceeds.  * 
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^  75.  All  actions  btoaght  to  recover  any  penalty  or  for-  Aeiiom, 
fdtare  incurred  under  this  act,  or  the  ordinances,  by-laws,  bJISfht. 
or  police  regulations  made  In  pursuance  thereof,  shall  be 
brought  in  t&e  corporate  name  in  any  court  having  juris- 
diction thereof;  and  when  brought  before  a  justice  of  the 
peace  may  be  commenced  by  warrant,  which  shall  state 
the  section  of  this  act,  or  the  ordinance  by  section  under 
which  such  penalty  is  claimed.  If  a  recovery  shall  be 
iiad  in  aay  such  action  in  any  court  in  favor  of  such  cor* 
poration,  it  shall  be  with  costs  and  disbursements  allowed 
by  Jaw,  and  the  execution  to  collect  the  judgment,  may 
eoAtain  a  provision  that  if  the  defendant  have  no  goods  or 
chattels  whereof  the  payment  can  be  collected,  that  he  be 
imprisoned  in  the  county  jail  of  the  county  of  Washington 
till  such  execution  be  satisfied  and  paid.  When  any  per- 
son shall  be  so  committed  under  such  process,  the  sheriff 
is  required  to  Iceep  and  detain  him  as  specified  in  such 
execution,  and  shall  be  liable  to  said  trustees  for  any  * 
breach  of  official  duty  in  regard  thereto. 

§  76.  The  warrant  for  the  collection  of  the  annual  tax,  Tax  wv- 
shatl  be  issued  in  or  during  the  month  of  November  in  i^  t^ 
each  year,  and  shall  be  returnable  at  such  time  or  place  ""^ 
as  shall  be  specified  therein,  not  less  than  thirty  nor  more 
than  ninety  days  thereafter ;  and  shall  direct  the  collec- 
tioii  of  such  tax  of  the  goods  and  chattels  of  the  person  to 
whom  the  same  is  assessed. 

^  77.  Said  board  of  trustees  shall  have  power,  and  it  proTuiont 
shall  be  their  duty  to  provide  as  far  as  possible  against  SSttSii^ 
inundations  of  said  village,  or  the  injury  or  destruction  of 
the  roads  or  streets  thereof,  by  means  of  the  waters  of 
White  creek,  or  other  streams  or  waters;  and  for  such 
purposes  they  are  authorised,  when  they  shall  deem  ne- 
cessary or  expedient,  to  enter  upon,  take  possession  of  and 
use  all  the  lands  and  materials  they  shall  judge  necessary 
tiioefor,  either  within  or  without  the  bounds  of  vtid  vil- 
lage, and  make,  repair,  build  and  rebuild  all  such  struc-  • 
tores,  embankments  or  other  works,  of  such  materials,  at 
0Uch  times  and  places,  and  under  such  circumstances  as 
they  shall  s<5e  fit,  and  with  full  right  of  Ingress,  egress 
and  regress ;  to  examine,  improve,  build  and  repair  all 
auch  structures  and  works,  and  dig,  quarry,  blast  and  re- 
move all  ^uch  materials  therefor ;  and  they  may  order 
amy  highway  assessment  to  be  worked,  or  the  commutation 
dierefor  applied  on  such  works  or  structures.  The  same 
proceedings  shall  be  had  under  this  section  as  are  herein 
required  or  allowed  with  regard  to  the  taking  of  lands  for 
street  purposes,  so  far  as  the  same  are  applicable  and  can 
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be  applied :  Provided,  however,  that  all  damages  assessed 
or  compensatioa  made  by  virtue  hereof,  shall  be  paid  out 
of  the  contingent  fund  of  said  village,  and  any  amount  so 
paid  shall  be  added  to  the  amount  to  be  assessed  and  col- 
lected with  the  next  village  tax,  and  the  same  when  col- 
lected shall  be  paid  to  the  treasurer  to  the  credit  of  said 
contingent  fund. 
w***i)-  ^  ^^'  Whenever  publication  of  a  notice  or  other  pro- 
iS^T  ceeding  is  or  shall  by  law  be  required  to  be  in  one  or 
more  newspapers  published  in  said  village,  and  none  shall 
then  be  published  therein,  and  no  other  manner  of  publi- 
cation or  notice  shall  be  prescribed,  it  shall  be  lawful  to 
ptiblish  such  notice  by  posting  the  same  in  three  public 
places  in  said  village  for  the  same  length  of  time  as  is  or 
i  shall  be  prescribed  for  publishing  the  same. 

I  coniiogcnt     §  79.  The  board  of  trustees  shall  have  power  to  raise  by 

I  •xpense*.  ^^  upon  the  taxable  property  in  said  village,  or  liable  to 

i  be  taxed  therein,  such  sum  as  they  shall  deem  necessary, 

4  '  not  exceeding  two  hundred  and  fifty  dollars  in  any  one 

year,  for*  the  contingent  expenses  of  said  village,  to  be 
levied  and  collected  by  the  annual  tax  warrant,  and  when 
collected  to  be  paid  to  the  treasurer  to  the  credit  of  the 
contingent  fund ;  provided,  however,  that  if  said  board 
shall  deem  it  necessary  to  levy  and  collect  more  than  the 
sum  aforesaid,  they  may,  at  the  annual  meeting  or  at  a 
special  meeting  duly  called,  the  object  thereof  being  spe- 
cially stated  in  such  call,  f-resent  a-statement  of  the  purpose 
of  such  expenditure  and  the  specific  object  for  which  the 
same  is  to  be  raised,  and  such  meeting  may  authorize  the 
raising  thereof  by  resolution  duly  passed,  and  said  board 
may  cause  the  amount  so  voted  to  be  levied,  collected  and 
applied  as  specified  in  said  resolution. 
Bxcmption  ^80.  In  addition  to  the  other  exemptions  allowed  to 
*°'®"' firemen  in  said  village,  they  shall  each  and  every  year  be 
entitled  to  a  deduction  of  two  days  from  their  assessment 
for  highway  tax. 
Feesoi  §  81.  The  coUcctor  shall  receive  for  his  services,  five 
oouector.  p^j.  ^ent  ou  all  sums  paid,  and  when  he  shalF  collect  by 
distress  and  sale,  he  shall  receive  the  same  fees  as  are 
allowed  to  town  collectors  for  similar  services.  In  all 
cases  such  fees  to  be  paid  by  the  person  against  whom  the 
tax  shall  be  assessed.  The  treasi-rer  shall  receive  one  per 
cent  on  all  sums  received  and  disbussed,  one-half  for  re- 
.ceivlng  and  one-half  for  paying,  to  be  audited  by  such 
board  and  paid  out  of  the  contingent  fund. 
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§  82.  All  bills,  accounts  or  claims  on  said  corporation,  Acoonnts, 
ihall  be  in  writing,  and  verified  in  the  same  manner  as  ^7 '"*"*• 
accounts  against  counties. 

§  83.  Such  board  of  trustees  shall  have  exclusive  juris- LdceoMt. 
diction  within  said  village,  to  grant  or  refuse  licenses  to 
keep  a  tavern  or  grocery,  and  to  sell  spirituous  or  fer- 
mented liquors  therein.  Such  license  shall  forbid  the 
sale  of  such  liquors  to  be  drank  on  the  premises,  except 
when  given  for  a  tavern,  and  shall  continue  in  force  till 
the  first  Monday  in  May  thereafter,  unless  sooner  revoked, 
and  must  specify  the  person  to  whom  and  the  tavern  or 
grocery  for  which  it  is  granted,  and  can  only  be  granted 
upon: 

1.  The  payment  of  a  sum  not  less  than  ten  nor  more 
than  thirty  dollars,  to  the  treasurer  for  the  contingent 
fund. 

2.  Upon  filing  with  the  clerk  security  by  bond  with 
two  sufficient  sureties,  to  be  approved  by  the  president  in 
writing  on  such  bond,  in  the  penalty  of  two  hundred  dol- 
lars, conditioned  that  no  intoxicating  drinks  shall  be  sold  ' 
to  a  minor  or  to  a  person  already  manifestly,  intoxicated, 

and  that  in  case  any  person  shall  become  intoxicated  by 
liquor  obtained  and  drank  at  such  tavern  or  grocery,  the 
person  to  whom  such  license  is  granted  shall  provide  the 
person  intoxicated  with  comfortable  lodging  and  care, 
including  medical  attendance  when  necessary,  until  he 
becomes  sober ;  and  will  pay  all  expenses  which  the  vil- 
lage, town  or  county  shall  incur  in  consequence  of  such 
intoxication;  and  that  such  tavern  or  grocery  shall  be 
kept  in  a  quiet,  orderly  and  decent  manner,  and  that  the 
by-laws  and  regulations  of  the  village,  in  respect  to 
taverns  or  groceries,  shall  be  observed  therein ;  and  that 
no  gambling  or  playing  with  cards  or  upon  any  billiard 
table  or  ball  alley,  or  any  device  for  gaming,  shall  be  per- 
mitted at  any  time  therein  or  on  the  premises  adjacent 
thereto ;  and  if  granted  for  a  grocery,  that  the  same  shall 
be  kept  closed  and  no  business  done  therein  on  the  sab- 
bath. 

§  84.  Such  license  may  be  revoked  at  any  time  by  said  Rcrocati'a 
board,  on  one  day's  notice  to  said  person  licensed,  tobe°^^""^- 
served  personally  or  by  leaving  the  same  at  the  tavern  or 
grocery  licensed,  requiring  him  to  show  cause  against  such 
revocation,  at  a  time  and  place  to  be  therein  specified. 

§  85.  An  action  may  be  brought  by  said  village  for  any  j^^^^  ^^ 
breach  of  said  bond,  or  any  penalty  or  damages  provided  ^'^^ 
for  therein,  and  they  may  recover  the  same,  together  with 
costs  of  suit. 
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^th^ti-  shall  be  sold  within  said  village,  nor  riiall  any  tavern  or 
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grocery  be  kept  therein,  or  such  liquors  be  sold  to  be  drank, 
except  in  a  tavern,  without  such  license,  under  such  pe- 
nalties as  said  board  shall  prescribe ;  and  said  board  may 
prescribe  the  penalty  for  any  violation  of  said  license  or 
said  bond,  or  of  the  prwinoiis  aforesaid,  in  regard  to  siid 
tav^ns,  groceries,  and  sales  of  liquors  aforesaid. 
sidewftUn.     ^  87.  Said  board  may  by  ordinance,  permit  the  ownefs 
or  occupants  of  real  estate  within  said  villt^e,  to  flag  or 
otherwise  improve  the  sidewalks  adjacent  to  such  premises, 
to  set  out  and  protect  ornamental  and  shade  trees  (m  the 
same,  and  adjacent  to  such  walks,  and  to  fence  the  said 
trees ;  and  said  board  may  make  such  allowa&ee  therefor, 
toward  or  in  payment  of  highway  assessments  then  exist- 
ing or  thereafter  to  be  made  against  such  owners  or  occih 
pants,  as  shall  be  deemed  proper, 
sehooi         ^  ^^'  "^^^  board  of  trustees  aforesaid,  shall,  within 
commiM-  twcuty  days  after  the  passage  of  this  act,  appoint  six  com- 
"^^^      missioners  of  schools.    The  persons  so  appointed,  shall, 
within  five  days  after  their  appointment,  take  tihe  oath  of 
office  prescribed  by  the  constitution  of  this  st«te  for  state 
%  officers,  and  file  the  same  with  the  clerk. 

Tennsof       §  89.  The  board  of  trustees  shall  divide  the  satdeom- 
^^*'      missioners  into  three  classes,  to  be  denominated  first,  se- 
cond, and  third,  and  shall  designate  to  which  class  each 
person  so  appointed  shall  belong.  *  The  term  of  office  of 
the  first  class  shall  expire  on  the  last  Monday  in  April 
next  thereafter ;  of  the  second.  In  one  year  ^  and  the  third, 
two  years  from  the  said  last  Monday  in  April. 
EUtetkm  of     §  90.  Thcrc  shall  be  elected  at  the  next  annual  election 
^SS^m.  thereafter,  two  commissioners  of  schools,  and  each  year 
ionen.      thereafter  the  like  number,  to  supply  the  places  of  those 
whose  term  is  about  to  expire ;  such  person  so  appointed 
or  elected  as  aforesaid,  shall  hold  their  offices  till  succes- 
sors shall  be  duly  elected  and  qualified,  and  the  term  of 
office  shall  be  two  years,  except  when  elected  or  appoint- 
ed to  fill  a  vacancy. 
§  91 .  The  board  of  trustees  may  make  appointments  to 
Tacancittk  fiH  vacaucics,  which  may  occur  from  any  cause  other  than 
the  expiration  of  the  term  of  office  of  those  elected.    The 
commissioners  so  appointed,  shall  hold  their  offices  for 
the  unexpired  term  of  those,  to  supply  whose  places  they 
are  appointed. 
2*^tklL      ^  ^*  '^^^  president  of  the  board  of  trustees,  together 
"**^^  with  the  said  commissioners,  shall  constitute  «  board  to 
be  styled,  "The  board  of  education  of  the  village  of 
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Salem,"  and  shall  be  a  corporate  b6dy  in  relation  to  all  tiie 
powers  and  duties  conferred  or  imposed  by  law.  In  the 
absence  of  said  president,  such  board  may  appoint  one  of 
their  number  to  preside.  A  minority  of  such  board  shall 
be  a  quorum.  No  member  of  such  board  shall  receive 
«ny  compensation  for  his  services.  The  derfe  of  said  vil- 
lage shall  be  derk  of  said  board. 

§  93.  The  clerk  of  said  board  of  educalaon  shaH  keep  a  aerk  or 
record  of  the  proceedings  thereof,  and  perform  such  other  **^*^   . 
duties' as  the  board  may  prescribe ;  such  record  or  a  tran- 
script thereof^  certified  by  such  clerk  under  the  seal  of 
said  board,  ^a11  be  presumptive  eviden^^e  of  the  facts    ^ 
therein  set  forth ;  imd  such  ^record,  and  all  the  books,  ac- 
counts and  proceedings  of  said  board,  shall  be  sulgect  to 
the  inspection  of  said  board  of  trastees,  and  of  any  cpm^ 
mittee  thereof.    Such  clerk  shall  also  perform  all  the 
duties,  and  shall  be  vested  lirith  all  the  powers  conferred 
or  imposed  by  law  on  clerks  of  school  districts  in  towns, 
"SO  far  as  such  laws  may  be  applicable  and  can  be  applied 
to  such  village,  and  are  not  incoDsistent  with  this  act. 
He  may  appoint  a  deputy,  who  shall  be  vested  with  the* 
same  powers. 

§  94.  The  board  of  trustees  aforesaid  shall  have  power,  Enumen. 
and  it  shall  be  their  duty,  to  raise  from  time  to  time  by  {l^we^i^ 
tax  upon  the  taxable  property  and  persons  in  such  village,  ^^^ 
which  shall  be  liable  to  taxation  for  county  purposes,  in 
addition  to  the  amount  now  or  hereafter  to  be  provided 
by  law  for  common  schools  in  said  village,  such  sums  as 
may  be  determined  and  certified  by  said  board  of  educa- 
tion to  be  necessary  for  any  or  all  of  the  following  pur- 
poses: 

1 .  To  purchase,  lease,  or  improve  sites  for  school  houses 
and  appurtenances. 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and 
repair  school  houses,  and  their  outhouses  and  appurte- 
nances. 

3.  To  purchase,  exchange,  improve  and  repair  school 
apparatus,  books,  maps  and  charts,  ftirniture  and  ap- 
pendages ;  provided,  however,  that  class  or  text  books 
shall  not  be  furnished  for  any  scholars  whose  parent  or 
guardian  shall  be  able  to  furnish  the  same. 

4.  To  procure  fuel  and  defiray  the  contingent  expenses 
of  schools,  and  of  the  school  library. 

5.  To  pay  teachers'  wages. 

6.  To  pay  charges  or  expenses  incunred  by  law  or 
necessary  to  carry  this  act  into  effect,  or  to  refund  loans 
contracted  by  law,  and  to  pay  the  interest  thereon,  or  to 
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pay  such  sums  as  shall  be  required  to  fulfil  any  contract 
daly  made  under  the  provisions  of  this  act. 
gcbooMM     ^  96.  The  board  of  trustees. shall  cause  the  amount  of 
^  ^^  '  such  school  tax  to  be  added  in  a  separate  column  ^  to  the 
assessment  roll  for  ordinary  taxes  in  said  village ;  and 
they  shall  cause  the  same  to  be  assessed,  levied  and  col* 
lected  at  the  same  time  and  by  the  same  warrant,  and  in 
the  same  manner  with  the  taxes  raised  for  village  pur* 
poses  as  aforesaid. 
School  mo.     §  96.  All  moneys  raised  for  school  purposes  in  said  vil- 
wfaom  paid  lagc  and  all  belonging  thereto,  payable  from  other  sources, 
shall  be  paid  to  the  treasurer  of  said  village,  who  together 
with  the  sureties  on  his  ofELcial  bond  shall  be  accountable 
therefor,  in  the  same  manner  as  for  other  moneys  of  the 
said  village.    The  treasurer  shall  also  be  liable  to  the 
same  penalties  for  any  official  misconduct  in  relation  to 
such  moneys,  as  for  any  similar  miecooduct  in  relation  to 
other  moneys  of  said  village. 
Treasurers     §  97.  The  trcasurcr  shall  keep  a  separate  account  of  all 
JJJ^JnSf  moneys  in  his  fiands  or  received  for  school  purposes,  to  be 
n«»-        called  the  "  school  fund."    No  payment  shall  be  made  out 
of  that  fund,  except  upon  orders  duly  drawn  in  pursuance 
of  a  resolution  of  said  board  of  education,  and  certified  by 
the  clerk,  and  countersigned  by  the  president  of  said  board. 
The  treasurer  shall  in  his  annual  report,  state  fully  the 
account  of  all  receipts  and  disbursements  from  that  fund 
during  the  year,  and  the  balance,  if  any,  in  his  hands. 
His  account  as  to  the  school  fund  shall  be  examined  by 
the  board  of  education,  annually,  who  shall  report  there- 
on to  the  trustees, 
p&wera  as      ^98.  The  Said  board  of  education  shall  have  power  and 
ttioQ^wd^  it  ahall  be  their  duty : 

SESS.***^  1-  To  establish  and  organize  such  and  so  many  schools 
in  said  village,  Including  the  common  schools  therein  as 
they  shall  deem  requisite  and  expedient,  and  to  alter  and 
discontinue  or  change  and  consolidate  the  same. 

2.  To  purchase  or  hire  school  houses  and  rooms  and  lots 
or  sites  for  school  houses,  and  to  fence,  improve  and  repair 
them  as  they  shall  judge  expedient. 

3.  Upon  such  sites  or  lots,  or  upon  any  lots  owned  by 
said  village,  to  build,  enlarge,  alter,  improve  and  repair 
school  houses,  outhouses  and  appurtenances  as  they  may 
deem  advisable. 

4.  To  purchase,  exchange,  improve  and  repair  school 
apparatus,  books  for  indigent  pupils  and  for  the  school  li- 
brary, to  provide  fuel  and  lights,  furniture  and  appenda* 
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ges  for  the  schools  and  defray  their  eontiiigeiit  expenses 
and  the  expenses  of  library. 

5.  To  have  the  custody  and  safe  keeping  of  the  school 
houses  and  all  the  school  property  aforesaid,  and  to  see 
that  the  ordinances  of  the  board  of  trustees  In  regard  there- 
to, be  observed  and  to  report  to  them  any  violation  thereof. 

6.  To  contract  with,  examine,  license  and  employ  all 
teachers  in  the  sdiools,  either  high  or  common,  said  in  all 
branches  or  departments  thereof,  and  at  their  pleasure  to 
remove  them. 

7.  To  pay  the  wages  of  sa<^h  teachers  out  of  the  school 
moneys  which  shall  be  appropriated  and  provided  by  the 
said  village,  so  far  as  the  same  shall  be  sufficient  and  the 
residue  thereof,  from  the  money  authorized  to  be  raised 
bj  this  act  by  tax  as  aforesaid. 

8.  To  defray  the  necessary  contingent  expenses  of  the 
board  of  education,  provided  that  the  account  of  such  ex- 
penses shall  be  first  audited  and  allowed  by  the  board  of 
trustees. 

9.  To  have  in  all  respects.the  superintendence^  super- 
vision and  management  of  the  schools  aforesaid,  to  adopt, 
alter,  modify  and  repeal  as  they  may  deem  expedient^  rules 
and  regulations  for  their  organisation,  governm^it  and  In- 
struction, for  the  reception  of  pupils  and  their  transfer  from 
one  school  to  another,  and  generally  for  their  good  order, 
prosperity  and  public  utility. 

10.  Whenever  in  the  opinion  of  the  board  of  education, 
it  may  be  advisable  to  sell  any  of  the  school  houses,  lots 
or  sites,  to  report  the  same  to  the  board  of  trustees. 

11.  To  prepare  and  report  to  the  board  of  trustees  such 
ordinances  and  regulations  as  may  b^ecessary  and  proper 
for  the  protection,  safe  keeping,  care  and  preservation  of 
property  held  for  school  purposes,  and  to  suggest  proper 
penalties  for  the  violation  thereof;  and  annually  to  de- 
termine and  certify  to  said  board  the  sums  in  their  opin- 
ion necessary  to  be  raised  for  the  several  school  purposes 
specified  in  this  act. 

12.  To  provide  for  the  payment  to  any  adjoining  school 
district,  or  any  person  or  persons  entitled  thereto,  of  any 
sum  on  aocount  of  such  person  or  any  part  of  said  district 
being  or  having  been  included  or  connected  with  territory 
not  now  included  in  said  village. 

13.  Between  the  first  day  of  July,  and  the  first  day  of  Report  oa 
August  in  each  year  to  make  and  file  with  the  county  ^^^ 
clerk  and  with  the  clerk  of  said  village,  a  report  in  wri- 
ting bearing  date  the  first  day  of  July,  in  such  year  and 
stating; 
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1 .  An  aeeonat  and  deflcr iption  of  all  tke  schools  kept 
in  said  village  during  the  preceding  year,  and  the  time 
they  hare  severally  been  taught. 

2.  The  number  of  children  taught  in  said  schools  respect- 
ively, and  deaignating  the  number  over  five  and  under 
sixteen  years  of  age,  residing  in  said  village  on  the  first 
day  of  January  in  said  year. 

3.  The  whole  amount  of  school  moneys  received  by  the 
treasurer  of  said  village  during  the  year  preceding,  desig- 
nating the  amount  received  from  the  county  treasurer, 
fW>]n  the  village  collector  and  from  other  sources,  specify- 
ing the  same. 

4.  The  manner  in  which  such  moneys  have  been  expend- 
ed and  whether  any  part  remained  unexpended  wiUi  the 
amount  and  cause  thereof. 

5.  The  amount  ot  moneys  received  for  tuition  fees  from 
foreign  pupils  or  others  during  the  year ;  the  amount  paid 
fi>r  teachers'  wages  in  the  aggregate,  and  the  amount  over 
and  above  the  public  moneys,  together  with  such  other 
facts  as  relate  to  common  schools  as  is  required  by  law  to 
be  reported  by  town  superintendents,  or  as  said  board  of 
trustees  shall  deem  necessary. 

14.  To  establish,  organise  and  maintain  in  said  village, 
whenever  in  their  opinion  it  shall  be  necessary  a  union  or 
consolidated  school,  composed  of  primary  and  secondary 
schools  and  a  high  school,  on  such  plan  and  under  such 
discipline  and  management  as  they  shall  deem  advisable; 
and  in  such  case  to  prescribe  the  eourse  of  studies  therein, 
and  so  arrange  and  regulate  the  system  of  instruction 
in  each  of  said  schools,  that  the  transfer  of  pupils  shall 
thereafter  be  from  the  primary,  directly  into  the  seconda- 
ly  and  thence  into  the  high  schocd  or  otherwise  as  they 
shall  de«n  advisable,  ibid  for  the  purposes  aforesaid, 
said  board  shall  be  vested  with  all  the  powers  and  charged 
with  all  the  duties  and  liabilities  above  specified  in  regard 
to  schools  generally. 

And  said  board  may  oiganize  and  maintain  primary, 
secondary  or  high  schools,  or  either  of  them  in,  or  cause 
the  same  to  be  taught  in  connection  with  the  Washington 
academy  on  such  terms  and  ccmditions,  and  fi>r  such  time 
not  exceeding  ten  years,  as  shall  be  deemed  expedient  by 
and  between  said  board  of  education  and  the  trustees  of 
such  academy;  such  miuiagement  shall,  if  made,  be  by 
contract  duly  executed  by  said  parties,  but  no  such  con- 
tract shall  be  made  without  the  assent  of  the  board  of 
trustees  of  said  village ;  and  in  such  case  said  board  of  ed- 
ucation are  vested  with  power  to  make  such  rules  and  reg^ 
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^  the  school  house  or  other  property  connected  vnth  the 

schools,  or  property  held  or  occupied  or  osed  for  school 
purposes,  and  to  impose  penalties  for  the  yiolation  there- 
of, subject  to  the  restrictions  contained  in  this  act ;  and 
all  such  penalties  shall  be  collected  in  the  same  manner 
as  other  penalties  imposed  by  said  board,  and  when  col- 
lected, shall  be  paid  to  the  treasurer  to4he  credit  of  the 
'    •  school  fund,  and  be  subject  to  the  order  of  the  board  of 

education. 

siioor         §  104.  Whenever  the  said  board  of  education  shall  re- 

^^^  <*^  port  to  the  trustees  that  it  is  advisable  to  sell  any  of  the 

school  property  as  aforesaid,  the  said  trustees  shall  sell 

the  same  as  soon  as  may  be,  and  upon  such  terms  as  said 

trustees  shall  deem  best.    The  proceeds  of  all  such  sales 

shall  be  paid  to  the  treasurer,  to  the  credit  of  the  school 

lund. 

Tide  of         h  1^^*  The  title  of  the  school  house  and  other  school 

school  pro.  property  aforesaid,  shall  be  vested  in  the  trustees  of  the 

«  ^^^-      village  of  Salem ;  and  the  same  while  used  or  kept  for  use 

for  school  purposes,  shall  not  be  levied  on  or  sold  by  vir- 
tue of  any  process,  or  be  subject  to  taxation  for  any  pur- 
'  pose ;  nor  shall  the  same  be  incumbered,  or  in  any  way . 

disposed  of,  except  as  authorized  by  this  act.  The  said 
village,  in  its  corporate  capacity,  may  take,  hold,  or  dis- 
pose of  amy  real  or  personal  estate,  transferred  to  it  by 
gift,  grant,  or  devise,  for  the  use  or  benefit  of  said  schools, 
or  any  of  them,  and  whether  the  same  shall  be  transferred, 
given,  gnuited,  or  devised  in  terms  to  said  village  by  its 
proper  style,  or  by  any  other  designation  or  to  any  other  de- 
*  signation,  or  to  any  person  or  persons,  or  body,  or  other- 

wise for  the  use  or  benefit  of  said  schools  or  either  of  them. 
^^^^^      §  106.  The  town  superintendent  of  common  schools  of 
r^^'  the  town  of  Salem,  in  making  the  apportionment  of  school 
iib^y^  or  library  moneys  among  the  several  districts  in  said  town, 
°«^        shall  allot  to  said  village  such  sum  as  shall  be  its  propor- 
tion of  such  moneys  considering  such  village  as  a  regular 
school  district  of  said  town,  and  the  report  of  the  board 
of  education  as  the  report  of  its  trustees.    Such  superin* 
trident  shall  allot  to  said  villagein  the  apportionment  to 
«  be  made  on  the  first  Tuesday  of  April,  1851,  such  sum  as 

school  districts  number  eleven  and  twelve  in  said  town 
would  be  entitled  to,  had  said  village  not  been  consoli- 
dated into  one  district.  All  sums  allotted  as  aforesaid, 
shall  be  paid  by  said  superintendent  to  the  treasurer  of 
said  village  to  the  credit  of  the  school  fund  aforesaid,  at 
the  same  time  and  in  the  same  manner  as  to  tru^ees  of 
'  ^  school  districts  in  said  town. 
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§107.  Said  board  of  educatioii  shall  between  the  first  Report  of  \ 
and  fifieenth  of  January  in  each  year,  make  and  transmit  !?^.a. 
a  report  in  writing  to  the  town  superintendent  of  common  jjnn**"^ 
schools  of  the  town  of  Salem,  bearing  date  on  the  first  day 
of  January  in  such  ye^,  and  containing  a  statement  of  the 
name  and  age  of  each  child  residing  in  the  said  Tillage, 
on  the  last  day  of  December  previous  to  the  date  of  said 
report,  over  the  age  of  five,  and  under  that  of  sixteen 
yean  of  age,  except  Indian  children  otherwise  provided 
for  by  law ;  and  the  names  of  the  parents  or  other  persons 
with  whom  such  children  shall  respectively  reside,  and 
the  number  of  children  residing  with  each.  Such  report 
shall  be  the  only  report  requir^  to  be  made  in  order  to 
^tltle  such  allotment  as  required  in  the  last  section. 
Said  schools  in  said  village,  and  said  board  of  education, 
shall  not  in  any  other  respect  be  bound  to  report  to  said 
soperintendent ;  nor  shall  sueh  schools,  or  the  teachers 
thereof,  be  in  anywise  under  his  control  or  supervision. 

^108.  Incase  ftud  board  of  education  shall  contract  Power  to 
with  the  trustees  of  the  Washii^ton  academy  as  authorized  ^wa. 
in  this  act,  they  are  Airther  empowered  to  lease  from  said  ^^^y. 
trustees  the  academy  building  and  grounds  adjacent,  or 
eontraet  for  the  joint  or  several  occupation  of  the  same, 
or  so  much  thereof,  or  such  privileges  therein,  or  apper- 
taining thereto,  on  such  conditions,  and  for  such  time  not 
exceeding  two  years,  as  they  shall  deem  advisable.  And 
they  may  pay  in  advance  to  such  trustees  such  gross  sum 
for  the  rent  thereof  for  such  term  as  being  calculated 
with  a  proper  rebate  for  the  advance  payment  shall  be 
deoned  by  said  board,  no  more  than  a  fair  equivalent  for 
the  use  and  occupation  thereof  for  the  purposes  required 
under  this  act.  And  such  sum  as  shall  be  necessary  for 
the  purposes  aforesaid,  not  exceeding  one  thousand  dol- 
lars, may  be  loaned  by  the  comptroller  to  said  village  out 
of  any  moneys  belonging  to  the  common  school  fund,  on 
receiving  from  the  board  of  trustees  of  said  village,  the 
bond  of  said  village  therefor,  payable  in  five  equal  pay- 
ments with  annual  interest.  The  mtfleys  received  thereon 
shall  be  paid  to  the  treasurer  to  the  credit  of  the  school    \  ^ 

fund,  and  shall  be  drawn  out  in  the  same  manner  as  other 
moneys  in  that  fund ;  provided,  however,  that  no  such 
eontraet  shall  be  made,  nor  any  loan  obtained  by  said 
board  of  education,  without  the  previous  assent  of  the 
board  of  trustees  of  said  village.  In  case  said  loan  shall 
be  made,  said  trustees  shall  annually  raise  during  each  of 
said  Ave  jears,  by  tax  in  the  same  manner,  and  at  the 
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same  time  as  other  village  taxes  are  raised,  such  sum  as 
over  and  above  the  expenses  of  collection,  will  pay  the 
several  instalments,  so  to  grow  due  on  such  loan,  with 
the  interest. 
Aitcraiion      §  ^^^*  -^^7  coutract,  leasc  or  agreement  made  or  exe- 
andrcnew- cuted  by  Said  board  of  education,  with  the  trustees  of  the 
tract.    '  Washington  academy  under  the  provisions  of  this  act,  may 
be  vacated,  modified  or  renewed  by  the  parties  aforesaid, 
by  and  with  the  assent  of  the  board  of  trustees  of  said 
village ;  provided  no  renewal  thereof  shall  be  made  for  a 
term  exceeding  ten  years  at  any  one  time. 
School  pro.     ^110.  All  the  property,  real  and  personal,  belonging 
^^^^  to  the  districts,  number  eleven  and  twelve,  shall  be  and  is 
hereby  transferred  to  and  vested  in  the  trustees  of  the 
village  of  Salem  for  school  purposes ;  and  they  are  author- 
ized to  take  the  same  into  their  possession,  and  hold,  use 
and  occupy  the  same,  and  exercise  the  same  powers  in  re- 
gard thereto,  as  if  they  had  purchased  the  same  for  school 
purposes  under  this  act ;  and  the  present  trustees  and  of- 
ficers of  said  districts  are  hereby  required  to  deliver  pos- 
session thereof,  and  of  all  books,  papers  and  vouchers  con- 
nected therewith  to  said  board,  and  said  board  may  sue 
for  and  recover  the  same  with  costs  of  suit  of  any  person 
having  the  same  or  any  part  thereof, 
^ts  to  be     §  1 1 1 .  AH  debts  and  legal  liabilities  of  said  school  dis- 
tricts number  eleven  and  twelve,  shall  be  audited,  paid, 
satisfied  and  discharged  by  said  board  of  education  out  of 
the  school  fund. 
Tmtion         §  112.  Each  and  every  of  the  schools  established  or 
maintained  under  this  act,  shall  be  free  to  the  children  of 
all  residents  of  said  village ;  provided  however  that  said 
board  of  education  may  cause  the  tuition  fee  to  be  charged 
and  collected  of  the  father  or  mother,  master  or  mistress, 
or  other  person  (in  whose  charge  such  pupil  may  be)  re- 
siding in  said  village,  of  any  pupil  over  sixteen  years  of 
age,  or  who  shall  pursue  studies  which  said  board  shall 
deem  should  not  be  tuition  free.    For  the  purpose  of  col- 
lecting such  fees,  such  board  shall  by  general  roles  pro- 
vide for  the  keeping  of  proper  registers,  in  which  shall  be 
entered  the  names  of  every  sueh  pupil,  and  his  &ther  or 
mother,  master  or  mistress,  or  other  person  in  whose 
charge  such  pupil  may  be,  the  length  of  time  such  pupil 
shall  attend  such  school,  and  the  tuition  fee  chargeable 
therefor.    Immediately  previous  to  the  issuing  of  the  war- 
rant for  the  collection  of  the  annual  village  tax,  said  board 
of  education  shall  cause  to  be  presented  to  the  board  of 
trustees,  an  abstract  from  such  registers  containing  a  state- 
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ment  of  the  names  of  every  such  father  or  mother,  master  or 
mistress,  or  other  person  residing  in  such  village,  from 
whom  any  sum  or  amount  was  due  for  such  tuition  fees, 
at  the  close  of  the  term  previous  to  the  presentation  of 
such  lists.  The  annual  tax  list  shall  contain  a  column 
headed  "tuition  fees,"  in  which  shall  be  entered  opposite 
the  name  of  such  person  the  amount  so  returned  as  afore- 
said, which  sum  shall  be  included  in  the  aggregate  column 
to  be  collected  under  such  warrant ;  and  the  same  pro- 
ceedings shall  be  had  for  the  collection  thereof  as  for 
other  village  taxes;  and  when  collected  the  same 
shall  be  paid  to  the  treasurer,  to  the  credit  of  the  school 
fond ;  but  such  return  so  made^hall  not  include  the  name 
of  any  person  who  shall,  in  the  opinion  of  sard  board,  be  in 
indigent  circumstances ;  any  person  specified  in  such  re- 
turn may  at  any  time  before  the  collection  of  said  tuition 
fee,  apply  to  said  board  of  education  for  a  remission  of  the 
same ;  and  if  said  board  shall  deem  proper,  they  may  by 
resolution  duly  passed  remit  the  same  in  whole  or  in  part, 
and  the  clerk  shall  certify  such  remission  to  the  collector, 
and  no  further  proceedings  shall  be  had  for  the  collection 
of  the  sum  so  remitted. 

^113.  Nothing  in  this  act  contained  shall  prevent  theprovkioa 
trustees  of  the  Washington  academy  from  receiving  from  ■JjJiJ^'" 
the  regents  of  the  university  any  sum  or  allowance,  for  pu-  ^cmy. 
pils  pursuing  classical  studies  therein,  or  for  organizing 
and  maintaining  a  teachers'  department  therein .    And  any 
pupil  in  any  of  the  departments  organized  in  said  academy 
under  the  provisions  of  this  act,  pursuing  such  classical 
studies  as  are  required  by  the  regents  aforesaid,  in  order 
to  be  entitled  to  an  allowance,  and  being  of  sufficient  age, 
shall  ba  included  in  the  returns  of  said  trustees  to  said  re- 
gents, and  they  shall  be  entitled  to  the  same  allowance  for 
such  pupil  or  pupils  as  for  other  classical  pupils  hereto- 
fcre.         « 

^114.  Any  person  or  persons  who  shall  or  may  her^- Land*  may 
after  own  lands  adjacent  to  and  within  one  mile  of  the  ex-  ^  S?^ 
terior  bounds  of  said  village,  as  herein  described,  or  as  may  poraiion. 
hereaftei  be  established  by  law,  may  have  the  same  an- 
nexed to  and  made  a  portion  of  said  corporation,  on  appli- 
cation to  and  with  the  consent  of  the  board  of  trustees  of 
said  village.     Such  application  shall  be  in  writing,  under 
the  hand  and  seal  of  the  applicant,  stating  such  request, 
particularly  describing  said  premises  by  metes  and  bounds, 
with  fixed   monuments,  and  shall  be  acknowledged  or 
proved  in  the  same  manner  as  a  conveyance  of  real  estate 
is  required  to  be  in  order  to  be  recorded.    The  assent  of 
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■eawncnt. 


said  board  shall  be  by  resolution  duly  passed  at  a  regalal 
meeting.  Such  original  application,  together  with  a  copy 
of  said  resolution,  duly  certified  by  the  clerk  of  said  board, 
under  the  seal  of  said  village,  and  signed  by  the  president 
thereof,  shall  be  recorded  in  the  book  of  miscellanies  in 
the  clerk's  office  of  the  county  of  Washington,  within 
thirty  days  after  the  passage  of  such  resolution ;  and  there- 
upon such  land  shall  be  and  become  a  portion  of  said  vil- 
lage, with  the  same  effect  from  and  after  such  recording, 
as  if  specified  and  described  in  the  first  section  of  this  aot. 
The  record  of  such  proceedings,  or  a  copy  thereof  duly 
certified  by  such  county  clerk,  shall  be  eonclusive  evidence 
of  such  annexation.  In  case  said  application  shall  not  be 
granted,  or  being  granted  shall  be  invalid  or  defective  for 
any  cause,  the  same  may  be  renewed  with  the  same  efleet  as 
if  never  previously  made  or  granted, 
wamuiis  ^115.  Whenever  any  assessment  for  any  public  improve- 
for  coUecu  ment  or  purpose  shall  have  been  made,  returned  and  eon- 
firmed  said  board  of  trustees  may  forthwith  issue  a  wi^ 
rant  lor  the  collection  thereof,  of  the  goods  and  chattels  of 
the  person  assessed.  If  said  warrant  shall  not  be  issued 
previous  to  the  time  for  the  collection  of  the  annual  tax, 
such  assessment  may  be  included  in  the  tax  list  then  to  be 
issued.  In  such  case  such  list  shall  contain  a  separate 
column  headed  ^^  assessment,"  and  specifying  the  object 
thereof,  and  opposite  the  names  of  persons,  property  or 
premises  assessed,  shall  be  entered  the  amount  of  such  as- 
sessment, and  such  amount  shall  be  added  to  the  aggre- 
gate amount  to  be  collected  under  the  warrant  annexed ; 
and  the  same  shall  be  collected  in  the  same  manner  as 
other  village  taxes,  by  virtue  of  said  warrant. 

§  116.  The  said  board  of  trustees  are  hereby  authorized 
to  cause  this  act  to  be  printed  for  the  use  of  the  said  cor- 
poration and  the  inhabitants  thereof.  The  expense  of  such 
publication  shall  be  audited  by  said  board,  and  paid  out 
of  the  contingent  fund. 

§  117.  When  there  shall  be  a  vacancy  in  any  office  to  be 
filled  at  any  election,  the  ballot  shall  specify  the  person 
voted  for  to  fill  such  vacancy. 

^118.  This  act  shall  take  effect  immediately. 
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gether  with  the  north  and 
t  of  JVew-  York,  a  puUic 
sage  of  logs  and  timber 

'assed  April  17, 1851. 
p-Korfe,  represented  in  Se- 


head  of  Eighth  lake  (soPoM" 
ith  branch  of  the  same      '™'' 

county  to  its  junction 
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lie  highway  for  the  pur- 
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nd  timber,  and  the  said 
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adangering  or  Impairing 
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ucting  by  booms  or  oth- Peuitr  flw 
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be  liable  to  a  penalty  of 
>f  the  continuance  of  said 
sUected  by  every  person 


Qg  logs  or  timber  down 
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1  stream,  and  may  recon- 
iicted,  or  hereafter  to  be 
aid  stream,  in  such  man- 
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ooanty,  on  the  application  of  either  party,  and  notice  of 
ten  days  to  the  other  party,  unless  the  parties  ean  agree ; 
nor  shall  this  act  be  construed  to  impair  or  abridge  mj 
private  or  individual  rights  in  the  construction  of  bridges, 
dams  or  booms  across  said  river,  except  so  far  as  is  neces- 
sary for  the  improvement  of  said  river,  and  floating  logs 
and  timber  down  the  same. 


Chap.  208, 


AN  ACT  to  authorize  the  Canal  Commissioners  to  make  and 
pay  extra  allowances  to  John  Strottp. 

Passed  April  17, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  89- 
.  note  and  Assembly^  do  enact  as  follows : 

^  1.  The  canal  commissioners  are  hereby  authorised,  in 
case  John  Stroup  completes  the  construction  of  lock  num- 
ber three,  Erie  canal  enlargement,  east  of  Bochester,  ac- 
cording to  the  terms  of  the  contract  made  by  John  M. 
Cornel  therefor,  to  make  and  pay  the  said  John  Stroop 
such  extra  allowance,  beyond  contract  prices,  as  they  the 
said  commissioners,  under  the  advice  of  the  canal  board, 
may  deem  equitable  and  just  to  afford  a  fair  compensation 
for  the  work  done,  moneys  expended  and  materials  ased 
by  him  in  the  completion  of  said  lock,  after  its  abandon- 
ment on  the  fourteenth  day  of  September,  one  thousand 
eight  hundred  and  fifty,  by  John  M.  Cdrnel,  the  contractor. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  209. 

AN  ACT  to  authorize  a  rehearing  of  a  claim  of  WUliam  /. 

JSTelson  and  Ira  Phillips. 

Passed  April  17, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  JTew^York^  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows : 

§  1 .  The  canal  board  are  hereby  authorized  to  rehear  the 
claim  of  William  J.  Nelson  and  Ira  Phillips,  contrac- 
tors lor  the  construction  of  sections  ninety-nine,  one  ban- 
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dred  and  two,  one  hundred  and  three,  and  one  hundred 
lod  five  of  the  Genesee  Valley  canal,  in  the  same  manner 
and  with  the  like  effect  as  the  same  would  have  been  re- 
heard if  the  said  contractors  had  complied  with  the  pro- 
visions of  the  statute  entitled  '^An  act  authorizing  the 
canal  board  to  grant  a  rehearing  in  certain  cases,''  passed 
Maj  13th,  1845:  provided  that  the  said  William  J.  Nelson 
and  Ira  Phillips,  or  some  person  in  their  behalf,  shall, 
within  sixty  days  after  the  passage  of  this  act,  file  an 
application  for  such  rehearing,  and  a  bond,  with  good  and 
sufficient  securities,  executed  and  approved  in  conformity 
with  the  provisions  of  said  act  entitled  "  An  act  autho- 
rising the  canal  board  to  grant  a  rehearing  in  certain 
cases." 
k  2.  This  act  shall  take  effect  immediatelv. 


423 


;t1 


Chap   210. 

AN  ACT  to  incorporate  the  ^^  JVew-York  Central  College 
Association^  ^  located  at  McChrawville^  in  the  county  of 
Cortland. 

Passed  April  17,  1851. 

The  People  of  the  Stale  of  J^ew-York^  represented  in  iSV- 
nate  <md  Assembly,  do  enact  as  follows : 

§1.  Archibald  Campbell,  Asa  Caldwell,  Benjamin  F.  Tiucand 
Remington,  Wilbur  Tillinghast,  Israel  Palmer,  Ezra*'*'*^* 
Thompson,  Charles  L.  Kinney,  Marcus  McGraw,  and  their 
associates,  are  hereby  constituted  a  body  corporate  by  the 
nsme  of  the  "  New- York  Central  College  Association,"  to 
be  located  at  McGrawville,  in  the  county  of  Cortland,  for 
the  promotion  of  literature,  science  and  the  arts. 

^  2.  The  said  corporation  shall  have  perpetual  succes-  powcw. 
sion  with  power  to  sue  and  be  sued,  to  make  and  use  a 
common  seal,  and  alter  the  same  at  pleasure ;  to  hold  real 
estate  and  personal  property ;  but  it  shall  not  at  one  time 
own  real  estate  yielding  an  annual  income  exceeding  fif- 
teen thousand  dollars. 

§  3.  Archibald  Campbell,  Asa  Caldwell,  Stafford  Green,  Tru»(eo«. 
Samuel  S.  Hayward,  William  Pierce,  Ira  Baker,  Thomas 
Tillinghast,  John  Gardner,  Alanson  Benjamin,  Silas  Ham- 
mond, Harmon  D.  Pinney,  David  Pease,  Albert  L.  Post, 
D.  S.  Dean,  Seth  M.  Richardson,  Reuben  Hollister,  Samuel 
Babcock,  Philander  Knight,  George  Curtiss,  J.  H.  Sterry, 
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Henry  Jackson,  Arad  Fairbanks  Nathan  R.  Chapman  and 
Jesse  Campbell,  shall  be  the  first  trustees  of  the  corpoia- 
tion,  seven  of  whom  shall  constitute  a  quorum  for  the 
transaction  of  business.    The  president  of  the  college,  for 
the  time  being,  shall  be  ex  officio  a  member  of  the  board 
of  trustees, 
offieen        §  '^-  ^^c  Said  board  of  trustees  shall  appoint  the  pred- 
^^-     dent  and  professors'  of  the  institution,  and  such  other 
instructors  as  they  may  deem  necessary ;  but  no  president 
or  professors  of  the  college  shall  be  appointed  or  removed, 
and  no  real  estate  shail  be  bought  or  sold  except  by  a 
vote  of  two-thirds  of  the  members  of  the  board. 
iMpiomas       ^  5.  The  Said  corporation  may  grant  to  students  under 
grenV     Its  charge,  diplomas  and  honorary  testimonials  in  sueh 
form  as  it  may  designate.    It  may  also  confer  such  literaiy 
honors,  degrees  and  diplomas  as  are  usually  conferred  by 
any  college  in  the  United  States,  which  diplomas  shall 
entitle  the  possessor  thereof  to  the  immunities  and  privi- 
leges allowed  by  usage  or  statute  to  the  possessors  of  like 
diplomas  from  any  other  college  or  university  in  this 
state ;  but  no  diploma  shall  be  conferred  but  in  conformi- 
ty with  the  laws  of  the  state,  in  force  at  the  time  of  con- 
ferring the  same. 
Visitation       ^  6.  The  Said  college  shall  be  subject  to  the  visitation 
of  regents.  ^£  ^-j^q  rcgcnts  of  the  univcrsity  of  this  state,  in  the  same 
manner  and  to  the  same  extent  as  the  various  colleges  of 
this  state. 
General        ^  7.  Thc  corporatlou  hereby  created  shall  possess  the 
powers  and  be  subject  to  the  provisions  of  article  five, 
title  one,  chapter  fifteen,  and  of  title  three,  chapter  eigh- 
teen of  the  Revised  Statutes,  so  far  as  the  same  are  appli- 
cable and  have  not  been  repealed. 
^  8.  This  act  shall  take  effect  immediately. 
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Chap.  211. 


AN  ACT  atUhorizing  county  clerks  to  appoint  special  deputies. 

Passed  April  17,1851. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate  and  JlssenMy^  do  enact  as  follows : 

§  1.  The  clerk  of  each  county  in  this  state,  is  hereby 
aathorized  to  appoint  some  suitable  person  as  special 
deputy,  who  shall  possess  the  same  power  and  authority 
as  the  said  clerk,  to  attend  and  do  all  things  in  and  about 
the  courts  of  said  county. 

§  2.  Such  appointment  shall  be  in  writing,  and  be  filed 
in  the  clerk's  office  of  the  county ;  and  such  special 
deputy,  before  he  enters  upon  the  duties  of  his  office,  shall 
take  the  oath  required  by  the  constitution  and  laws  of  this 
state,  and  shall  hold  his  office  during  the  pleasure  of  such 
clerk. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  212. 


AN  ACT  to  amend  an  act  entitled  ^^  An  act  for  a  supply  of 
water  in  the  city  of  Albany ^^^  passed  April  9,  1850. 

Passed  April  17, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  JVei^ForA,  represented  in  Se^ 
note  and  Assembly  ^  do  enact  as  follows  : 

§  1.  The  fifth  section  ot  the^^  Act  for  a  supply  of  water 
in  the  city  of  Albany,"  passed  April  9,  1850,  is  hereby 
amended  by  adding  at^the  end  thereof  the  following :  <<  a 
portion  of  the  said  water  stock,  not  exceeding  one  half 
thereof,  may  be  made  payable  at  such  times,  not  exceed- 
ing thirty  years  from  th»  time  of  issuing  the  same,  as  the 
said  common  council  shall  direct." 

^  2.  If  it  shall  be  found  necessary  to  incur  expenses  not 
now  contemplated  in  the  execution  of  said  act,  the  amount 
of  said  water  stock  may  be  increased,  by  the  common  coun- 
cil of  the  city  of  Albany,  not  more  than  fifty  thousand 
dollars. 

^  3.  This  act  shall  take  effect  immediately. 
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Chap.  213 

AN  ACT  to  authorize  the  sale  and  conveyance  of  the  intere^ 
of  the  infant  heirs  of  George  Redington,  deceased^  in  the 
lands  of  which  he  died  seised^  and  to  provide  jor  the  disposi- 
tion of  the  proceeds  thereof 

Passed  April  17, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  Si* 
nale  and  Assembly^  do  enact  as  follows : 

Power  to       §  1  •  The  administrator  of  the  estate  of  Geoi^e  Beding- 
•«"-        ton,  late  of  Madrid,  in  the  county  of  St.  Lawrence,  wifii 
the  guardians  of  the  infant  children  and  heirs  at  law  of 
the  said  George  Redington,  are  hereby  empowered  and 
authorized  to  sell  and  convey  in  fee  simple,  all  the  right, 
title,  interest  and  estate  of  the  said  infant  children  and 
heirs  at  law  of  said  Redington,  in  and  to  any  lands  of 
which  said  Redington  died  seised,  or  to  make  partition  of 
any  lands  of  which  said  Redington  was  seised  at  the  time 
of  his  death,  as  tenant  in  common  with  others,  and  also  to 
convey  in  fee  simple  or  otherwise,  all  the  right,  title,  es- 
tate and  interest  of  the  said  infant  heirs  in  any  lands 
which  had  been  contracted  to  be  sold  by  said  Redington 
in  his  lifetime.    But  no  such  sale  shall  be  valid  unless 
approved  by  the  supreme  court ;  and  said  court  shall  have 
power  to  require  the  said  administrator  and  guardians  to 
give  such  security  and  in  such  form,  and  to  renew  the 
same  from  time  to  time,  as  the  said  court  may  deem  ne- 
cessary and  proper  fully  to  secure  and  protect  the  rights 
and  interests  of  said  infiant  heirs  in  the  premises  and  dis- 
position or  investment  of  the  moneys  that  shall  come  to 
their  hands, 
how  di?       ^  ^'  ""^^^  ^^^  administrator  and  guardians  shall  report 
imdof.    semi-annually  to  the  said  supreme  court,  the  number  of 
acres  and  situation  of  the  lands  conveyed  or  sold  by  them 
under  this  aft,  and  the  moneys  by  them  received  for  or 
as  the  consideration  thereof,  and  the  contracts  or  securities 
relating  thereto;  and  said  court  may,  in  its  discretion, 
order  so  much  of  said  moneys  to  be  applied  to  the  pay- 
ment of  the  debts  of  said  Redington  as  may  be  necessary 
for  that  purpose,  without  first  disposing  of  and  applying  to 
that  purpose  the  personal  estate  of  said  Redington,  and  any 
moneys  not  applied  to  the  payment  of  the  debts  of  the  said 
deceased,  shall  be  applied,  paid,  secured  or  invested  as 
the  said  court  shall  from  time  to  time  order  and  direct. 
§  3.  This  act  shall  take  effect  immediately. 
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Chap.  214. 

AN  ACT  fat  the  relief  of  the  heirs  ofEleazer  Rexford, 
Passed  April  17, 1851,  "by  a  two-third  vote." 

The  People  of  the  State  of  J^Tew-Yorky  represented  in  Se- 
note  and  Assembly  y  do  enact  as  follows : 

^  1 .  The  canal  board  are  authorized,  if  in  their  opinion 
the  same  can  be  done  without  prejudice  to  the  public  in- 
terest, to  release  and  convey  to  Jemima  Rexford,  widow, 
and  to  Cyrus  N.  Rexford,  Alonzo  L.  Rexford,  and  Eleazer 
A.  Rexford,  sons  and  heirs  at  law  of  Eleazer  Rexford,  de- 
ceased, such  parts  of  the  lands  originally  appropriated 
and  taken  for  the  Erie  canal  as  first  constructed,  as  have 
ceased  to  b^  of  public  use,  and  then  belonged  to  said 
Eleazer  Rexford,  which  front  upon  lands  now  occupied 
by  said  heirs  and  are  owned  by  them ;  but  such  release  is 
not  to  embrace  any  portion  of  such  appropriated  lands 
which  fronts  upon  the  lands  of  other  proprietors,  nor  is 
this  act  to  be  deemed  in  any  manner  to  prejudice  the  legal 
rights  either  of  grantees  or  assignees  of  the  said  Eleazer, 
deriving  title  under  him,  or  the  legal  rights  of  the  said 
heirs  at  law  of  the  said  Eleazer  ReJdbrd^  deceased,  to  the 
lands  which  shall  not  be  embraced  in  such  release. 

§  2.  This  act  shall  take  efTect  immediately. 


Chap.  215. 


AN  ACT  to  authorize  the  appraisal  and  payment  of  canal 

damages  to  Thomas  Barlow. 

Passed  April  17, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  JVew^Yorky  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

§  1.  The  canal  appraisers  are  hereby  authorized,  if 
Thomas  Barlow,  within  six  months  aiter  the  passage  of 
this  act,  shall  present  a  claim  for  damages,  to  examine 
and  ascertain  whether  any  lands,  waters  or  streams  be- 
longing to  said  Thomas  Barlow,  in  the  village  of  Canasto- 
ta,  in  the  county  of  Madison,  were  in  the  year  eighteen 
hundred  and  forty-four,  and  still  are  appropriated  to  the 
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use  of  the  public  by  the  eanal  commissioiiers,  and  in  case 
they  shall  find  that  any  lands,  waters  or  streams  belong- 
ing to  the  said  Thomas  Barlow,  in  the  village  aforesaid, 
which  have  not  been  given  or  granted  to  the  state,  have 
been  in  the  year  eighteen  hundred  and  forty-four,  and 
still  are  appropriated  to  the  use  of  the  public  by  the  canal 
commissioners,  for  which  no  damages  have  heretofore 
been  appraised  or  passed  upon  by  the  canal  appraisers, 
then  it  shall  be  the  duty  of  the  canal  appraisers  to  ap- 
praise and  decide  upon  such  claim  for  damages  for  such 
appropriation  and  use,  in  the  same  manner  and  to  the 
same  extent,  and  liable  to  the  same  appeal  as  if  such 
claim  for  damages  had  been  presented  within  one  year 
from  the  time  of  such  appropriation. 

§  2.  The  treasurer  shall  pay,  on  the  warrant  of  the  au- 
ditor of  the  canal  department,  to  the  said  Thomas  Barlow, 
the  amount  which  may  be  awarded  in  pursuance  of  the 
first  section  of  this  act,  out  of  any  monies  appropriated  or 
to  be  appropriated  for  the  payment  of  canal  damages  to 
the  middle  division  of  the  enlargement  of  the  Erie  canal. 

§  3.  This  act  shall  take  effect  immediately. 
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OF  THE 


SENATE  AND  ASSEMBLY. 
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State  of  New-York. 

In  Jlssemblyj  January  14M,  1851. 

Resolved y  (If  the  Senate  concur)  that  it  is  the  judgment 
of  the  Legislature  of  the  State  of  New-Tork,  that  the  post 
office  laws  should  be  so  amended  as  to  reduce  the  postage 
on  prepaid  letters  to  two  cents  and  upon  unpaid  letters  to 
three  cents  for  each  letter  weighing  not  more  than  half  an 
ounce  for  any  distance,  and  to  allow  all  newspapers  to  be 
eonyeyed  by  mail  free  of  postage  within  the  counties  where 
they  are  published,  to  actual  subscribers. 

Resolvedy  (if  the  Senate  concur)  that  the  Ctoyernor  be 
requested  to  transmit  a  copy  of  this  resolution  to  each  of 
car  senators  and  representatives  in  Congress. 

By  order, 

R.  U.  SHERMAN,  Clerk. 

In  Senate^  January  16,  1851. 

Resolved^  that  the  Senate  do  concur  in  the  passage  of 
the  foregoing  resolution. 

By  order, 
WILLIAM  HENRY  BOGART,  Clerk. 
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State  of  New-Yobk 

In  Assembly^  January  TAtky  1851. 

Resolved^  (If  the  Senate  concur)  that  the  two  houses  of 
the  legislature  proceed  on  the  fourth  day  of  February  one 
thousand  eight  hundred  and  fifty-one  at  twelve  o'clock  at 
noon  to  the  election  of  a  United  States  Senator  in  the  place 
of  Daniels.  Dickinson  whose  term  of  office  will  expire 
on  the  fourth  day  of  March  next 

By  order, 

R.  U.  SHERMAN,  Clerk,. 

In  Senate^  January  30,  1851. 

Resolved,  that  the  Senate  do  concur  in  the  foregoing  res- 
olution.   . 

By  order, 
WILLIAM  H.  BOGART,  Clerk. 


State  of  New- York. 

In  Assembly,  February  18, 1351. 

Whereas,  a  large  number  of  bank  note  plates  of  broken 
banks  and  packages  containing  a  very  great  amount  of  notes 
of  sundry  banks  of  this  state  are  now  remaining  in  the  trea- 
sury department,  which  notes  haye  been  heretofore  at  dif- 
ferent times  counted,  redeemed  and  cancelled  by  persons 
duly  appointed  for  the  purpose,  and  being  now  legally 
extinguished  are  worthless  and  encumber  the  department 
in  which  they  are  deposited :  And  whereas  the  oomp- 
troUer  and  treasurer  have  caused  an  inventory  of  the 
above  mentioned  notes  to  be  made,  showing  the  names  of 
the  several  banks  by  which  the  said  notes  were  respec- 
tively issued,  the  numbers  of  the  said  packages  and  the 
amounts  of  notes  they  contain,  and  the  dates  when  they 
were  counted,  redeemed  and  cancelled,  as  endorsed  there- 
on by  the  persons  employed  for  that  purpose,  which  in- 
ventory has  been  placed  on  file  in  the  treasury  depart- 
ment: 

TTierefare,  Resolved,  (if  the  Senate  concur^)  that  the 
comptroller  and  treasurer  be  and  they  are  hereby  autho- 
rized and  directed  to  destroy  the  said  plates  and  to  bom 
and  wholly  destroy  the  said  notes  and  packages,  or  cause 
the  same  to  be  done  by  such  person  or  persons  as  they 
may  designate  and  appoint  for  the  purpose,  and  that  they 
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tained  on  the  part  of  the  citizens  of  the  state  of  New-Tork  ; 
and  if  in  his  opinion  such  rights  can  be  established,  that  he 
take  such  measures  either  by  suits  at  law,  or  by  any  otha 
proceedings  as  will  test  the  validity  of  this  claim,  on  the 
part  of  the  citizens  of  the  state  of  New- York* 
By  order  of  the  Assembly, 

R.  U.  SHERMAN,  Oerk. 

By  order  of  the  Senate, 

WILLIAM  H.  BOGART,  Gerk. 


State  of  New-Tork. 

In  Assembly^  Jpril  12/A,  1851. 

Resolved^  (If  the  Senate  concur,)  that  the  comptroller 
be  and  he  is  hereby  required  to  appoint  an  agent,  or 
agents,  not  exceeding  three,  to  enquire  and  ascertain  the 
amount  of  unclaimed  dividends  and  deposits,  made  prior 
to  the  first  day  of  January,  1849,  in  the  savings  baoks  of 
this  state,  and  of  banks  of  issue  and  deposit,  and  that  said 
agent,  or  agents,  shall  have  power  to  examine  under  oath, 
to  be  administered  by  such  agent,  or  agents,  or  either  of 
them,  any  of  the  officers,  directors,  or  trustees  of  such 
banks,  or  other  persons  cognizant  of  any  Icnowledge  relat- 
ing to  such  dividends  and  deposits,  and  shall  also  have 
power  to  examine  fully  into  the  books  and  affairs  of  such 
banks  so  far  as  such  agent,  or  agents,  may  deem  it  neces- 
sary to  attain  the  object  of  this  resolution ;  such  agent,  or 
agents,  shall  also  enquire  into  and  ascertain  the  securities 
and  value  thereof  held  by  any  bank  of  savings  for  the  pay- 
ment of  the  deposits  held  by  it  in  trust,  as  well  as  the 
true  amount  of  such  deposit.  The  result  of  any  such  en- 
quiry and  examination  shall  be  reported  to  the  next 
legislature,  within  ten  days  after  its  session  eommenoea. 
By  order  of  the  Assembly, 

R.  U.  SHERMAN,  a«r*. 

In  Senatej  April  16, 1851. 

Ordered,  that  the  Senate  concur  in  this  resolution. 

WILLIAM  H.  BOGART,  Oerk. 
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LAWS 


OF   THE 


5TATE  OF  NEW-YORK, 


PASSED  AT   THE 


SPECIAL  SESSION,  1851. 


Chap.  2J6. 


AN  ACT  in  relation  to  the  Vienna  and  Clifton  Springs  Plank 

Hoad^  Company, 

Passed  June  16, 1851. 

The  People  0/ the. State  of  J\retD'¥orky  represented  in  S«- 
nale  and  Assembly j  do  enact  as  folloim : 

^  1.  The  provision  of  section  fojar,  chapter  two  hundred 
and  fifty,  being  an  act  entitled  ^'  An  act  in  relation  to 
plank  roads  and  turnpike  roads,''  passed  April  sixth, 
eighteen  hundred  and  forty*nine,  shall  not  apply  to  the 
Vienna  and  Clifton  Springs  Plank  Road  Company :  provi- 
ded the  said  company  shall  complete  their  road  within 
one  year  from  the  passage  of  this  act. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  217. 


AN  ACT  to  provide  for  the  election  of  Recorders  in  cities. 

Passed  June  18,1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  Se- 
nate and  Assembly f  do  enact  as  follows : 

§  1 .  In  every  city  of  this  state,  in  which  the  office  of  yiwo  «<> 
recorder  exists,  ^except  in  the  cities  of  New-York,  Bo-  ^ 
Chester  and  Buffalo,)  there  shall  be  elected  at  the  general 
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state  election,  next  preceding  the  expiration  of  the  term 
of  office  of  such  recorder,  a  successor  of  such  recorder. 
BtiiM-bos.  §  2.  It  shall  be  the  duty  of  the  inspectors  of  election  in 
said  cities,  to  provide  a  separate  box ;  and  the  name  of 
the  person  yoted  for,  for  the  office  of  recorder,  shall  be  on 
one  ballot,  which  shall  be  endorsed  ^^  recorder,"  and  shall 
be  deposited  in  the  said  box.  And  all  laws  relating  to 
general  elections  shall  apply  to  the  elections  authorized 
by  this  act,  so  fiur  as  the  same  shall  be  applicable. 


Chap.  218. 


AlN  act  in  relation  to  the  Bridges  over  the  Croton  Bivefy  w 

the  county  of  Westchester. 

Passed  June  18, 1851,  '<<  three-fifths  being  present." 

The  People  of  the  State  of  Jfeuh-York,  represented  in  &• 
note  and  Jlssembly,  do  esiaet  as  follows : 

^  1 .  The  bridges  over  the  Croton  river,  and  the  east 
and  west  branches  of  the  same,  in  the  county  of  Westches- 
ter, shall  be  maintained  and  kept  in  repair  by  and  at  the 
expense  of  the  said  county,  and  the  board  of  supervisors 
thereof  shall,  at  their  annual  meetings,  make  all  necessa- 
ry provisions  for  the  maintenance  and  repairs  of  sueh 
bridges,  and  cause  the  same  to  be  levied,  assessed  and 
collected,  in  the  same  manner  as  other  charges  and  ex- 
penses of  the  said  county. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  219. 

AN  ACT  to  authorise  the  election  of  a  supervisor  in  each  vard 

in  the  city  of  Utica, 

Passed  June  18, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  J^ew-York^  represented  in  Se- 
nate and  AssenMy,  do  enact  as  follows  : 

snpemMr     §  1 .  At  thc  ucxt  and  each  succeeding  charter  election  in 
^iSt     the  city  ol  Utica,  each  ward  in  said  city  shall  be  entitled 
to  elect  a  supervisor. 
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§  2.  All  laws  DOW  in  force  relative  to  the  office,  duties  HMduii«. 
and  election  of  a  supervisor  in  said  city  shall  apply  to  the 
oflSce,  duties  and  election  of  the  supervisors  hereby  au- 
thorised to  be  elected. 

§  3.  The  supervisors  elected  at  the  last  charter  election 
in  and  for  the  districts  composed  severally  of  the  Fourth 
and  Fifth  wards,  and  of  the  Third  and  Sixth  wards  in 
said  city,  shall  be  deemed  to  be  supervisors  only  of  the 
wards  in  which  they  respectively  reside,  and  at  the  next 
general  election  there  shall  be  chosen  in  and  for  each  of 
the  wards  in  which  there  is  now  no  supervisor  residing, 
one  supervisor  who  shall  hold  his  office  until  the  next 
charter  election.  The  laws  now  in  force  respecting  the 
election  of  ward  officers  in  said  city,  shall  be  applicable 
to  the  election  for  said  additional  supervisors,  so  far  as 
they  may  be  consistent  with  the  provisions  of  this  act. 


Chap.  220. 

AN  ACT    to  authorize  the  payment  to  Eleazer  HUls  of'  a 
judgment  in  his  favor  against  the  agent  of  the  Avbum  State 


Passed  June  19,1851, "  three-fifths  being  presnt," 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
naJte  and  Assembly^  do  enact  as  follows : 

§  1 .  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller to  Eleazer  Hills,  the  sum  of  two  thousand,  five 
hundred  and  seventy-one  dollars  and  twenty-three  cents, 
with  interest  on  the  same,  from  the  thirteenth  day  of  No- 
vember, eighteen  hundred  and  fifty,  until  this  act  takes 
effect,  being  the  balance  due  on  that  day,  upon  a  judgment 
recovered  in  the  supreme  court  of  this  state,  by  the  said 
Elesaet  Hills,  against  Benjamin  Ashby,  agent  of  the  Au- 
burn state  prison :  provided  that  at  the  time  of  such  pay- 
ment the  said  Eleazer  Hills  shall  deliver  to  the  said 
treasurer,  a  satisfaction  piece  to  discharge  said  judgment 
of  record,  as  shall  be  satisfactory  to  the  attorney  general 
of  this  state. 
§  2.  This  act  shall  take  effect  immediately. 
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Chap.  221. 


AN  ACT  to  amend  the  act  incorporating  the  Saratoga  county 
Mutual  Fire  Insurance  Company  ^passed  May  5, 1834. 

Passed  June  19, 1851. 

The  People  of  the  State  of  Jfew^Yorky  represented  in  Se* 
note  and  Assembly  ^  do  enact  as  follows : 

§  1 .  It  shall  be  la^^ful  for  the  directors  of  the  Saratoga 
county  Mutual  Fire  Insurance  Company,  to  pass  by-laws 
dividing  their  risks  thereafter  taken  into  two  or  more  class- 
es, in  which  case  the  premium  notes  shall  only  be  assessed 
and  liable  to  pay  the  loss  in  the  class  to  which  they  belong, 
and  to  receive  cash  in  part  or  in  whole  in  lieu  of  the  premi- 
um notes  from  such  persons  insuring  as  may  desire  it. 

§  2.  The  legislature  may  at  any  time  alter,  amend,  or 
repeal  this  act,  and  the  act  incorporating  jaid  company, 
passed  May  5th,  1834. 

^  3.  This  act  shall  take  efTeet  immediately.' 


Chap.  222. 


I 


AN  ACT  for  the  relief  of  Patrick  Rogers. 
Passed  June  19, 1851,  ^^  three-fifths  being  present.^ 

The  People  of  the  State  of  J^Tew-York,  represented  in   Se* 
note*  and  Assembly ,  do  enact  as  follows: 

§  1 .  The  canal  board  are  hereby  authorized  and  required 
to  hear  and  determine  the  claim  of  Patrick  Rogers,  for  an 
increased  compensation  as  contractor  on  section  twenty- 
eight  and  one  half,  of  the  enlargement  of  the  Erie  canal, 
In  the  county  of  Schenectady,  and  the  said  canal  board  are 
hereby  authorised  and  required  to  allow  and  award  to  said 
Rogers,  such  additional  sum  beyond  the  contract  price  as 
shall  cover  the  actual  cost  per  cubic  yard  of  excavating 
the  hard  pan  or  indurated  clay  on  said  section ;  providea 
it  shall  appear  that  at  the  time  said  contract  was  entered 
into  the  ^^  test  pits"  on  said  section  did  not  show  the  true 
character  of  the  material  to  be  excavated,  and  that  the 
same  was  different,  harder,  and  more  expensive  to  exca- 
vate than  was  contemplated. 

§  3.  The  state  treasurer  shall  pay  on  the  warrant  of  the 
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auditor  of  the  canal  department,  the  sam  awarded  to  the 
said  claimant  in  pursuance  of  the  first  section  of  this  act, 
out  of  any  money  in  the  treasury  appropriated  or  to  be  ap- 
propriated to  the  enlargement  of  the  Erie  canal. 
^  3.  This  act  shall  take  effect  immediately. 
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Chap.  223. 


AN  kCT  for  the  relief  of  John  C  Smith  and  Warren  Jforton 
contractors  upon  the  suspended  work  on  the  Oswego  canal. 

Passed  June  19, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate and  AsseTnblyy  do  enact  as  follows  : 

§  1 .  The  canal  board  are  hereby  authorized  and  required 
on  the  application  in  writing  of  John  C.  Smith  and  War- 
ren Norton  contractors,  whose  job  or  work  was  suspended 
in  compliance  with  the  direction  of  the  canal  commission- 
ers or  any  one  of  them,  in  pursuance  of  an  act  passed  April 
10, 1850,  entitled  "  An  act  to  repeal  sections  two  and  three 
of  an  act  in  relation  to  the  Oswego  canal  passed  April  6, 
1849,"  to  ascertain  and  determine  whether  there  has  been 
any  violation  of  said  contract  on  the  part  of  the  state,  for 
which,  under  the  terms  of  such  contract  they  are  entitled  to 
compensation,  and  if  they  find  that  there  has  been  any 
violation  of  said  contract  on  the  part  of  the  state  for  which 
such  contractors  are  entitled  to  compensation  from  the 
state,  then  that  they  award  to  said  contractors  or  their  as- 
signs such  amount  therefor  as  it  shall  be  found  they  are 
justly  and  equitably  entitled  to  receive. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  224. 

AN  ACT  authorizing  and  requiring  the  board  of  supervi$ers 
of  the  county  of  Oneida  to  levy  a  tax  on  the  inhabitants  of 
the  city  of  Utica  and  town  of  D  eerfieldy  to  pay  for  recoil 
structing  Miller^s  Bridge  across  the  Mohawk  river,  between 
the  city  of  Utica  and  said  town  ofDeerfield. 

Passed  June  19, 1851,  ^^  three  fifths  being  present." 

The  People  of  the  State  of  J^Tevh-Yorkj  represented  in  Se- 
naie  and  Assernblyy  do  enact  as  follows  : 

iMM^o       ^  1.  The  board  of  supervisors  of  the  county  of  Oneida, 
"^  at  their  next  annual  meeting,  is  hereby  authorized  and  re- 

quired to  cause  to  be  levied,  raised,  and  collected  by  tax 
on  the  taxable  Inhabitants  and  property  of  the  city  of 
Utica  and  town  of  Deerfield,  in  said  county,  in  the  same 

,i  manner  as  other  charges  and  expenses  of  said  city  and 

town  are  levied,  raised  and  collected,  the  sum  of  two 
thousand  dollars,  one  half  of  which  sum  shall  be  levied, 

w  raised  and  collected  on  and  from  the  city  of  Utica,  and  the 

other  half  on  and  from  the  town  ofDeerfield,  in  said  countj, 
and  in  such  instalments  as  they  shall  deem  proper  with,  or 
without  interest,  which  said  several  sums  of  money  when  col- 
lected, shall  be  paid  over  by  the  respective  collectors  of  said 
city  and  town  as  follows :  the  collector  of  said  town  to  the 
commissioners  of  highways  of  said  town,  and  the  coUecton 
of  said  city  to  the  treasurer  thereof 

9  9f  whom      §  2.  The  moneys  so  raised  and  collected  as  authorized 

m^hmw  y^j  the  first  section  of  this  act  or  so  much  as  shall  be  ne- 
cessary for  that  purpose,  shall  be  equally  expended  bj 
the  common  council  of  said  city,  and  the  commissioners 
of  highways  of  said  town,  for  the  purpose  of  reconstructing 
Miller's  bridge  across  the  Mohawk  river,  from  the  city  of 
Utica  into  the  said  town  of  Deerfield,  and  for  that  purpose 
the  said  common  council  and  the  said  commissioners  of 
highways  are  hereby  authorized  and  empowered  to  make 
all  arrangements  and  contracts  necessary  or  proper  to  re* 
construct  and  erect  the  same. 

§  3.  Should  any  moneys  so  raised,  remain  unexpended 
after  said  bridge  is  reconstructed  and  finished,  the  same 
may  be  severally  expended  by  said  common  council  and 
commissioners  in  the  same  manner  as  other  moneys  are 
expended  by  them  respectively,  which  are  raised  and  col- 
lected for  the  improvement  of  roads  and  bridges. 
§  4.  This  act  shall  take  eflfect  inuuediately. 
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Chap.  225. 

AN  ACT  to  incorporate  the  Ladies*  Union  Aid  Society  of  the 
Methodist  Episcopal  Churchy  in  the  city  of  Jfew-Yofk, 

■ 

Passed  June  19, 1851. 

The  People  of  the  State  of  Jfei^Yorky  represented  in  Se- 
naie  and  Assembly ^  do  enact  as  follows : 

^  1.  Mrs.  M.  W.  Mason,  Mrs.  £.  A.  Farr,  Mrs.  HenrjTitu. 
Moore,  Mrs.  Benjamin  F.  Howe,  Mrs.  Wm.  Graham,  Mrs. 
Wm.  B.  Thompson,  Mrs.  John  A.  Kennedy,  Mrs.  John  D. 
Adams,  and  Miss  Mary  Bangs,  and  sach  other  persons  as 
are  now  associated,  or  may  hereafter  associate  with  them, 
and  their  successors,  are  hereby  constituted  a  body  corpo- 
rate, by  the  name  of  ^^  The  Ladies  Union  Aid  Society  of 
the  Methodist  Episcopal  Church  in  the  city  of  New-Tori:.'' 

^  2.  The  objects  of  said  society  is  to  establish  in  the  city  ob^t*. 
of  New- York  an  institution  where  may  be  provided  for  the 
aged  and  infirm  members  of  the  Methodist  Episcopal 
church  a  comfortable  residence,  support,  employment, 
medical  and  other  necessary  care,  with  those  religious  and 
church  privileges  which  such  persons  have  been  accus- 
tomed to  enjoy  as  members  of  said  church. 

^  3.  The  said  corporation  may  purchase  and  hold  real  rmIma 
and  personal  estate,  and  may  take  and  hold  real  estate  by  ^SS^ 
devise,  but  the  amount  of  real  estate  which  said  corpora- 
tion may  at  any  one  time  hold,  shall  not  exceed  fifty  thou- 
sand dollars ;  and  the  annual  income  of  its  personal  estate 
shall  not  exceed  ten  thousand  dollars. 

^  4.  The  said  corporation  shall  have  power  to  adopt  a  g^^, 
eonstitution  and  to  prescribe  rules  and  regulations,  not 
inconsistent  with  the  constitution  or  laws  of  this  state,  for 
the  government  of  the  society,  the  management  of  its  af- 
fairs, the  election  of  its  officers,  and  the  safe  keeping  of  its 
property  and  fands ;  and  the  said  corporation  shall  be 
under  the  control  of  a  board  of  so  many  managers  and  di- 
rectresses, and  of  a  treasurer,  and  such  other  officers  as 
shall  be  designated  by  its  constitution  or  by-laws,  and  who 
shall  be  elected  annually,  or  oftener,  at  such  times,  by 
such  persons,  and  in  such  manner  as  said  corporation  in 
and  by  its  constitution  or  by-laws  shall  direct.  Such  ma- 
nagers or  efficers  may  be  females ;  and  all  deeds  or  con- 
tracts of  the  corporation  shall  be  signed,  and  the  corporate 
seal  aflEixed  and  verified  by  the  directress  acting  as  presi* 
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dent  of  the  association,  and  bv  the  treasurer  and  recording 
secretary. 
G«icrti  ^  5.  The  said  corporation  shall  possess  the  general  pow- 
^"^  ers  and  shall  be  subject  to  the  general  restrictions  and  lia- 
bilities contained  and  prescribed  in  the  eighteenth  chap- 
ter of  the  first  part  of  the  Revised  Statutes. 
§  6.  This  act  shall  take  effect  immediately. 


Chap.  226; 

AN  ACT  to  provide  for  the  erection  of  afire  proof  building  for 
the  State  Library  j  and  to  provide  for  the  better  accommodd'' 
tion  of  the  Legislature. 

Passed  June  19, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  ^eto-Yorkj  represented  in  Se* 
note  ami  Assembly^  do  enact  as  follows: 

§  1 .  The  trustees  of  the  capitol  together  with  two  of  the 
regents  of  the  university  to  be  named  by  the  board  of  re- 
T^nutoM.   gents,  shall  form  a  board  of  trustees  who  are  hereby  au- 
thorized to  cause  to  be  erected,  a  suitable  fire  proof  build- 
ing without  any  unnecessary  ornament  for  the  state  li- 
brary, with  proper  arrangements  to  receive  the  same,  not 
exceeding  one  hundred  feet  in  length,  and  fifty  feet  in  width. 
Said  building  to  be  erected  upon  the  land  now  belonging 
to  the  state  in  the  rear  of  the  capitol,or  if  in  the  judgment 
of  the  said  trustees,  the  same  shall  not  be  of  sufficient  ex- 
tent for  said  purpose  without  impairing  the  light  of  the  As- 
sembly chamber,  then  they  may  purchase  land  adjoining 
the  same,  of  such  extent  as  will  in  their  opinion  be  re- 
quired, provided  that  the  plan  adopted  by  said  board  of 
trustees,  shall  be  such  that  the  cost  of  the  building  when 
completed,  together  with  any  ground  that  may  be  pur- 
chased, shall  not  exceed  the  sum  of  fifty  thousand  dol- 
lars. 
§2.  The  Slim  of  twenty-five  thousand  dollars  is  hereby 
•95,000     appropriated  towards  carrying  into  effect  the  objects  of 
a^rairiap  (^this  aCt,  to  bc  paid  by  the  treasurer  on  the  warrant  of 
the  'comptroller,  in  the  fiscal  year  commencing  on  the  first 
dky  of  October,  one  thousand  eight  hundred  and  fifty-one, 
td  the  said  board  of  trustees  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 
Boaidto        ^^-  '^^  ^'^  board  shall  report  to  the  legislature  at  its 
Import  to    next  session,  and  within  twenty  days  after  the  commence- 
SffS^**    ment  thereof,  a  particular  statement  of  the  expenditures 
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which  have  heen  made  by  them  under  this  act,  together 
with  a  plan  of  the  building  as  adopted  or  proposed  by 
them,  and  an  estimate  of  the  expense  of  completing  the 
same,  together  with  copies  of  all  contracts  or  agreements 
relating  thereto. 

^4.  On  the  completion  of  the  said  building,  the  state  Ltbrvyto 
library  shall  be  removed  thereto  from  the  rooms  it  now  ^*"*°' 
occupies  in  the  capitol,.  and  the  rooms  in  the  capitol  now 
occupied  by  the  state  library  shall,  after  such  removal,  be 
fitted  up  for  committee  rooms  and  otherwise  for  the  better 
accommodation  of  the  senate  and  assembly,  in  such  man- 
ner as  the  trustees  of  the  capitol  may  direct. 

^  5.  The  said  board  of  trustees  are  also  hereby  author-  ^°**y 
ized,  if  they  shall  deem  it  expedient,  to  extend  the  west  to  bTea- 
wall  of  the  assembly  chamber  in  an  eliptical  form,  with  ^^^ 
suitable  arrangements  for  light  and  ventilation,  and  when 
completed,  to  arrange  the  seats  i^  the  interior  to  corres- 
pond ;  provided  that  the  same  can  be  done  without  im- 
pairing the  strength  of  the  building,  and  at  an  expense 
not  exceeding  the  sum  of  fifteen  thousand  dollars,  which 
sum  is  hereby  appropriated  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated. 

§  6.  No  money  shall  be  paid  by  the  treasurer  for  the  ProfTi^*. 
completion  of  said  building,  or  on  account  of  its  construc- 
tion, or  on  account  of  the  alterations  in  the  capitol  speci- 
fied in  this  bill,  except  upon  contracts  that  secure  their 
completion  for  the  sum  provided  for  in  this  act. 

§  7.  Tills  act  shall  take  effect  immediately. 


Chap.  221. 

AN  ACT  to  enable  the  Rochester^  Lockport  and  JViagara  Falh 
Railroad  Company  to  straighten  and  otherwise  improve  the 
track  of  their  road. 

Passed  June  19, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
naJte  and  ^semblyj  do  enact  ai  follows : 

^  1 . .  The  Rochester,  Lockport  and  Niagara  Falls  Rail-  Track  to 
road  Company  is  hereby  authorized  and  empowered  toSS^**"^ 
straighten  and  make  such  alterations  in  the  line  of  said 
road  from  Lockport  to  Niagara  river,  for  the  purpose  of 
securing  the  most  direct  and  eligible  route  between  those 
points  as  the  directors  of  said  company  shall  fix  upon  and 
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detenxxine  by  resolution.    Bat  said  company  shall  not  h% 
authorized  by  virtue  of  this  act  or  any  act  hereby  amend- 
j  ed,  to  locate  their  road  over  or  through  any  public  ceme* 

ji  tery  grounds,  or  grounds  used  for  the  burial  of  the  dead, 

if  without  the  written  consent  of  the  board  of  trustees  of 

i  iuch  grounds,  or  other  persons  having  the  charge  thereof, 

•j  which  consent  shall  specify  the  particular  location  of  said 

j  road  assented  to. 

RcptaL         §  2.  So  much  of  the  act  entitled  ^^  An  act  relating  to 
t  the  railroad  from  Niagara  Falls  to  Lewiston,"  passed 

April  seventh,  eighteen  hundred  and  forty-nine,  and  the 
amendment  passed  A!  arch  twenty-eighth,  eighteen  hun- 
dred and  fifty,  as  requires  the  Rochester,  Lockport  and 
1  Niagara  Falls  Railroad  Company  to  lay  down  a  heavy  rail 

from  Niagara  Falls  to  Lewiston,  is  hereby  repealed. 
,  ^  3.  This  act  shall  take  effect  immediately. 


f 


•     f 


Chap.  22S. 

AN  ACT  authorizing  the  Jforthem  Railroad  Company  to  in- 

crease  its  capital  stock. 

Passed  June  19, 1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  St" 
note  and  Assembly ^  do  enact  as  follows  : 

\  1 .  The  Northern  Railroad  Company  is  hereby  autho- 
rized to  increase  its  capital  stock  to  the  extent  of  on« 
million  of  dollars,  thereby  making  its  whole  capital  stock 
three  millions  of  dollars. 


Chap.  229. 

AN  ACT  to  amend  ^^An  act  to  revise  and  amend  the  seoerd 
acts  relating  to  the  city  of  Brooklyn, ^^  passed  April  4tt| 
1850. 

Passed  June  19, 1851,  "  three-fifths  being  present." 

7%e  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

^  1.  Sub-division  twenty-eight,  of  section  thirteen,  of 
title  two,  of  the  <'Act  to  revise  and  amend  the  8e?eial 
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acts  relating  to  the  city  of  Brooklyn,''  passed  April  4th, 
1850,  is  hereby  amended  so  as  to  read  as  follows : 

§  28.  To  raise  by  tax  a  sum  not  exceeding  two  thousand  13,000  ibr 
dollars  per  annum,  towards  defraying  the  expenses  of  a  SSl"*** 
city  hospital,  after  such  hospital  shall  have  been  establish- 
ed and  duly  organized ;  and  to  raise  in  like  manner  a  sum 
not  exceeding  five  hundred  dollars  per  annum,  to  be  ap-  t^gr 
propriated  to  the  fire  department  fund  of  said  city,  for  puumm. 
the  support  of  indigent  and  disabled  firemen,  and  the  wi- 
dows and  orphan  children  of  deceased  firemen ;  and  to 
raise  and  appropriate  five  hundred  dollars  annually,  for  JlSjoh^ 
the  celebration  of  the  anniversary   of  American  inde- 
pendence; and  from  time  to  time  to  raise  and  appropriate 
such  other  sums  for  public  objects  as  may  be  required  by 
a  proper  regard  for  the  character  and  interests  of  said  city : 
but  in  no  case  shall  such  tax  be  raised,  or  appropriation 
be  madt,  except  upon  an  afiirmative  vote  of  three-fourths 
of  all  the  members  elected  to  the  common  council  of  the 
city  of  Brooklyn. 

\  2.  Section  twenty-six,  of  title  two,  of  the  said  act,  is 
hereby  amended  so  as  to  read  as  follows : 

§  26.  The  common  council  is  hereby  authorized  to  de-  8"pp»7  •f 
termine  in  what  manner  the  city  of  Brooklyn  shall  be  sup-  ''"*'* 
plied  with  water.  If  they  shall  deem  it  advisable,  they 
may  enter  into  contracts  for  the  purchase  of  the  necessary 
lands  for  the  reservoirs  and  other  purposes  incident  to 
such  supply,  and  also  for  the  construction  and  erection  of 
the  reservoirs  and  other  works  connected  therewith,  and 
with  the  proper  distribution  of  the  water  through  and 
over  the  city  3  and  they  may  contract  loans  and  borrow 
money,  by  issuing  the  bonds  of  the  city  for  such  sums, 
not  exceeding  three  hundred  thousand  dollars,  as  may  be 
necessary  for  the  foregoing  purposes ;  such  bonds  to  bear 
an  interest  not  to  exceed  six  per  cent. 

§  3.  Title  two  of  the  said  act  is  hereby  amended  by  ^»|«»^ 
adding  thereto  three  sections,  as  follows  :  ken  for  ^ 

§  27.  If  the  common  council  and  the  parties  owning  or'*"'^^ 
interested  in  the  land  required  for  the  purposes  specified 
in  the  last  section,  can  not  agree  as  to  the  value  of  and 
price  to  be  paid  for  the  same,  the  supreme  court  or  any  one 
of  the  justices  thereof  in  the  second  judicial  district,  may, 
upon  the  application  of  said  common  council,  appoint 
three  persons  as  commissioners,  to  ascertain  and  adjudge 
the  value  of  such  land.  Notice  in  writing  of  at  least  20 
days,  of  the  time  and  place  when  and  where  the  said  com- 
niissioners  shall  meet  to  perform  their  duties,  shall  be 
served  upon  the  parties  owning  and  interested  in  said  land 
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personally,  or  by  leaving  the  same  at  their  last  known  place 
of  residence ;  and  the  said  commissioners,  after  subscribing 
■  an  oath  before  a  judge  of  the  said  court,  that  they  will  faith- 
.  fully  perform  their  duties,  and  filing  the  same  in  the  o&ce 
of  the  clerk  of  the  county  of  Kings,  shall  proceed  to 
hear  the  allegations  and  proofe  in  respect  of  such  value, 
of  the  said  common  qouucil  and  the  said  parties  interest- 
ed, and  proceed  with  due  diligence  to  make  their  report 
respecting  the  same  to  tlie  said  common  council,  in  which 
they  shall  award  to  the  said  parties  respectively,  the  value 
of  their  respective  interests  in  the  said  land.  The  common 
council  shall  cause  the  report  of  the  said  commissioners 
to  be  filed  in  the  office  of  the  clerk  of  the  county  of  Kings, 
and  the  said  report  may  then  be  proceeded  upon,  and  may 
be  appealed  from  in  the  mode  and  with  the  effect  pre- 
scribed by  sections  twelve,  thirteen,  and  fourteen,  ^f  title 
four  of  this  act,  relative  to  the  opening  ot  streets,  which 
sections,  together  with  section  nineteen  of  the  same  title, 
are  hereby  applied  so  far  as  the  same  are  appropriate,  to 
all  the  proceedings  to  be  taken,  and  the  report  or  reports 
to  be  made  in  said  matter. 

After  said  report  shall  have  been  confirmed,  a  sworn 
copy  thereof  shall  be  filed  with  the  clerk  of  said  court, 
and  the  original  shall  be  delivered  to  the  said  corporation, 
and  may  be  recorded  in  the  proper  book  or  books  of  con- 
veyances in  the  office  of  the  clerk  of  said  county.  The 
commissioners  shall  receive  three  dollars  per  day  for  each 
and  every  day  employed  by  them  in  performing  their  said 
duties ;  and  their  fees  and  all  law  and  other  expenses  in- 
cident to  the  said  proceeding,  shall  be  paid  by  the  said 
common  council  to  the  parties  by  whom  the  services  are 
performed,  and  included  in  the  amount  so  as  aforesaid  to 
be  raised. 
Mdcy,  ^  28.  After  the  common  council  shall  have  paid  or  ten- 
howpaiA  dered  to  the  several  and  respective  parties  interested  in 
the  said  land,  or  their  personal  representatives  or  assigns, 
the  sum  or  sums  awarded  to  them  respectively,  in  and  bj 
the  said  report  of  the  said  commissioners,  with  interest 
from  the  final  confirmation  thereof,  the  said  land  and  all 
right  and  title  thereto,  shall  vest  absolutely  in  the  city  of 
Brooklyn ;  and  the  common  council  may  take  Immediate 
possession  thereof,  and  proceed  to  use  the  same  for  the 
purposes  herein  provided. 
ui^tn^  ^  29.  The  expense  of  lighting  and  cleaning  the  eighth 
^fth^Sd  *^^  niiith  wards  of  said  city,  and  of  the  police  force  em- 
SS  Wards,  ployed  therein,  shall  be  charged  upon,  and  included  in 
the  annual  tax  assessed  upon  such  wards.    The  aldermen 
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of  each  of  said  eighth  and  ninth  wards,  in  coqjunction 
with  the  mayor,  shall  annually  on  or  before  the  first 
Monday  in  January,  determine  what  number  of  policemen 
and  lamp-lighters  shall  be  employed  in  such  wards  and 
what  sum  will  be  required  to  pay  the  expenses  of  lighting 
and  cleaning  the  streets,  and  the  salaries  of  such  police- 
men and  lamplighters  respectively ;  and  such  sum  shall 
be  included  in  the  amount  next  assessed  upon  such  wards; 

§  4.  Section  twelve  of  title  three  of  the  said  act  is  here- 
by amended,  by  adding  thereto  as  follows : 

"He  may  administer  an  oath  to  any  person  or  officer, o«h. 
who  shall  be  required  to  render  any  account  or  make  any 
return  to  him,  or  to  furnish  proof  of  his  right  to  receive 
any  sum  of  money,  or  any  evidence  of  indebtedness,  from 
the  said  comptroller,  or  from  the  city  of  Brooklyn ;  but 
he  shall  not  receive  any  fee  for  administering  such  bath." 

§  5.  ^Section  thirteen  of  title  three  of  the  said  act,  is 
hereby  amended  by  adding  thereto  as  follows : 

And  he  may  administer  an  oath  to  any  person  or  officer  iiMpectow 
who  shall  be  requited  to  render  any  account,  or  make  any  ^iT" 
return,  or  furnish  proof  of  any  fact  to  him ;  but  he  shall 
not  receive  any  fee  for  administering  such  oath,  and  he 
shall  also  have  power  to  appoint  not  more  than  Uto  in- 
spectors of  pavements,  who  shall  hold  their  offices  during 
the  pleasure  of  the  common  council,  and  perform  such 
duties  and  receive  such  compensation  as  the  common 
council  may  by  ordinance  prescribe. 

§  6.  Section  twenty  of  title  three  of  the  said  act,  is  hereby 
amended  by  adding  thereto  as  follows: 

"  He  shall  receive  for  all  services  which,  he  may  render  saUry. 
for  the  city  of  Brooklyn,  or  for  which  said  city  may  be  liable, 
such  annual  salary  as  the  common  council  may  prescribe ; 
and  for  all  other  services,  he  shall  receive  the  legal  and 
customary  fees  paid  to  constables  in  such  other  towns  and 
counties." 

§  t.  Title  three  of  said  act  is  hereby  amended  by  adding 
thereto  a  section  as  follows : 

§  32.  The  common  council  may  appoint  so  many  clerks  cicrk»  ^ 
of  markets,  and  inspectoi-s  of  meats  to  prevent  the  sale  qf"*"'^**- 
diseased  or  unwholesome  meat,  as  they  shall  deem  expe- 
dient; and  the  provisions  of  section  twenty-two,  of  title 
three  of  the  said  act,  as  to  the  time  and  mode  of  appoint- 
ment, and  the  terra  of  office,  shall  apply  to  such  clerks 
and  inspectors. 

§  8.  Title  four  of  (he  said  act  is  hereby  amended  by  ad- 
ding thereto  a  section  as  follows : 
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Lmm  <««  ^  37.  The  common  council  shall  have  power  to  lay  out 
streets  within  the  first  five  wards  of  the  said  city  where  such 
improvements  may  be  deemed  proper,  although  the  same 
may  not  have  been  laid  out  on  any  public  map  of  the 
town,  village  or  city  of  Brooklyn;  and  to  extend  and 
lengthen  streets  theretofore  laid  out  by  law,  in  any  part 
of  said  city,  upon  the  written  application  of  a  majority  of 
the  persons  owning  the  property  on  the  portion  of  the 
street  to  be  added  by  such  extension.  All  provisions  of 
law  applicable  to  such  improvements,  and  to  the  openlnff 
and  subsequent  improvements  of  streets  shall  be  applied 
to  the  streets  to  be  laid  out,  extended  or  lengthened.  And 
all  such  provisions  are  hereby  extended  over,  and  applied 
to  the  land  covered  with  water  between  the  line  of  balk- 
head  as  now  actually  existing,  and  the  permanent  water 
line  as  heretofore  established  by  law,  and  lying  north  and 
east  of  the  westerly  line  of  Fulton  street,  continued  out  to 
such  water  line ;  and  the  city  of  Brooklyn  shall  have 
Jurisdiction  over  all  such  land  covered  with  water,  for  the 
purpose  of  making  such  improvements. 

§  9.  Section  nine  of  title  six  of  the  said  act,  is  hereby 
amended  so  as  to  read  as  follows : 
poiieemea,  The  aldermcu  of  each  ward  shall  nominate,  and  by  and 
^ZuL  with  the  consent  of  the  mayor,  appoint  so  many  policemen 
as  may  be  designated  or  apportioned  to  their  ward,  in 
pursuance  of  sections  eleven  and  twenty-nine  of  this  act 
as  amended.  The  aldermen  shall  also  appoint  and  in 
coi^unction  with  the  mayor,  may  remove  at  pleasure,  so 
many  lamplighters  as  may  in  like  manner  be  designated 
for  the  respective  wards. 

§  10.  Title  six  of  the  said  act  is  hereby  amended  by 
adding  thereto  two  sections  as  follows : 
PMahf.  k  ^^*  ^^7  person  arrested  in  pursuance  of  this  act  for 
the  violation  of  any  ordinance,  by-law,  or  regulation  of 
the  common  council,  or  of  the  board  of  health,  may  be 
taken  before  the  police  justice,  or  either  of  the  justices 
elected  by  virtue  of  ^^  an  act  to  establish  courts  of  civil 
and  criminal  jurisdiction  in  the  city  of  Brooklyn,"  passed 
March  24, 1849,  who  shall  thereupon  have  authority  to 
impose  upon  such  person  a  fine  not  exceeding  the  penalty 
prescribed  by  the  ordinance,  which  such  person  shall  be 
proved  to  have  violated,  and  to  commit  such  person  to 
the  county  jail  of  Kings  county,  for  a  period  not  exceeding 
thirty  days,  or  until  such  fine  shall  be  paid. 
AMHtnt  §  21 .  The  common  council  shall  have  power  to  desig- 
JJEJj*  •'nate  one  or  more  policemen  in  each  ef  the  police  districts 
established  by  law,  as  assistant  captains,  who  shall  have 
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all  the  powers  of  the  captain  of  such  districts  whenever 
snch  captain  is  disabled,  absent,  or  not  on  duty;  and 
whose  term  of  office  shall  continue  and  expire  at  the  same 
time  with  the  term  for  which  the  respective  police  cap- 
tains were  elected. 

§  11.  Title  seven  of  the  said  act,  is  hereby  amended,  by 
adding  thereto  three  sections  as  follows : 

§  17.  Any  person  who  shall  be,  or  shall  have  been  in-namacML 
jured  or  damaged  by  reason  of  the  pulling  down  or^"*^ 
destruction  of  any  building  in  said  city,  for  the  purpose 
of  preventing  the  spreading  of  fire,  pursuant  to  the  au- 
thority granted  by  section  fifty-seven  of  an  act  to  incorpo- 
rate the  city  of  Brooklyn,  passed  April  8, 1834,  and  section 
nine  of  title  seven  of  the  act  hereby  amended,  may  insti- 
tute against  the  said  city,  an  action  to  recover  compensa- 
tion for  such  injury  or  damages ;  and  in  case  of  a  final 
judgment  being  recovered  in  such  action  against  the  city, 
the  amoimt  so  recovered,  with  interest,  and  all  the  costs 
and  expenses  of  the  city  in  the  defence  of  such  suit,  shall 
be  added  to  and  collected  with  the  amount  to  be  raised 
by  the  next  general  tax  in  said  city.  In  any  such  suits 
the  plaintijBr  or  plaintiffs  shall  recover  tor  only  such  dam- 
age or  iiyury  as  he  or  they  shall  be  proved  to  have  sus- 
tained, beyond  what  apparently  would  have  been  sustained 
from  the  fire,  to  prevent  the  spread  of  which,  such  build- 
ing was  so  destroyed  or  damaged.  And  no  execution 
shall  i^sue  upon  any  such  judgment,  but  the  amount 
thereof,  shall  be  paid  by  the  city  of  Brooklyn,  out  of  the 
amount  added  to,  and  included  in  the  next  general  tax  as 
herein  provided,  when  collected. 

^  18.  The  fines  and  penalties  prescribed  by  this  title  and  fiom  «Bd 
by  any  ordinance  passed,  or  which  may  be  passed  by  the  ^^ 
said  common  couilbil  for  establishing  fire  districts,  or  the  ^*^^- 
prevention  of  fires,  shall  be  sued  for  by  and  recovered  for 
Ihe  use  of  the  corporation  created  by  ^^  An  act  to  incorpo- 
rate the  firemen  of  the  village  of  Brooklyn"  passed  April 
16, 1823. 

§  1 9.  The  board  of  officers  of  the  fire  department  of  the 
city  of  Brooklyn  may  at  its  first  meeting  after  the  passage 
of  this  act,  nominate  for  the  office  of  fire  wardens  three 
firemen  or  exempt  firemen  who  shall  have  served  at  least 
seren  years  in  the  fire  department  of  said  city,  and  if  such 
persons  be  approved  by  the  common  council,  they  shall  be 
appointed  and  shall  be  known  as  the  board  of  fire  wardens. 
The  said  wardens  shall  perform  such  duties  and  receive 
sucli  annual  compensation  as  the  common  council  may 
from  time  to  time  prescribe,  not  exceeding  three  hundrea 
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dollars  for  each.  The  chief  and  assistant  engineers  of  said 
department  for  the  time  being  shall  be  ineligible  to  the 
offiee  of  fire  warden. 

cdiectorof  §12.  The  coHector  of  taxcs  and  assessments  is  hereby 
substituted  in  place  of  the  street  commissioner  for  all  the 
purposes  contemplated  by  sections  sixteen,  eighteen,  nine- 
teen, thirty-three,  thirty-five,  thirty-six,  and  thirty-seven, 
of  title  five  of  the  act  hereby  amended  so  far  as  relates  to 
the  collection  of  and  to  sales  for  taxes ;  and  he  is  also  sub- 
stituted in  place  of  the  county  treasurer  for  all  the  purpo- 
ses contemplated  by  sections  thirty-one,  thirty-two,  thirty- 
three,  thirty-seven,  thirty-eight  and  forty,  of  the  same  ti- 
tle of  said  act,  and  the  said  sections  as  hereby  amended 
shall  apply  to  all  taxes  now  in  arrears. 

§  13.  Section  thirty-nine,  of  title  five  of  the  said  act,  is 
hereby  amended  so  as  to  read  as  follows: 

direet  §  39.  The  street  commissioner  shall  from  time  to.  time, 

as  the  common  council  shall  direct,  make  a  return  to  the 
collector  of  taxes  and  assessments,  of  the  assessments  paid 
to  him,  and  the  said  collector  shall  note  such  payment  on 
the  original  assessment  roll,  or  copy  thereof  in  his  office, 
and  the  memorandum  of  payment  on  any  assessment  roll 
or  copy  thereof  in  the  office  of  such  collector,  shall  be  suf- 
ficient evidence  of  such  payment.  The  street  commission- 
er shall  also  forthwith,  upon  receiving  the  same,  render  t/$ 
the  treasurer  of  the  city,  an  account  of  the  proceeds  of  any 
sale  for  unpaid  assessments,  and  of  any  money  received  or 
collected  by  him  that  may  be  payable  to  such  treasurer, 
and  at  the  same  time  pay  over  the  said  moneys  received 
by  him ;  and  the  collector  of  taxes  and  assessments  shall 
also  render  to  the  treasurer  of  the  county  an  account  of 
the  proceeds  of  any  sale  for  unpaid  taxes,  and  of  auy 
money  received  or  collected  by  him  that  may  be  payable 
to  such  treasurer,  and  at  the  same  time  pay  over  the  said 
moneys  received  by  him. 

§  14.  Sections  eleven  and  twelve  of  title  seven  of  the 
said  act  are  hereby  amended  so  as  to  read  as  follows  : 

FiM  dk-  §11.  Any  such  district  or  districts  heretofore  designa- 
ted by  the  said  common  council,  shall  remain  and  continue 
with  the  same  effect,  and  the  same  provisions  shall  ap- 
ply thereto  as  if  established  in  exact  conformity  with  the 
provisions  of  "  An  act  to  amend  the  act  to  incorporate  the 
city  of  Brookljm,"  passed  April  23, 1835,  and  as  if  the  or- 
dinances heretofore  passed  in  relation  thereto  had  been 
duly  passed,  approved  and  published ;  and  the  said  districts 
shall  continue  and  the  provisions  of  law  now  applicable  or 
which  may  be  applied  as  aforesaid  thereto  shall  remain  in 
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full  force  except  as  the  same  n^y  be  modified  by  this  act 
or  the  ordinances  passed  in  pursuance  thereof. 

^12.  Any  such  district  heretofore  designated,  or  here- JS;^^. 
after  to  be  designated,  may  be  enlarged  from  time  to  timei"f«<» 
by  the  common  council,  as  the  public  good  may  be  deem- 
ed to  require,  upon  the  written  petition  of  any  owner  of 
property  within  the  proposed  district,  provided  that  such 
enlargement  is  not  remonstrated  against  by  a  greater  num- 
ber of  owners  in  the  district  than  petition  thereibr  after 
notice  of  such  application  shall  have  been  published  as 
hereinafter  required ;  and  section  fourteen  of  the  said  ti- 
tle is  hereby  repealed,  and  all  provisions  of  law  inconsist- 
ent herewith  are  repealed. 

§  1 5.  The  amount  of  money  to  be  raised  in  any  one  year 
for  the  support  of  common  schools  in  the  city  of  Brook- 
lyn, exclusive  of  the  sums  required  to  purchase  sites,  to 
build  and  repair  school  houses,  and  to  entitle  the  city  to 
its  share  of  the  State  school  money,  shall  be  such  sum  as 
the  said  common  council  may  deem  necessary  therefor, 
not  to  exceed  the  amount  now  allowed  by  law. 

§  16.  ThiB  act  shall  take  effect  immediately. 


Sehool 


Chap.  230. 

AN  ACT  making  appropriations  in  part  for  He  expenses  of 
the  Government  for  ike  fiscal  year  commencing  October  first  j 
one  thousand  eig/U  hundred  and  fifty ^  and  for  other  pur- 
poses. 

Passed  June  20, 1851,  « three-fifths  being  present." 

The  People  of  the  State  of  JVeio-York,  represented  in  Se* 
note  and  Assembly ^  do  enact  as  follows : 

§  1.  The  following  sums,  or  so  much  thereof  as  may  be 
authorized  by  law,  are  hereby  appropriated  to  the  objects 
hereiniifter  expressed  for  the  fiscal  year,  commencing  on  the 
first  day  of  October,  one  thousand  eight  hundred  and  fifty, 
and  ending  on  the  thirtieth  day  of  September,  one  thou- 
sand eighi  hundred  and  fifty-one : 

From  the  general  fund,  for  printing  for  the  state,  thirty  J^^^"* 
thousand  dollars.    For  costs  of  suits,  fees  of  sheriflFs  and  ^j^,^^ 
witnesses  in  suits  prosecuted  or  defended  by  the  attorney-  wiw 
general  or  district  attorneys  for  the  people,  and  for  ex- 
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penditures  and  disbursements  by  the  attornej-general,  five 
thousand  dollars : 
w«Mera       For  the  support  of  the  Western  House  of  Reflige,  twelve 
Ri^g^    thousand  dollars : 

.p^^,^^^  For  the  transportation  of  books,  documents,  laws  and 
uuimi  o(  journals  to  county  treasurers  and  clerics,  and  to  members 
of  the  legislature  by  the  secretary  of  state,  five  thousand 
five  hundred  dollars : 
Refunding  ^^^  refuudlug  to  purchasers  the  amount  paid  into  the 
mone^  trcasury  for  the  redemption  of  lands  sold  by  the  eomp* 
Ctid  ^d  troUer  for  taxes,  in  the  year  eighteen  hundred  and  forty- 
fortM*..  eight,  sixty  thousand  dollars : 

Old  State       ^^^  expenses  and  repairs  of  the  Old  State  Hall,  five 
'J^-        hundred  dollars  : 

Guard  of       ^^^  ^^®  paymcut  of  the  guard  organi2ed  by  the  sheriff 
i^r     of  the  county  of  Albany,  for  the  defence  of  the  jail  in  said 
^^'        county,  on  the  thirty-first  day  of  January,  eighteen  hun- 
dred and  fifty-one,  by  authority  of  the  governor,  pursuant 
to  the  provisions  of  chapter  sixty-nine,  of  the  laws  of 
eighteen  hundred  and  forty-eight,  the  sum  of  one  hundred 
and  fifty  dollars : 
Enoaeous     ^^T  rcfuudiug  crroucous  payments  into  the  treasury,  on 
payinenu.  accoujQt  of  quit  rcuts,  three  hundred  dollars : 
Agents  of      "^^^  travelling  cxpcnscs  of  the  agents  of  the  state  pri- 
State pri-   SOU,  four  huudred  dollars : 

■^^^^     For  pay  of  members  and  officers  of  the  legislature^ 
^^^"^^  twenty  thousand  dollars : 

For  contingent  expenses  of  the  legislature  and  public 
offices,  ten  thousand  dollars : 
Erroneous     For  refunding  erroneous  payment  into  the  treasury^  on 
paymenta  accouut  of  taxcs,  two  thousand  dollars. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  231« 


AN  ACT  to  auikorize  the  mayor^  aldermen  and  commonalty 
of  the  ciiy  of  Kew-York  to  raise  money  by  loan,  and  to 
create  a  public  fund  or  stock,  to  he  called  ^^  The  JVeW'York 
diyfive  per  cent  stock,  for  docks  and  slips J^ 

Passed  Jane  20, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York,  represented  in  Se^ 
mate  and  Assembly,  do  enact  as  follows  : 

^  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  Loan,  how 
commonalty  of  the  city  of  New- York,  to  raise  by  loan,  "***• 
from  time  to  time,  and  in  such  amounts  as  they  may 
think  fit,  a  sum  not  exceeding  fiye  hundred  thousand  dol- 
lars, by  the  creation  of  a  public  fund  or  stock,  to  be  cal- 
led "  The  New- York  city  five  per  cent  stock,  for  docks  and 
slips,"  which  shall  bear  an  interest  not  exceeding  five  per 
eentum  per  annum,  and  shall  be  redeemable  as  follows : 
Fifty  thousand  dollars  thereof  in  the  year  one  thousand 
eight  hundred  andi  sixty-seven,  and  fifty  thousand  dollars 
thereof  in  every  year  thereafter  until  the  whole  sum  is 
redeemed :  Provided,  however,  that  it  shall  not  be  law- 
fhl  for  the  said  mayor,  aldermen  and  commonalty  to  issue 
of  said  stock,  during  the  year  one  thousand  eight  hundred 
and  fifty-one,  an  amount  exceeding  the  sum  of  three  hun- 
dred thousand  dollars,  and  during  the  year  one  thousand 
eight  hundred  and  fifty-two,  an  amount  exceeding  the 
sum  of  two  hundred  thousand  dollars,  and  that  the  pro- 
ceeds of  the  stock  hereby  authorized  shall  be  used  for  no 
other  purposes  than  those  authorized  by  this  act. 

k  2.  It  shall  be  lawful  for  the  said  the  mayor,  aldermen  vaine  or 
and  commonalty  of  the  city  of  New- York  to  determine  ■^■'^ 
the  nominal  amount  or  value  of  each  share  of  the  said 
«toek,  and  of  what  number  of  shares  the  same  shall  con- 
sist, and  they  are  herel^r  authorized  to  sell  and  dispose  of 
the  same  at  or  above  the  par  value  thereof,  either  at  pub- 
lic auction  or  private  sale. 

§  3.  The  money  to  be  raised  by  .virtue  of  this  act  shall  Money 
be  applied  to  and  expended  for  the  purpose  of  building  ^^1^^' 
and  repairing  public  docks  and  slips  in  said  city. 

§  4.  In  order  to  redeem  the  said  loan  hereby  authoriz-Tu  toM- 
ed,  with  the  interest  thereon,  the  mayor,  recorder  and  ^**°*  ^''^ 
aldermen  of  the  city  and  county  of  New- York,  as  the  su- 
pervisors thereof,  (of  which  the  mayor  or  recorder  shall 
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be  one,)  are  hereby  authorized  ajid  empowered  to  order 
and  cause  to  be  raised  by  tax  on  the  estate,  real  and  per- 
sonal, of  the  freeholders  and  inhabitants  of  and  situated 
within  the  said  city,  and  to  be  collected,  in  addition  te 
the  ordinary  taxes,  yearly  and  every  year  Until  the  whole 
sum  shall  be  redeemed,  such  sum  as  is  required  by  the 
first  section  of  this  act,  with  the  interest  thereon. 
§  5.  This  act  shall  take  effect  immediately. 


Chap.  232. 


AN  ACT  to  authorize  the  elerk  of  Chautawpie  county  t^ 
procure  a  new  ieal  for  said  county. 

Passed  June  20, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  JVetD^York^  represented  in  &- 
note  and  Assen^bly^  do  enact  as  follows : 

§  1 .  The  county  clerk  of  the  county  of  Chautauque  i» 
hereby  authorised  to  procure  a  new  seal  for  said  county^ 
with  such  device  as  shall  be  approved  by  the  county 
Judge  of  said  county,  the  same  to  be  the  seal  of  the  su- 
preme court  in  said  county,  and  the  seal  of  the  circuit 
court  and  court  of  oyer  and  terminer  and  county  courts 
of  said  county. 

§  2.  Before  using  the  said  new  seal,  a  description  of  the 
same  shall  be  deposited  or  recorded  in  the  office  of  the 
secretary  of  state,  accompanied  with  a  certificate  of  ap- 
proval of  the  county  judge  of  said  county,  which  descrip- 
tion shall  remain  of  record. 

^  8.  It  shall  be  the  duty  of  the  county  clerk  of 
county,  before  using  the  new  seal  to  destroy  the  seal  no^ 
in  use. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  233. 


AN  ACT  to  authorize  the  trustees  of  the  St.  Latorence  Aco' 
demy  to  increase  the  number  of  their  Board  of  Trustees. 

Passed  June  20, 1851. 

I%e  People  of  the  State  of.Kew-Yorkj  represented  in  Se- 
mate  and  Jlssembly^  do  enact  cu  follows: 

\  1 .  The  trustees  of  St.  Lawrence  Academy  are  hereby 
authorized  to  increase  the  number  of  their  board  of  trus- 
tees to  «ny  number  not  exceeding  twenty-four. 


Chap.  234 


AN  ACT  to  change  the  name  of  Mary  Owen  to  Mary  Owen 

Denison, 

Passed  June  20, 1851. 

The  People  of  the  State  of  J^ew-York,  represented  in  jS«- 
mate  and  Jlssembly^  do  enact  as  follows : 

§  1.  The  name  of  Mary  Owen,  of  the  town  of  Pompey, 
in  the  county  of  Onondaga,  an  infant,  is  hereby  changed 
to  Mary  Owen  Denison,  by  which  latter  name  she  shall 
be  hereafter  called  and  I^nown. 

^  2,  Tliifl  act  sliall  take  effect  immediately. 
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Chap.  235. 

AN  ACT  io  authorize  the  mayor ^  aldermen  and  commonoltf 
of  the  ciiy  of  JVew-York  to  raue  m>oney  by  loony  and  to 
create  a  public  fund  or  stock,  to  be  called  ^^  Croton  Water 
Stock  of. the  city  of  JTeuhYorkJ^ 

Passed  June  20, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  St' 
note  and  Assembly ^  do  enact  as  follows  : 

§  1 .  It  shall  be  lawful  for  the  Mayor,  aldermen  and 
commonalty  of  the  city  of  New- York,  to  raise  by  loan 
from  time  to  time,  and  in  such  amounts  as  oeeasion  m^f 
require,  a  sum  not  exceeding  five  hundred  thousand  dol- 
lars, by  the  creation  of  a  public  fund  or  stock,  to  be  called 
"  Croton  Water  Stock  of  the  city  of  New- York,"  which 
shall  bear  an  interest  not  exceeding  five  per  centum  per 
annum,  and  shall  be  subject  to  all  the  provisions  of,  and 
payable  from  the  sinking  fiind,  for  the  redemption  of  the 
city  debt,  on  and  after  the  first  day  of  February,  eighteen 
hundred  and  ninety ;  provided,  however,  that  it  shall  not 
be  lawful  for  the  said  mayor,  aldermen  and  oommonaltj 
to  issue  of  said  stock,  during  the  year  eighteen  hundred 
and  fifty-one,  an  amount  exceeding  the  sum  of  three  hun- 
dred and  fifty  thousand  dollars,  and  during  the  year  one 
thousand  eight  hundred  and  fifty- two,  an  amount  exceed- 
ing the  sum  of  one  hundred  and  fifty  thousand  dollars, 
and  that  the  proceeds  of  said  stock  shall  be  used  for  no 
other  purposes  than  those  authorized  by  this  act. 

§  2.  It  shall  be  lawful  for  the  said,  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New-York,  to  determine 
what  shall  be  the  nominal  amount  or  value  of  each  share 
of  the  said  stock,  and  of  what  number  of  shares  the  same 
shall  consist ;  and  they  are  hereby  authorized  to  sell  and 
dispose  of  such  shares  at  or  above  the  par  value  thereof, 
either  at  public  auction  or  private  sale. 

§  3.  The  provisions  of  the  act  entitled  "An  act  to  regu- 
late the  finances  of  the  city  of  New- York,  passed  June  8, 
1812,"  which  are  not  repugnant  to  or  incompatible  with 
any  provision  in  this  act  contained  shall  apply  to  said 
stock. 
Money  ^  4.  The  mouics  to  be  raised  by  virtue  of  this  act,  shall 
^^  be  applied  to  and  expended  for  the  purpose  of  reimburs- 
ing the  treasury  of  said  city,  the  amount  advanced  lor 
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extending  water  pipes,  (mains,)  in  said  city  for  the  distri- 
bution  oi  the  Croton  water,  and  for  the  further  extensioB 
of  the  same. 

h  5.  The  ordinance  now  in  force  and  approved  of  by  or  iinance 
the  Mayor  of  said  city,  on  the  twenty  second  day  of  Feb-  isu,  ' 
niary,  eighteen  hundred  and  forty-four,  and  any  ordinance  ^^ 
that  may  hereafter  be  passed  by  the  said,  the  Mayor, 
aldermen  and  commonalty  of  the  city  of  New-Tork,  in 
conformity  with  the  provisions  of  this  law,  and  relative 
to  the  sinking  fund  shall  not  be  amended  without  the 
eonsent  of  the  Legislature  first  had  and  obtained,  except 
by  sitting  apart  and  appropriating  to  and  for  the  purpose 
of  the  said  sinking  fund,  additional  revenue,  whenever 
the  said,  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New- York  shall  deem  proper ;  and  the  said  ordin- 
ance shall  remain  in  full  force  until  the  whole  of  the  debt 
created  by  virtue  of  the  act  entitled  ^^  An  act  creating  a 
poblic  fund  or  stock  in  the  city  of  New- York,  to  be  call* 
ed  the  ^  Croton  Water  Stock,'  and  in  relation  to  the  sink- 
ing fund  of  said  city,  passed  May  13, 1845,"  and  by  virtue 
of  this  act  shall  be  fully  redeemed. 

§  6.  This  act  shall  take  effect  immediately. 


Cbap.  236. 

AN  ACT  to  amend  an  act  entitled  an  act  to  amend  an  act^ 
to  improve  the  Cayuga  Creek  Roady  in  the  county  of  Erie^ 
passed  March  twehty-seventh^  eighteen  hundred  and  forty- 
nine. 

Passed  June  20, 1851. 

The  People  of  the  State  of  J^ew-Yorky  represented  in  Se^ 
nette  and  Assembly y  do  enact  as  follows  : 

§  I.  Milton  McNeal,  Alexander  Hitchcock  and  Ebene- Bridget  to 
«er  Briggs  commissioners  appointed  under  an  act  entitled  ^  »«ppo^* 
•B  act  to  amend  an  act  to  improve  the  Cayuga  creek  road 
in  the  county  of  Erie,  passed  March  twenty-seventh, 
eighteen  hundred  and  forty-nine,  or  their  successors  in 
office,  are  hereby  authorized  and  compelled  to  maintain 
and  support  all  bridges  on  said  western  section  being  de- 
scribed in  said  act,  passed  March  twenty-seventh,  one 
thousand  eight  hundred  and  forty-nine,  as  commencing 
at  the  termination  of  the  Satavia  street  plank  road^  and 
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extending  thence  easterly  on  said  road  about  six  and 
one  quarter  miles  to  a  point  where  the  Wakelee  road, 
(so  called,)  intersects  said  Cayuga  creek  road ;  said  bridges 
to  be  supported  out  of  the  tolls  collected  in  said  western 
section,  after  expending  the  six  hundred  dollars  on  the 
same,  as  paid  to  them  by  commissioners  of  highways  on 
contract  described  in  section  three  of  this  act. 

Row!  not  ^  ^'  '^^^  commissioners  of  highways  or  their  successors 
to  be  ^or  in  office  of  their  respective  towns  through  which  said 
tS^^^  western  section  of  the  Cayuga  creek  road  passes,  are  here- 
Jjjfj^  after  to  have  no  control  over  any  bridges  thereon,  or  they 
or  their  respective  towns  to  be  in  any  way  responsible  for 
their  maintenance  and  support  from,  and  after  the  first 
day  of  January,  eighteen  hundred  and  fifty-two ;  provided 
that  the  commissioners  of  highways  in  the  town  of  Lan- 
caster, or  their  successors  in  office,  do  pay  or  cause  to  be 
paid  to  the  commissioners  or  superintendent  of  said  wes- 
tern section  of  the  Cayuga  creek  road,  all  balances  that 
may  be  due  or  to  come  due  on  a  certain  contract  entered 
into  between  the  commissioners  of  highways  of  the  town  of 
Lancaster,  and  the  superintendent  or  commissioner  on  said 
western  section  of  the  Cayuga  creek  road,  in  relation  to 
building,  maintaining  and  supporting  what  is  called  the 
lower  bridge  near  the  village  of  Lancaster,  in  the  said 
western  section  of  the  Cayuga  creek  road. 

B^idtM  ^  ^'  ^^^  ^^^  ^^^^  Cayuga  creek  road  commissioners  on 
how  built  said  western  section,  shall  be  liable  and  responsible  for 
Sli^^T'  the  whole  building,  maintaining  and  supporting  of  the  said 
lower  bridge  near  Lancaster  village,  from  and  after  the 
date  of  the  contract  mentioned  in  section  second,  under 
the  consideration  of  their,  or  their  superintendent,  at  their 
direction  having  entered  into  said  contract  with  the  com- 
missioners of  highways  of  the  town  of  Lancaster,  for  the 
building  and  maintaining  of  said  bridge  at  a  stipulated 
sum  of  six  hundred  dollars,  and  that  three  hundred  and 
fifty  dollars  of  said  sum  has  been  already  paid  by  said 
commissioners  of  highways  on  said  contract. 

^  4.  The  commissioners  of  said  Cayuga  creek  road  from 
^^  '^  their  respective  sections  shall  make  an  annual  report  to 
the  board  of  supervisors  of  Erie  county  at  their  annual 
m«*eting,  stating  the  amount  of  tolls  collected,  the  amount 
paid  out  and  to  whom,,  and  the  amount  of  money  on  hand 
at  the  date  of  said  report,  the  same  to  be  published  with 
the  proceedings  of  said  board  of  supervisors. 

^  5.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 
^  6.  This  act  shall  take  effect  immediately. 
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Chap.  237. 


AN*  ACT  to  authorize  the  appraisal  and  payment  of  canal 

damages  to  Ebenezer  Humphrey, 

Passed  Jane  20, 1851,  <^  three-fifths  being  present." 

The  People  of  the  State  of  JV^ew-York,  reprei»ented  in  Se^ 
nate  and  Assembly ^  do  enact  as  follows  : 

-  ^  1 .  The  canal  appraisers  are  hereby  authorized  and 
required  to  examine  and  ascertain  whether  Ebenezer 
Humphrey  has  sustained  any  damages  to  his  dwelling  house 
and  premises,  situated  in  the  village  of  Whitesboro,  in  the 
county  of  Oneida,  through  or  by  reason  of  the  enlargement 
of  the  Erie  canal  in  the  years  eighteen  hundred  and  forty- 
nine  and  eighteen  humired  and  fifty,  for  which  he  is  justly 
and  equitably  entitled  to  compensation  from  the  State,  and 
if  they  find  that  he  has  sustained  any  such  damages  for 
which  he  is  justly  and  equitably  entitled  to  compensation 
from  the  State,  then  they  award  him  such  sum  as  they 
shall  deem  that  he  is  justly  and  equitably  entitled  to  receive 
therefor ;  such  appraisal  and  the  award  thereon  shall  be 
subject  to  the  provisions  of  the  statute  in  relation  to  the 
appraisal  of  damages  in  other  cases,  and  subject  to  the  like 
apf  »eal  as  in  other  cases. 

\  2.  The  state  treasurer  shall  pay  on  the  warrant  of  the 
auditor  of  the  canal  department  to  said  Humphrey,  the 
sum  awarded  to  him  by  virtue  of  this  act,  out  of  any  mo- 
ney in  the  treasury  appropriated  or  to  be  appropriated  to 
the  payment  of  canal  damages. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  238. 


AN  ACT  in  relation  to  the  width  of  highways  in  the  town  of 

Ghent, 

Passed  June  20, 185L 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
naie  and  Assembly  ^  do  enact  as  follows: 

§  1.  Public  highways  may  hereafter  be  laid  out  in  the  width  ©r 
town  of  Ghent,  in  the  county  of  Columbia,  of  the  width  of  *'''**'~^ 
not  more  than  four  nor  less  than  two  rods  wide. 
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wid^™^  ^  ^-  ^^7  public  highway  heretofore  laid  out  in  said 
^^^  town,  of  a  greater  width  than  two  rods,  and  not  yet  open- 
ed and  worked,  may  •be  reduced  in  width,  to  not  less  than 
two  rods,  in  the  discretion  of  the  commissioners  of  high- 
ways of  said  town ;  and  if  the  damages  occasioned  by  the 
laying  out  and  opening  such  road  shall  have  been  assessed, 
but  not  yet  paid  to  the  owner  or  owners  of  the  land 
through  which  it  is  laid,  the  commissioners  aforesaid  shall 
deduct  from,  and  retain  such  proportion  or  proportions  of 
the  damages  assessed,  as  shall  be  a  Just  and  fair  equiva- 
lent, for  such  reduction  in  width  as  aforesaid ;  such  pro- 
portion or  proportions  to  be  ascertained  and  agreed  upon, 
by  and  between  the  said  commissioners  and  the  ownw  or 
owners  aforesaid ;  and  in  case  they  cannot  agree,  then  the 
same  shall  be  ascertained  and  decided  by  three  disinte^ 
rested  persons,  who  shall  be  appointed  by  the  county  judge 
of  Columbia  county,  referees  for  that  purpose,  and  whose 
decision  shall  be  final ;  but  nothing  in  this  act  contained, 
shall  affect  any  vested  rights  of  any  person,  already  ac- 
quired. 
§  3.  This  act  shall  take  effect  immediately. 


— 


Chap.  239. 


AN  ACT  to  change  the  names  of  Louise  Handlty^  and  Mon^ 
tague  Handlet/j  to  Louise  Handle^  HaU^  and  Monlague 
Handley  HalL 

Passed  June  20, 1851. 

The  People  of  the  State  of  J^Teto^Yofk,  represented  in  Se- 
note  and  Assembly y  do  enact  as  follows : 

§  1 .  Louise  Handley,  of  the  city  and  county  of  New- 
York,  and  Montague  Handley,  of  the  same  city  and 
county,  may  assume  the  names  respectively  of  Louise 
Handley  Hall,  and  Montague  Handley  Hall,  and  by  those 
names  they  shall  severally  be  hereafter  known  and  desig- 
nated. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  240. 


AN  ACT  giving  to  the  supervisor  and  jtcstices  of  the  peace 
of  the  town  of  Morristown^  in  the  county  of  St.  Lawrenetj 
power  to  lease  and  regulate  certain  ferries  in  said  town. 

Passed  June  20, 1851. 

The  People  of  the  State  of  JfevyYork,  represented  in  Se- 
nate  and  AssemUy^  do  enact  as  follows : 

\  1.  The  supervisor  and  justices  of  the  peace  of  theiietting  or 
town  of  Morristown,  in  the  county  of  St.  Lawrence,  are  *"'~ 
hereby  authorised  and  empowered  to  lease  and  regulate 
all  ferries  which  shall  be  deemed  by  them  necessary  for 
the  public  convenience,  crossing  the  river  St.  Lawrence 
from  said  town  to  the  opposite  shore  of  said  river,  or 
eroflsing  Black  Lake  to  the  opposite  shore  of  said  lake. 

§  2.  It  shall  be  the  duty  of  town  officers  named  in  the  Notice  oi 
first  section  of  this  act  to  give  not  less  than  ten  days'  tl^.  ''^  ^^' 
public  notice  of  the  time  and  place  of  letting  or  reletting 
of  any  of  said  ferries,  by  a  written  notice,  which  shall  be 
posted  in  not  less  than  five  public  places  in  each  of  the 
towns  of  Morristown  and  Macomb,  and  the  same  shall  be 
let  to  the  highest  bidder,  for  such  term  of  time  as  the 
said  officers  shall  judge  l^est,  not  exceeding  ten  years. 

§  3.  Such  town  officers  shall  require  of  such  persons  as  Bond«or 
shall  take  either  of  said  ferries,  a  good  and  sufficient  bond  *^^*'- 
to  the  supervisor  of  the  town  of  Morristown,  with  two  or 
more  sureties,  in  the  penal  sum  of  one  thousand  dollars, 
for  the  faithful  performance  of  their  contracts,  to  be 
prosecuted  for  in  the  name  of  the  supervisor  of  the  town 
of  Morristown,  before  any  court  having  competent  juris- 
diction. 

§  4.  The  funds  arising  from  the  rents  of  the  ferries  on  the  Fund*  iio« 
river  St.  Lawrence  shall  be  paid  to  the  superintendent  of  ■"*'*** 
common  schools  of  the  town  of  Morristown,  for  the  bene- 
fit of  the  common  schools  of  said  town ;  and  the  funds 
arising  from  the  rents  of  ferries  on  Black  Lake  shall  be 
divided  equally  between  the  towns  of  Morristown  and 
Macomb,  for  the  use  of  the  common  schools  of  said  towns, 
and  be  paid  to  the  superintendents  of  common  schools  of 
soeh  towns  respectively. 

§  5.  It  shall  be  the  duty  of  said  town  officers  to  make  Tvir  oi 
oat  a  tariff  of  prices  to  be  paid  by  those  who  may  desire  ^"*~ 
to  cross  or  use  said  ferries ;  and  the  persons  keeping  said 
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ferries  shall  cause  the  same  to  be  plainly  written  out  or 
printed 9  and  kept  stuck  up  in  some  conspicuoos  place 
where  it  may  be  seen  by  persons  using  such  ferries., 
§  6.  This  act  shall  take  effect  immediately. 


Chap.  241. 

AN  ACT  to  amend  an  act  entitled,  "  ^n  act  to  organize  a 
separate  battalion  in  the  county  of  Richmond,^*  jpassed 
March  twenty-third,  eighteen  hundred  and  fifty. 

Passed  Ju^e  20, 1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
note  and  Assembly ,  do  enact  as  follows : 

§  1 .  The  fourth  section  of  the  act  entitled,  ^^  An  act  to 
organize  a  separate  battalion  in  the  county  of  Richmond," 
passed  March  twenty>third,  one  thousand  eight  hundred 
and  fifty,  is  hereby  repealed. 

§  2.  All  the  rights,  privileges,  powers,  and  penalties 
conferred  or  imposed  upon  commandants  of  regiments 
within  the  first  division  of  the  militia  of  this  state,  by  any 
of  the  laws  of  this  state,  shall  apply  to  the  commandant 
of  the  said  battalion,  and  all  the  acts  of  the  said  command- 
ant, shall  be  as  valid  within  the^  bounds  and  limits  of  his 
command,  as  if  he  held  the  rank  of  colonel. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  242. 

AN  ACT  to  authorize  the  inhabitants  of  the  town  qfPUtsfordy 
to  raise  money  by  tax  to  lay  out  and  open  a  certain  road  in 
the  county  of  Monroe. 

Passed  June  20, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  Ji'ew-York,  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

§  1 .  It  shall  be  lawful  for  the  inhabitants  of  the  town 
of  Pittsford,  in  the  county  of  Monroe,  at  the  next  annual 
town  meeting,  or  at  any  subsequent  town  meeting,  to  levy  a 
tax  in  the  same  manner  as  other  town  taxes  are  levied| 
to  be  expended  under  the  direction  of  the  commissionets 
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of  highways  in  said  town,  in  laying  out  and  opening  a 
highway  from  the  Canandaigua  road  near  Bushnell's  ba- 
sin, in  the  town  of  Perinton  in  said  county,  to  the  Pal- 
myra road,  near  Reed's  saw  mill  in  said  town  of  Perinton. 

§  2.  It  shall  and  may  be  lawful  for  the  commissioners 
of  highways  of  the  town  of  Pittsford,  when  said  road  shall 
be  laid  out  and  opened  in  the  town  of  Perinton,  to  discon- 
tinue so  much  of  the  Canandaigua  road  as  lies  in  the  town 
of  Pittsford. 

§  3.  This  act  shall  take  eiSect  immediately. 


Chap.  243. 

AN  ACT  to  provide  for  the  education  of  the  childien  of  the 
Tuscarora  Indians^  in  the  county  of  Jfiagara. 

Passed  June  20, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  KewYorky  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows : 

§  1 .  The  sum  of  two  hundred  dollars  a  year  for  the  ^^ 
term  of  two  years,  is  hereby  appropriated  for  the  support  proprurtw. 
of  a  school  or  schools,  to  be  kept  for  the  education  of  the 
children  of  the  Tuscarora  Indians,  on  the  Tuscarora  Re- 
ienration,  in  the  county  of  Niagara. 

^  2.  The  sum  appropriated  by  the  first  section  of  this  Moner 
act,  shall  be  paid  by  the  treasurer  on  the  warrant  of  the  ^hJ„*^^ 
comptroller,  as  the  same  may  from  time  to  time  be  wanted,  pud- 
out  of  the  income  of  the  United  States  deposit  fund,  to 
William  Mount  Pleasant  on  his  executing  and  giving  to 
the  people  of  this  state  and  filing  with  the  superintendent  of 
common  schools  a  bond,  with  satisfactory  sureties,  to  be 
approved  by  the  county  judge  of  the  county  of  Niagara, 
by  an  endorsement  of  su«h  approval  upon  said  bond,  con- 
ditioned for  the  faithful  expenditure  of  all  moneys  paid 
to  him  or  which  shall  come  into  his  hands  by  virtue  of 
this  act,  and  for  rendering  to  said  superintendent  annu- 
aUj  in  the  month  of  October,  a  just  and  true  account  of 
all  his  receipts  and  disbursements  by  virtue  of  this  act. 

§3.  It  shall  be  the  duty  of  the  said  William  Mount  how 
Pleasant,  to  whom  the  money  is  from  time  to  time  paid,  «*"**** 
by  yirtue  of  this  act,  to  expend  the  same  in  the  payment 
of  teachers  for  the  educa'  ion  of  the  children  of  the  Indians 
on  the  reservation  aforesaid. 

§  4.  This  act  shall  take  effect  immediately. 


•s- 
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Chap.  244. 


AN  ACT  to  provide  for  the  election  of  trustees  of  the  *^  Jfe- 
thodist  Episcopal  Society  oj  the  village  of  Sandy  Hill  and 
its  vicinity. ^^ 

Passed  Jane  20, 1851. 

The  People  of  the  State  of  J^ew-York,  represented  in  Se-^ 
note  and  Assembly  J  do  enact  as  follows: 

^  1 .  It  shall  be  lawful  for  the  "  Methodist  Episcopal 
Society  of  the  village  of  Sandy  Hill  and  its  vicinity,"  to 
elect  trustees  in  place  of  those  whose  term  of  office  expir- 
ed in  the  years  eighteen  hundred  and  forty-nine  and  eigh- 
teen hundred  and  fifty  respectively^  at  any  time,  on  giving 
the  notice  required  in  the  next  section  of  this  act. 

§  2.  Said  society  may  hold  the  election  mentioned  in 
the  first  section  of  this  act,  on  giving  public  notice  to  said 
society  and  congregation  on  three  successive  Sabbaths. 

§  3.  This  act  shall  take  effect  immediately. 


^ 


Chap.  245. 

AN  ACT  to  incorporate  the  Broadway  Savings  Institfdion 

in  the  city  of  Jfew^York. 

Passed  June  20, 1851. 

The  People  of  the  State  of  Neto-York,  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

Titi«,  ^  1 .  Jacob  A.  Westervelt,  Schoreman  Halstead,  David 

A.Wood,  Robert  Nunns,  John  Falconer,  Francis  P.  Schoals, 
Silas  0.  Herring,  Helmus  M.  Wells,  Wilson  6.  Hun^ 
Francis  W.  Edmonds,  Francis  A.  Palmer,  Benjamin  F. 
Camp,  John  Harper,  John  R.  Lawrence,  John  T.  Fisher, 
Leonard  Kirby,  James  S.  Libby,  Lemuel  Bangs,  M.  Hop- 
per Mott,  Peter  Morris,  Wade  B.  Worrall,  John  B.  Cor- 
nell, and  Cornelius  L.  Everitt,  and  their  successors,  shall 
be,  and  they  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  of  the  "  Broadway  Savings  Institn- 
tion,"  and  by  that  name  shall  have  perpetual  succession, 
and  miiy  sue  and  be  sued  in  any  court  whatever. 
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§  3.  The  real  estate  which  it  shall  be  lawful  for  the  ^"^  ••'•^* 
laid  corporation  to  purchase,  hold,  and  convey,  shall  be : 

1 .  Such  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good 
fiiith  for  money  loaned  in  pursuance  of  the  provisions  of 
this  aet. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose ;  and  all  such  real  estate  as  is  described  in  the 
second  and  third  subdivisions  of  this  section,  shall  be  sold 
by  the  said  corporation  within  five  years  after  the  same 
shall  be  vested<  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  wares,  or  merchan- 
dize whatever,  except  in  the  cases  where  it  is  authorized 
to  do  so  by  the  terms  of  this  act,  and  except  such  personal 
property  as  may  be  requisite  for  Hi  immediate  accommo- 
dation for  the  convenient  transaction  of  its  business ;  such 
institution  to  be  located  on  Broadway,  in  the  city  of  New- 
York. 

^  3.  The  trustees  of  said  corporation  shall  not,  as  such,Tniiicc. 
directly  or  indirectly,  receive  any  pay  or  emolument  for  cSvc  w 
their  serviees. 

§  4.  The  business  of  the  said  corporation  shall  be^a-  officer,  of 
naged  and  directed  by  the  said  board  of  trustees,  who  *"^""*'''"- 
shall  elect  from  their  number  a  president,  two  vice-presi- 
dents, and  such  other  officers  as  they  may  see  fit;  seven 
of  the  said  trustees,  of  whom  the  president  or  one  of  the 
▼ice-presidents  shall  be  one,  shall  form  a  quorum  for  the  Qaomm. 
transaction  of  business,  and  the  affirmative  vote  of  at  least 
seven  members  of  the  board,  shall  be  requisite  to  make 
any  order  for,  or  to  give  authority  to  make  any  invest- 
ment of  any  moneys,  or  to  sell  or  transfer  any  stock  or 
aecnrities  belonging  to  the  corporation,  or  the  appoint- 
ment of  any  officer  receiving  a  salary  therefrom. 

§  5.  The  persons  named  in  the  first  section  of  this  act,  vacanciM. 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office  of 
trustee,  shall  be  filled  by  the  board  by  ballot  without  un- 
necessary delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month,  to 
receive  the  reports  of  their  officers  as  to  the  business  and 
affairs  of  the  corporation,  and  to  transact  such  business  as 
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may  be  necessary,  and  any  trnstee  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  successive  months, 
may,  thereupon,  at  the  election  of  the  said  board  be  con- 
sidered as  having  vacated  his  place,  and  a  successor  may 
be  elected  to  fill  the  same.    The  supreme  court  may  at 
any  time,  for  due  cause,  remove  any  trustee,  on  proper 
notice  to  such  trustee,  and  affording  him  an  opportunity 
to  be  heard  in  his  defence. 
22,"j[JJJ.j^     §  6.  The  general  business  and  object  of  the  corporation 
hereby  created,  shall  be  to  receive  on  deposit  such  sums 
as  may  be  from  time  to  time  offered^  and  to  invest  the 
saniie  in  the  securities  or  stocks  of  this  State,  or  of  the 
United  States,  or  in  the  stocks  or  bonds  of  any  city,  autho- 
rized to  be  issued  by  the  Legislature  of  this  State,  or  in 
such  other  manner  as  is  authorized  by  this  act,  for  the  use, 
interest,  and  advantage  of  the  said  depositors  and  their 
legal  representatives ;  and  the  said  corporation  shall  re- 
ceive as  deposits  all  sums  of  money  which  may  be  offered, 
for  the  purpose  of  being  invested  as  aforesaid,  but  not  to 
exceed  the  sum  of  fiv^  thousand  dojlars  from  any  indi- 
vidual, which  shall,  as  soon  as  practicable,  be  invested 
accordingly,  and  shall  be  repaid  to  such  depositor  when 
required,  at  such  times,  and  with  such  interest,  and  under 
such  regulations,  as  the  board  of  trustees  shall,  from  time 
to  time,  prescribe ;  which  regulations  shall  be  put  up  in 
some  public  and  conspicuous  place,  in  the  room  where  the 
business  of  said  corporation  shall  be  transacted,  but  shall 
not  be  altered  so  as  to  affect  any  deposit  previously  made. 
to'bS^ow*  ^^  president,  vice-president,  trustee,  oflBicer  or  servant  of 
fSndJ'^^  said  corporation,  shall  directly  or  indirectly  borrow  the 
funds  of  said  corporation  or  its  deposits,  or  in  any  manner 
use  the  same  or  any  part  thereof,  except  to  pay  necessary 
current  expenses,  under  the  direction  of  said  board  of 
trustees.    All  certificates  or  other  evidences  of  deposit 
made  by  the  proper  ofScer  of  such  corporation,  shall  be  as 
binding  on  said  corporation  as  if  they  were  made  under 
their  common  seal.    It  shall  be  the  duty  of  the  trustees  ot 
Rate  of  in.  the  Said  corporation  to  regulate  the  rate  of  interest  to  be 
*"*■**      allowed  to  the  depositors,  so  that  they  shall  receive  as 
nearly  as  may  be,  a  ratable  proportion  of  all  the  profits  of 
the  said  corporation,  after  deducting  all  necessary  expen- 
Pands  how  ses.    No  moucy  deposited  in  the  said  institution  shall  be 
invested,  except  in  the  securities  of  stocks  mentioned  in 
this  section,  in  opposition  to  the  vote  of  any  trustee ;  but 
by  the  consent  and  approbation  of  all  the  trustees  present 
at  a  regular  meeting,  amounts  not  exceeding  five  thousand 
dollars  to  any  one  individual,  may  be  loaned  on  unincum- 
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m&d  pxodmctLv^  resl  esteie^  worth  «t  letst  dwbl#  tlie 
Mmounty  to  be  secured  ther^j.    In  all  cases  of  loaios  upon   • 
neal  estate,  a  sufficient  bond  or  bther  satisfactory  personal 
security  shall  be  required  of  the  borrower,  and  all  the  ex-; 
pauses  of  searches,  examinations,  and  certificates  of  tltl^e, 
and  of  drawing,  perfecting  and  recording  papers,  shall  bo 
paid  by  such  borrower ;  and  it  shall  be  the  duty  of  the 
trustees  of  said  corporation  to  invest,  as  soon  as  practica- 
ble, in  public  stocks  or  public  securities,  or  in  bonds  a^d. 
mortgagesy  as  provided  for  in  this  act,,  all  sums  received 
by  tliem  beyond  an  available  fund  of  not  exceeding  one' 
hundred  thousand  dollars,  or  not  exceeding  one-third  of 
the  total  amounts»of  deposites  with  said  institution,  at  the  ^ 
diacretlon  of  the  said  trustees,  which  they  may  keep  to' 
meet  the  eurxent  pigments  of  said  corporation,  and  which 
ttay  by  them  be  kept  on  deposit,  on  interest  or  otherwise, 
in  such  available  form  as  the  trustees  may  direct. 

^  7.  Tha  board  of  trustees  of  said  corporation  shall 

have  po wer^  from  time  to  time|  to  make,  constitute,  ordain 

and  establish,  such  by *laws„  rules  and  regulations,  as  they. 

shall  judge  proper  for  the  election  of  their  officers,  for 

pireacribing  their  respective  functions,  and  the  mode  of 

discharging  the  same,  for  the  regulation  of  the  times  q\ 

meeting  of  the  offix^ers  and  trustees,  and  generally  for 

ixansaoting,  managing  and  directing  the  affairs  of  the  cor-^ 

PQzation,  provided  such  by*Iaws,  rules  and  regulations. 

afe  not  repugnant  to  this  act,  to  the  constitution  or  laws 

of  this  state  or  of  the  United  States. 

^  8.  Th^  subo;cdlnate  officers  and  agents  of  the  said 
eoi^ration  shall,  respectively,  give  such  security  for  their  S^ 
fidelity  and  good  conduct  as  the  board  of  trustees  may,^: 
from  time  to  time  require ;  and  said  board  shall  fix  the 
salaries  of  such  officers  and  agents* 

^  9.  The  said  corporation  shall,  in  the  month  of  Xanua- 
ly,  in  every  year  hereafter,  make  a  report  to  the  legisla- 1^ 
tore  of  this  sJUite  and  tp  the  common  council  of  the  city  of 
New- York,  of  their  funds  and  investments. 

§  10.  The  books  of  the  said  corporation  shall,  at  all 
times  during  their  business  hours,  be  open  for  inspection 
and  examination  to  the  comptroller  of  tnis  state,  and  such 
other  persons  as  the  legislature  or  the  comptroller  shall 
4eslgnfite  or  appoint  as  their  agent  for  that  purpose; 
whenever  any  agent  shall  be  appointed  to  make  any  such 
axamination,  he  shall  be  paid  for  his  services,  by  such 
oorporatlon^  such  sued  as  the  comptroller  shall  certify  to 
be  reasonable  and  lost. 
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dtoof     ^11.  Whenever  any  deposite  shall  be  made  by  anj 
M^  minor,  the  trustees  of  the  said*  corporation  may,  at  tlieir 
discretion,  pay  to  suet  depositor  such  sums  as  may  be 
due  to  him  or  her,  although  no  guardian  shall  have  been 
appointed  for  such  minor,  or  the  guardian  of  such  minor 
shall  not  have  authorized  the  drawing  of  the  same,  and 
the  check,  receipt  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposite 
was  niade  personally  by  said  minor ;  and  when  any  depo- 
site  shall  be  made,  in  her  own  name  by  any  female,  being, 
or  hereafter  becoming  a  married  woman,  it  shall  be  law- 
ful to  pay  to  such  depositor,  such  sum  or  sums  as  may  be 
due  to  such  female,  and  the  receipt  or  acquittance  of 
such  depositor  shall  be  a  sufficient  legal  discharge  to 
sidd  corporation  therefor, 
w     ^12.  The  board  of  trustees  shall  also,  in  the  month  of 
January  in  each  year,  report  to  the  legislature,  and  to  the 
common  council  of  the  city  of  New- York,  the  aggregate 
amount  of  deposites  on  hand,  with  the  interest  which  has 
accrued  thereon,  and  also  the  unclaimed  deposits  on  which 
at  least  the  sum  of  ten  dollars  shall  then  be  due,  and 
which  shall  have  been  deposited  by  persons  who  have  not 
within  the  two  years  next  preceding  said  report,  made  a 
deposit  or  received  a  dividend  or  payment  from  s^d  cor- 
poration, and  shall  publish  the  same  in  one  of  the  newsr 
Sapers  published  in  the  city  of  New- York.    The  misnomer 
f  said  corporation  in  any  instrument  shall  not  vitiate  or 
impair  the  same,  if  it  be  sufficiently  described  to  ascertain 
the  intention  of  the  parties. 

^13.  The  supreme  court  may,  at  any  time,  on  the  ap- 
plication of  any  trustee  or  depositor  in  said  institution, 
and  on  reasonable  cause  shown  therefor  to  the  satisfaction 
of  the  said  court,  appoint  one  or  more  persons  to  examine 
into  the  investments  thereof,  and  its  affairs  and  business 
generally;  the  book?,  papers  and  business  of  said  corpora- 
tion shall  be  open  and  subject  to  the  examination  of  such 
person  or  persons,  and  the  trustees,  officers  and  clerks 
thereof,  or  any  other  person,  may  be  examined  on  oath  by 
such  person  or  persons,  and  said  court  may  confer  sudx 
flirther  powers  on  the  person  or  persons  so  appointed,  as 
they  may  consider  necessary  for  the  more  thorough  and 
perfect  examination  of  the  affairs  and  business  of  said 
corporation.  The  said  person  or  persons  so  appointed 
ahall  report  the  result  of  their  investigation  to  the  said 
oourt,  who,  if  satisfied  thereby  that  any  officer,  trustee  or 
servant  of  said  corporation  has  been  guilty  of  any  firand 
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or  misconduet;  may  remove  such  person  or  persons,  «rf 
make  such  farther  order,  and  take  soeh  further  measure* 
lor  securing  the  funds  and  property  of  said  corporation  atf* 
the  said  court  shall  deem  expedient. 

§  14.  The  corporation  hereby  created  shall  be  subject  t^ 
the  provisions  of  the  eighteenth  chapter  of  the  first  part 
<^  the  Revised  Statutes,  as  far  as  the  same  are  applicmblef 
and  this  act  may  be  repealed,  altered  or  amended  at  auy 
time  hereafter. 

^15.  This  act  shall  take  eflfect  immediately.  -  ■     ' 


LL    i     M.,  j-Lum 


Chap.  246. 


AN  ACT  to  incorporaU  the  Asylum  for  Friendless  Boys  t% 

the  city  of  J^ew^York. 

Passed  June  20, 1851. 

Tk€  Pe&ple  of  the  State  of  ATeuvForAr,  rtpreseniei  in  8e^ 
note  and  Assembly ^  do  enact  as  follows  '  •       g 

^  1.  The  persona  hereinafter  named,  and  mch  others  wrm, 
BOW  are,  er  hereafter  shall  become  members  of  the  corpo- 
nlioB,  in  manner  heveinaftsr  mentk>n£d,  are  conatitultd: 
a  body  corporate,  by  the  name  of  Che  <^  asylum  for  friend^* 
less  bays  ki  the  city  of  New-York ;"  the  ol^eot  of  the  to^ 
eiety,  shall  be  to  proride  a  toaporary  home  for  destitute 
boys,  between  the  ages  of  eight  and  fifteen  years,  supply 
thirir  necessiticsy  promote  their  intellectual)  moml  and 
lettglcas  impreveaient,  and  fit  them  for  situations  of  ofie* 
fidiiess. 

^  2.  The  corporate  powers  of  the  society,  shall  be  exer- 
cited  in  regard  to  its  property,  by  a  board  consisting  of* 
nine  siale  trustees ;  and  in  regard  to  the  appropriaUoH' 
of  its  iaeome,  the  care  and  management  of  the  boys,  and- 
itahilenial  and  domestic  concemsvbv  a  board  of  female, 
managers,  consisting  of  a  first,  second  and  third  diieetr. 
f)BSS|  a  treasurer,  a  reoording  secretary,  a  corresponding 
8e6ietary,aBd  twenty-six  female  managers,  residing  at  the^^S^ 
time  of  their  etoetion  or  appointment,  in  the  city  of  New 
York.  I .  ^ ,  .V 

^3.  The  truslees  and  majiageirs  for  the  time  beings  and/t)«>P^: 
aD  such  women  as  *  they  shall  admit  as  members,  and  na$lS,   ^' 
shall  annnalljr  eolitribute  to  the  funds  of  the  society,  thoi 
of  tw.  dAUars,:of  lipwatdsyor«lari^ttt^a^sQm  at  vdaji 
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Itareafttf  be  pcescribed  by  the  by-kws  of  tiie  boaid  ef 
flumagers,  aball,  during  the  respective  periods  of  tbeir 
oootiiiuauce  Ia  office,  and  during  the  years,  in  or  for  which 
such  contributions  shall  be  made,  be  the  members  of  the 
atid  society,  and  be  entitled  to  vote  at  its  elections,  and 
upon  all  questions  submitted  to  its  decision  by  the  bourd 
of  managers^  imd  board  of  trustees  respectively^  or  either 
of  them,  at  any  public  meeting  of  the  society  regularly 
conv.  ned. 

§  4.  Morris  Ketohum,  William  C.  Busael,  George  S.  Bob- 
bins, George  D.  Phelps,  William  G.  Gilman,  John  Harper, 
Attgastine  Eaton,  Daniel  D.  Lord,  and  Edrntuid  Dwight, 
shall  compose  the  first  board  of  trustees ;  and  whenever 
a  vacancy  in  said  board  shall  happen,  the  same  shall  be 
filled  as  soon  as  conveniently  may  be,  by  the  votes  of  the 
remaining  trustf  es,  or  the  major  part  of  them,  at  a  regu- 
lar meeting  of  the  board,  to  be  called  ft>r  that  purpose, 
and  held  in  pursuance  of  due  notice,  as  prescribed  by  the 
by-laws  of  the  said  corporation ;  but  the  appointment  so 
made,  shall  be  subject  to  the  approval  of  the  board  of 
managers,  and  shall  not  be  conclusive  until  so  approved. 

§5.  The  property  of  the  corporation,  both  real  and 
per8onal,^shall  be  vested  in  and  managed  by  the  board  of 
tnsCees ;  who  shall  be  ex  offleio  oouraellcMrs  of  tlie  board 
of  managers,  and  as  such  shall  be  bound  Iron  time  te 
time,  upon  reasonable  request  of  the  said  k»id  of  mat 
agers,  to  advise  them  as  to  the  petformsnceof  tbieir  datfce, 
aid  to  furnish  them  with  such  information  as  sfamll  be 
needful  regarding  the  property  and  ftinds  of  ifhe  said  eer- 
poration. 

'  ^  6.  The  board  of  trustees  cdiall  have  power,  by  a  ma^ 
jority  of  votes,  to  choose  a  president  and  seeretary  ttom 
their  own  body,  and  to  appoint  such  agents  and  servaintB  ^ 
aS'  may  firom  time  to  time  be  necessary  in  the  performance  * 
of  theiir  trust,  and  to  compensate  and  pay  sudi  agents 
fimn  the  funds  of  the  oorporalioo,  and  Uy  prescribe  the 
duties  of  such  officers  and  servants  respectively;  and 
also  to  make  such  by-laiws  and  regulations  (not  iooonBiel' 
eUt  with  the  laws  of  thi»  state)  lor  the  govermneni  of  their 
own  board,  and  for  improving,  Investing  and  disposing  of 
%hi6  funds  and  property  of  the  society  as  they  may  £raBi 
time  to  time  judge  neorasary  and  expedient. 

§  7.  The  board  of  managers  shall,  after  the  present  year^ 
be  annually  elected  by  a  plurality  cfi  votes  of  the  mem- 
bvrs  of  said  society  present  at  each  election;  and  sudk- 
eleotions  shall  be  held  on  tiie  third  Wednesday  in  lamua^ 
rj  in  evei7 yaHr,<r  oiv toob  otter daf  i^i «seli  yanr  ae  thia^ 
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said  board  may  hereafter^  by  a  by-l^r  for  tbat  pnrpotfti 
prescribe,  at  such  plaee  in  the  city  of  New-Totk,  at  sMk 
hour  of  the  day  and  upon  such  notice  as  the  said  board 
shall  from  time  to  time  direct ;  or  in  case  of  the  failiw 
in  such  election  at  the  stated  period,  then  on  such  othar 
day  as  the  said  board  may  for  that  purpose  subsequently 
appoint;  and  in  all  cases  the  members  composing  the  ,  ,^  ^ 
board  for  the  time  being,  shall  continue  in  office  until  * 

others  shall  be  duly  chosen  in  their  stead ;  and  in  case  of 
any  vacancy  in  the  office  of  a  manager,  or  any  officer  of  ^*" 
the  board,  the  same  shall  be  filled  for  the  remainder 
of  the  year  by  such  person  or  persons  as  the  said  boards 
at  any  meeting  regularly  convened,  shall  appoint. 

^8.  Hannah  M.  Chester  shall  be  first  directress,  Slizapigai 
P.  Tomlinson  the  second  directress,  Mary  A.  Halstead  shall 
be  third  directress,  Mary  H*  Lord  the  treasurer,  Sarriat 
A.  Phelps  the  recording  secretary,  Martha  Porter  corrfs- 
ponding  secretary,  and  Mary  Boorman,  Eliza  SawyeXi 
Elizabeth  H.  Gheever,  Antoinette  Waterbury,  Pha^ 
Isaacs,  Christiana  B.  Isham,  Elizabeth  JD.  Melick,  Almim 
U.  Kingsley,  Eliza  GlImau,Jane  6.  Phelps,  Marianne  Coit, 
Louisa  Woodruff,  Caroline  Abbott,  Eliza  Chester^  Julia 
Goddard,  Maria  Abemethy,  Sally  L.  Kane,  Emily  fili^, 
Imogene  Mercian,  the  other  managers,  who  coUectivelgr 
shall  compose  the  first  board  of  managers,  and  shall  con- 
tinue in  office  until  the  third  Wednesday  in  January, 
eighteen  hundred  and  fifty- two,  or  until  others  shall  .be 
d^y  chosen  or  appointed  in  thdLr  stead. 

§  9.  The  board  of  managers  shall  have  power  to  appoijit 
a  superintendent,  and  such  other  assistants  and  servants 
as  they  may  consider  to  be  necessary  in  conducting  Die 
domestic  and  internal  concerns  of  the  institution,  to  pre-, 
scribe  the  authority  and  duties  of  such  superintendent  and 
assistants,  and  servants  respectively,  to  make  by-la wf>  and 
regulations  hr  the  government  of  their  own  proceedings 
and  those  of  the  persons  so  appointed,  to  govern  the  boys 
committed  to  their  care,  and  prescribe  the  course  for  th^r 
testruetion  and  management,  to  the  same  extent  and  witfi 
the  aarae  rights  as  exist  in  the  case  of  natural  guardiaM, 
and  with  tbe  sppn^tion  of  the  board  of  trustees  to  adopt 
a  constitution  for  the  said  society,  and  to  amend,  altsr  #r 
'tepeal  tke  sme ;  provided  however,  that  such  by-laws 
aosi  conslitatlonf  shall  not  be  Inconsistent  with  Ihe  laws. of 
Hie'state  of  New* York ;  provided  further,  that  the  said 
board  of  managers  shall  not  .be -anihof  iicd  to  transact  ai^y 
buainesa,  unlaw  a  qnoram  of  its  members  to  be  fixed  by  a 
by-law  made  at  a  previous  regular  meetiftf  be  -pnesfil  i 
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and  that  said  board  of  managers  shall  notinaiiy  case  bind 
the  soeiety  by  any  contract  or  contracts  existing  at  the 
fame  time,  for  the  payment  of  over  five  hundred  dollars, 
or  such  other  sum  as  may  be  limited  by  a  resolution  of  the 
society  approved  of  by  the  board  of  trustees,  without  au- 
thority of  the  said  board  of  trustees. 

§  10.  In  all  cases  where  the  legal  or  natural  guardian  of 
a  boy,  shall  commit  him  to  the  eare  and  management  of 
the  corporation,  by  an  instrument  in  writing,  or  where 
any  boy  shall  with  the  consent  of  the  asylum,  be  oommil- 
ted  to  its  care  by  any  magistrate  of  the  city  of  New-Yorlt, 
under  or  by  virtue  of  any  existing  law  or  ordinance,  then  ' 
the  said  asylum  shall  have  and  possess  over  the  said  boy, 
so  surrendered  or  committed  to  it,  all  the  rights  appertain- 
ing to  the  natural  or  legal  guardian  of  such  boy,  and  the 
-board  of  trustees  may  in  their  discretion  bind  out  such 
child  to  service  conformably  with  the  laws  of  this  state, 
In  regard  to  the  binding  out  of  indigent  children ;  provi- 
ded however,  that  the  form  of  the  indenture  be  first  ap- 
*j)roved  by  the  surrogate  of  the  city  and  county  of  New- 
York. 
«f     ^11.  The  corporation  hereby  created  may  receive,  take 
and  hold  as  well  by  devise  or  bequest  as  otherwise,  any 
*•  *••••'   oroal  or  personal  estate  for  the  i^as  and  purposes  oontem- 
plated  by  this  act,  whether  the  same  be  devised  or  be- 
•queathed,  or  conveyed  directly  to  the  said  corporation,  or 
io  the  board  of  trustees  above  mentic^ed  or  otherwise,  for 
the  use  or  benefit  of  such  corporation ;  provided  that  the 
same  shall  not  exceed  the  sum  of  ten  thousand  dollars 
yearly  income,  besides  its  buildings  and  property  in  use 
^-aAd  its  annual  contributions. 
fc*.     §  12*  The  board  of  managers  shall  render  an  annual  ae- 
'«ount  to  the  board  of  trustees,  of  all  monies  received  Qt 
'4kibwt9ed  by  them  or  any  of  their  officers  or  agents ;  and 
''the  board  of  trustees  shall  annually,  at  the  meeting  of  the 
^•society  for  the  election  of  manas^ers,  exhibit  to  such  meet- 
ing a  ftiH  and  exact  account  of  the  receipts  and  disburse- 
ments, as  well  by  themselves  as  by  the  board  of  managers 
.^during  the  preceding  year,  and  also  a  general  atatemeat  of 
•^the  property,  funds  and  other  pecuniary  eoncerns  of  the 
'taid  corporation: 

f    -^  Idi.  The  said  eorporatibn  shall  possess  th^  general 

^powers,  and  be  Sttljeict  to  the  provisions  and  lestrictioDi 

-tt  the  third  title,  of  the  eig<iieenth  chapter,  of  the  toit 

part  of  the  Revised  Sf  atvtesL 

§  14.  The  legiskture  niAy.  al  any  time  alter,  9H>di(y  or 

,  INII^I  .th^  «lit«  ■    ^  .:      ..      '    .. 
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Chap.  247. 


AN  ACT  for  the  relief  of  James  Stetoart^  contractor  upon  ilu 
suspended  work  on  the  Oswego  canal. 

Passed  June  20, 1851,  <<  three-fiiihs  beiBg  preaeot*". 

The  People  of  the  Slate  of  Jfew-York^  represented  in  Se* 
fuUe  and  Assembly  ^  do  enact  as  follows  : 

^  1 .  The  canal  board  are  hereby  aothoriaad  and  requir- 
ed, on  the  application  in  \7riting  of  James  Stewart,  con- 
tractor, whose  job  or  work  was  suspended  In  compHanea 
with  the  direction  of  the  canal  commissioners,  or  any  one 
of  them,  in  pursuance  of  an  act  passed  April,  10,  1850, 
entitled,  ^'  An  act  to  repeal  sections  two  and  three  of  an 
act  in  relation  to  the  Oswego  canal,  passed  April  5,1849,^' 
to  ascertain  and  determine  whether  there  has  been  any 
violation  of  said  contract  on  the  part  of  the  state  for 
which,  under  the  terms  of  such  contract,  they  are  entitled 
lo  compensation ;  and  if  they  find  that  there  has  been  any 
violation  of  said  contract  ou  the  part  of  the  state  for  which 
snch  contractors  are  entitled  to  compensation  from  tlie 
^  state,  then,  that  they  award  to  said  eofitrwiors  or  their 
assigns  such  amount  therefor  as  it  shall  be  found  th^  are 
justly  and  equitably  entitled  to  receive. 

§  2.  This  act  shall  take  effeet  immediately. 


Chap,  24a 

AN  ACT/or  the  reUef  of  A.  P.  McDonald,  John  IL  J{%ck^" 
ols,  C  7.  Dt  Graw  smd  Henry  De  Graw^  coniraclors  yffon 
the  suspended  work  on  the  Oswego  canal. 

Passed  June  20, 1851,  "  three-fifths  being  present.**' 

7%€  People  of  the  StsUe  of  J^me-York  ^reprskenUdin.Se-^ 
sude  and  Assembly^  do  enact  as  f Mows : 

^  1.  The  cuial  board  are  hereby  authorized  and  reouint^ 
on  the  application  in  writing  of  A.  P.  McDonald,  Jphn  H. 
Nichols,  C.  J.  De  Graw  and  Henry  De  Graw,  contractodrs, 
whose  job  or  work  was  suspended  in  compliai:|pe  with  the 
direction  of  the  eanal.  €omniissi(>ners  or  any  o^  of  tliem, 
in  pursuance  of  an  act  passed  April  10,  1850,  entitled, 
^▲n  act  to  repeal  sections  two  and  three  of  an  act  in  re- 
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lation  to  the  Oswego  canal,  passed  April  5, 1849,"  to  as- 
certain and  determine  whether  ther^  has  been  any  viola- 
tion of  said  oontract  on  the  part  of  the  state  for  which, 
.  under  the  texms  of  sueh  contract,  they  are  entitled  to 
compensation ;  and  if  they  find  that  there  has  been  any 
violation  of  said  contract  on  the  part  of  the  state  for  which 
sadi  «otttractors  are  entitled  to  compensation  from  the 
state,  then  that  they  award  to  said  contractors  or  their 
assigns  such  amount  therefor  as  it  shall  be  found  they  are 
Justly  and  equitably  entitled  to  receive. 
^  fl.  Tiiis  act  shall  take  effect  immediately. 

Chap.  249. 

AN  ACT  '&i  relation  to  the  Onotgo  County  Agritudhad 

Society, 

Passed  June  20, 1851. 

i%e  People  of  the  State  q/  JVev>York^  represented  in  Sf- 
nate  and  Jlssemhly^  do  enact  as  follows  : 

§  1 .  The  nembers  of  the  agricultural  societies  claimiiif 
•  to  be  the  agricultural  society  of  the  county  of  Oswego, 
shall  meet  at  the  school  house  in  the  vill^^e  of  New 
Haven,  in  that  eounty,  on  the  third  Tuesday  of  July  next 
at  eleven  o'clock  in  the  forenoon;  at  which  time  and 
place  there  shall  be  an  election  for  officers  of  an  agricul- 
tural society  for  that  county.  The  secretaries  of  the  so- 
eieties  of  that  county  shall  be  inspectors  of  the  elections ; 
in  case  they  or  either  of  them  are  not  present,  or  shall 
refhse  or  neglect  to  serve,  then  the  members  of  the  so^e- 
tles  present  may  appoint  inspectonB  to  fill  vacancies.  The 
officers  then  elected  shall  be  cheers  of  Oswego  county 
agricultural  society,  and  both  of  the  societies  now  claim- 
ing to  be  the  agricultural  societies  of  that  county,  shall, 
upon  sufdi  election,  be  dissolvedi  and  shall  thet«£rom 
cease  to  exist. 

^  2.  Until  the  agricultural  society  of  Oswego  county 
'llh&ll  reorganise  and' elect  its  officers,  as  provided  in  tibe 
'  feftt  tection  of  this  act,  no  funds  or  books  appropriated  hy 

•  laV,  shall  be  paid  or  delfvered  to  the  office!^  of  any  agri- 

*  ;dultuf aHK>ciety  It  said  county. 

"^  S.  nisaet  ihall  take  effect  fmmediMely. 
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Chap.  250. 

AN  ACT  io  authorize  the  commissioners  of  highwaj/s  of  the 
town  of  Wanoasingf  Ulster  county^  to  loan  money  and  to 
frovidefor  the  payment  thereof 

Passed  June  20, 1851,  <^  three  fifths  being  present." 

The  People  of  the  State  of  J^ew^Yorkj  represented  in  &- 
wde  and  Assembly y  do  enact  as  follows : 

^  1.  The  commissioners  of  highways  of  the  town  of^*wmm 
Warwasing,  in  the  county  of  Ulster,  are  hereby  authoriz-  JL  "^' 
ed  and  cmpowed  to  borrow  upon  the  credit  of  said  town, 
the  sum  of  four  thousand  dollars,  the  same  to  be  applied 
to  the  payment  of  demands  now  existing  against  said 
commissioners  for  the  repairs  and  construction  of  roads 
and  bridges  in  said  town. 

§  2.  After  the  said  loan  shall  have  been  made,  it  shall  ciumt  ^ 
be  the  duty  of  the  supervisor  of  said  town  to  convene  the  ^  "^  ' 
board  of  town  auditors  of  said  town,  whose  duty  it  shall 
be  to  examine  all  claims  against  said  commissftners  of 
highways,  for  the  repairs  and  construction  of  roads  and 
bridges  in  said  town,  and  audit  and  allow  the  same  to  the 
extent  as  shall  to  them  appear  just;  and  such  amounts  as 
shall  be  so  allowed  by  said  board,  shall  be  paid  out  of  the 
moneys  herein  provided  to  be  loaned. 

§  3.  It  shall  be  the  duty  of  the  board  of  supervisors  of  t«x  «• 
the  county  of  Ulster,  at  their  next  annual  meeting,  to  levy^^'**" 
and  assess  upon  the  taxable  inhabitants  of  said  town  of 
Warwasing,  the  sum  of  two  thousand  dollars,  and  the 
year  following,  the  sum  of  two  thousand  dollars,  to  be 
paid  to  the  commissioners  of  highways  of  said  town,  to  be 
by  them  applied  to  the  payment  of  said  loan. 

§  4.  This  act  ^hall  take  effect  immediately. 
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Cliap.  25J. 


AN  ACT  to  amend  (he  charter  of  the  village  of  Greenbuth. 
Passed  June  20, 1851,  "three-fifths  being  present.'* 

The  People  of  the  Slate  of  Jfeto-York,  represented  in  Se* 
note  and  Assembly^  do  enact  as  follows  : 

§  1.  The  trustees  of  the  village  of  Greenbush  shall  hav« 
fmS^oi  power  to  order  and  cause  any  street,  alley  or  highway, 
mfetM.  laid  out  in  said  village  to  be  opened,  graded,  paved,  gra- 
velled, McAdamised  or  planked,  and  to  order  and  cause 
any  street,  alley  or  highway  therein  to  be  cleaned,  kept 
free  from  obstructions  ai>d  put  and  kept  in  a  suitable  condi- 
tion for  the  public  use ;  and  to  order  and  cause  suitable 
drains  to  be  constructed  and  kept  in  good  repair  iq  carry 
off  the  surface  water  from  the  streets,  alleys,  highways 
and  lots  of  tlie  village,  and  to  order  and  cause  suitable 
side-walks  and  cross-walks  to  be  constructed  and  kept  in 
good  i#pair,  and  order,  and  cause  all  nuisances  prejudi- 
cial to  the  health  of  the  inhabitants  of  the  village  to  be 
removed  or  abated. 

Whenever  the  owner  of  any  lot  shall  suffer  or  permit  a 
pool  of  standing  water,  or  other  unhealthy  sub^tanc^  to  be 
created,  placed  or  remain  upon  any  lot  or  part  of  a  lot  in 
said  village;  or  whenever  such  owner  shall  erect  or  place, 
or  suffer  or  permit  to  be  erected  or  placed  in  any  street, 
alley  or  highway  in  said  village  adjoining  such  lot  or  part 
of  a  lot,  any  building  or  other  obstruction,  said  trustees 
may  declare  the  same  a  nuisance,  and  in  such  case  shall 
cause  the  owner  or  agent  of  such  lot  or  part  of  a  lot,  if  he 
shall  be  known  and  reside  within  the  village,  to  be  noti- 
fied to  remove  or  abate  such  nuisance  within  ten  days 
thereafter  by  filling  up  such  lot  or  otherwise  removiog 
such  nuisance,  as  the  case  may  be,  and  if  within  such 
time  such  nuisance  shall  not  be  removed  or  abated,  or  no 
owner  or  agent  of  such  lot  or  part  of  a  lot  shall  reside 
within  said  village  or  be  known  to  said  trustees,  they  mar 
cause  such  lot  or  part  of  a  lot  to  be  filled  up,  or  sucn 
nuisance  to  be  otherwise  removed  or  abated  as  the  cue 
may  be,  and  the  expense  thereof  shall  be  a  lien  and 
charge  upon  such  lot  or  part  of  a  lot. 

^  2.  All  expenses  incurred  by  said  trustees  under  the 
first  section  of  this  act  for  work  done  or  materials  forniah- 
ed  for  or  upon  any  itreeti  alley,  highway^  side-walk  or 
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cross-walk,  shall  be  assessed  upon  the  lots  and  parts  of 
lots  adjoining  such  street,  alley,  highway,  side-walk  or 
cross-walk.  The  expense  of  constructing  or  repairing 
any  drain,  shall  be  assessed  upon  the  lots  and  parts  of  lots 
benefited  by  such  drain.  The  expense  of  removing  or 
abating  any  nuisance  shall  be  assessed  upon  the  lot  or 
premises  upon  which  the  same  is  made  a  lien  by  the  first 
section  of  this  act. 

§  3.  A  majority  of  such  of  the  inhabitants  of  said  vil-^^"**^ 
Isge  qualified  to  vote  for  officers  of  the  village,  as  shall 
be  present  at  any  meeting  called* by  the  trustees  for  that 
porpose,  under  like  notice  as  the  annual  meeting  is  re- 
quired to  be  called,  may  vote  such  an  amount  of  money 
to  be  raised  by  tax  as  they  may  deem  necessary  or  expe- 
dient, and  direct  the  purposes  to  which  such  tax  shall  be 
applied  when  collected. 

§  4.  Any  two  of  the  three  assessors  may  make  assess-  f^^^ 
ments  and  apportion  the  taxes  provided  for  by  this  act.  SJJiccti«i 
They  shall  report  in  writing  to  the  trustees,  and  their  jfJ^SHU- 
reports,  if  approved  by  the  trustees,  shall  be  filed  with  ™**^ 
the  village  clerk  for  the  inspection  of  all  parties  interest- 
ed therein.    The  collector  may,  by  virtue  of  a  warrant 
from  the  trustees,  or  a  majority  of  them,  collect  such  taxes 
and  assessments  with  interest  and  costs  by  a  levy  upon 
and  sale  of  sueh  of  the  personal  property  of  the  person  or 
persons  taxed  or  assessed  as  shall  be  sufficient  for  that 
purpose,  if  sufficient  shall  be  found  in  said  village ;  but  if 
sufficient  personal  property  shall  not  be  found,  as  afore- 
said, then  by  advertising  and  selling  the  lot  in  the  man- 
ner and  with  tlie  like  effect,  as  provided  for  in  the  act 
entitled  "  An  act  to  amend  an  act,  entitled  an  act  to  vest 
certeia  powers  in  the  freeholders  and  inhabitants  of  the 
willage  of  Greenbush,"  passed  April  5, 1S28. 

^  5.  The  owner  of  any  lot  or  part  of  a  lot  sold  under  R«fei^ 
ib^  provisions  of  this  act  may  redeem  the  same  from  such  *"*"' 
sale  at  any  time  within  two  years  thereafter  by  paving  to 
tiie  purchaser  or  to  the  village  treasurer  for  the  use  of 
sueh  purchaser  the  amount  for  which  such  lot  was  sold 
with  ioterest  at  the  rate  of  fifteen  per  cent  per  annum. 

§  <.  This  act  shall  take  effect  immediately. 
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Chap.  J^3. 


AN  ACT  to  constitute  that  part  of  the  totvn  of  Mexico^  0*- 
foego  county  J  lying  within  the  corporate  limits  of  said^  vH' 
lagtf  a  separate  road  district. 

Passed  June  20, 18&1. 

The  People  of  the  State  of  JfetD'Yorky  represented  in  Se- 
nate and  Assembly  J  do  enact  as  foUotos : 

^  1 .  All  that  part  of  the  town  of  Mexico,  in  the  coun^ 
of  Oswego,  situate  and  included  within  the  boundaries  cff 
the  village  of  Mexico,  is  hereby  made  and  constituted  a 
separate  road  district  in  the  town  of  Mexico,  and  shall 
remain  such  separate  road  district  until  otherwise  proyi- 
ded  by  law. 

^  2.  This  act  shall  take  elfect  on  the  first  day  of  March, 
eighteen  hundred  and  fifty-two. 


Chap.  253. 


AN  ACT  to  authorize  the  county  clerk  of  Wayne  county  io 

record  a  certain  deed. 

Passed  Jane  20, 1851. 

The  People  of  the  State  of  JVew-York,  represented  in  Sf 
note  and  Assembly y  do  enact  as  follows : 

§  1.  It  shall  be  lawful  for  the  clerk  of  the  county  of 
Wayne,  to  record  a  deed,  purporting  to  have  been  execm- 
ted  by  Elizabeth  L.  Thompson,  Robert  T.  ThompsoB,  and 
Catharine  F.  Thompson,  to  Daniel  Mcintosh,  bearing ifala 
Dacember  fourteenth,  one  tliousand  eight  hundred  aad 
twenty^sir^  and  acknowledged  on  the  same  day,  befoie 
Bushrod  Washington,  of  Fairfiix  oounty,  Virginia,  nol- 
withstmnding  the  name  of  the  witness  and  hie  plaee  of 
residence  is  not  stated  in  the  certificate  of  said  acknow- 
ledgment; but  the  record  shall  have  no  other  efieet  as 
evidence,  than  the  original  deed  and  certificate  would 
have,  if  produced. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  25^. 

AN  ACT  to  appropriate  money  to  the  Society  for  the  Refor^ 
median  of  Juvenile  Delinquents  in  the  city  of  Jfew-York^ 
and  to  enable  them  to  erect  new  buildings. 

Passed  June  20, 1851,  ^^  three-fifths  being  present." 

The*People  of  the  State  of  JVetc-ForA:,  represented  in  5<- 
naU  and  AssemUy,  do  enact  aa  follows : 

^  1.  The  sum  of  fifty  tfaoosand  dollars  Is  hereby  appro- ngg^ 
priftted  for  the  use  of  the  managers  of  the  Society  for  thep^^vnatX 
Bl^naaticm  of  Juvenile  Delinquents  in  the  city  of  New- 
York,  to  be  expended  by  said  managera  in  the  erection  of 
boildingsin  the  city  of  New-Yorls,  of  suitable  size  and 
description,  for  the  accommodation  of  at  least  one  thou- 
sand inmates  of  said  institution,  and  inclosing  the  grounds 
of  the  same. 

^2.  The  treasure  shall  pay  on  the  warrant  of  thenvwyMa 
cMBptroIl^,  to  the  managers  of  the  Society  for  the  Refor- 
mation of  Juvenile  Delinquents  in  the  city  of  New-Tork, 
out  of  any  monies  in  the  treasury  not  otherwise  apprc^ri- 
ated,  twenty-five  thousand  dollars,  in  the  fiscal  year  com- 
ttesehig  October  1st,  1851,  and  shall  also  pay  In  the  same 
manner  a  further  sum  o£  twenty-five  thousand  dollars  in 
ihe  fiscal  year  commencing  October  Ist,  1852. 

^  3.  No  part  of  the  money  hereby  appropriated  shall  be  wk«  «« 
paM  to  said  managers,  until  satisfactory  evidence  is  pro-  ^^^i^  w 
^hMsd  to  the  comptroller,  that  said  mimagers  hold,  and  v^^ 
have  appropriated  for  the  use  of  said  society,  at  least  ten 
acres  of  land  in  the  county  of  New- York,  nor  until  said 
managers  have  given  to  the  comptroller  satisfactory  secu- 
rity fcff  the  proper  eipenditure  of  said  money  toward  the 
objects  contemplated  in  the  first  section  of  this  act. 

§  4.  It  shall  be  the  duty  of  said  managers  to  make  a  de-  Report  «r 
tailed  report  of  all  monies  received  and  expended  by  them  SSJ*' 
by  virtue  of  this  act,  and  of  the  progress  made  in  the  ereo- 
ties  of  said  teUdiEOga  and  tho  inclosAre  of  said  grounds,  to 
flie  comptroller  on  or  before  the  first  day  of  January  next^ 
attd  as  often  thereafter  as  amy  fhrtbei  sums  may  be  r^ 
eimed  and  expended  hy  tham  for  the  purposes  aforesaid, 

^  b.  The  seoond  instalment  mentiened  in  the  ascond  smma  •- 
mtioa  of  this  act  dmU  not  bepwl  to  said  managers,  until  wh^w 
the  expenditure)  of  the  pvavions  instahnenta  shsJl  be  ao-  ^^' 
ttnnlad  for  by  said  managen  to  Ae  saUa&etion  of  lli#- 
eoBptfoUtt* 
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VSmg  to     %  6.  No  part  of  the  moneys  hereby  appropriated,  shall 

Jj^wrov-be  paid  to  said  managers,  until  the  plan  of  said  building 

and  enclosures  shall  have  been  submitted  to  and  approved 

by  the  governor  and  comptroller. 

^»^tae»       ^  7.  The  premises  now  under  lease  to  the  managers  of 

fromijui   the  Society  for  the  Reformation  of  Juvenile  Delinquents  in 

23f^^  the  city  of  New-York,  for  their  house  of  refuge,  shall  on 

the  sale  thereof,  be  released  and  fully  discharged  from  the 

lien  and  incumbrance  of  the  sinking  fund  of  the  city  of 

New-Yorkj  existing  pursuant  to  the  provisions  of  the  act 

entitled,  "  An  act  creating  a  public  fund  or  stock  in  the 

city  of  New- York,  called  the  Croton  Water  Stock,  and  in 

relation  to  the  sinking  fund  of  said  city,"  passed  May  ISth^ 

1845;  or  pursuant  to  the  provisions  of  the  act  entitled^ 

<<  An  act  to  regulate  the  finances  of  said  city,"  passed  June 

8th,  1812;  and  instead  of  such  lien  and  inctkmbrance,  any 

premises  which  shall  be  procured  by  the  said  society,  for 

the  site  and  erection  thereon  of  their  buildings,  and  the 

appurtenances  thereto,  shall  be  subject  to  the  lien  and  in^ 

cumbrance  of  said  sinking  fnnd,  in  the  same  manner,  and 

to  the  same  extent,  that  the  premlBes  now  occupied  by 

society,  are  now  subject  thereto. 

§  8.  This  act  shall  take  eilbct  immediately. 


Chap.  255- 


AN  ACT  to  authorize  the  dtp  of  Troy  amd  certmn  railroaA 
corporations  to  subscribe  for  and  become  the  ovmers  ^ 
stock  for  the  construction  of  a  railroad  through  the  noh^U 
or  gome  portion  of  the  city  of  Troy. 

Passed  June  20, 1861,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  Se» 
note  ajid  AssemUy^  do  enact  as  follows : 

• 

_  ^  1 .  The  corporation  of  the  eity  of  Troy,  and  ihe  seveial 

— T  fee  w-  railroad  corporations  whose  railroads  now  or  hereafter 
shall  come  to  the  eity  of  Ttoy,  or  irliidi  have  or  shall 
ha^e  their  bnsiness  terminus  in,  or  run  their  trains  to 
fVom  said  eity,  may  subscribe  for  «nd  become  tbe  owai 
of  stock  in  a  railroad  corporadon  to  be  organized  mad/ur 
the  act  entitled,  "An  act  to  authpriie  tiie  formation  cdT 
railroad  corporations  and  to  i^^folate :  Ike  iQikiie/'  poMdl 
April  second,  one  thousand  eight  hundred  and  tkk^  iur- 
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the  construction  of  a  railroad,  ivith  one  or  more  tracks, 
through  the  whole  or  .a  portion  of  said  city ;  but  there 
shall  not  be  more  than  one  railroad  thrpngh  that  part  of 
the  city  of  Troy  lying  between  Adams  and  Federal  streets. 
The  corporation  of  the  city  of  Troy  shall  not  subscribe 
Ibr  or  take  more  than  one-fourth  part  of  the  capital  stock 
of  the  corporation  to  be  organized. 

§2.  The  corporation  of  the  city  of  Troy  is  hereby  P^y  "gf 
authorized  to  borrow,  upon  the  bonds  of  said  city,  re-  **"* 
deemable  in  not  more  than  twenty  years,  at  an  annual 
interest  of  six  per  cent.,  a  sum  not  exceeding  the  cost  of 
the  construction  of  such  railroad ;  but  no  bonds  shall  be 
Wa&i  therefojr  by  the  corporation  of  said  city  until  said 
corporation  shall,  by  the  several  railroad  corporations 
which  are  authorized  to  subscribe  for  stock  by  the  first 
section  of  this  act,  and  also  by  a  mortgage  on  the  railroad 
so  to  be  constructed,  its  capital  stock  and  francluses,  be 
fiiUj  indeamified  and  made  harmless  against  the  payment 
of  any  bonds  a&d  the  interest  thereon  which  said  city  of 
Tmy  may  issue  under  the  authority  of  this  act. 

§  3.  All  railroads  which  now  or  nereafter  shall  have 
ilieir  trains  running  from  the  city  of  Troy  may,  on  equal 
terms  and  with  equal  privileges,  use  the  railroad  track  or 
tracks  hereby  authorized  to  be  constructed,  and  shall  be 
entitled  to  at  least  two  directors  in  said  railroad  corpora- 
lioii,  who  shall  be  residents  of  the  city  of  Troy. 

§4.  Jonas  C.  Heartt,  Elias  Plum,  Joseph  M.  Warren, 
Hiram  Slocum,  Le  Grand  B.  Cannon,  Isaac  McConihe,u^** 
Bossell  Sage,  David  Buel,  junior,  and  Thomas  Symouds, 
shall  be  commissioners  to  obtain  subscriptions  to  the 
eapital  stock  in  the  railroad  corporation  hereby  authorized^ 
and  shall,  by  a  m^jori^y  of  their  number,  be  empowered 
to  locate  such  railroad,  subject  to  the  approval  of  a  ma- 
jority of  all  the  members  elected  to  the  common  council 
of  the  ci^  of  Troy  i  and,  in  case  of  the  death  or  refusal 
to  act  of  any  of  said  commissioners,  the  common  council 
of  said  city  shall  fill  such  vacancy. 
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Chap.  ^56. 

AN  ACT  ft)  am^iuJ  im  act  entiUedy  ^Ah  act  tot  amend  ike 
several  acts  in  relation  to  the  village  of  Jlmsterdamy  in  the 
county  of  Montgomery*^  passed  May  twenty-sixthf  eighieem 
hundred  and  forty-one. 

Passed  June  20, 1851,  ^  three-fiMs  being  pjwsent.^ 

The  People  of  the  State  of  Jfew-York^  represmted  in  Se- 
nate and  Assembly  J  cfo  enact  as  foUosos: 

§  1 .  The  persons  and  property  liable  to  a^essment  by 
the  trustees  of  the  village  of  Amsterdam  for  highway  labor 
upon  the  Union  road ,  or  any  part  thereof,  between  the  toll 
gate  number  one,  on  the  Amsterdam  and  Fish  House  plank 
road,  near  William  Phillips'  residence  in  Amsterdam,  and 
the  village  of  Fonda's  Bush,  where  said  Union  road  ter- 
minates, is  released  and  discharged  from  the  jurlsdictioii 
and  control  of  the  said  trustees,  and  subjected  to  the  oon- 
trol  and  authority  of  the  commissioners  of  highways  in 
the  respective  towns  through  which  the  said  Union  road 
or  any  part  thereof  passes,  in  the  same  manner  as  o^er 
persons  and  property  in  the  said  towns  are  subject  to 
assessment  or  taxation  fbr  highway  labor. 

§  2.  So  much  of  land  as  lies  between  th0  sotith.  liiie  of 
the  Utica  and  Schenectady  railroad  and  the  Mohawk  rhrer^ 
in  the  town  of  Amsterdam,  and  without  the  bounds  of  the 
corporation  of  the  village  of  Amsterdam,  as  is  bow  sub- 
ject to  taxation  for  road  or  highway  purposes  by  the  trus- 
tees of  said  village,  is  hereby  released  and  discharged 
ttom  the  control  and  authority  of  the  said  trustees ;  and 
the  jurisdiction  and  authority  of  the  commissioners  of 
highways  of  the  town  of  Amsterdam  Is  restored  and  ex- 
tended over  said  lands,  in  the  same  manner  as  if  the  act 
to  amend  the  several  acts  in  relation  to  the  village  of 
Amsterdam,  in  the  county  of  Montgomery,  passed  Msy 
twenty-sixth,  eighteen  hundred  and  Ibrty-one,  had  nol 
been  passed. 

^  3.  All  provisions  of  law  Inconsistent  with  the  jno- 
Tisions  of  this  act  are  hereby  repealed. 

§  4.  This  act  shall  take  effect  imiDedlately. 
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Chap. 


257, 

AN  ACT  t9  amend  an  ad^  passed  May  thirds  eighteen  hundred 
and  thirty-six,  entitled  ''  •^n  act  to  incorporate  the  Mbany 
County  Mutual  Insuta^MX  CompanyJ^ 

Passed  June  20, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  Se^ 
note  and  Assembly ,  do  enact  as  follows : 

§  1,  Seetion  ^xth  of  «ii  act  passed  May  third,  eightee^t 
liiuidr^  and  thirty-six,  eptitled  '<  An  act  to  incorporate  th^ 
Albany  Camity  Mutual  Insurance  CoQipany,"  is  hereby 
amended  so  as  to  read  as  follows ; 

<<  Every  peraon  who  shall  become  a  member  of  said  cor- 
poration by  effecting  insurance  th^ein,  shall,  before  he 
receives  his  policy,  deposit  his  promissory  note  for  suc)\ 
a  snm  of  money  as  shall  be  determined  by  the  directors  | 
a  part  of  said  note  shall  be  immediately  paid ;  and  the  re- 
mainder of  said  deposit  note  shall  be  payable,  in  part  o» 
the  whole,  i|t  any  time  when  the  directors  shall  deem  th^ 
same  requisite  for  the  payment  of  losses  by  fire,  and  sucli 
incidentiil  e^ipenses  as  shall  be  necessary  for  transacting 
file  business  of  said  company ;  at  the  expiration  of  th4^ 
term  of  insurance)  the  said  note,  or  such  part  of  the  sam€| 
as  shall  remain  unpaid,after  deducting  all  losses  and  expen-^ 
aes  occuring  during  said  term,  shall  be  relinquished  and  giv- 
en up  to  the  maker  thereof.  And  it  shall  be  lawful  for  said 
corporation  to  loan  such  portion  of  their  money  on  hand  aq 
may  not  be  immediately  wanted  for  the  purpo^s  of  said 
corporation,  to  be  secured  by  mortgage  on  unincumbered 
real  estate  of  double  the  value  of  the  sum  loaned." 

^  3.  The  said  mutual  insurance  company  of  the  city  and 
opunty  of  Albany,  shall  have  power  to  make  re-insurance. 
of  any  risks,  may  have  a  common  seal  and  make  such  by- 
laws not  inconsistent  with  the  constitution  and  laws  of  thi^ 
state,  as  may  be  deemed  necessary  for  the  appointment! 
4nd  government  of  its  officers  and  the  conduct  of  its  affairs  | 
and  any  member  of  said  company  shall  be  allowed  to  vote 
by  proxy  for  directors  of  said  company. 

§3.  Nothing  in  this  act  contained  shall  in  any  mannei^ 
affect  any  contract  made,  or  any  act  heretofore  done  by 
said  company,  but  the  same  shall  remain  in  full  force  and 
effect  the  same  as  thoi^gh  this  act  had  not  been  passed. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  258, 

AN  ACT  to  enable  the  supervisors  of  the  city  and  county  of 

Jfew-York  to  raise  money  by  tax. 

Passed  June  20, 1851,  "  three  fifths  being  present.'' 

The  People  of  the  State  of  Jfew-Yorkf  represented  in  Se- 
nate  and  Assembly  ^  do  enact  as  follows : 

§  1 .  The  board  of  supervisors  of  the  city  and  county  of 
New- York  is  hereby  empowered  as  soon  as  conveniently 
may  be  after  the  passage  of  this  act,  to  order  and  cause  to 
be  raised  by  tax  on  the  estates  real  and  personal,  subject 
to  taxation  according  to  law,  within  the  said  city  and 
'county,  and  to  be  collected  according  to  law,  a  sum  not 
exceeding  one  million  five  hundred  and  twenty-three 
thousand  one  hundred  and  fifty  dollars,  for  the  objects  and 
purposes  following,  to  wit : 

Aqueduct  repairs,  fifteen  thousand  dollars ;  alms  house, 
three  hundred  and  eighty  thousand  dollars;  board  of 
health,  ten  thousand  dollars;  city  inspector's  department, 
fifteen  thousand  dollars;  coroners' fees,  twelve  thousand 
dollars ;  cleaning  corporation  docks  and  slips,  ten  thousand 
dollars;  county  contingencies,  one  hundred  and  twenty 
thousand  dollars ;  contingent  expenses  of  common  council, 
twenty  thousand  dollars;  cleaning  streets,  one  hundred 
and  fifty  thousand  dollars;  donations,  fifteen  thousand 
dollars ;  elections,  eight  thousand  dollars ;  errors  and  de- 
linquencies, three  thousand  dollars ;  fire  department,  fifty 
thousand  dollars ;  interest  on  revenue  bonds,  ninety  thou- 
sand dollars;  intestate  estates,  three  thousand  dollars; 
lands  and  places,  seven  thousand  five  hundred  dollars ; 
markets,  five  thousand  dollars ;  mayoralty  fees,  one  hun- 
dred and  fifty  dollars ;  printing,  thirty-five  thousand  dol- 
lars ;  repairs  and  supplies,  sixty  thousand  dollars ;  rents, 
two  thousand  dollars ;  real  estate,  thirty  thousand  dollars; 
roads  and  avenues,  thirty  thousand  dollars ;  roads  and 
Eighth  avenue,  under  direction  of  street  commissioner, 
fifteen  thousand  dollars ;  real  estate  expenses,  fifty  thou* 
Band  dollars ;  stationery,  sixteen  thousand  dollars ;  street 
expenses,  one  hundred  and  twenty  thousand  dollars;  sala- 
ries, two  hundred  and  twenty  thousand  dollars ;  officer's 
fees,  thirty  thousand  dollars;  statistical  tables,  croton 
aqueduct  department,  one  thousand  five  hundred  dollars ; 
and  for  such  other  expenses  as  the  mayor,  aldermen  and 
eommonalty  of  the  city  of  New- York,  may  in  any  manner 
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sustain  or  be  put"  to  by  law ;  such  portion  of  the  contin- 
gent expenses  of  the  said  city  and  county  of  New- York, 
as  relates  to  repaying,  repairing  and  cleaning  streets,  in 
that  part  of  the  city  lying  south  of  a  line  running  through 
the  centre  of  Thirty-fourth  street,  shall  be  assessed  only 
on  that  part  of  the  said  city  lying  south  of  the  said  line ; 
and  also  a  further  sum  not  exceeding  five  hundred  and 
ten  thousand  dollars,  by  tax  on  the  estates,  real  and  per- 
sonal, subject  to  taxation  according  to  law  within  the  said 
city  and  county,  and  to  be  collected  according  to  law,  to 
be  applied  towards  defraying  the  expenses  of  police  in 
said  city  and  county,  and  also  a  further  sum  of  one  hun- 
dred and  ninety  thousand  dollars,  by  tax  on  the  estates, 
real  and  personal,  subject  to  taxation  according  to  law, 
within  that  part  of  the  city  and  county  of  New-York, 
which  is  or  tnay  be  designated  by  the  common  council  of 
the  city  of  New-York,  by  resolution  or  ordinance,  as  the 
lamp  district,  to  be  collected  according  to  law,  and  ap- 
plied towards  the  expense  of  lighting  such  parts  of  the 
city  last  mentioned,  and  also  the  further  sum  of  thirty-five 
thousand  dollars,  by  tax  on  the  estates,  real  and  personal, 
subject  to  taxation  according  to  law  within  the  said  city 
and  county,  to  be  collected  according  to  law,  and  applied 
towards  defraying  the  deficiency  on  taxation  in  said  city 
and  county  for  the  year  one  thousand  eight  hundred  and 
fifty. 
§  2.  This  act  shall  take  effect  immediately. 


Chap,  259, 

AN  ACT  making  appropriations  for  the  Clinton  State  Pri- 
son,  and  amendatory  of  section  six,  of  chapter  seventy,  of 
the  Laws  of  1845. 

Passed  June  20, 1851,  <<  three-'fifths  being  present." 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
note  and  Assembly,  do  enact  as  follows  : 

§  1.  The  sum  of  eight  thousand  dollars  is  hereby  ap-$s,ooo^ 
propriated  for  the  payment  of  the  indebtedness  incurred  jJTSJSg* 
in  behalf  of  the  Clinton  prison,  prior  to  the  first  day  of  ^n. 
October,  one  thousand  eight  hundred  and  fifty.    The  ac- 
accounts  or  items  of  said  indebtedness  shall  be  authentic 
eated  by  the  affidavit  of  the  creditor,  his  executor  or  ad- 
ministrator, and  by  the  certificate  of  the  inspector  in 
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charge  of  said  prison  lor  the  time  being,  and  andited  bj 
the  comptroller ;  and  no  part  of  the  money  hereby  appro- 
priated shall  be  paid  out  of  the  treasury,  until  proper 
vo«ehers  therefor  duly  authenticated  as  herein  provided, 
showing  the  date  at  which  such  item  of  indebt^ness  oc- 
curred, shall  hare  been  presented  to  the  comptroller,  and 
upon  such  authentication  of  such  account,  the  comptrol- 
ler shall  draw  his  warrant  upon  the  treasurer,  payable 
to  the  order  of  the  creditor. 
$is,Mo  un  ^2.  The  sum  of  twelve  thousand  dollars  is  hereby  ap- 
l^^pSSm.  propriated  towards  the  current  expenses  of  the  Clinton 
prison  for  the  fiscal  year,  commencing  the  first  day  of 
October,  one  thousand  ei^t  hundred  and  fifty,  for  the 
manufacture  of  iron  by  the  convicts  oi  said  prison. 

§  3.  The  several  sums  appropriated  by  this  act,  shall 
be  paid  by  the  treasurer  on  the  warrant  of  the  comptrol- 
ler, out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated. 
8iat«  taaaa     ^  4.  The  sixth  section  of  the  act  entitled,  "An  act  to 
to  b*  Mid.  |^||]^Q(}  ^j^  3^  iq  relation  to  state  prisons,  passed  May  1st, 

1B44,"  passed  April  16, 1845,  is  hereby  amended  so  as  to 
read  as  follows : 

"All  uncultivated  lands  belonging  to  the  State  of  New- 
York,  or  which  may  hereafter  become  the  property  of  said 
State,  and  which  shall  be  situated  within  ten  miles  of  the 
Clinton  prison,  shall  be  withdrawn  from  sale,  and  shall 
be  retained  by  the  State  for  the  purpose  of  furnishing  fuel 
for  the  manufacture  of  iron 'by  the  convicts  in  said  pri- 
son." 

§  5.  This  act  shall  take  effect  immediately. 


Chap.   260. 

AN  ACT   to    authofize  the   construction  of  a  dratobridge 
across  the  Fresh  hillSy  in  Richmond  county. 

Passed  June  20, 1851. 

The  People  of  the  State  of  JSTew-York,  represented  in  Se^- 
naie  and  Assembly ,  do  enact  as  follows: 

§  1 .  The  Port  Richmond  and  Fresh  Kills  plank  road 
company  are  hereby  authorized  to  construct  a  bridge  across 
the  stream  in  Richmond  county,  known  as  the  Fresh  kills, 
along  the  line  of  their  road ;  said  bridge  to  be  of  the  di- 
mensions requisite  for  the  travel,  and  to  contain  a  draw 
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of  sufficient  size  to  allow  vessels  to  pass  and  repass  at  all 
times,  and  to  be  kept  in  order  by  said  company. 

§  2.  In  addition  to  the  ordinary  rate  of  tolls  allowed  to 
be  taken  by  said  company  on  their  road,  they  are  autho- 
rized to  take  tolls  for  crossing  said  bridge,  not  to  exceed 
two  cents  for  each  foot  passenger,  four  cents  for  a  person 
on  horseback  or  in  a  single  horse  vehicle,  six  cents  for  every 
vehicle  drawn  by  two  horses  or  oxen,  and  one  cent  a  head 
for  all  cattle,  sheep,  or  swine ;  and  persons  crossing  the 
same  shall  be  subject  to  all  the  penalties,  duties,  and  lia- 
bilities to  which  persons  crossing  toll  bridges  constructed 
under  the  genial  acts  of  the  legislature  of  this  State,  are 
ai^ect. 


Chap.  S61. 

AN  ACT  to  mitharize  the  appraifol  and  payment  of  tanal 

damages  to  James  Woodward, 

Passed  June  20, 1851,  <'  three-fifths  being  present." 

The  People  of  the  State  of  Jfetv^York,  represented  in  Se- 
naie  and  Assembly  y  do  enact  as  follows : 

^  1 .  The  canal  appraisers  are  hereby  authorized  and  re- 
quired to  examine  and  to  ascertain  whether  James  Wood- 
ward has  sustained  any  damages  to  his  dwelling  house 
and  premises,  situated  in  the  village  of  Whitesboro',  in 
the  county  of  Oneida,  through  or  by  reason  of  the  enlarge- 
ment of  the  Erie  canal  i^  the  year  eighteen  hundred  and 
forty-nine  or  eighteen  hundred  and  fifty,  for  which  he  is 
thus  entitled  to  compensation  from  the  State,  and  if  they 
find  that  he  has  sustained  any  such  damages  for  which  he 
is  thus  justly  and  equitably  entitled  to  compensation  from 
the  State,  then  that  they  award  him  such  sum  as  they  shall 
deem  that  he  is  justly  and  equitably  entitled  to  reeeive 
therefor ;  such  appraisal  and  the  award  thereon  shall  be 
auttfect  to  the  provisions  of  &e  statute  in  relation  to  the 
appraisal  of  damages  in  other  cases,  and  subject  to  the 
like  appeal  as  in  other  cases. 

^  2.  The  state  treasurer  shall  pay  on  the  warrant  of 
the  auditor  of  the  canal  departn^ent,  to  said  Woodward, 
the  sum  awarded  to  him  by  virtue  of  this  act,  out  of  any 
money  in  the  treasury  appropriated  or  to  be  appropriated 
to  the  p&yment  of  canal  damages. 

^  3.  This  act  shall  take  efficMcrt  immediately. 
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Chap.  262. 


AN  ACT  to  authorize  the  Jforthem  railroad  company  to 
take  stock  in  a  raifroad  to  Pottsdam  village,  or  to  construct 
the  same  as  a  branch. 

Passed  June  20, 1851. 

The  People  of  the  State  of  J\rew-York,  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows  : 

§  1 .  The  Northern  railroad  company  may,  and  they  are 
hereby  authorized  to  subscribe  to  and  become  the  owners 
of  capital  stock  in  a  company  formed,  or  to  be  formed,  for 
the  construction  of  a  railroad  from  some  point  on  the  line 
of  their  road  to  the  village  of  Pottsdam,  or  may  construct 
the  same  on  the  east  side  of  Racket  river,  as  a  branch  of 
their  road. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  263. 

AN  ACT  extending  the  boundaries  and  amending  the  charter 

of  the  village  of  Ogdensburgh. 

Passed  June 20, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate  and  Assembly y  do  enact  as  follows : 

TITLE  I. 

OF  THE   BOUNDARIES  AWD  CIVIL  DIVISIONS  OF  THE  VILLAGE  OF 

OGDENSBURGH. 

c„p^,.  §  1 .  That  district  of  country  in  the  county  of  St.  Law- 
■•«»••  rence,  included  within  the  bounds  described  in  the  next 
section,  shall  hereafter  be  called  the  village  of  Ogdens- 
burgh,  and  the  inhabitants  from  time  to  time,  therein, 
shall  form  a  body  politic  and  corporate,  by  the  name  of 
the  village  of  Ogdensbnrgh. 

§  2.  The  boundaries  qf.said  village  shall  be  as  follows: 
Beginning  at  a  point  on  the  margin  of  the  river  St. 
Lawrence  where  the  line  between  the  Tibbitts  and 
Gore  tract,  in  the  town  of  Lisbon,  intersects  the  same, 
and  running  thence   southeasterly  along  said   line  to 
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tbe  northeast  comer  of  lot  No.  5  of  the  Gore  tract ;  thence 
along  the  northerly  line  of  lots  numbers  five,  six,  seven 
and  eight  to  the  easterly  line  of  the  town  of  Oswegatchie ; 
thence  along  said  line  south-easterly  to  where  the  division 
line  between  sections  one  and  two  of  the  sub-division  of 
the  Van  Solingen  tract  strikes  the  same;  and  running 
thence  south-westerly  along  the  said  division  line^  and  * 
the  northerly  line  of  the  said  section  number  two,  and  of 
numbers  five,  six  and  seven  of  the  same  tract,  to  the  centre 
of  the  Oswegatchie  river ,  thence  in  a  straight  line  to  the 
centre  of  Cherry  street,  where  it  intersects  New- York 
avenue,  as  said  streets  are  laid  down  and  designated  on  a 
map  of  the  Mansion  and  Fordeville  property,  made  by 
Robert  Tate ;  thence  along  the  centre  of  said  Cherry  street 
to  the  easterly  line  of  the  lands  of  Henry  Van  Sensselsr; 
thence  northerly  along  this  line  to  the  river  St.  Law- 
rence, and  continuing  the  same  course  to  the  northerly 
bounds  of  the  county  of  St.  Lawrence ;  thence  easterly 
along  said  bounds  to  a  point  opposite  the  beginning,  and 
thence  on  a  course  south  twenty-seven  degrees  east  to  the 
place  of  beginning. 

§  3.  The  said  village  shall  be  divided  into  three  wards,  wo*. 
as  follows :  All  that  part  lying  westerly  of  the  centre  of 
the  Oswegatchie  river,  shall  be  the  second  ward ;  all  that 
part  lying  between  the  centre  of  said  river  and  the  centre 
of  Franldin  street,  extended  to  the  southerly  bounds  of 
the  village,  shall  be  the  first  ward ;  and  all  that  part  of 
said  village  lying  easterly  of  the  centre  of  said  Franklin 
street,  shall  be  the  third  ward. 

§  4.  The  board  of  trustees  may  divide  said  village  into  mi^^ 
so  many  highway  districts  as  they  may  deem  proper,  and 
change  the  same  at  pleasure. 

TITLE  IL 

ELECTION   AND  APPOINTMENT  OP  OFFICERS. 

%  5.  The  oflicers  of  said  corporation  shall  be  as  follows : 

1.  A  president; 

2.  Three  trustees  for  each  ward  \ 

3.  One  assessor  for  each  ward  \ 

4.  A  police  justice ; 

5.  A  collector; 

6.  One  or  more  police  constables ; 

7.  A  chief  engineer  of  the  fire  department  and  two 
assistants ; 

8.  A  treasurer ; 
1^.  A  clerk ; 
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10.  One  or  mo)re  stteet  commissioners,  not  exeee^ttug 
one  in  each  highway  district. 
Polio*.  ^  6.  Police  constables,  chief  engines  of  the  fire  depart* 
ment  and  assistants,  treasurer,  cl^k  and  «treet  eommis^ 
■loners  shall  be  elected  by  tiie  trustees,  and  bold  office 
during  their  pleasure.  The  police  Justice  shall  be  elected 
*  by  the  trustees,  by  ballot,  and  shall  hold  his  office  for  four 
years,  but  may  be  removed  for  cause  in  the  same  manner 
as  Justices  ot  the  peace;  and  when  appointed  to  fill  a 
vacancy  he  shall  hold  only  until  the  expiration  of  the 
lerm.  All  the  other  officers  shall  be  elected  at  elections 
If  lo  be  held  as  hereinafter  provided,  and,  except  the  asses- 
sors, shall  hold  their  offices  for  one  year,  and  nntil  othesrft 
are  elected  and  qualified.  The  assessors  shall  hold  fe^ 
three  years,  one  to  be  elected  each  year.  At  the  first 
election  after  this  act  takes  effect,  three  assessors  shall  be 
elected,  one  of  whom  shall  reside  in  each  ward;  and 
within  eight  days  thereafter  they  shall  meet,  at  a  titne 
land  place  to  be  designated  by  the  president,  and  deter- 
mined by  ballots  numbered  one,  two,  three,  to  be  drawn 
in  the  presence  of  the  president  and  clerk,  their  respect- 
ive terms  of  service.  The  terms  of  the  first  assessors 
ehall  be  for  one,  two  and  three  years,  according  to  the 
ballots  they  shall  respectively  draw.  If  either  fail  to 
attend,  the  president  shall  draw  lor  him ;  the  result  shall 
be  entered  in  the  village  journal. 
AamA  §  7.  Au  anuual  meeting  for  the  election  of  officers,  and 
■■••**°'-  the  transaction  of  other  business,  shall  be  held  in  said 
village  on  the  first  Tuesday  of  July  in  each  year,  except 
the  first.  The  first  meeting  shall  be  held  at  the  town  hall, 
on  the  fourth  Tuesday  of  April,  and  all  subsequent  meet- 
ings shall  be  held  at  such  place  as  the  trustees  may  ap- 
point. It  shall  be  the  duty  of  the  clerk  to  publish  a  notice 
of  each  annual  meeting  and  election  after  the  first,  in  two 
newspapers  printed  in  said  village,  at  least  two  weeks 
before  the  election.  If  no  place  should  be  appointt*d  by 
the  trustees,  the  meeting  shall  be  held  at  the  same  place 
in  which  the  last  preceding  annual  meeting  was  held. 
QpaiiSca.  §  8.  Every  resident  of  said  village,  qualified  to  vote  for 
tion  of  TO.  member  of  assembly,  may  vote  at  such  village  meeting ; 
but  no  person  shall  vote  upon  a  proposition  to  raise  money 
by  taxation,  unless  he  shall  have  resided  in  said  village 
for  six  months  next  preceding  the  titoe  he  offers  to  vote, 
and  shall  be  a  bona  fide  tax  payer  in  said  village,  and 
have  been  assessed  on  the  last  assessment  roll  of  the  vil- 
lage or  town,  for  property  in  the  village. 
^^  ^    ^  9.  At  the  annual  meeting  before  the  polls  are  opened 
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§0^  the  election  of  officers,  the  reports  hereinafter  required  and  bou- 
to  be  made  to  the  meeting  shall  be  presented  and  read ;  ^  n^- 
tiie  election  of  officers  shall  be  by  ballot,  with  all  the"«' 
names  voted  for  on  one  ballot,  designating  the  office  for 
each,  and  the  ward  for  which  trustees  and  assessors  are  to 
be  chosen ,  and  no  ballot  bearing  the  names  of  more  than  two 
trustees  for  each  ward  respectively,  shall  be  legal ;  poll  lists 
shall  be  kept  by  the  clerk ;  the  present  trustees  of  the  vil- 
lage, or  a  m^ority  of  them,  shall  be  the  inspectors  of  the  first 
election,  and  shall  give  the  notice  for  the  same,  and  there- 
after the  president  and  assessors  shall  be  inspectors  of  elec- 
tions. The  final  question  upon  any  proposition  may  likewise 
be  iak&n  by  ballot,  if  before  the  election  of  officers  commen*- 
oes,  one-third  of  the  electors  present  require  it ;  the  polls 
for  the  election  of  officers  shall  be  kept  open  at  least  three 
hours;  the  qualifications  of  voters  shall  be  determined  by 
the  inspectors,  who  may  have  recourse  to  the  last  assess- 
ment rolls  of  the  village  and  town  for  that  purpose,  and 
may  examine  any  person  offering  to  vote,  on  oath  to  be 
administered  by  either  of  them,  in  respect  to  his  qualifi- 
cations ;  the  inspectors,  or  a  majority  of  them,  shall  pub- 
licly canvass  the  votes  before  adjourning,  and  shall  certify 
the  same  upon  the  journals  of  the  village,  together  with 
any  resolutions  adopted  by  the  meeting.  The  persons 
having  the  largest  number  of  votes  for  each  office  respect* 
ively  shall  be  declared  elected. 

^10.  The  trustees  and  assessors  must  at  the  time  of  their  J^^^JJJi. 
election  or  appointment  be  residents  of  the  wards  for aonto^' 
which  they  are  respectively  chosen ;  but  a  subsequent  re-  S^*^?^' 
moval  into  another  ward  of  the  village  shall  not  vacate 
their  <^ees. 

^11.  The  several  officers  elected  shall  each  before  en-o^iiofoc. 
tering  upon  the  duties  of  his  office,  take  and  file  with  the  ^'^^' 
clerk  the  oath  of  office  prescribed  by  the  constitution. 
The  president  and  trustees  shall  receive  no  compensation 
for  their  services ;  the  assessors  shall  receive  such  compen- 
sation as  the  trustees  may  prescribe,  not  exceeding  the 
amount  paid  to  town  assessors  for  similar  services.  The 
compensation  of  the  treasurer,  chief  engineer  and  assis- 
tants, clerk,  street  commissioners  and  police  constables, 
except  for  such  services  as  may  be  a  town  or  tK)unty 
charge  shall  be  determined  by  the  trustees. 

§  12.  A  vacancy  in  any  office  may  be  filled  by  the  trus-  vacanriet. 
tees  by  the  appointment  of  a  person  to  the  office,  to  hold 
until  the  next  annual  meeting.    In  case  of  a  tie  in  the 
votes  for  any  elective  officer,  the  inspectors  shall  appoint 
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one  of  those  for  whom'  an  equal  number  of  votes  were 
given,  to  the  office- 
Forfeit  for  §  13.  Any  elector,  elected  or  appointed  to  fill  any  office 
KJSSf?!- in  the  corporation,  except  collector,  treasurer  or  street 
commissioner,  who  shall  neglect  to  take  and  subscribe  the 
oath  of  office,  within  ten  days  after  he  is  notified  of  his 
election  or  appointment,  shall  forfi^it  ten  dollars. 

TITLE  III. 

FINANCIAL   REGULATIONS   AND   RESTRICTIONS. 

^  14.  The  annual  meeting  or  special  meeting  held  pur- 
suant to  this  act,  shall  determine  what  sum  shall  be  raised 
by  general  tax  upon  the  taxable  property  in  the  village 
for  the  ordinary  expenses  of  the  village.  The  amount  of 
the  general  tax  shall  not  exceed  five  hundred  dollars  in 
any  one  year ;  and  the  failure  of  the  annual  meeting  to  fix 
upon  the  sum  to  be  raised,  shall  be  deemed  the  adoption 
of  the  sum  which  was  so  raised  the  last  preceding  year. 
Item  of  ^15.  Only  the  following  items  shall  be  included  in  the 
ordinary  expenses  of  the  village : 

1 .  The  compensation  to  those  officers  of  the  village,  to 
whom  compensation  is  expressly  allowed  by  law ; 

2.  For  publishing  the  charter  and  by-laws  of  the  vil- 
lage, the  proceedings  of  the  trustees,  and  of  notices ; 

3.  For  the  necessary  expense  of  surveys  and  maps  of 
the  village,  and  of  any  streets  and  squares ; 

4.  For  procuring  the  necessary  blank  books,  blank 
forms,  paper  and  book  cases,  for  the  use  of  the  clerk  and 
other  village  officers,  an^  for  rent  of  a  room  and  furniture, 
fuel,  and  lights  for  the  meetings  of  the  trustees,  and  of 
the  electors,  and  for  rent  of  a  public  court  room ; 

5.  For  prosecuting  and  defending  actions  in  which  the 
village  is  a  party,  or  bound  to  indemnify  a  party,  and  for 
other  services  requiring  legal  skill ; 

6.  For  constructing  and  repairing  cross-walks; 

7.  For  the  necessary  advances  in  making  or  repairing 
side-walks,  or  abating  nuisances,  after  such  proceedings 
have  been  had  as  to  make  such  expenses  a  lien  upon  real 
property,  upon  failure  of  the  owner  to  comply  with  the 
directions  of  the  trustees  in  respect  thereto; 

8.  For  maintaining  and  keeping  in  repair  and  servica* 
ble  condition,  the  fire  engines,  fire  hooks  and  ladders,  and 
other  apparatus  for  extinguishing  fires ; 

9.  For  maintaining  and  keeping  in  good  repair,  an  en- 
gine house  for  each  engine  and  its  apparatus,  or  for  hiring 
suitable  places  for  those  purposes ; 


SEVENTY-FOURTH  SESSION.  491 

10.  For  procnrlng  and  maintaining  a  public  pound ; 

11.  For  keeping  in  repair  any  public  reservoirs  which 
may  be  constructed,  and  the  water  pipes  and  fixtures  con- 
nected therewith,  and  for  maintaining  supplies  of  water 
therein,  and  for  keeping  in  repair  any  other  property 
belonging  to  the  village ; 

12.  For  making  and  maintaining  side-walks  in  front  of 
any  public  grounds  in  said  village  set  apart,  or  which  may 
be  set  apart  and  dedicated  to  public  use,  and  for  planting 
and  securing  trees  in  and  about  such  grounds;  and  for 
paying  any  taxes  or  assessments  lawfully  assessed  thereon, 
or  upon  any  property  in  the  village ; 

13.  To  light  such  of  the  streets  of  the  village  as  they 
may  deem  proper; 

14.  To  pay  any  damages  lawfully  ascertained  or  assessed 
upon  laying  out,  opening,  or  altering  any  street; 

15.  For  the  necessary  expenses  of  doing  any  act  ex- 
pressly authorized  by  law,  and  to  pay  any  lawful  judg- 
ment against  the  village. 

16.  Any  surplus  of  the  general  fund  may  be  appropria- 
ted by  the  trustees  to  any  of  the  special  purposes  enume- 
rated in  section  fifteen. 

§  16.  Such  meeting  may  direct  the  trustees  to  cause  to  Taxation 
be  raised  by  general  tax  upon  the  taxable  property  in  the  Sji^ 
village,  a  specified  sum  of  money,  for  special  purposes,  in 
addition  to  the  ordinary  expenses  of  the  village,  for  one 
or  more  of  the  following  objects : 

1 .  To  purchase  fire  engines,  fire  hooks,  ladders,  hose 
and  other  apparatus  for  extinguishing  fire ; 

2.  To  purchase  or  to  hire  sites,  and  to  hire,  purchase 
or  erect  buildings  for  suitable  engine  houses,  when  neces- 
sary; 

3.  For  the  construction  of  public  reservoirs  of  water, 
and  the  necessary  apparatus  for  conducting  water  to  and 
from  them,  and  the  necessary  fixtures  therefor,  for  the 
extingoi^ment  of  fires ; 

4.  For  improving  any  public  grounds  of  the  village ; 

5.  For  procuring  and  fitting  up  a  lock-up,  and  police 
courtroom; 

6.  For  procuring  the  necessary  fixtures  and  lighting  the 
streets  when' the  general  fund  shall  be  insufficient. 

§  17.  Before  any  tax  for  a  special  purpose  can  be  voted  Nonceor 
for  at  any  such  meeting,  a  notice  must  be  published,  by'P'**'*"'*"- 
order  of  the  trustees,  and  signed  by  the  president  or  clerk, 
for  at  least  two  weeks  before  such  meeting,  in  all  the 
newspapers  published  weekly  or  oftener  in  said  village, 
stating  that  the  meeting  will  be  called  upon  to  vote  for  a 
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ipeclal  tax,  specifying  the  object  or  objects,  stating  tbe 
sum  proposed  to  be  raised  for  each  olyect,  ana  an  estimate 
by  items  of  the  cost  of  each  proposed  object ;  and  submit- 
*  ting  one  or  more  resolutions  substantially  in  the  following 

form :  ^^  Kesolved,  That  the  sum  of  (naming  the  sum,) 
dollars  be  raised  by  tax,  for  the  purpose  of,"  ^ting  con- 
ecisly  the  purpose  of  raising  the  proposed  tax.  If  more  than 
one  resolution  be  prodosed,  they  shall  be  numbered.    The 
Yote  thereon  shall  be  taken  by  ballot,  which  shall  have 
on  the  inside  the  words  ^'  for  the  resolution,"  or  <^  against 
the  resolution,"  and  be  deposited  in  a  separate  box  to  be 
labelled  ^^  village  tax."    And  when  more  than  one  reso- 
lution is  submitted,  the  votes  shall  have  the  words  ^^  for 
the  first  resolution,"  or  <<  against  the  first  resolution,"  and 
so  as  to  each  resolution  submitted. 
h^Med     §  ^^-  -^  resolution  to  raise  money  by  tax  shall  be  to 
bjTeMkT-  defray  the  ordinary  expenses  of  the  viUage,  or  for  some  of 
*^'        the  objects  enumerated  in  the  fifteenth  section  of  this  act ; 
and  must  specify  the  amount  to  be  raised  and  the  purpose 
for  which  it  is  to  be  raised,  and  shall  embrace  but  one 
such  special  purpose ;  and  any  resolution  adopted  in  vio- 
lation of  this  title,  shall  be  void. 
Money  to       ^19.  Thc  mouey  raised  for  any  special  purpose,  must 
•Jj*^'  be  applied  to  such  purpose  only,  and  must  be  kept  in  a 
^^^       distinct  fund  in  a  separate  account  on  the  treasurer's 
books ;  but  its  purpose  and  object  may  be  changed  to  any 
other  object,  by  a  subsequent  resolution  of  another  meet- 
ing, submitted  by  the  trustees,  and  adopted  after  due  no- 
tice, in  the  same  manner  as  herein  provided  for  the  reso- 
lution directing  such  tax,  when  such  change  can  be  made 
without  violating  a  contract.    The  vote  on  such  resolu- 
tion shall  be  taken  by  ballot,  having  on  the  inside  the 
words  ^'  for  the  resolution,"  or  ^^  against  the  resolution." 
Amount  of     §  ^0.  Whcu  the  entire  estimated  expenses  of  all  special 
1^^  ^-  objects  for  which  a  tax  shall  be  directed  to  be  raised  in 
yearly      any  ouc  year,  shall  not  exceed  five  hundred  dollars,  the 
whole  amount  thereof  shall  be  assessed,  and  the  warrant 
for  the  collection  thereof  issued,  within  the  year  in  which 
the  resolution  or  resolutions  are  adopted.    If  the  whole 
amount  required  exceed  that  sum,  the  meeting  may  direct 
what  portion  shall  be  assessed  the  first  year-;  and  the  re- 
sidue, with  necessary  interest,  shall  be  assessed,  and  a 
warrant  issued  therefor,  during  the  second  year. 
Taxn  how     §  2 1 .  A  rcsolutiou  to  raise  money  for  a  special  pfur- 
^ia/^.  pose,  or  to  increase  the  fund  to  defray  the  ordinary  ex- 
p'^^       penses  of  the  village  for  the  current  year,  may  be  adopted 
at  a  special  meeting,  called  by  the  trustees,  on  a  notice 
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sobseribed  by  the  president  or  clerk,  specifying  the  object 
and  amount  in  the  same  manner,  and  published  as  re- 
quired in  section  sixteen ;  but  no  such  resolution  can  be 
adopted  within  three  months  next  preceding  the  annual 
meeting. 

§  22 .  Ufa  debt*or  liability  shall  be  incurred  by  the  village,  Debu  nd 
except  for  Jts  ordinary  expenses  within  the  income  of  the  i^Jf)' 
current  year  applicable  to  that  purpose,  except  that  when 
tlie  raising  of  money  for  a  special  purpose  bhall  be  ordered 
as  provided  in  this  act,  the  amount  when  necessary  may 
be  borrowed,  or  a  liability  by  contract  for  the  special  pur- 
pose, may  be  incurred,  not  exceeding  the  expense  ordered, 
until  the  amount  can  be  raised  by  tax  as  herein  provided. 

^  23.  Claims  against  the  Village  shall  only  be  paid  when  ciaini  ^ 
presented,  allowed,  and  certified,  as  follows :  SlyS^w  * 

1 .  The  claim  must  be  in  writing,  showing  the  nature  ■*^*^- 
thereof  and  when  comprising  several  items,  specifying 
them,  and  must  be  verified  by  the  affidavit  of  the  claimant, 
or  of  some  other  person,  to  the  efTect  that  the  services 
were  rendered  or  disbursements  made,  or  otherwise  prov- 
ing the  facts  constituting  the  claim,  and  that  ne  payment 
has  been  made  thereon,  or  if  any,  how  much. 

2.  The  claim  must  be  presented  to  the  board  of  trustees, 

and  allowed  by  lesolution,  entered  in  the  Journal,  for  such 

sum,  if  any,  as  the  trustees  shall  be  satisfied  is  justly  and 

legally  due  from  the  village  thereon,  stating  the  fund 

from  which  it  is  payable,  if  other  than  the  general  fund. 

3.  The  order  for  the  payment  of  the  amount  so  allowed 

shall  be  signed  by  the  president,  and  countersigned  by 

the  clerk,  who  shall  keep  a  record  of  all  orders,  with  a 

reference  to  the  resolutions  authorizing  the  same. 

TITLE  IV. 

POWERS   AND   DUTIES   OF   THE   PRESIDENT. 

§  24.  The  president  shall  be  the  chief  executive  officer  pretid«m 
of  the  village;  shall  preside  at  all  annual  and  special iji SSSST 
meetings  of  the  village,  and  at  the  meetings  of  the  trus- 
tees ;  shall  only  vote  when  there  is  a  tie,  but  may  submit 
propositions  for  the  action  of  the  trustees.  He  shall  see 
that  the  provisions  of  this  act  and  the  by-laws  and  ordi- 
nances of  the  village  are  faithfully  executed,  and  shall  re- 
ceive complaints  and  institute  prosecutions  for  their  vio- 
lation. He  shall  have  the  power,  and  it  shall  I>e  his 
duty,  to  suspend,  until  after  the  next  election,  the  opera- 
tion of  any  resolution  or  ordinance  of  the  trustees,  by  his 
order,  to  be  entered  upon  the  journal,  with  his  reasons 
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therefor,  when  in  his  judgment  it  is  in  violation  of  law^or 
appropriates  money,  or  involves  expenditures  improvi- 
dently.  If  adopted  by  the  next  board  of  trustees,  it  shall 
not  be  so  suspended.  The  president,  in  behalf  of  the  vil- 
lage, shall  execute  all  leases,  contracts,  licenses,  and  other 
papers  to  be  executed  as  the  act  of  the  village,  when  so 
authorized  by  the  trustees. 
Totabmit  k  ^^'  ^^^  president  shall  submit  to  the  annual  meeting 
jjjjMi  re-  a  report  of  the  financial  transactions  of  the  village  for  the 
year,  showing, 

1 .  All  moneys  raised  or  received,  and  from  what  sources, 
distinguishing  also  the  funds  and  the  purposes  to  which 
they  belong : 

2.  All  payments,  specifying  each  item,  and  out  of  what 
fund : 

3.  The  entire  indebtedness  of  the  village,  if  any,  dis- 
tinguishing the  funds  indebted,  and  stating  the  payment 
thereon,  and  when  made. 

The  president  shall  also  submit  an  estimate  of  the 
amount  required  to  be  raised  by  tax  for  the  ensuing  year, 
for  ordinary  village  expenditures,  specifying  details  as  far 
as  practicable ;  it  may  also  contain  such  other  statements 
as  the  president  may  deem  useful  for  the  information  of 
the  meeting. 
Report         ^  26.  The  president's  report  shall  be  submitted  to  a 
muted!!^  meeting  of  the  trustees,  at  least  five  days  before  the  annual 
paushed.  meeting,  and  so  much  at  least  thereof  as  shows  the  re- 
ceipts and  expenditures  for  the  year,  and  the  estimate  for 
the  ensuing  year,  shall  be  published  in  a  newspaper  pub- 
lished in  the  village,  at  least  three  days  before  the  annual 
meeting. 
Mar  ad.        ^27.  The  president  may  admiuistcr  any  oath  Required 
SS£^    by  this  act  to  be  taken. 

Power  to       ^  28.  The  president  shall  have  the  power  and  it  shall 

SST"**    be  his  duty,  to  suppress  riots,  and  to  order  and  compel  all 

tumultuous  assemblies  to  disperse ;  and  he  shall  have  the 

same  power  for  these  purposes  as  is  given  by  law  to 

sheriffs  in  cases  of  resistance  to  the  execution  of  process. 

TITLE  V. 

POWERS   AND   DUTIES   OF   THE   TRUSTEES. 

Boud  of  ^  29.  The  trustees  shall  only  transact  business  as  a  board, 
setting  in  public ;  at  least  five  must  be  present,  and  all 
their  acts  shall  be  entered  on  the  journal  of  the  village. 
The  concurrence  of  five  trustees  shall  be  requisite  to  pass 
any  resolution  or  ordinance  which  necessarily  involves  the 
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appropriation  of  any  money  or  property  of  the  village,  or  Quoram. 
for  any  assessment  upon  lots,  for  sidewalks  or  streets,  or 
laying  out,  altering,  or  discontinuing  a  street,  or  declaring 
a  nuisance,  and  directing  its  removal  or  abatement. 

§  30.  Meetings  of  the  trustees  may  be  held  pursuant  to  JJJJ!'**. 
adjournment,  or  upon  a  call  by  the  president  or  any  three  hLuT 
trustees ;  and  it  shall  be  the  duty  of  the  president  or  trus- 
tees calling  a  meeting,  to  cause  to  be  notified  all  the  trus- 
tees who  are  in  the  village  at  the  time.  Votes  upon  any 
question  shall  be  taken  by  yeas  and  nays,  whenever  re- 
quired by  any  trustee  or  by  the  president. 

§  31 .  Whenever  the  president  shall  be  absent  from  the  Prentei 
village  or  or  from  a  meeting,  the  trustees  may  appoint  one  ****  **^ 
of  their  number  president  for  the  time  being,  who  shall 
hold  the  office  until  the  president  returns,  but  shall  vote 
as  a  trustee,  and  not  have  a  casting  vote. 

§  32.  It  shall  be  the  duty  of  the  trustees,  and  they  shall  22^,^^ 
have  the  power 

1 .  To  appoint  the  usual  officers,  whose  offices'  are  held 
by  appointment  under  them,  and  to  fill  vacancies  therein, 
and  to  fill  any  vacancy  in  any  other  office  by  appointment 
of  a  suitable  person,  who,  if  the  office  is  elective,  shall 
hold  only  untU  the  next  annual  Election ;  and  if  the  vacant 
term  be  not  then  terminated,  it  shall  then  be  filled  for  the 
residue  of  the  term  by  election : 

2.  To  provide  for  the  care,  custody  and  preservation  of 
the  public  property,  records  and  papers  of  such  village : 

3.  To  organize  and  keep  under  good  and  efficient  or- 
ganizatiouj  one  or  more  fire  companies,  of  not  exceeding 
forty  men  for  each  fire  engine : 

4.  To  see  that  the  officers  of  the  village  perform  their 
duties  foithfully  and  correctly,  and  to  cause  measures  to 
be  taken  to  punish  neglect  of  duty  by  any  of  them : 

5.  To  call  special  meetings  of  the  electors  when  in  their 
judgment  the  interest  of  the  village  shall  require  it ;  and 
to  give  notice  in  the  manner  provided  for  by  law,  for  the 
annual  special  meetings : 

6.  To  examine  all  accounts  and  claims  against  the  vil- 
lage, and  to  allow  such  as  are  just  and  legal : 

7.  To  fix  the  amount  and  decide  upon  the  sufficiency 
of  the  sureties  in  the  official  security  of  the  treasurer, 
collector,  street  commissioner,  and  police  constable,  and 
other  officers  from  whom  they  may  require  security ;  and 
to  require  additional  security  from  any  such  officer  when 
they  may  deem  it  necessary,  and  suspend  him  until  it-  is 
given : 


496  LAWS  OF  NEW-TORK. 

8.  To  prMcribe  fh«  maimer  in  wUok  the  treasnier  shall 
keep  the  accoimts  and  irouchets  of  his  office,  and  alao  in 
which  the  olerk  shall  keep  the  records  and  papers  of  the 
village,  and  to  examine  snch  accounts,  Touchers,  and 
records  from  time  to  time,  in  order  to  detect  errors 
therein: 

9.  To  issue  warrants  for  the  collection  of  taxes  and 
assessments,  and  of  the  expenses  of  making  and  repairing 
sidewalks,  abating  nuisances,  and  damages  for  land  taken 
for  streets.  Such  warrants  shall  require  the  moneys 
therein  mentioned  to  be  paid  to  the  treasurer,  and  shall 
be  returnable  to  the  clerk  tn  sixty  days  fixun  the  time  of 
issuing  the  same;  and,  if  not  wholly  collected,  the  trus- 
tees may  from  time  to  time  renew  the  same,  r^urnable  in 
thirtf  days : 

10.  To  order  real  property  to  be  leased  to  satisfy  taxes, 
expenses,  or  assessments  charged  thereon,  and  not  paid  or 
collected : 

1 1 .  To  prevent  the  use  of  any  unsafe  fire*places,  stoTes, 
chimneys,  stove-pipes,  smoke  house,  or  repository  of  ashes, 
and  to  empower  a  fire  warden  in  each  ward,  whose  duty 
it  shall  be  to  inspect,  in  the  day-time,  every  house  and 
lot  in  the  village,  in  relation  to  its  security  against  fire : 

13.  To  direct  the  manner  and  superintend  the  makii^ 
and  repairing  of  sidewalks  and  crosswalks  in  said  village : 

13.  To  exercise  the  duties  of  commissioners  of  high- 
ways of  towns  within  the  limits  of  the  village,  so  far  as 
those  powers  and  duties  are  consistent  with  other  parts  of 
this  act,  and  are  applicable  to  the  village ;  sjxA  to  direct 
the  application  of  the  highway  labor  assessed  on  the  per* 
sons  and  property  in  the  village  to  the  grading,  paving, 
flagging,  planlung,  draining,  and  otherwise  improving  of 
the  highways,  in  such  places  within  the  village  or  leading 
to  it,  as  they  ma j  deem  best ;  and  also  to  direct  the  appli- 
cation of  a  part  thereof  to  the  grading  of  any  public 
grounds,  and  the  planting  and  securing  trees  thereon;  and 
to  the  construction  and  repairing  of  sewers : 

14.  To  suppress  and  restrain  disorderly  houses  and 
houses  of  ill  fame : 

1 5.  To  direct  the  location  of  all  slaughter-houses,  mar- 
kets or  shops  for  the  selling  of  meat,  houses  for  storing 
gunpowder  and  other  combustible  and  explosive  sub- 
stances, and  to  regulate  the  keeping,  selling,  or  conveying 
thereof : 

16.  To  prohibit  the  depositing  and  prevent  the  keeping 
of  any  unwholesome  or  nauseous  substance,  and  to  com- 
pel the  cleaning  of  any  filthy  place  or  building : 
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17.  To  pioUbit  horse-raoin^  and  iminoderste  driving  Im 
the  streets;  to  prevent  the  incambering  of  the  streets, 
crosswalks,  and  sidewalks,  and  to^compel  every  person  to 
elear  the  snow  and  dirt  from  off  the  sidewalk  in  front  of 
the  premises  owned  or  occupied  in  whole  or  in  part  by 
such  person ;  and  to  clear  the  dirt  from  the  street  in  front 
of  the  same,  wheo  such  strieet  is  paved  or  planked: 

18.  To  prevent  or  r^ulate  the  ringing  or  tolling  of 
bells,  except  those  of  railroad  cars  and  engines,  blowing 
of  horns,  or  crying  of  goods  or  wares,  firing  of  guns,  gun- 
powder, or  other  explosive  compound;,  and  the  nuaking 
of  any  improper  noise  which  may  tend  to  disturb  the 
peace  of  the  village,  and  the  sale  or  exposure  to  sale  of 
fire  crackers,  rockets,  squibs,  or  other  explosive  com- 
pounds: 

1 9.  To  r^ulate  and  determine  the  places  of  bathing  in 
the  rivers  canals,  or  ponds  within  the  village : 

SO.  To  regulate  the  burial  of  the  dead,  and  protect  the 
publie  cemeteries : 

21 .  To  perform  all  the  duties  imposed  upon  them  by 
thi^  act,  or  by  any  other  law  of  the  state. 

§  32.  The  trustees  shall  have  power  in  their  discretion :  i>»cretio». 

1 .  To  establish  and  regulate  a  public  pound,  and  ap-  wL  ''^' 
inist  and  define  the  duties  of  a  pound  master ;  but  suoh 
duties  shall  not  be  inconsistent  with  the  laws  of  this 
fltate: 

2.  To  restrain  cattle,  horses,  sheep,  swine,  and  geese 
from  going  at  large  in  the  streets,  under  a  pmialty  not 
exceeding  five  dollars  for  each  animal;  and  to  cause  asy 
such  animals  to  be  Impounded  and  sold,  as  may  be  pro- 
vided in  the  by-laws,  to  satisfy  such  penalty  and  the  ^x* 
peases ;  and  the  owner  ci  any  such  animal  shall  be  liable 
to  the  penalty : 

3.  To  cause  buildings  and  other  structures  eneroadiing 
on  the  streets  to  be  remo>(^ed  at  the  expense  of  the  owners 
€0"  oeenpants  thereof,  and  to  issue  their  warrnot  against 
any  audi  owner  or  occupant  to  collect  the  necessary  et- 
peiise  of  SBch  removal : 

4.  To  permit  building  materials  to  be  d^K>sited  on  the 
#lieet  in  front  of  any  lot,  to  such  extent  and  fbr  such 
tiase  as  they  may  prescribe :  ^ 

6.  To  determine  the  existence  of  a  public  nuisaxice  in 
may  part  of  the  village,  and  to  compel  its  removal  or 
abatement;  and  if  not  done  within  such  time  as  the  trus- 
tees may  allow,  to  cause  the  same  to  be  removed  or  abated 
at  the  expense  of  the  village,  and  to  declare  nidi  expense 

32 
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to  be  a  lien^n  the  lot,  and  to  enforce  the  collection  thereof 
by  leasing  or  selling  the  premises,  in  the  manner  pre- 
scribed in  this  act,  or  bj  action  against  the  owner  of  the 
lot;  or  any  other  person  who  may  have  erected  or  main- 
tained such  nuisance : 

6.  To  prohibit  the  erection  of  wooden  buildings  within 
or  in  the  vicinity  of  the  compact  part%of  the  village  to 
be  specified;  but  such  power  shall  only  be  exercised  upon 
a  vote  of  two-thirds  of  ail  the  trustees  elected : 

7.  To  prohibit  the  flying  of  kites,  playing  ball,  rolling 
hoops,  sliding  down  hill,  in  any  specified  streets  or  parts 
of  the  village :  ^ 

8.  To  appoint  and  dismiss  firemen,  ^including  memben 
of  fire  engine  and  hook  and  ladder  companies,  and  to 
make  regulations  for  their  conduct  and  government: 

9.  To  give  names  to  streets,  and  numbers  to  the  lots 
and  tenements,  and  to  change  the  same;  to  cause  streets 
to  be  surveyed,  and  maps  of  the  village  to  be  made  and 
lithographed,  and  to  sell  copies  to  defray  the  expenses 
thereof: 

10.  To  cause  prosecution  upon  any  contract  or  Kabilily 
in  which  the  village  is  interested,  or  for  fines  and  penal- 
ties imposed  by  this  act,  or  by  any  by-law  of  the  village, 
and  to  enforce  the  collection  thereof,  or  to  remit  the  same 
or  any  part  thereof: 

1 1 .  To  employ  attorneys  in  the  prosecution  or  defenea 
of  any  action  by  or  gainst  the  village,  ^or  for  the  trans- 
ac^lion  of  any  business  of  the  village  requiring  professional 
skill: 

12.  To  regulate  and  Umit  the  places  of  holding  auction 
sales: 

13.  To  establish  and  regulat*  public  wells,  pumps, 
aqueducts,  and  reservoirs : 

.  14.  To  regulate  the  places  of  weighing  hay,  straw,  or 
fodder,  and  of  marketing  wood,  coal,  and  lime: 

15.  To  prevent  runners,  stage-drivers,  and  others  from 
seliciting  passengers  aad  others  to  travel  or  ride  ia  any 
stage,  omnibus,  boat,  or  upon  any  railroad,  oir  to  go  to  any 
hotel,  or  otherwise : 

IS.  To  license,  regulate  and  control  all  porters,  eait* 
men,  hack  or  cabmen,  stages  or  onuiibuses  for  the  traat 
spcvtation  of  passengers  within  the  village,  to  fix  tlieir 
rates  of  compensation  and  require  them  to  have  licenses: 
'  17.  To  make  regulations  for  taxing  and  confining  dogs, 
nnd  for  destroying  such  aa  may  be  found  running  at  large 
contrary  to  any  ordinance :  . 
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18.  To  prohibit  all  exhibitions  of  any  natural  or  artifi* 
eial  curiosities,  cartirans,  circuses,  theatrical  and  other 
shows  or  exhibitions,  or  perlbrmances  for  monej  \rithin 
the  bounds  of  the  village ;  and,  if  the  said  trustees  shall 
deem  ad  disable  j  to  license  the  same  on  payment  of  not  less 
than  fi^e  dollars  for  every  twenty-four  hours  in  which 
the  same  may  be  exhibited : 

19.  To  do  any  act  necessary  to  carry  into  effect  any  re- 
solution, ordinance  or  other  proceeding  which  they  are 
authorized  to  adopt  by  this  act,  or  by  any  statute. 

§  33.  The  trustees  of  said  village  may  make,  amend  Br-uwi 
and  repeal  all  such*  by-laws,  ordinances  and  police  regu-  '^^^' 
lations,  not  contrary  to  the  laws  of  this  state,  as  may  be 
necessary  or  proper  to  carry  into  effect  the  provisions  of 
this  act,  and  of  any  other  laws  applicable  to  said  village, 
and  to  the  powers  vested  in  any  officer  thereof,  and  may 
prescdbe  penalties,  not  exceeding  fifty  dollars  for  each 
violation  of  any  such  by-law  or  ordinance.  Every  such 
by-law  or  ordinance  imposing  any  penalty  or  forfeiture, 
shall  be  published  two  weeits  successively,  once  in  each 
week,  in'  two  newspapers  printed  in  said  village,  and  shall 
not  take  effect  until  after  such  publication.  Proof  of  such 
publication,  by  the  affidavit  of  the  printer  of  such  paper, 
his  foreman  or  clerk,  shall  be  filed  with  the  clerk  of  the 
village,  and  shall  l3e  prima  facie  evidence  of  such  publi- 
cation. 

§  34.  The  trustees  shall  have  power  from  time  to  time  Datiet  of 
to  prescribe  the  duties  of  the  several  officers  appointed  by  °®*^"*^ 
them,  subject  to  the  provisions  of  this  act. 

§  35.  No  trustee  shall  be  appointed  to  any  office  by  the  J^J*JJ^ 
board  of  trustees,  nor  shall  the  president  or  any  trustee  JJ^gg;*^^ 
be  interested  in  any  contract  made  with  the  corporation,  to  be  ISi^ 
and  any  contract  made  in  violation  of  this  provision,  shall  ^^^. 
be  void. 

§  36.  The  trustees  shall  have  power  to  lay  out,  make  openiaf  «r 
and  open  any  street,  alley  or  highway  of  such  width  as" 
they  shall  deem  proper,  and  to  cause  any  street,  alley  or 
highway  already  laid  out  to  be  opened,  altered,  extended 
or  widened,  whenever  they  shall  deem  the  public  good  to 
require :  Provided,  such  street,  alley  or  highway  shall 
not  be  so  laid  out  or  altered  as  to  run  over  the  site  of  any 
dwelling-house  erected  before  the  same  road,  street  or 
highway  shall  be  so  laid  out  or  altered ;  and  the  owners 
of  any  lands  over  which  such  street,  alley  or  highway 
shall  be  laid  out  or  altered  shall  be  paid  a  reasonable 
compensation  for  such  damages  as  they  shall  sustain  by 
reason  thereof;  and  the  manner  of  ascertaining  or  assess- 
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ing  such  damages,  shall  h^  the  same  as  are  now  provided 
b J  law  in  cases  of  laying  out  antf  opening  highways : 
ProTided  the  damages  so  ascertained  shall  be  paid  by  the 
trustees,  within  thirtj  days  after  the  same  shall  be  so 
'  ascertained,  and  in  delault  thereof,  the  said  street,  alley 
or  highway,  or  the  alteration  thereof,  shall  be  of  no  a?ail 
as  against  the  rights  of  the  owner  of  said  lands. 
side-waiiu  §  37.  Upon  the  application  in  writing  from  the  majority 
of  resident  owners  of  roal  estate,  on  or  adjoining  any  street 
or  alley  in  said  village  for  that  purpose,  the  trustees  shall 
hare  power  to  authorize  and  require  the  flagging  and  curb- 
ing of  such  portions  of  the  side- walk  of  any  street  or  alley 
in  said  village,  embraced  in  said  application,  with  stone, 
plank,  or  other  material  as  they  shall  think  proper,  and 
shall  cause  notice  to  be  given  of  the  mannerin  which  they 
shall  require  the  same  to  be  done,  by  putting  a  writtea 
notice  on  the  door  of  the  town  hall,  and  in  two  other  of 
the  most  public  places  in  the  village,  and  also  by  serving 
on  such  resident  owners  as  are  known,  and  wnich  notiee 
shall  also  state  in  what  time  the  said  work  shall  he  done, 
not  exceeding  sixty  days;  and  in  case  any  part  of  said 
side  walks  shall  not  be  completed  as  required  at  the  expi- 
ration of  said  time,  the  trustees  are  empowered  to  go  on 
and  complete  the  same,  and  the  expenses  of  so  doing  shall 
be  a  charge  against  the  owners  respectively,  of  the  said  real 
estate  on  and  adjoining  which  the  said  walk  shall  be  so 
constructed  by  said  trustees,  and  a  lien  on  the  said  real  es- 
tate, and  to  be  enforced  and  collected  as  taxes  and  assess^ 
ments  of  said  village  are  collected. 

TITLE  VI. 

DISTILLED   AKD   FERMENTED   LK^UORS. 

License        ^  38.  A  liccuse  to  scU  dlstiUed  or  fermented  liquors, 
bow  rmst.  Iq  quantities  less  than  five  salons,  but  not  to  be  drank  in 
their.stores,5h(^,  out-houses,  yards  or  gardens^  may  be 
granted  by  the  board  of  trustees,  to  such  and  so  many  dis- 
creet and  proper  persons  as  said  board  may  deem  proper, 
and  the  sum  to  be  paid  for  such  license,  shall  not  be  lesi 
than  twenty  dollars,  nor  more  than  thirty  dollars,  at  the 
option  of  the  said  board. 
LieeMet       k  39.  A  liceuse  to  keep  a  tavern,  grocery,  victualling 
gJ2Jj»  ^  shop,  or  other  place,  with  a  right  to  sell  distilled  or  fer- 
eouditiom.  mcuted  liquors  to  be  drank  therein,  may  be  granted  by 
said  board  of  trustees,  to  such  and  so  many  dtecreet  and 
proper  persDns  as  said  board  may  deem  best ;  such  license 
lo  contjjaue  in  force  for  one  year  only,  unless  sooner  6a- 
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tdted  or  revoked ;  and  in  all  cases  mnst  specify  the  per- 
son to  wliom  and  th^  place  for  which  it  is  granted,  and 
diall  not  be  assignable  or  transferable ;  and  shall  not  be 
granted  until  the  following  conditions  are  follj  complied 
with,  viz: 

1 .  Sy  the  payment  in  advance  of  a  sum  to  be  deter- 
mined by  the  trustees,  of  not  less  than  fifty  dollars,  nor 
exceeding  one  hundred  dollars,  for  each  bar  which  may 
be  kept  in  any  tavern,  grocery,  victualling  room,  or  ether 
place  so  licensed : 

2.  By  filing  with  the  clerk  of  the  village,  a  bond  exe- 
cuted by  tlie  person  taking  the  license,  with  two  sufficient 
sureties,  to  be  approved  by  the  president  in  the  penalty  of 
one  thousand  dollars,  conditioned  that  no  distilled  or  fer- 
mented liquors  shall  be  sold  by  the  person,  or  in  the  place 
so  licensed,  to  any  Indian  or  minor,  or  to  a  person  mani* 
festly  intoxicated,  or  to  an  habitual  drunkard,  and  that  in 
case  any  perscm  shall  become  intoxicated  by  liquor  obtained 
or  drank  in  sneh  place  so  licensed,  at  any  time  dnring  the 
peried  such  license  shall  continue  in  force ;  the  person  to 
whom  such  license  is  granted^  will  provide  the  person  in- 
toxicated, witii  comfortable  lodging,  care,  and  medical 
attendance  until  he  becomes  sober,  and  will  pay  all  loss, 
damages,  costs  and  expenses  which  any  individual  or  the 
Tillage,  town  or  county  shall  lose,  sustain,  or  have  to  pay 
in  consequence  of  such  intoxication ;  and  that  such  place 
^hall  be  kept  in  a  quiet,  orderly  and  decent  manner,  that 
the  by-laws  and  ordinances  of  the  village  in  respect  to  ta- 
vernsi^groeeries,  victualing  rooms,  and  other  places  of  pub* 
lie  resort  shall  be  faithfully  observed  thereiti,  and  that  no 
gambling,  or  playing  on  billiard  tables,  or  ball  alleys,  with^ 
cards  or  other  derioe  for  gaming  be  permitted  therein,  or 
im  any  building,  yard  or  gardens  adjoining  or  appertaining 
thereto;  and  that  the  same  shall  be  kept  closed  on  Sun- 
days, unless  kept  for  a  tavern  for  the  accommodation  of 
the  travelling  public. 

§  40.  An  action  may  be  brought  on  such  bond  by  any  Bonds  ]io«> 
individual  or  by  the  village,  town  or  county,  in  their  own  p^**^^'**' 
name,  in  any  court  having  jurisdiction,  to  recover  any 
penalty,  loss,  damage  or  expense,  provided  against  or  for, 
in  said  bond ;  and  if  a  recovery  be  had  thereon  the  plain- 
tiff shall  be  entitled  to  recover  the  full  amount  of  any  loss 
or  damage  he  may  haVe  sustained,  or  if  it  be  for  the  non- 
performance or  non-observance  of  any  act  therein  condi- 
tioned to  be  done  or  observed,  the  plaintiff  shall  be  enti- 
tled to  recover  a  sum  in  the  discretion  of  the  court  or  jury, 
of  not  less  than  ten  dollars. 
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PMiaitrfor     §  41.  Whoever,  within  the  bounds  of  the  said  village, 
t!ih?at  ii.  shall'  sell  any  distilled  or  fermented  liquors  in  any  quanti- 
•«°*-      ty  less  than  five  gallons  at  a  time,  without  having  procured 
a  license  therefor  as  herein  provided,  or  shall  sc^ll  at  any 
time  to  any  minor  or  Indian,  shall  for  each  offence  forfeit 
the  sum  of  twenty-five  dollars. 
SSjI^i?'     §  ^^'  Whoever,  within  the  bounds  of  said  village,  shall 
^^jnkon  sell  any  distilled  or  fermented  liquors  to  be  drank  in  his 
prwwMft.  2JQ^g^^  shop,  or  in  any  out-house,  yard  or  garden  appertain- 
ing thereto ;  or  shall  suffer  any  liquors  sold  by  him  or  un- 
der his  direction,  or  by  his  authority,  or  by  any  person  in 
his  employ,  to  be  drank  in  his  house,  shop,  or  in  any  out- 
house, yard  or  garden  appertaining  thereto,  without  hav- 
ing obtained  a  license  therefor  and  literally  complied  with 
all  the  provisions  and  requirements  of  this  act,  or  having 
such  license,  shall  at  any  time  sell  to  any  minor  or  Indian, 
shall  for  each  pffence  forfeit  the  sum  of  twenty-five  dollars. 
J£u!tiOT?f     §  ^^*  4^^y  Person  who  shall  in  any  manner  or  particu- 
^»L       lar,  violate  the  terms,  conditions  or  requirments  of  his  li- 
cense or  bond,  upon  conviction  thereof,  shall  be  deemed 
to  have  forieited  his  license,  and  the  same  thenceforth 
shall  not  be  any  protection  ol-  defence  in  a  prosecution  for 
selling  distilled  or  fermented  liquors;  and  such  person 
shall  be  disqualified  for  one  year  from  receiving  another 
.  license  from  said  board, 
fvowen.        ^  44.  Prosecutions  for  any  fine,  penalty  or  forfeiture, 
iCah^  provided  in  this  title,  may  be  had  in  the  name  of  the  vill- 
htougfat.    ^g  ^f  Ogdensburg,  and  may-  be  instituted  and  carried  on 
by  the  president,  any  one  of  thtf  trustees  or  by  any  othe^  pei^ 
son;  and  when  prosecuted  and  carried  on  by  an  individual 
not  a  member  of  the  board  of  trustees,  be  shall,  before  pro- 
ceeding, give  security,  to  be<approved  by  the  police  justice 
or  a  justice  of  the  peace,  to  the  effect  that  he  will  indemnify 
the  village  against  the  costs  of  such  action  to  a  sum  not  ex* 
ceeding  fifty  dollars. 

§45.  All  moneys  received  for  licenses  and  all  sums  col- 
lected or  received  for  fines,  penalties  or  forfeitures,  shall 
be  paid  into  the  treasury  of  the  village,  and  shall  belong 
to  the  general  fund. 

TITLE  VII. 

FBRILIES. 

PMrwto       §46.  The  board  of  trustees  of  the  village  of  Ogdens- 
■**^  burgh, •are  hereby  vested  with  the  power  to  control,  regu- 
late, lease  and  license  such  and  so  many  ferries  across  the 
St.  Lawrence  river,  from  said  village  to  the  Canada  shore 
opposite  the  same,  as  they  shall  deem  proper ;  to  fix  the 
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rstes  of  ferriage  for  penons  Mid  property ;  tb0  kind  and 
character  of  the  boats  to  be  used  on  the  Bame ;  the  place 
where  the  same  shall  run  and  the  times  when  the  sama^ 
shall  leave ;  and  to  adopt  such  other  rules  and  regulations 
in  relation  thereto,  as  said  board  may  from  time  to  time 
deem  proper. 

•§  47,  No  lease  or  license  shall  be  granted  bj  said  board  'F^nMir 
fer  any  one  period  of  over  three  years,  and  such  leases  or '^^^"^ 
licenses  shall  in  all  cases  be  granted  to  commence  on  the 
irst  Monday  of  April.    On  the  last  Monday  of  January, 
before  the  expiration  of  any  lease  or  license  of  such  ferries, 
the  said  board  of  trustees  shall  meet  and  fix  upon  the  rates 
of  ferriage,  the  kind  of  boats  to  be  used,  tlie  number  of 
ferries  to  be  allowed,  the  places  where  the  same  shall  land, 
and  the  period  for  which  the  same  shall  cotitinue  and  the 
ferry  be  let  or  licensed.    The  terms  so  fixed  upon  by  saicii ' 
board,  together  with  a  notice  that  sealed  proposals  will  be 
jeeejved  for  letting  and  taking  a  license  of  one  or  more  of 
said  ferries,  on  the  terms  fixed  by  said  board,  shall  be  pub*** 
lished  for  two  weeks  in  at  least  two  newspapers  published 
in  said  village.    On  the  third  Monday  of  February  there- 
after, the  said  board  shall  meet  and  open  any  proposals 
that  may  have  beenj^>ffered,  and  the  person  or  persons  ma* 
king  the  highest  oner  for  any  one  or  more  ferries,  upon 
complying  with  all  the  provisions  of  the  law  and  the  ' 

r^;alations  of  the  taid  board,  shall  be  entitled  to  leceive 
from  said  board,  a  lease  for  the  use  of,  and  a  license  to 
tun  such  ferry,  for  the  period  mentioned  in  said  proposals, 
unless  he  shall  sooner  forfeit  the  same. 

^  48.  Every  person  who  shall  be  entiled  to  receive  a  lease  Bond. 
and  license  from  said  board  for  any  ferry,  shall,  before  the' 
same  be  delivered  to  him,  enter  into  a  bond  with  one  or 
more  sufficient  sureties,  to  be  approved  by  the  president,*       , 
in  a  penalty  of  one  thousand  dollars,  conditioned  that  he  « 

will  faithfully  keep  and  attend  such  ferry,  and  will  at  all 
tioies  run  the  same  at  such  rates,  with  such  boats,  at  such 
time  and  in  such  manner  as  is  specified  in  his  said  lease, 
and  that  he  will  faithfully  keep  and  observe  all  the  by* 
laws  and  regulations  which  may  be  adopted  by  said  board, 
relating  to  ferries,  under  a  forfeiture  of  twenty-five  dollars 
for  each  and  every  neglect  or  violation.  Said  bond  shall 
be  filed  with  the  clerk  of  said  board. 

§  49.  The  monies  received  from  the  leasing  and  licensing  Mmer    ^ 
of  said  ferry,  after  deducting  the  necessary  expenses  ofJ^JJ^Jf^ 
granting  the  same  shall  be  disposed  of  as  follows : 

1 .  There  shall  be  paid  to  the  treasurer  of  the  Ogdens* 
bnrgh  academy,  for  the  use  of  said  acadamy,  the  sum  of 
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fifty  doUan  per  aaiiiim  for  eB/oh  and  ererj  one  thouMiBd 
ifibabitants  residiDg  within  the  Umits  of  said  villagOi  but 
flueh  payment  to  said  academy  shall  not  e&oeed  the  sum 
of  one  thousand  doUan  In  any  one  year. 

2.  The  overplos,  if  any,  shall  be  paid  oyer  to  the  trea- 
surer of  said  Tillage,  and  shall  belong  to  the  general  fund. 
PeM^rfer     ^  50.  Any  person  or  persons  who  shall  carry  on  any 
t^S^  li.  ^ry ,  or  be  in  any  way  concerned  or  engaged  in  carrying 
**^-      on  the  business  of  ferrying  acyross  the  St.  Lawrence  be- 
tween the  s^d  village  of  Ogdensburgh  and  the  Canada 
shore  opposite,  unless  by  yictue  of  a  lease  and  lieease 
granted  by  the  said  board  of  trustees  as  herein  provided, 
except  under  the  present  license,  such  person  or  persons 
shall  be  deemed  to  use  and  carry  on  such  ferry  for  proit 
or  hire,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and 
an  eonriction  shall  be  sufcdect  to  a  fine  of  twenty-five  del* 
lars  for  the  use  of  said  village,  or  to  imprifonmexit  not  ex* 
Qseding  sixty  days,  or  to  both  such  fine  and  imprisonmeni 
In  the  discretion  of  tiie  court. 

TITLE  Vin.      ^ 

DUTIES  OF  THE   TREASURER  AND  CLERK. 

isriT*  §  51.  The  treasurer  b^re"^ entering  upon  his  official 
duties  shall  execute  a  bond  to  the  corporation,  in  such 
penalty  and  with  sueh  sureties  as  die  trustees  shall  ap* 
prove,  c<»nditioned  that  he  will  faithfully  perform  the  du- 
ties of  his  oi&ce,  and  account  for  and  pay  over,  according 
to  law,  all  moneys  belonging  to  the  corporation,  that  shall 
come  into  his  hands.  He  shall  receive  all  moneys  be- 
longing to  the  village  and  shall  pay  out  the  same  from 
the  proper  fiind  on  the  order  of  the  president  countersign* 
ed  by  the  clerk. 
Aoanai  re.  ^  53.  The  treasoTCr  shall  one  week  before  such  annual 
^^  meeting,  present  to  the  president,  a  statement  showing 
the  state  of  the  treasury,  to  each  fund  and  the  several 
sums  received  and  paid  out  during  the  year,  and  when 
received  and  paid,  and  from«and  to  whom.  He  shall 
deliver  to  his  successor  in  ofiice,  on  receiving  six  days 
notice  to  that  effect,  all  moneys,  books,  vouchers  and  pa- 
pers ap^rtaining  to  the  office. 
ihrtVft  of  ^  ^3*  The  clerk  shall  attend  and  act  as  elerk  at  all  the 
^'^  village  meetings,  and  meetings  of  the  trustees,  and  record 
in  the  proper  journals  of  the  village,  all  resolutions,  ordi- 
nances, directions  and  determinations  adopted  at  sueh 
meetings,  including  the  election  of  officers ;  he  shall  also 
enter  in  a  book  to  be  called  the  ole^k's  minutes,  a  meuo' 
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nndmn  of  the  service  of  all  notices  by  him  stating  the 
tirae  and  manner  of  service,  and  of  any  other  acts  per- 
taining to  the  duties  of  his  office,  which  the  trustees  may 
Dequire  him  to  enter.  He  shall  serve  all  notices  and  file 
all  papers  required  by  the  trustees  or  by  this  act,  make  ^ 
oo{He8  of  such  assessment  rolls  and  other  papers  as  may 
be  required  by  the  trustees  or  president ;  and  shall  keep 
in  good  order  the  books  and  papers  pertaining  to  his  of- 
fice. When  requested  by  the  president  or  any  trustee,  he 
ahall  enter  in  the  journal  the  names  of  the  trustees  voting 
on  each  side  on  any  question. 

^  54.  The  entries  in  the  journals  and  clerk's  minutes  orcierk'g 
sworn  copies  thereof  shall  be  presumptive  evidence  of  the  """"**^  - 
fbcts  therein  stated. 

,    TITLE  IX. 

OF  THE  ASSESSMSKT  AND  COLLECTtOM  OF  TAXES. 

^55.  It  shall  be  the  duty  of  the  assessors  in  each  and  a«m» 
every  year  before  the  first  day  of  July,  to  prepare  an  as-  "•"*  "^ 
sesament  roll  of  property,  select  to  taxation  in  said  vil- 
lage, and  to  complete  the  same  in  all  respects  as  nearly 
as  practicable,  in  the  manner  prescribed  by  law  in  respect   - 
to  town  assessors,  and  to  deliver  the  same  to  the  clerk  of 
the  board  of  trustees ;  and  the  village  assessors  are  here- 
by invested  with  the  same  powers  in  respect  to  assess- 
ments as  town  assessors  have,  including  the  power  to 
administer  oaths  and  to  correct  valuations,  on  the  appli- 
cation of  persons  interested ;  but  the  notice  of  the  time 
and  place  of  meeting,  to  hear  applications  to  correct  the 
valuations,  must  be  published  in  two  of  the  principal 
newspapers  printed  in  the  village,  at  least  two  weeks 
prior  to  the  time  appointed  for  such  hearing. 

«  ^  56.  Upon  the  completion  of  the  assessment  roll,  and  Apponio*- 
upon  receiving  from  the  trustees  their  directions  as  to  the  ^  ^ 
sums  to  be  raised  by  general  or  special  tax  for  the  current 
year,  the  assessors  shall  proceed  to  apportion  the  amount 
reqi^ed  to  be  raised,  according  to  the  valuation  and  as-^ 
Masment,  in  the  same  manner  as  is  required  for  town  and 
county  tax  lists 

^  57.  The  assessors  (hall  also  perform  the  duty,  and  g^^ 
tbey  are  hereby  vested  with  the  powers  of  commissioners 
of  hif^ways  of  towns  in  assessing  highway  labor  upon  the 
persons  and  property  in  the  village  subject  to  assessment 
therefor;  and  shall  annually,  within  twenty  days  after 
tlM  annual  eleeiion,  make  and  complete  said  assesiBment. 
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Such  assessment  upon  property  shall  be  made  for  the  first 
year  upon  the  last  assessment  roll  of  the  town  of  Oswe* 
gatchie,  so  far  as  the  same  is  applicable,  and  all  subse- 
quent assessments  shall  be  made  from  the  last  preceding 
assessment  roll  of  the  village,  and  when  complete,  shall  be 
certified  by  said  assessors,  and  delivered  to  the  president 
or  trustees  of  the  village,  and  be  by  them  filed,  and  kept 
by  the  clerk. 
Ron  of  u.      §  58.  Upon  the  return  of  the  assessment  roll  of  highway 
'dJiilr^   labor  to  the  trustees,  they  shall  cause  copies  of  such  parts 
mifl^oaen'  thereof  as  are  embraced  in  each  highway  district  of  the 
village,  to  be  made  and  delivered  to  the  street  commis- 
sioner for  the  highway  district  to  which  said  copy  relates, 
with  directions  thereon,  subscribed  by  the  president  and 
clerk,  to  cause  the  same  to  be  expended  in  improving  the 
highways  and  streets  in  such  district  and  otherwise,  as 
may  be  directed  by  the  trustees  under  the  provisions  of 
this  act. 
LiMor  ^  59.  Each  street  commissioner  shall,  within  ten  days 

SbiTt!^  1^  after  his  appointment,  deliver  to  one  of  the  assessors  of  the 
h^hway.  village,  a  list  suhscibed  by  him,  containing  the  names  of 
all  the  inhabitants  in  his  road  district  liable  to  work  on 
the  highway. 
£3*^68      ^  ^^'  '^^^  street  commissioner,  upon  the  receipt  of  the 
of  Mreei    assessmcut  roll,  shall  have  the  power  and  be  chafed  with 
^T**"    the  same  duties,  in  respect  to  the  persons  and  property, 
and  for  the  collection  of  the  assessment  a^d  the  expendi- 
tures thereof  within  his  district  and  other  places  where 
the  same  may  be  lawfully  applied,  as  is  vested  by  law  in 
the  overseer  of  a  highway  district  in  a  town,  subject  to  the 
directions  of  the  trustees,  except  he  shall  receive  commu* 
tations  only  at  the  rates  fixed  by  the  board  of  trustees. 
Rigbway       ^  ^1-  It  shall  be  the  duty  of  the  street  commissioner  to 
ImfefclSa'^  enforce,  collect,  and  apply  all  the  highway  labor  assessed, 
»4apr     and  to  keep  in  good  condition,  the  streets  and  highways 
within  the  boundaries  of  his  district.  Subject  to  the  direc* 
tlon  of  the  trustees  as  herein  provided,  and  to  superintend 
personally  the  work  done,  to  make  return  on  oath  to  the 
trustees  as  often  as  required  by  the  president  or  any  two 
trustees,  showing  the  amount  of  work  done,  and  money 
collected  and  applied,  the  kind  of  improvement,  and 
-     '  when  and  where,  and  on  what  street  or  place  expended, 
and  at  least  two  weeks  before  the  annual  meeting,  to  re- 
turn his  assessment  roll  with  all  the  money  <  r  work  noted 
thereon,  and  showing  all  the  arrearages  uncollected,  and 
to  render  a  full  account  on  oath,  stating  the  amount  re- 
ceived and  applied,  and  the  balance,  if  any,  which  his 


SEVENTY-FOURTH  SESSION.  507 

heen  collected  and  not  expended,  and  to  pay  over  any 
such  balance  to  the  treasurer. 

§  62.  If  the  highway  assessment  of  any  person  or  pro-  unpaid  u- 
perty,  shall  be  returned  by  the  street  commissioner  un-  ^Mi«d. 
paid,  the  assessors  for  the  ensuing  year  shall  add  the 
amount  thereof  to  the  assessment  of  the  same  person  or 
property  for  that  year.  If  any  property  owned  by  a  per- 
son not  a  resident  of  the  village,  shall  be  insufficiently 
described,  either  upon  the  general  assessment  roll  or  for 
highway  labor,  to  enable  a  sale  thereof  to  be  made,  the 
assessors  who  made  the  same  may  alter  and  correct  such 
description  at  any  time  before  the  final  return  thereof  to 
the  trustees.  All  taxes  on  real  property  of  persons  not 
residents  in  the  village,  including  highway  labor  at  the 
rate  of  sixty-two  and  a  half  cents  per  day,  shall  be  liens 
on  the  said  property, 

SALE  OF  LOTS  FOR  ASSESSMENT. 

.  %  63.  Whenever  any  person  or  corporation,  upon  whose  sau  b<nr 
estate  or  property  a  tax,  or  assessment  shall  be  imposed  JJliJ[***^ 
or  assessed,  in  pursuance  of  this  act,  shall  refuse  or  neglect 
to  pay  the  same  within  the  life  of  the  warrant  issued  lor 
the  collection  thereof,  and  there  shall  be  no  sufficient 
personal  property  of  such  person  or  corporation  found 
within  the  limits  of  said  village,  whereof  the  same  can 
be  levied  and  collected,  the  collector  or  street  commission- 
er holding  such  warrant,  shall  make  return  thereof  to  the 
trustees,  who  are  thereupon  hereby  authorized  to  cause 
the  estate  on  which  such  tax  or  assessment  was  imposed 
or  assessed,  to  be  sold  at  public  auction  for  a  term  of  time, 
for  the  payment  of  such  tax  or  assessment,  giving  six 
weeks'  notice  of  such  sale  in  two  newspapers  published 
in  said  village,  and  serving  personal  notice  upon  the  own- 
er of  such  estate,  if  he  be  a  resident  of  said  village,  and  if 
not  a  resident,  then  serving  notice  by  mail  upon  such 
owner,  if  his  place  of  residence  be  known  to  said  trustees ; 
and  the  said  estate  shall  be  sold  to  the  person  who  shall 
oiFer  to  take  it  for  the  shortest  term  for  the  payment  of 
such  tax  or  assessment  and  interest,  and  the  expenses  of 
the  said  publication,  notice,  and  sale,  which  shall  be  the 
same  as  provided  by  law  in  cases  of  ^reclosure  of  mort- 
gages by  advertisement. 

§  64.  Whenever  any  real  estate  shall  be  sold  for  the  *^,^jfl^^,^ 
collection  of  any  tax  or  assessment,  and  the  owner  there- «<^ 
of,  his  heirs  or  assigns,  shall  not,  within  one  year  there- 
after, have  ^)aid  or  tendered  to  the  purchaser  thereof  or 
hid  legal  representative,  or  to  the  treasurer  of  the  village 
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of  Ogdensburgh,  the  amoimt  of  the  bid  on  such  sale,  with 
interest  at  the  rate  of  fourteen  per  cent.  per4Lnnum,  from 
and  after  the  time  of  such  sale,  the  trustees  shall  deliver 
to  the  purchaser  or  his  assigns,  a  certificate  of-  such  sale, 
under  the  seal  of  the  said  village,  signed  by  the  president 
and  clerk  of  said  Tillage,  the  execution  whereof  may  be 
proved  and  acknowledged  as  deeds,  and  may  in  like  man- 
ner and  with  like  effect  be  recorded  as  other  conveyances 
of  real  estate. 
Parcbaser  ^  66.  The  puTchaser  at  any  such  sale,  on  receiving  such 
"^J)^  certificate,  or  his  executor,  administrator,  or  assigns,  may 
•*"»<*°-  immediately  enter  into  the  possession  of  such  real  estate, 
and  hold,  occupy,  and  enjoy  the  same  during  the  time  for 
which  it  was  sold  as  aforesaid;  and  such  certificate  shall, 
in  all  courts  and  places,  be  held  presumptive  evidence  of 
the  right  of  such  purchaser,  his  heirs  or  assigns,  to  the 
possession  of  such  premises  during  such  term  as  against 
the  said  owner  or  those  claimiug  under  him. 
coiieetor's  §  66.  The  collcctor  shall  be  vested  with  the  same  powers 
SJ^"^and  entitled  to  the  same  compensation  in  respect  thereto, 
as  collector  of  taxes  in  a  town,  and  shall  proceed  in  the 
same  manner,' except  as  herein  otherwise  provided,  and 
except  that  the  notice  of  the  times  and  places  at  which  he 
will  receive  taxes,  required  to  be  posted,  shall,  instead 
thereof,  be  published  in  two  newspapers  printed  and  pub* 
lished  in  said  village ;  and  he  shall  be  entitled  to  the  same 
fees  as  town  collector,  and  shall,  within  the  time  fixed  for 
the  return  of  his  warrant,  pay  over  to  the  treasurer  all 
moneys  collected  by  him,  and  return  the  said  warrant  to 
the  clerk. 

TITLE  X. 

OF  THE  EKGINEERS  AND  FUIEUEK. 

Chief  Ea-      §  67.  The  chicf  engineer  of  the  fire  department  shall, 
'*^»     under  the  direction  of  the  trustees,  have  the  general  su- 
•   perintendence  and  custody  of  the  fire  engines,  engine- 
houses,  hooks,  ladders,  hose,  public  cisterns,  and  other 
conveniences  for  the  prevention  and  extinguishment  of 
fires.    It  shall  be  his  duty  to  see  that  the  same  are  kept 
in  proper  order,  and^o  make  detailed  reports  to  the  presi- 
dent of  the  state  of  that  department  one  week  before  each 
annual  meeting,  and  to  make  like  reports  to  the  trustees 
as  often  as  they  may  require. 
Bit  dMiM.     h  ^8-  ^^  ^y^^i  be  the  duty  of  the  chief  engineer  to  be 
present  at  fires  of  buildijigs,  and  take  the  command  of  the 
fixeoompanieSyhosecompanlea  and  hook-and- ladder  oont* 
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panies,  and  the  general  control  of  the  apparatus  for  eitin- 
goishing  sueh  fires. 

§  69.  The  assistant  engineers  shall  aid  the  chief  engi-  AaMtmna. 
neer  at  all  fires,  and  in  case  of  the  absence  of  the  chleff 
engineer,  the  duties  and  powers  of  the  office  shall  be 
exercised  by  the  first  assistant  engineer,  or  in  his  absence, 
bj  the  second. 

§  70.  The  presidelit  or  any  engineer  or  trustee  may  ^^  •» 
keep  all  idle  or  suspicious  persons  away  from  the  vicinity  *' 
of  any  fire,  and  may  require  the  inhabitants  of  said  village 
or  any  bystanders  to  form  ranks  or  lines  to  carry  water 
ibr  the  extingtiishing  of  any  fire  in  said  village,  and  to  aid 
the  firemen  in  working  their  engines,  hooks,  ladders  and 
hose,  and  to  aid  in  removing  and  protecting  property 
thereat;  and  every  person  refusing  to  obey  such  order 
shall  be  subject  to  a  fine  of  three  dollars,  to  be  sued  for 
and  reeovered  in  the  name  of  the  corporation,  and  paid  to 
such  fire  company  as  the  chief  engineer  may  direct. 

^  71.  The  trustees  shall  require  the  inhabitants  of  said  Fir*  buck. 
vUlage  to  provide  so  many  fire-buckets  and  in  such  man-  ^^ 
ner  and  times  as  they  sluill  prescribe,  and  regulate  the 
use  of  them  in  case  of  fire. 

§  72.  The  present  firemen  of  the  village  of  Ogdensbifrgh  ^"•"•»- 
shall  continue  firemen  of  said  village,  subject  to  removal 
by  the  trustees.  The  firemen  of  said  village  shall,  during 
the  term  of  their  service,  be  exempted  from  serving  on 
juries,  and  in  the  militia,  except  in  oases  of  war,  insurrec^ 
tion  or  invasion,  and  also  from  any  poll  tax., 

^  73.  The  name  of  each  fireman,  with  the  date  of  hls^^/j^if  "^ 
appiHntment  and  term  of  service,  shall  be  registered  with 
the  clerk  of  the  village,  in  a  book  to  be  kept  for  that  pur- 
pose ;  and  the  only  evidence' necessary  to  entitle  a  fireman 
to  his  exemptions  shall  be  the  certificate  of  the  president 
and  clerk,  under  the  seal  of  the  village,  and  which  shall . 
be  granted  without  fee. 

TITLE  XI.    * 

OF  THE  POLICE  DEPARTMENT. 

§  74.  The  police  justice  shall  have  the  same  powers  Pouce  ji*< 
and  jurisdiction,  and  be  subject  to  the  same  duties  and^*** 
liabilities  as  justice  of  the  peace  in  the  town  of  Oswe* 
gatchie,  except  as  herein  otherwise  provided,  and  his 
judgments  and  proceedings  may  be  reviewed  in  the  same 
manner  as  is  or  may  be  provided  in  cases  of  judgments 
and  proceedings  of  justices  of  the  peace. 
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His  office.      ^  75.  Such  |)olice  jastice  shall  attend  in  a  room  in  the 
.    village  of  Ogdensburh,  to  be  provided  by  the  trustees  for 
that  purpose,  from  eight  o'clock  to  ten  o'clock  in  the  fore- 
noon of  every  day,  except  Sunday^  and  as  much  longer  as 
the  duties  of  his  office  may  require,  and  hear  all  com- 
plaints, hold  courts  of  fecial  sessions,  and  conduct  all 
other  criminal  business  that  may  by  law  be  done  by  a  jus- 
tice of  the  peace,  in  cases  of  crimes  or  offences  committed 
within  the  village  of  Ogdensburgh. 
Alices  oi     §  76.  No  justice  of  the  peace  of  the  town  of  Oswegatchie 
******  shall  be  bound  to  render  any  service,  or  be  entitled  to 
receive  any  fees,  in  criminal  cases,  arising  in  said  village, 
except  during  a  vacancy  in  the  office  of  police  justice ;  and 
except  that  in  case  a  complainant  shall  by  his  own  oath 
or  that  of  any  other  person,  prove  to  such  justice  of  the 
peace  that  said  police  justice  is  absent  from  the  village,*or 
is  sick  or  otherwise  unable  to  attend  to  sach  application, 
then  the  justice  to  whom  such  application  is  made,  shall 
hear  the  complaint,  and  may  issue  the  warrant  to  appre- 
hend the  person  charged  with  the  commission  of  the 
offence,  and  shall  be  entitled  to  receive  therefor  the  fees 
allowed  by  law ;  but  such  warrant  shall  be  made  returna- 
blef  before  the  said  police  justice, 
criminau       ^  77.  It  shall  be  the  duty  of  every  constable  arresting 
whSS  to  *^y  person  on  a  criminal  warrant,  issued  by  any  justice  of 
ke  takoii.   the  peace  in  said  village,  to  take  such  prisoner  before  the 
said  police  justice,  unless  it  shall  appear  by  the  warrant, 
that  the  offence  charged  was  committed  out  of  the  village 
of  Ogdensburgh,  and  the  police  justice  shall  proceed  there- 
on as  though  the  warrant  was  issued  by,  or  returnable 
before  him.    And  in  case  the  police  jastice  is  absent  from 
town,  or  by  reason  of  sickness  or  other  caose,  unable  to 
hear  the  case,  then  the  constable  shall  take  the  prisoner 
arrested  before  one  of  the  justices  of  the  peace  of  the  town 
of  Oswegatchie,  who  shall  proceed  thereon,  and  be  enti- 
tled-to  fees  for  his  services. 
rbiie« }«-     ^  78.  It  shall  be  the  duty  of  the  police  justice,  when- 
ISJ»*2bJa-ever  requested  by  the  president  of  the  village,  to  issue 
5!Lf<J?"  subpoenas  requiring  any  persons  to  appear  before  him  to 
pnwdeat.  gjyg  evidcncc,  upon  a  complaint  for  an  offence  committed 
in  said  village.    Upon  the  return  of  such  subpcena,  the 
police  justice  sh^ll  examine  the  witness  or  witnesses  on 
oath  in  relation  to  the  offence  supposed  to  have  been  com- 
mitted ;  and  if  it  shall  appear  that  any  such  offence  has  been 
committed,  he  shall  proceed  thereon  in  the  same  manner 
as  though  such  witnesses  had  voluntarily  made  such  com- 
plaint before  him. 
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^  79.  Sach  police  justke  shall  have  do  jurisdiction  in  jurMw 
civil  actions,  except  such  as  are  brought  to  recover  a  flne,}j^jiSe. 
penalty  or  forfefture  for  the  violation  of  this  act,  or  of 
some  by-law,  ordinance,  rule  or  regulation  of  said  village, 
or  for  the  recovery  of  some  tax  or  assessment  imposed  or 
assessed  pursuant  to  the  village  cliarter ;  every  such  action 
iMTonght  in  the  police  justice's  court,  shall  be  in  the  name 
of  the  corporation,  and  may  be  commenced  by  summons 
or  warrant.  If  judgment  be  given  against  the  defendant 
in  such  action  execution  may  be  issued  thereon  immedi- 
ately, unless  it  is  for  a  tax  or  assessment  and  shall  require 
if  the  officer  to  whom  it  i^  issued,  can  not  find  goods  or 
chattels  of  the  defendant,  whereof  the  judgment  can  be 
collected,  that  the  defendant  be  imprisoned  in  close  cus- 
tody in  the  county  jail  of  the  county  of  St.  Lawrence  for 
a  term  not  exceeding  thirty  days. 

§  80.  No  justice  of  the  peace  in  the  town  of  Oswegatchl^  S^iiS*^* 
shall  have  jurisdiction  of  any  civil  action  enumerated  inpev*. 
ibe  last  preceding  section,  unless  by  this  act  specially 
given. 

§  81.  The  said  police  justice  shall  not  be  entitled  to  re-^p^mofp^ 
eeive  for  his  own  use  any  fees  for  services  performed  by  ••^"^•• 
him,  bat  shall  receive  an  annual  salary,  to  be  fixed  by 
Ihe  trustees,  of  not  less  than  two  hundred  nor  more  than 
•ix  hundred  dollars,  and  lehieh  shall  not  be  increased  or 
diminished  while  he  holds  the  office,  except  in  pursuance 
of  a  resolution  adopted  at  a  village  meeting. 

§  82.  He  shall  keep  a  bo<Jc  in  which  he  shall  enter  all  ^^^^^ 
busiaefls  done  by  him,  and  shall  malce  out  his  aceotints  of  k^pt" 
all  business  done  by  *him,  which  may  be  a  town  or  county 
charge,  against  the  town  of  Osw^atohie  or  county  of  St.  - 
Lawrence,  in  the  same  manner  as  bills  of  justices  of  the 
peace  in  like  eases,  and  in  which  he  shall  charge  the  fees 
as  allowed  by  law  to  justices  of  the  peace,  and  which 
ahall  be  duly  verified  by  him,  and  be  audited  by  the  board 
of  supervisors  of  said  county  -,  and  the  amount  audited 
shall  be  levied  as  other  town-  and  county  charges,  and 
paid  over  to  the  treasurer  of  the  village. 

4  83.  In  all  eases  when  the  complainant,  or  the  defen-  ^^ 
dan  tin  any  civil  action,  shall  be  adjudged  to  pay  theiLad.  ' 
eoats,  the  said  police  justice  shall  tax  for  his  services  saoh        * 
fees  as  are  allowed  by  law  to  justld^s  of  the  peace  for  like 
services ;  which  costs  shall  be  eolieoted  according  to  law, 
and  when  collected,  shall  be  retained  by  him  on  account 
of  his  salary;  and  all  fines  imposed  by  said  police  justice 
for  criminal  offences,  shall  be  received  by  him  from  the 
person  who  shall  collect  the  same,  and  shall  be  accounted 
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for  by  him  as  so  much  received  on  account  of  his  salarj. 
Aeconnts  ^  84.  Such  poUcc  justlcc  sball  quarterly,  or  oftener  if 
d^r^.^^  required  by  the  president,  render  an  account,  on  oath,  to 
the  trustees  of  the  village  of  Ogdensburgh,  in  writing,  in 
•which  shall  be  specifically  stated  the  amount  received  by 
him  for  costs  in  every  case,  the  amount  of  fines  received 
by  him  in  every  case,  and  all  other  fees  received  by  him, 
or  other  moneys  belonging  to  the  corporation ;  and  he 
shall  be  entitled  to  receive  from  the  village,  the  residn* 
of  his  quarter's  salary  which  may  be  due ;  and  in  case  th* 
amount  of  such  sums  exceed  his  salary  for  the  quarter,  he 
fhall  forthwith  pay  the  excess  in  the  village  treasury. 
Poi|c«  coo-  §  85.  The  police  constable  shall,  within  the  bounds  of 
the  village,  have  the  same  power,  and  be  subject  to  simi- 
lar duties  in  criminal  cases,  and  in  civil  cases  cognizable 
by  the  police  justice,  as  constables  in  the  towncdf  Oswik 
gatchie;  shall  give  security  in  the  same  manner,  but  to  be 
approved  by  the  president  and  filed  with  the  clerk. 
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Their  da.  §  86.  It  sholl  he  their  especial  duty  to  arrest  any  and 
^^'  all  persons  in  the  village  guilty  of  any  crime,  misdemeanor 
or  o£fetice  against  the  peace  and  good  order  of  society,  and 
if  any  arrest  be  made  after  the  adjournment  of  the  police 
oourt  for  the  day,  to  guard  such  offenders  safely  until 
morning,  and  then  take  them  before  the  police  justice  to 
be  dealt  with  according  to  law.  The  police  ooit^ables 
shall  also  be  bound  to  take  strict  notice  of  any  unneoes*^ 
sary  noise  or  disturbance  in  the  streete  or  other  plaeet  Itt 
the  village,  partioolarly  in  the  night  time^  to  admonish 
offenders,  and  if  the  oflfence  be  of  sufficient  magnitude,  to 
arrest  them  and  take  tfaetn  before  the  police  justice  to 
an  wer  for  the  offence. '  They  shall  also  act  as  watehmea 
in  the  night,  whenever  the  trustees  require  k. 
if^^v  §  87.  Whenever  a  lock-^up  room  shall  be  provided  bjr 
tiud  corporation,  it  shall  be  used  for  the  confinement  6i 
persons  under  arrest,  until  they  can  be  otherwise  disposed 
c£  according  to  law ;  and  persons  coavicted  before  tho 
police  justice  of  petty  oifeaces  and  misdemeahors,  puniih'* 
able  by  imprisonment  in  the  county  Jail,  may,  in  his  dia- 
cretion,  be  sentenced  to  confiaement  in  the  look^uf^,  and 
may  V  compelled  to  work  on  the  highways,  under  tbo 
direction  of  the  street  commissioners.  The  trustees  ahall 
appoint  a  keeper  of  the  look-up,  and  provide  fi)r  his  eomr» 
pansation  by  £pes  or  otherwise. 
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TITLE  XII. 

MTSCCLLANEIOUS  PROVISIONS. 

§89.  No  person  shall  be  an  incompetent  judge,  justice,  comptien- 
witness  or  Juror,  by  reason  of  his  being  an  inhabitant  of  uLm*. 
the  village  of  Ogdensburgh,  or  liable  to  taxation  therein, 
in  any  action  or  proceeding  in  which  the  said  village  is 
interested. 

§89.  No  person  entitled  to  vote  at  any  election  hMdProe««a» 
and er  this  act,  shall  be  arrested  on  civil  process  within  SL^^ 
said  villai^e,  on  the  day  on  which  such  election  is  held. 

§90.  Every  person  elected  or  appointed  to  any  office  soiiji 
under  this  act,  who  shall  be  sued  for  any  acl^  done  or^US** 
omitted  to  bo  done,  in  virtue  of  his  office,  and  who  shall 
have  final  judgment  rendered  in  his  favor,  whereby  he 
shall  be  entitled  to  costs,  shall  recover  double  costs,  as 
defined  in  the  Revised  Statutes. 

§  91.  Whenever  any  person  or  corporation  shall  refhsesaittior 
or  neglect  to  pay  any  tax  or  assessment,  duly  assessed  ^Jj^^^^ 
against  ary  such  person  or  corporation,  the  trustees  may 
collect  the  same  by  action  in  the  corporate  name  against 
such  person  or  corporation;  but  such  action  shall  not 
operate  to  release  4ny  lien  upon  property  for  such  tax 
antil  the  judgment  rendered  in  such  suit  shall  have  been 
fully  satisfied. 

§  92.  Whenever  any  real  estate  in  said  village  Fhall  be  Notice  la 
o^ned  by  two  er  more  persons  jointly,  or  as  tenants  iniUS'*^ 
common,  a  notice  served  on  one  of  such  persons  shall  be 
sufficient  notice  to  all,  for  any  purposes  requiring  a  notice 
under  this  act. 

§  93.  The  trustees  may  take  precautionary  measures  togggf 
guard  the  public  health  in  times  of  pestilence,  and  to 
provide  against  infectious  and  pestilential  diseases,  when 
(hey  appear,  in  the  village,  by  providing  suitable  places 
for  the  temporary  renjoval  of  persons  having  such  dis- 
eases, from  the  i>opulous  parts  of  the  village,  and  defray 
the  expenses  incident  to  such  removal. 

§  ^4  All  the  former  acts  and  parts  of  acts,  relative  to  Repeal. 
the  inc')r|M)ration  of  ihe  village  of  Ogdensburgh,  are  here- 
by respectively  repealed  ;  but  such  repeal  shall  not  affect 
any  act  doite,  privilege  granted,  right  vested  or  establish- 
ed, institution  located,  or  any  f>rocecding,  suit  or  prose- 
cution had  or  commenced  previous  to  the  time  when  such 
repeal  shall  take  effect.  And  all  officers  elected  or  ap. 
pointed  under  or  by  virtue  of  the  acts  hereby  repealed, 
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shall  continue  in  office  until  the  first  board  of  trustees 
elected  under  this  act,  shall  become  organized. 

^  95.  All  officers  elected  or  appointed  under  this  act, 
must  be  residents  of  the  village  of  Ogdensburgh,  and  the 
removal  of  any  officer  therefrom  shall  vacate  his  office. 
All  resignations  of  any  officers  under  this  act,  shall  be 
made  to  the  trustees,  subject  to  their  acceptance. 

§  96.  This  act  is  hereby  declared  a  public  act,  and 
shall  be  construed  favorably  and  benignly  for  every  bene- 
ficial purpose  therein  contained. 

§  97.  The  legislature  may  at  any  time  repeal  or  modify 
this  act. 

§  98.  This  act  shall  take  effect  immediately. 


Chap.  264. 


AN  ACT  to  amend  the  act  entitled  <<  ^n  act  to  incorporate  the 
village  of  Bath^  in  the  county  of  Steuben. 

Passed  June  20, 1851,  "three-fifths  being  present 

The  People  of  the  Stale  of  Jfew-Yorkf  represented  in  Sen- 
ate  and  Jlssembly  do  enact  as  follonos : 

TITLE  I. 

or  THE  BOUNOAEIES  OF  THE  VILLACfi  OT  BATH.  ^ 

§  1 .  All  that  part  of  the  town  of  Bath  which  is  contained 
in  the  following  bounds,  to  wit :  Beginning  on  the  north 
side  of  Morris  street,  at  the  south-east  comer  of  lot  num- 
ber thirty-eight,  thence  northerly  on  the  west  line  of  lots 
number  thirty-eight  and  thirty-six,  and  so  as  to  include 
May  street  to  St.  Patrick's  street,  thence  on  the  south 
bounds  of  said  street,  we>t  until  it  reaches  a  point  oppo- 
site the  southwest  corner  of  lot  number  forty,  thence  north* 
erly  on  the  lines  between  lots  number  thirty-nine  and  for- 
ty, until  it  reaches  the  north-east  corner  of  said  lot  num- 
ber forty,  thence  westerly  on  the  north  line  of  said  lot 
number  forty,  until  it  reaches  the  south-east  comer  of 
Reuben  Robie's  lot ;  thence  northerly  on  the  west  lines  of 
lots  number  thirty-four,  thirty-three,  and  thirty-two,  and 
the  east  line  of  lot  number  seven,  owned  by  James  N.  Ed- 
wards, and  east  line  of  lot  number  forty-seven,  to  the  line 
between  the  Pultney  and  Hornby  estates ;  thence  westea^ 
ly  on  the  north  lines  of  lots  number  forty-seven  and  for^- 
eight,  and  on  the  north  line  of  lot  number  four  to  the 
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north-west  corner  of  tl^e  same ;  thenee  southerly  on  the 
westerly  lines  of  lots  four,  three,  two  and  one,  until  it  in- 
tersects the  east  line  of  W.  S.  Hubbell's  farm ;  iJience  north 
to  the  north-east  corner  of  said  farm ;  thence  west  on  the 
north  line  of  said  farm,  to  the  north-west  comer  of  the 
same;  thence  south  on  said  Hubbell's  west  line  to  Ed-  • 
ward  Dorsey's  lot ;  thence  west  along  the  north  line  of 
said  Dorsey's  lot,  and  a  lot  owned  by  Henry  Brother,  until 
it  strikes  a  lot  occupied  by  Lewis  Smith ;  thence  south 
westerly  between  said  Brother  and  Smith's  lots  to  the  west 
bounds  of  the  road  leading  to  Kennedyyille ;  thence  south- 
erly along  the  same  to  a  corner  of  Constant  Cook's  land, 
<m  the  south  side  of  the  road  aforesaid ;  thence  westerly 
on  the  north  bounds  of  said  Cook's  mill  farm  to  the  Con- 
hoeton ;  thence  across  the  river  and  down  the  same  its 
several  courses  on  the  south  side,  to  the  north-west  point 
of  the  old  mill  farm,  owned  by  John  Magee  and  Ira  Dav- 
Alport ;  thence  easterly  on  the  southerly  bounds  of  the 
said  old  mill  fiEurm  to  the  lower  point  of  the  island  in  the 
Oonhocton  river ;  theme  down  the  same  on  the  south  side 
to  the  easterly  bounds  of  the  Campbell  farm ;  thence  north- 
erly on  said  easterly  bounds  to  Morris  street ;  thence  west 
on  the  south  side  of  Morris  street  to  a  point  opposite  the 
place  of  beginning ;  thence  across  the  street,  shall  hereaf- 
ter continue  to  be  known  as  the  village  of  Bath,  and  the 
freeholders  and  inhabitants  residing  in  said  village  kre 
hereby  constituted  a  body  corporate  by  the  name  of  ^^  The 
Trustees  of  the  Village  of  Bath." 

TITLE  IL 

OFflCERS  OF  TH£  VILLAGE,  THEIR  SLKCTIOK  AND  APFOINTlfEMT. 

^1.  The  officers  of  the  village  shall  be  one  president  officu*. 
of  the  board  of  trustees,  four  trustees,  one  treasurer,  one 
elerk,  one  collector  of  taxes  and  assessments,  three  asses- 
sors, one  street  commissioner,  one  chief  engineer,  and  two 
assistant  engineers  of  the  fire  department,  one  or  more  fire 
wardens  not  exceeding  two,  (as  the  board  of  trustees  shall 
horn  time  to  time  direct,)  one  pound  master,  and  sexton 
.or  keeper  of  the  burial  grounds,  belonging  to  the  corpora- 
tion, and  one  sealer  of  weights  and  measures.  The  presi- 
dent of  the  board  of  trustees,  four  trustees,  treasurer,  clerk, 
and  assessors,  shall  be  elected  by  ballot  by  the  electors  of 
aaid  village. 

§  2.  No  person  shall  be  eligible  or  appointed  to  any  of-  EUg ibaur . 
fice,  unless  he  shall  be  at  the  time  a  resident  and  elector 
in  said  village ;  and  whenever  any  officer  of  said  village, 
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sliall  cease  to  be  a  resident  of  said  village,  or  shall  resign 
to  the  board  of  trustees,  his  office  shall  thereby  become 
vacant. 
Qoauiiea.      ^  3.  Evcry  inhabitant  residing  in  said  village,  who  shall 
SSI^*^'^at  the  time  and  place  of  offering  his  vote,  be  qualified  to 
vote  for  members  of  Assembly,  shall  be  entitled  to  vote  for 
all  officers  to  be  elected  by  virtue  of  this  act. 
Amuai         ^  4.  The  election  under  this  act  fur  the  village,  sliall  be 
***■    held  annually  on  the  first  Tuesday  of  May,  at  such  place 
in  the  village  as  shall  be  designated  by  the  trustees,  and 
ten  days  notlc^e  shall  be  given  of  said  election,  by  publish- 
ing the  t^ame  in  one  or  more  papers  of  the  village. 
EieetMos       §  5.  The  trustecs  shall  be  inspectors  of  elections,  and 
d«M.f<r*  01)^  or  more  of  them  sl>all  preside  at  such  elections,  and 
In  case  no  trustee  shall  be  present,  the  electors  assembled 
may  appoint  a  chairman  to  preside ;  the  presiding  officer 
or  oflflcers  at  all  such  elections,  are  authorised  to  preserve 
order,  Judge  of  the  qualifications  of  electors,  canvass  the 
ballots,  and  declare  the  persons  elected  by  the  greatest 
number  of  votes,  and  shall  file  a  statement  and  certificate 
of  the  election  within  two  days  with  the  clerk  of  the  vil- 
lage, who  shall  forthwith  notify  the  several  officers  of  their 
election, 
vaefeneiet.     ^6.  If  any  vacaucy  shall  happen  in  any  selective  office, 
it  shall  be  lawlul  fur  the  board  of  trustees  to  direct  a  spe- 
cial election  to  supply  the  same ;  and  such  election  shall 
be  conducted,  and  held  in  the  same  manner  as  the  annual 
election  of  the  village. 
Neglect  of    §7.  If  any  asscssor  shall  neglect  or  refuse  to  perform 
*"^*       his  duty  as  such,  the  boaid  of  trustees  may  declare  his  of- 
fice vacant  and  may  appoint  a  qualified  person  to  fill  any 
vacancy,  however  caused  in  such  ofiice. 
open'ng-        ^  8.  The  polls  of  the  elections  shall  be  opened  at  two 
jy^pjjj;''*^ o'clock  in  the  afternoon,  and  shall  be  kept  open  without 
iiltermission  or  adjournment,  until  sunset,  when  they  shall 
be    finally  closed  ;  and  the  inspectors  shall  forthwith, 
adjourning,  canvass   the   votes  received  by  them,  and 
certify  and  declare  the  result. 
Nedeeto       ^  ^*  '^^  clerk  of  the  village,  immediately  upon  the  fll- 
p«r.ons  *  Ing  with  him  of  the  certificate  of  election,  shall  notify  in 
^^     wriiing,  every  person  so  certified  to  have  been  elected  of 
his  election  I  every  person  elected  to  office  under  this  act, 
*  b<^f\>re  enftering  upon  the  same,  shall  take  the  oath  of  of- 
fice prescribed  by  the  constitution  of  the  state,  and  file 
the  same  with  the  clerk  of  the  village ;  and  every  person 
80  elected,  except  tlie  treasurer  and  collector,  who  shall 
refuse  or  fieglect  to  take  and  fil^  the  said  oath  of  offioe^ 
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for  ten  days  after  personal  notice  in  writing,  from  the 
clerk,  of  his  electiou,  shall  foHeit  the  sum  of  teu  dollars 
to  the  eorpofation,  aBd  be  deemed  to  have  declined  tke 
o£Bce.  * 

^  10.  The  board  of  trustees  ^hall,  at  its  first  meeting  Inooeew  » 
each  year,  or  as  soon  thereafter  as  convenif  at,  and  as  of-id.****"*^' 
ten  as  a  vaeapcy  shall  oceur,  appoint  a  chief  e>»gineer| 
two  assistant  engineers,  of  the  fire  department,  fii'e  war- 
dens, p<*und  master,  sei  tons  and  kee|>ers  of  burial  grounds,     , 
sealer  of  weights  and  measures,  a  street  oommissioner^ 
and  sneh  other  officers  as  shall  be  authorized  by  tliis  act, 
and  prescribe  their  duties*  .    . 

§  1 1.  All  persom  apfiojnted  to  ofiice,  shall  be  n6tjfiedjv«>rice  or 
of  their  appointment  by  the  village  clerk.    The  treasurer,  SSIu*' 
collector  of  village  taxes  and  assessments,  and  such  oihec 
officers  as  may  be  recjulred  by  the  board  of  trustees,  shall 
•everally,  before  they  enter  on  the  duties  of  their  respec- 
tive <»ffices,  execute  and  file  with  the  village  clerk,  a  bond^ 
to. the  trustees  of  the  village  of  Bath,  in  such  sum  undBMMi 
wUti  such  sureties  as  the  hoaid  of  trustees  shall  approve^ 
eondifioued  that  they  will  faithfully  exe<:ute.the  duties 
of  their  respective  offices,  and  account  for  and  pay  over 
all  moneys  received  by  them  respectively. 

^  12.  The  village  clerk  shall  report  to  the  board  of  Neglect  to 
trustees,  the  names  of  all  persons  elected  or  appointed  to^******^ 
anv  oIKce,  who  shall  have  nej^lected  to  tije  their  bond  or 
other  security,  and  oath  iif  oflSce  according  to  the  require- 
ments of  this  act,  at  the  next  meeting  of  the  trustees  after 
such  a  default. 

^  13.  Any  vacancy  that  ntay  occur  in  any  of  the  offices  vaetnciefc 
not  elective,  may  be  filled  by  appointment  of  the  board  of 
trustei'S,  until  the  next  snnual  meeting. 

^14.  All  officei-s  elected  or  appointed  under  th1s'act,TenMor 
except  the  ti-ustees  and  assessors,  shall  hold  their  respec- **'^*' 
tive  <»ffices  until  the  annual  election  In  each  year,  unless 
ao<»ner  removed  or  disqualified,  and  until  their  successors 
sh^ll  qualify  ;  but  the  lx)ard  nY  trustees  ihay  at  pleasure 
remove  any  officers  appointed  by  them. 

^  15.  The  president  of  the  hoard  shall  he  elected  annu-TanMor  i 
ally,  and  the  other  trustees  shall  hold  their  offices  for  the''***' 
term  of  two  years,  but  at  the  first  election  thereof  under 
this  «ct,  four  trustees  shall  be  elected,  two  of  them  shall- 
hold  their  offices  for  one  year  only,  and  the  term  for 
which  the  persons  voted  for,  is  Intended,  shall  be  desig-' 
nated  on  the  ballot.  At  each  annual  election  thereafter 
two  tnistees  shall  be  elected,  and  shall  hold  their  office 
for  two  years. 
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§  16.  At  the  first  election  under  this  aet  three  assessors 
shall  be  elected,  one  of  whom  shall  hold  his  office  for  the 
term  of  one  year,  anotjher  for  the  term  of  two  years,  and 
the  third  for  the  term  of  three  years ;  and  the  term  for 
which  the  person  voted  for,  is  Intended,  shall  be  designat- 
ed on  the  ballot.  At  each  annual  election  thereafter,  ooe^ 
assessor  shall  be  elected,  who  shall  hold  his  office  for  the 
term  of  three  years. 

^17.  The  provisions  of  the  '^  Act  concerning  elections 
other  than  for  militia  and  town  officers,^'  passed  April  5, 
1942,  with  tiie  amendments  and  additions  thereto,  are 
hereby  declared  applicable  to  the  said  village  of  Bath, 
and  to  the  elections  held  under  this  act,  except  so  far  as 
they  may  be  inconsistent  with  the  other  provisions  of  this 
act. 
coMncto.      §  18.  No  member  of  the  board  of  trustees,  shall  be  inte- 
rested in  any  contract,  to  which  the  village  ehall  be  a 
party, 
pwauy  for     ^19.  If  any  person,  having  been  an  officer  in  said  vil- 
^J^f^^ir^  lage,  shall  not  within  ten  days  after  notification  and  re- 
pj^iiS;  9^€ist,  deliver  to  his  successor  in  office,  all  the  property, 
papers,  and  effects  of  every  description,  in  his  possession 
or  under  his  control, belonging  to  said  village,  or  appertain- 
ing to  the  office  he  held,  he  shall  forfeit  and  pay  for  the 
use  of  the  village,  fifty  dollars,  besides  all  damages  caused 
by  his  neglect  or  refusal  so  to  deliver. 

TITLE  III. 

or  THS  BOARD  OF  TBUSTS£8. 

§  1 .  The  board  of  trustees  shall  meet  at  such  places  and 
times  as  they  shall  by  resolution  direct. 
PrMidbr  k  2.  The  president,  when  present,  shall  preside  at  the 
meetings  of  the  board  of  trustees.  In  his  absence,  any  one 
of  the  trustees  may  be  appointed  chairman  for  the  time. 
A  majority  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

^  3.  The  board  of  trustees  shall  have  the  management 
and  control  of  the  finances,  and  of  all  the  property,  real 
and  personal,  belonging  to  the  corporation ;  and  notwith- 
standing some  of  their  powers  are  herein  specifically  enu* 
merated,  they  shall  have  power  within  said  village,  firom 
time  to  time,  to  malce  such  general  ordinances,  by-law& 
and  regulations,  not  repugnant  to  the  constitution  ana 
laws  of  the  State,  as  they  shall  deem  expedient  for  the 
good  government  of  the  village. 
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§  4.  Wheneyer  by  the  provisions  of  this  act,  the  board  PeoaiuM. 
of  trustees  pass  ordinanoes  on  any  subject,  they  may  pre- 
scribe the  penalty,  not  exceeding  fifty  dollars,  for  a  vio- 
lation thereof. 

§  5.  All  actions  brought  to  recover  any  penalty  or  for-  ^^ji^ 
feiture  incurred  under  this  act,  or  the  ordinances,  by-laws,  cutocT^ 
or  police  regulations,  made  in  pursuance  of  it,  shall  be 
brought  in  the  corporate  name  $  stating  the  section  of  this 
act,  or  the  by-law  or  ordinance  under  which  the  penalty 
is  claimed ;  and  if  any  judgment  shall  be  recovered  fox 
any  penalty  imposed  by  any  ordinance,  or  by-law,  for  the 
preservation  of  the  peace,  or  the  prevention  of  noise  or 
disturbance  in  the  said  village ;  if  the  defendant  in  any 
such  action  Iiave  no  goods  or  chattels,  lands  or  tenements, 
whereof  the  judgment  can  be  collected,  the  execution  shall 
require  the  defendant  to  be  imprisoned  in  close  custody 
in  the  jail  of  Steuben  county,  for  a  term  not  exceeding 
thirty  days.  All  actions  by  or  against  the  corporation  or 
any  officer  thereof,  for  the  recovery  of  one  hundred  dol- 
^  lars  or  less,  may  be  brought  and  prosecuted  before  ajustice 
of  the  peace.  In  the  same  manner  as  other  actions  are 
brought  and  prosecuted  before  justices  ot  the  peace.  All 
expenses  incurred  in  prosecuting  for  the  recovery  of  any 
penalty  or  forfeiture,  shall  be  defrayed  by  the  corporation, 
all  penalties  and  forfeitures,  when  collected,  shall  be  paid 
to  the  treasurer  for  the  use  of  the  village. 

^  0.  All  the  ordinances  and  by-laws  of  the  board  of  bt-uwb 
trustees,  shall  be  published  in  one  or  more  of  the  village  ^^J!^' 
papers,  for  two  successive  weeks  before  they  shall  take 
effect.  The  village  clerk  shall  make  and  sign  an  entry  or 
record,  in  a  book  to  be  provided  for  that  purpose,  of  every 
ordinance  and  by-law  enacted  by  the  board  of  trustees, 
and  of  the  time  of  such  first  publication,  and  a  copy 
thereof  certified  by  such  clerk,  shall  be  presumptive  evi- 
dence in  all  courts  and  places,  of  the  due  passage  of  such 
ordinances  and  by-laws,.of  their  having  been  duly  pub- 
lished, and  of  the  time  of  their  first  publication.  * 

§  7.  The  board  of  trustees  shall  have  power  to  regulate  Ragida* 
the  use  of  locomotive  engines,  and  of  steam  or  any  other  ^S2!i^^ 
Bsotive  power,  and  of  cars  and  other  railroad  carriages  on  *« 
any  and  every  portion  of  any  railroad,  at  any  time  con- 
structed or  being  upon,  through,  along,  across,  or  inters 
seeling  with  any  highway,  street,  lane,  alley,  or  passage, 
now  being  or  that  may  be  hereafter  laid  out^  opened,  nude 
or  constructed,  within  the  limits  of  the  said  corporation, 
and  also  to  prescribe  and  regulate  the.  speed  of  such  en- 
gineS|  motive  power,  cars  and  other  railroad  carriagea. 
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within  the  limits  of  the  said  corporation^  upon  such  rail- 
road, and  to  enact  ordinances  and  by-laws  in  pursuance 
of  the  powers  hereby  granted,  and  imposing  a  penalty  of 
not  more  than  fifty  dollars  upon  the  proprietors  or  corpo- 
ration owning  such  railroad,  for  any  violation  of  such  or- 
dinance, by  any  person  or  persons  in  the  employment  of 
such  corporation,  or  any  agent  or  servant  thereof. 
licMising  ^  8,  xiie  board  of  trustees  shall  have  exclusive  power 
ste.  to  license  taverns  and  groceries  within  the  limits  of  the 
corporation,  and  to  pass  such  ordinances  as  it  may  deem 
proper,  regulating  taverns,  groceries,  ordinaries,  victual- 
ling or  eating  housfes  or  establishments,  and  petty  groce- 
ries, and  may  from  time  to  time  require  of  them  what  it 
may  deem  necessary  or  expedient  to  preserve  peace  and 
gixwi  order. 
8howi,ifec.  ^  ^*  '^^^  board  of  trustees  shall  have  exclusive  power 
and  authority  to  license  any  circus,  menagerie,  ^aiavao, 
Iheatrical  representation  or  show  of  any  iiind,  or  auc- 
tioneers, within  said  village. 

TITLE  IV. 

OF  OFFICERS  OF  THE  VILLAGE — THETK  POWERS  AND  DUTIES. 

Doiietoi  M*  I^  shall  be  the  duty  of  the  president  of  the  board 
Prewdeni.  of  trustces,  to  sce  that  the  laws  of  the  state  and  village 
are  faithfully  executed,  and  recummend  to  the  board  such 
measures  as  he  may  think  necessary  and  expedient,  and 
he  shall  maintain  peace  and  good  order ;  in  case  the  pre* 
sident  shall  be  unable  to  perform  the  duties  of  hisoffijCCi 
in  consequence  of  sickness  or  absence  from  the  village, 
the  board  of  trustees  shall  appoint  one  of  their  number  to 
preside  at  its  meetings,  and  the  presiding  ofSicer  thus  cho- 
sen, shall  be  vested  with  all  tiie  powers  and  perform  idl 
the  duties  of  president  of  ihe  village,  until  the  president 
ehall  resume  his  office,  or  the  vacancy  shall  be  filled  ac- 
cording to  law. 

^  2.  The  assessors  elected  under  this  act,  shall,  within 
(he  village  of  Bath,  exercise  all  the  powei^  and  {)erful*ni 
all  the  duties  of  corporation  assessors,  in  the  s^me  manner 
as  town  assessors,  according  to  the  laws  of  this  state  now 
in  force,  and  any  laws  which  may  from  time  to  time  be 
hereafter  enacted.  The  roll  shall  ?>e  completed  and  filed 
with  the  village  clerk  on  or  before  the  fifteenth  day  of 
May  in  each  year,  together  with  all  other  papers  required 
by  %iw,  to  be  filed  in  the  town  clerks  office. 
p^Mityibr  ^  ^'  ^^y  **^®^  assessor  shall  forfeit  to  the  village  twen* 
▼kUttioa  of^y^^ve  dollars  for  any  and  every  viplation  of, his  dutjr  as 
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assessor.    The  assessors  shall  be  paid  by  the  village  the 
compensation  allowed  by  law  to  to^n  assessors. 

^  4.  The  trustees  sliall  be  fence  viewers,  and  shall  pos-Fenc« 
aess  the  authority  of  such  oificeis,  in  respect  to  the  divi-''**'*^^ 
sion  fences  or  walls  in  said  village. 

§  5.  The  cleik  shall  attend  all  the  meetings  of  the  elec- Dutie«  or 
tors  on  the  business  of  ihe  corporation,  and  all  meetings  *^^"*' 
of  the  board  of  trustees,  record  their  proceedings,  keep 
all   tK)oks,  records,  deeds  and  writings  belonging  to  the 
corporation,  and  deliver  tJie  same  to  *is  successor  on  de- 
mand. 

§6.  The  tre^urer  shall  receive  all  morrers  belongii^g  Dutiefi  or 
to  the  village,  and  keep  an  accurate  account  of  all  receipts  *'***""'• 
and  expenditures,  in  such  manntr  as  the  board  of  trustees 
ahall  diiect.     All  moneys  shall  be  drawn  from  the  tre«s- 
ury,  in  pursuance  of  the  order  ot  the  board  of  trustees,  / 

by  Warrants  signed  by  the  president,  or  presiding  officer 
of  the  hojird,  and  counte^rsigned  by  the  clerk.  Such  war- 
rants shall  specify  for  what  purpose  the  amount  therein 
specified  is  to  be  paid  ;  t  e  clerk  shall  keep  an  accurate 
account  of  all  ordeis  drawn  on  the  treasury,  in  a  hooic  to 
be  provided  for  that  purpose  by  the  board  of  trusties. 
The  b  joks  and  entries  ol  the  treasurer,  and  the  order 
book  of  the  clerk  shall  be  open  for  the  inspection  of  any  ^ 
elector  of  the  village  at  all  reasonable  hours.  The  treas- 
urer shall  exhibit  U)  tlie  board  of  trustees,  at  least  fifteen 
days  ^lefore  the  annual  election  in  each  year,  a  full  account 
of  all  receifits  and  expcn  Jtures,  after  the  date  of  the  last 
annual  rf^port,  and  also  the  state  of  the  treasury;  which 
account  shall  be  filed  in  the  ofiice  of  the  clerk  an<l  read 
at  the  annual  election. 

^7.  The  stre*?t  commissioner  shall  have  the  general  strectcom- 
supervision  and  charge  of  all  public  grounds,  and  the "*"****""" 
highways  of  the  villasie,  and  the  board  of  trustees  may  at 
any  time  rem(*ve,  limit,  regulate,  and  restrain  him  in  the 
performance  of  his  (!ut)es,  and  diminish  and  altrr,  or 
assign  him  other  powers  and  duties  as  they  niay  think 
proper.  * 

^8.  The  village  scaler  of  weights  and  measures  shall  seaieroi 
possess  the  like  powrrs,  and  be  subject  to  the  like  <»bHga-i^f7^^. 
lions  of  the  sealers  of  the  several  towns  of  this  state,  and •"^••• 
on   application   for  that  purpose,  the  county  geahr  of 
weights  and  measurts,  shall  furnish  t<»  him  copies  of  th^ 
Utandnrds  in  his  office  at  the  exf>ense  of  thfie  village. 

^  9.  Tlie  collector  of  taxes  and  assessments  in  the  vil-coiiectoror 
lage, shall  perform  the  iluties  and  be  subject  to  the  liahil-""**' 
ities  and  obligations  prescribed  by  law,  for  town  collcetorSi 
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for  hj  him  as  so  much  receired  on  account  of  his  salaiy. 
Accotints  ^  84.  Such  police  justice  shall  quarterly,  or  oftener  If 
£r«(t^  required  by  the  president,  render  an  account,  on  oath,  to 
the  trustees  of  the  village  of  Ogdensborgh,  in  writing,  in 
-which  shall  be  specifically  fitated  the  amount  received  by 
him  for  costs  in  every  case,  the  amount  of  fines  received 
by  him  in  every  case,  and  all  other  jGees  received  by  him, 
or  other  moneys  belonging  to  the  corporation;  and  he 
^hall  be  entitled  to  receive  from  the  village,  the  residae 
of  his  quarter's  salary  which  may  be  due ;  and  in  case  the 
amount  of  such  sums  exceed  his  salary  for  the  quarter,  be 
shall  forthwith  pay  the  excess  in  the  village  treasury. 
Poiic«  eon.  ^  85.  The  police  constable  shall,  within  the  bounds  of 
the  Village,  have  the  same  power,  and  be  subject  to  simi- 
lar duUes  in  criminal  cases,  and  in  civil  cases  eognizobte 
by  the  police  justice,  as  constables  in  the  town.e^  Oswe* 
gatchie ;  shall  give  security  in  the  same  manner,  but  to  be 
approved  by  the  president  and  filed  with  the  clerk. 


/ 


Their  du.       ^  86.  It  shall  be  their  especial  dnty  to  arrest  any  and 


IM*. 


all  persons  in  the  village  guilty  of  any  crime,  misdemeanor 
or  o£fence  against  the  peace  and  good  order  of  society,  and 
if  any  arrest  be  made  after  the  adjournment  of  the  police 
court  for  the  day,  to  guard  such  ofifenders  safely  until 
morning,  and  then  take  them  b^ore  the  police  justice  to 
be  dealt  with  according  to  law.  The  police  constables 
•hall  also  be  bound  to  take  strict  notice  of  any  unneoes* 
sary  noise  or  disturbance  in  the  streets  or  other  plaeei  la 
the  village,  particularly  in  the  night  time;  to  admonish 
offenders,  and  if  the  offence  be  of  sufficient  magnitude,  to 
arrest  them  and  take  thefa  before  the  police  justice  to 
answer  for  the  oflEence. '  They  shaU  also  act  as  watchmen 
in  the  night,  whenever  the  trustees  require  it« 
^f^«p  §  87.  Whenever  a  lock-^np  room  shall  be  provided  by 
said  corporation,  it  shall  be  used  for  the  confinement  <^ 
persons  under  arrest,  until  they  can  be  otherwise  disposed 
of  Sicoording  to  law ;  and  persons  convicted  before  the 
police  justice  of  petty  ofieaces  and  iiusdMneatMm,  punish'* 
able  by  imprisonment  in  the  county  Jail,  may,  in  his  dis* 
cretion,  be  sentenced  to  confineOEient  in  the  look-ujb,  and 
may  be  compelled  to  work  on  the  highways,  nnder  the 
direction  of  the  street  commissioners.  The  trustees  shall 
appoint  a  keeper  of  the  lock-up,  and  provide  for  liis  eam^ 
pensation  by  £pes  or  otherwiae. 


foom. 
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TITLE  XII. 

MISCELLAIfeOXJS  PROVISIONS. 

§83.  No  person  shall  be  an  incompetent  judge,  justice^  comp^en- 
witness  or  juror,  by  reason  of  his  being  an  Inhabitant  of  nLne^*" 
the  village  of  Ogdensburgh,  or  liable  to  taxation  therein, 
in  any  action  or  proceeding  in  which  the  said  village  is 
interested. 

§89.  No  person  entitled  to  vote  at  any  election  hMdProce«<m 
nnder  this  act^  shall  be  arrested  on  civil  process  within SL^^ 
said  villrt^e,  on  the  day  on  which  such  election  is  held. 

§90.  Every  person  elected  or  appointed  to  any  office  sma 
under  this  act,  who  shall  be  sued  for  any  act^  done  orSfln* 
emitted  to  be  done,  in  virtue  of  his  office,  and  who  shall 
have  final  judgment  rendered  in  his  favor,  whereby  he 
shall  be  entitled  to  costs,  shall  recover  double  costs,  as 
defined  in  the  Revised  Statutes. 

§  91.  Whenever  any  person  or  eorporation  shall  reAi^gaitiiar 
or  neglect  to  pay  any  tax  or  assessment,  duly  assessed  JSSmwifc 
against  ary  such  person  or  corporation,  the  trustees  may 
collect  the  same  by  action  in  the  corporate  name  against 
such  person  or  corporation;  but  such  action  shall  not 
operate  to  release  4ny  lieu  upon  property  for  such  tax 
until  the  judgment  rendered  in  such  suit  shall  have  been 
fully  satisfied. 

§  92.  Whenever  any  real  estate  in  said  village  shall  beNoUe«io 
o^ned  by  two  or  more  persons  jointly,  or  as  tenants  inilS**"" 
common,  a  notice  served  on  one  of  such  persons  shall  be 
sufficient  notice  to  all,  for  any  purposes  requiring  a  notice 
under  this  act. 

§  93.  The  trustees  may  take  precautionary  measures  to  PnbUo 
guard  the  public  health  in  times  of  pestilence,  and  to*^*" 
provide  against  infectious  and  pestilential  diseases,  when 
they  appear  in  the  village,  by  providing  suitable  places 
for  the  temporary  rerjioval  of  persons  having  such  dis- 
eases, from  the  populous  parts  of  the  village,  and  defray 
the  expenses  incident  to  such  removal. 

§  M  All  the  former  acts  and  parts  of  acts,  relative  toRepeaL 
the  incr>r|M)ration  of  the  village  of  Ogdensburgh,  are  here- 
by respectively  repealed ;  but  such  repeal  shall  not  aiTect 
any  act  doue,  privilege  granted,  right  vested  or  establish- 
ed, institution  located,  or  any  proceedings  suit  or  prose- 
cution had  or  commenced  previous  to  the  time  when  such 
repeal  shall  take  effect.  And  all  officers  elected  or  ap- 
pointed  under  or  by  virtue  of  the  acts  hereby  repealed, 

33 
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Me  of  ^  6.  Whenever  any  person,  upon  -whose  estate  or  pro- 

noupay'  pcity  a  Xhtl  shall  be  assessed,  shall  negkct  or  refuse  to 

ment  of  p^y  |.|^^  ?anie,  and  there  simll  be  no  personal  property 


fourui,  whereon  the  same  can  be  It  vied,  or  out  (>f  which 
such  tax  can  be  collected,  the  collector  hhall  niaki*  return 
thereof  to  the  trustees,  who  are  authorised  to  cause  the 
estate  on  which  such  tax  wa?  assessed,  to  be  sold  at  pub- 
lic auction  for  a  term  of  time  tor  the  payment  of  such  tax, 
giving  three  mouths  notice  of  such  sale  in  one  or  more  of 
the  newspapers  published  In  said  village,  and  serving 
personal  notice  on  the  owner  or  agent  of  such  estate  ;  and 
the  same  shall  be  sold  to  the  person  who  shall  olfer  to 
take  it  for  the  shortest  term,  for  the  payment  of  such  tax 
with  interest,  and  the  expenses  of  such  notice  and  sale. 
Raiemp.  §  7.  Whenever  any  real  estate  shall  be  sold  for  the  col- 
****"*  lection  of  any  tax,  and  the  owner  thereof,  his  heirs  or 
assigns,  shall  not,  within  one  year  thereafter,  have  pafd, 
or  tendered  to  the  purchaser  or  his  legal  representatives, 
or  to  the  treasurer  of  the  village  of  Bath,  the  amount  of 
such  tax,  and  all  expenses,  with  interest  at  the  rate  of  ten 
per  cent  per  annum;  the  trustees  shall  deliver  to  the 
SnST**"  purchaser  thereof,  a  certificate  of  such  sale,  under  the 
hand  and  seal  of  the  president;  the  execuiion  of  which 
may  be  proved  or  acknowledged  as  deeds,  and  may  be 
recorded  in  like  manner  and  with  like  effect  as  in  the 
case  of  other  conveyances  of  the  title  of  lands. 

§  8.  The  purchaser  at  any  such  sale,  on  receiving'such 
certificate,  or  his  executors,  administrators  or  assigns, 
may  immediately  enter  into  the  possession  of  such  real 
estate,  and  hold,  occupy  and  enjoy  the  same,  during  the 
term  for  which  it  was  sold. 
Ttaesfor       §  9.  Wheuevcr  the  board  of  trustees  shall  be  of  the 
MuSkoX  opinion  that  the  interest  of  said  village  requires  the  ex- 
^2eS**    penditure  of  money  for  any  extraordinary  or  special  pur- 
poses, which  in  their  opinion  cannot  be  paid  fmm  the  said 
sum  of  one  thousand  dollars  in  the  sixth  section  of  title 
,  seven  mentioned,  after  defraying  the  ordinary  current  ex- 

penses of  the  year,  the  said  trustees  shall  have  the  p<»wer 
to  order  a  special  election,  and  to  make  an  estimate  of  the 
sum  necessary  to  be  raised  for  said  purposes,  and  shall 
state  the  amount  and  the  objects  for  which  it  Is  required, 
and  cause  the  statement  to  be  published  in  one  or  more 
of  the  village  papers,  two  weeks  successively  preceding 
the  said  day  of  election.  The  trustees  shall  designate  in 
said  notice,  some  central  and  convenient  place  in  said  vil- 
lage for  holding  the  polls  of  said  election ;  the  trnstew 
shall  be  inspectors  of  the  poll  of  said  election,  In  tlie  same 


ItB  effect. 
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manner  as  at  the  charter  elections  in  said  village.    Every 
loale  resiiient  oi'  the  village^  of  the  age  of  twenty-one  years 
whose  name  shall  be  in  the  assessment  roll,  or  who  may 
be  liable  to  be  assessed  for  said  s|fecial  tax  made  by  the  * 
assessors  of  said  village,  next  preceding  said  special  elec- 
tion, and  upon  whose  property,  or  upon  whom  as  the  own- 
tf  or  possessor  of  property  a  tax  shall  be  assessed  or  im- 
posed in  and  by  said  roll,  or  who  shall  pay  a  poll  tax,  and 
no  other  persmi  or  persons  whatever,  shall  be  entitled  to 
vote  at  said  special  election.    Every  executor,  adminis- 
trator, devisee,  heir  or  guardian  named  In  said  roll,  as  the 
possessor  or  representative  bf  piviperty  asses^^ed  tiierein, 
shall,  if  he  is  a  resident  and  twenty  one  years  of  age,  be 
eonsidered  as  a  qualitied  voter  at  said  election.    I'he  said 
assesc&ment  roll  made  by  the  assessors,  or  a  copy  thereof 
certified  by  the  village  clerk  and  the  president  of  said  vil- 
lage, shall  be  evidence  of  the  names  and  assessment  as 
a^wesaid.    The  polls  of  said  special  election  shall  be  open^ 
ed  and  closed  in  the  manner  provided  for  holding  charter 
elections  in  said  village.    On  the  ballots  deposited  on  said 
special  election,  shall  be  written  or  partly  printed  on  ihe 
inside  thereof,  the  words  ^^  for  special  tax,"  or  ^^  against 
special  tax."    The  said  trustees  or  inspectors  shall  can- 
vass the  votes  received  at  said  special  election  immediate- 
ly after  closing  the  polls,  without  adjournment,  and  then 
make  a  certiUcate  under  their  hand^  or  the  hands  of  two 
of  them,  stating  the  whole  number  of  ballots  received,  the 
whole  number  ^'  for  special  tax,"  and  the  whole  number 
^ against  special  tax;"  the  said  certificate  shall  be  deliv- 
ered to  the  board  of  trustees  at  their  next  meeting  after 
the  said  election,  and  the  said  trustees  shall  cause  the  re- 
sult of  said  election,  as  appearing  by  said  certificate  to  be 
entered  in  their  minutes,  and  if  it  shall  appear  that  the 
whole  number  of  votes  recl^ived  at  such  election  with  the 
words  ^^  for  special  tax,"  shall  exceed  the  whole  number 
of  votes  with  the  words  ^  against  sjiecial  tax,"  it  shall  be 
the  duty  oi  the  board  of  trustees  td  cause  the  Faid  sum  of 
monej  so  voted  for,  to  be  assessed,  levied  and  raised,  in 
addition  to  the  said  sum  of  one  thousaud  dollars,  and  in 
the  same  manner  and  iWith  the  same  power  and  authority 
as  is  herein  described  and  conferred  in  reference  to  said 
one  thousand  dollars;  provided  always,  that  the  total 
amount  proposed  to  be  raised  and  to  be  voted  ibr  in  any 
one  year  at  a  special  election  or  elections,  shall  not  exceed 
one  thousand  dollars,  except  it  be  for  building  a  bridge 
across  Conhocton  river  in  said  village.    In  case  of  a  ma- 
Joritf  of  votes  ^<  for  special  tax,",  ihe  board  of  trustees  maf 
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thereupon  proceed  to  authorise  the  expenditure  of  the 
amount  thereof  for  the  objects  specified  in  their  published 
statement.    The  sum  and  sums  of  money  raised  bj  any 
*   special  tax,  shall  be  paid  to  and  keep  by  the  treasury  dis- 
tinct from  other  money,  and  entered  into  a  separate  ac- 
count, and  shall  be  appropriated  by  the  trustees  exclasiye- 
ly  to  the  objects  mentioned  in  their  said  published  state- 
ment, 
cornmif-       §  10.  The  trustces  shall  be  commissioners  of  highways 
SJIh^^.  in  and  for  said  village,  and  the  commissioners  of  highways 
of  the  town  of  Bath,  shall  cease  to  have  or  exercise  any 
authority  within  the  bounds  of  said  corporation,  and  shall 
^        have  all  the  powers  of  comniissioners  of  highways  of  the 
several  towns  in  this  state,  subject  to  this  act.    They  shall 
also  have  the  power  to  open  streets  in  said  village  of  less 
width  than  three  rods,  in  the  same  manner  ana  in  like 
cases  in  which  commissioners  of  highways  are  authorised 
to  lay  out  and  open  highways,  to  regulate,  repair,  amend, 
discontinue,  alter  and  clean  the  streets,  alleys,  highways, 
public  grounds,  wells,  bridges,  side  and  cross  walks,  drains, 
reservoirs  and  sewers  in  said  village ;  and  to  prevent  the 
encumbering  of  the  same  in  any  manner,  and  to  protect 
the  same  from  encroachment  and  injury. 
Daaeribiiit     §11*  The  trustccs  shall  have  power  to  cause  such  of 
2^2*^211^  the  streets,  lanes,  alleys,  highways  and  public  squares  in 
said  village,  or  any  part  or  parts  thereof,  as  shall  haye 
heretofore  been  laid  out,  but  not  recorded  or  sufliciently 
described,  ai\d  such  as  shall  haVe  been  used  for  twen^ 
years  but  not  recorded,  to  be  ascertained,  described  and 
entered  on  reoord  in  a  book  to  be  kept  by  the  clerk  of 
said  village.  ' 

ifigkway  §  12.  It  shall  be  the  duty  of  the  street  oonunissioner, 
^iaU^  during  the  month  of  March  in  each  year,  to  deliver  to  the 
board  of  trustees  a  list  of  all  the  white  male  persons  in 
said  village  over  twenty-one  years  of  age,  whereupon  the 
board  of  trustees  shall  assess  and  direct  each  pers(ib  so 
enumerated  in  such  list,  except  those  exempt  by  law  to 
labor  on  the  highways  in  said  village,  under  the  8iq>eiin- 
tendenoe  of  the  street  commissioner,  not  to  exceed  two 
days  as  a  poll  tax ;  but  they  may  commute  for  the  same 
by  paying  the  street  commissioner  at  the  rate  of  fifty  cents 
per  day ;  which  said  list  and  assessment  shall  be  filed  with 
the  clerk  of  the  village,  and  a  copy  thereof  with  a  war- 
rant duly  executed  by  the  trustees  to  the  street  commisr 
sioner  for  collection  as  aforesaid,  who  shall  collect  the 
same  as  herein  directed ;  and  if  any  such  person  shall 
pegleet  or  refuse  to  labor  on  said  hlghway^or  commute  as 
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aforesaid,  after  having  first  been  called  upon  to  do  so  by 
the  street  commissioner,  he  may  be  sued  in  the  name  of 
the  corporation,  in  an  action  of  debt  for  a  penalty  of  two 
dollars  in  any  court  having  cognizance  thereof. 

§  13.  The  board  of  trustees  shall  have  power  to  lay  out,  Layi^^  ^^ 
make  and  open  streets,  alleys,  lanes,  and  highways,  and  J^J^S*. 
public  grounds  in  said  village,  and  to  make  such  improve- 
ments as  may  be  deemed  necessary  for  the  benefit  of  the 
village,  subject  nevertheless,  to  the  same  conditions  and 
restrictions  as  are  by  law  imposed  upon  the  commissioners 
of  highways  of  towns  in  this  state,  in  laying  out  public 
or  private  roads.  They  shall  cause  all  the  street^,  alleys, 
lanes,  highways  and  public  grounds  laid  out  by  them,  or 
by  their  authority,  and  every  alteration  thereof,  so  made 
to  be  surveyed,  described  and  recorded  in  a  book  to  be 
kept  by  the  clerk,  and  the  same,  when  opened  and  made^ 
shall  be  the  public  highwajrs  or  grounds. 

§  14.  In  all  cases  where  the  damages,  by  reason  of  the  DamigM 
laying  out  of  any  highway,  street,  lane,  alley,  or  public  ^2^' 
grounds  in  said  village,  shall  not  exceed  one  hundred  dol* 
lars,  the  said  trustees  are  authorized  to  compromise  with 
any  person  claiming  damages  as  aforesaid,  for  such  sum 
as  said  trustees  deem  reasonable,  not  exceeding  said  sum 
of  one  hundred  dollars  to  any  one  person.  In  case  such 
trustees  shall  not  be  able  to  agree  with  the  person  claim- 
ing such  damage  upon  the  amount  thereof  as  aforesaid, 
then  such  damage  shall  be  assessed  in  the  same  manner  as 
is  now  provided  by  law  for  assessing  damages  in  opening 
highways  through  improved  lands,  in  the  towns  oi  this 
•state;  and  the  certificate  of  .such  proceedings  shall  be 
Hied  in  the  ofiice  of  the  clerk  of  said  village,  and  the 
amount  of  the  said  damages  shall  be  audited  by  the  board 
of  trustees,  and  paid  by  the  treasurer  of  said  village  in 
like  manner  as  other  monies  are  herein  directed  to  be 
paid. 

^15.  Whenev^  it  is  necessary  in  the  opinion  of  thecurtMonot 
trustees,  to  set  curbstones  in  any  street,  the  same  shall  be  ^fjjf*" 
set  by  the  trustees,  and  paid  for  as  street  expenses,  and 
the  board  of  trustees  shall  have  power  to  cause  any  street, 
alley,  public  grounds,  lanes  or  highway  in  said  village,  to 
be  graded,  leveled,  paved,  repaired,  macadamized,  planked 
or  graveled,  and  to  cause  crosswalks,  sidewalks,  drains, 
sewer9,  wells,  and  reservoirs,  to  be  constructed,  made,  re- 
laid,  amended  or  repaired  in  said  village,  and  to  determine 
by  a  resolution  to  be  entered  in  the  minutes  of  the  pro- 
ceedings of  the  board,  what  part  or  portion  of  the  expen- 
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ses  of  sucIt  improTenK'nt  made  or  directed  under  this 
sectiou,  shall  be  defrayed  out  of  the  highway  fund. 

*  TITLE  VI. 

or  THE  POLICE  OF  THE  VILLAGE — THE  BOARD  OF  HEALTH — THE 
PREVENTION  AND  EXTINGUISHMENT  OF  FIRES. 

Watch-        ^  2 .  The  president,  when  in  his  opinion  necessary  for 
the  preservation  of  peace  and  good  order,  may  appoint  tem- 
porary watchmen ;  the  trustees  may  at  any  time  discharge 
them. 
Mm^        §  2.  Jhe  board  of  trustees  shall  annually  appoint  one 
■iouera.     or  morc  health  commis^ioners,  who  with  the  president shaU 

constitute  tlie  board  of  health  of  the  village. 
SdSlir     ^  ^'  ^^®  board  of  trustees  shall  have  power  to  take  such 
'  measures  as  they  shall  deem  eiiectual,  to  prevent  the  en- 
trance or  spread  of  any  pestilential  or  infectious  disease  in 
the  village. 
Excttuion      §  4.  The  board  of  health  shall  have  power,  by  an  order 
iift^tSr  in  writing  for  that  purpose,  to  be  served  on  the  owner, 
JiM^dE*  driver  or  person  in  charge  of  any  stage,  railroad  car,  or 
—^'      other  public  conveyance,  having  on  b^dany  person  sick 
of  a  malignant  fever,  or  pestilential  or  infectious  disease, 
(unless  such  persou  became  so  sick  on  the  way,  and  could 
not  be  left,)  not  to  enter  the  village ;  and  if  they  have 
so  entered,  to  require  such  owner,  driver  or  other  person, 
to  remove  such  sick  person  out  of  the  bounds  of  the  cor- 
poration ;  and  any  person  or  persons  who  shall  disobey  any 
sucli  order  shall  be  guilty  of  a  misdemeanor,  punishable 
with  line  and  imprisonment. 
pire«pi«.      §  5.  The  trustees  shall  procure  fire  engines,  and  other 
necessary  and  convenient  apparatus  for  the  prevention  and 
extinguishment  of  fires,  and  provide  safe  and  convenient 
places  for  keeping  the  same.    They  shall  have  power  to 
organize  fire  companies,  provide  for  maintaining  the  same, 
and  to  appoint  a  competent  number  of  able-b^Klied  and 
reputable  inhabitants  of  the  village,  firemen,  to  belong  to 
0uch  companies,  and  prescribe  their  duties,  and  make  rules 
and  regulations  for  their  government,  and  impose  reason- 
able penalties  and  forfeitures  for  a  violation  thereof.     Such 
companies  shall  have  the  care  and  management  of  the  ap- 
paratus for  extinguishing  fires,  under  the  rules  provided 
by  said  trustees,  and  the  contrcdof  the  chief  engineer,  and 
his  assistants,  and  the  fire  wardens.     The  board  of  trus- 
tees shall  have  power  to  remove  firemen  in  its  discretion. 
^/"^      ^  6.  The  trustees  shall  be  fire  wardens,  and  shall  have 
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power  to  appoint  B«di  olhttr  SwimadMcf  iw'suiylMiiiacctt' 

^  7.'  Firemen  app<diited  hj  tlw  traatoesy  thidJ,'durittg 
Ae  term  of  thtirwtiim^  he mBiapi  htm  poll  tex,  Jurieiy 
and  service  in  tlie  militia^  except  in  ease  ^  war,  iiivaaidtr- 
er  iBstuveetios.  The  name  of  eaeb  flrefluiB  ahall  be  le* 
giatered  urifth  the  oterk  of  the  village^  and  Ae  ^videnee  fo^ 
entitle  him  to  the  eiemptfam  hevebi  paevidad^sliallbe^' 
MptiAeate  of  tlie«lefelt>  itfade  wMtim  mm  jmtt  frem  tiie 
ttaie^  when  the  eMi]apli(>&  id  elaiaied.  •  fkiah  eefttflcatei  ""  ^ 
diail  not  be  geanted,  OBttl  thellieaiatt^alialinuilnaBd^filei 
wUk  the  citric  an  affidarv«tv4hatidii«teg  the  fftieoediiig: 
jtar  he  had  ^etwllj  bean  pvaaai^^  aad^aeled  ndtk'  tte< 
eoffipany  to  wMMi  he  is  atlaohed^  a^  tih^  IbiidB  tlie  nnn^^ 
b^  of  flrei  ai  whieh  theapp^Mtus  wiaa  pnaeorty  diaaii^  Ae) 
pieeading  year^  ttaleaa  prevented  by  Bimai^t  frooathe  vill^ 
age^  Hhieaa,  or  oOm  nnatoi^Me  eiaaainalaiaKa.  ^ 
'  \  &  Eveify  fireman  who  ihttll  luve  flatliftiUy  .served  a»certi&M 
saeh  in  tihe  village  of  Bath,  filr  ihe  term  oftseven  y«ars^^'«^ 
•kaH  ttiefeafter  be  exempt  fimq  Jams  in  eonrtsef  reciMBd^^ 
er  aerviee  in  tlie militia, emeept in  ease  of  wW)  l]ifteiatiiDa« 
iiaanmtfoii.  Tiie  evideoos  to  entlfle  wtoh  penaMs  to  the* 
eoDRBqytleai  pMvidediBthlseeeliom,  sAiaU be-tf eartifteatav' 
ligned  by  the  ^ps-esidaQt  and  oleik.  Ne  eutoh  eerttficate' 
sIttU  hflMaftev  be  gtvelj^  tuattl  the  afqplimnt  shall  have; 
Bsade  muA  flledwMi4be  ehirh^  an  mffidatit,.  thatlitr  sevens 
fdmm precedfag^  hehaiMtiially :Biid  hafattoaiiy  beenpiiev 
teat  with  Ua  eonivany^  at  ftfes  in  the  vlll^e^  when  not' 
diitalned  tkefelK>m  bjr  absinee  tstta  the  village)  illness, 
or  eflier  imavoidafale 


*  ^ii> 


it 

MisccLiiAifeoii^s 'r&orisidNs.  ».  • 

■     .     ■  «    .  *     ,  , 

,^  1.  The  trustees  shatl  hold  stated  meeiings  at  times  to  sutodMd 
be  •  detenained  by  them  ijrp«i  tiine^  to  time)  an^  special^^  or 
meetings  whenever  call^  by,  the  jpresident,  or  by  any  two  **"*^ 
trustees,  by  notice  (p  each  memW  of  the  boafd|  to  be 
served  personally,  or  by  leaving  the  sap^  at  his  place  of 
9hQde.    A  mi^prlty  of  the  members  shall  ooustjtute  a 
quorum,  for  the  t^cansactlop  of  business, 

§  2.  No  person  sliall  be  an  iocompeteht  lodge,  jnstlce^nC^mmtM. 
witness  or  juror,  by  reason  of  his  being  £lu  inhabitant  ^^wJJoi^' 
freebolder  in  the.  village  of  3ath|  in  any  action^or.  proi^ef^d** 
ingy  in  which  the  saia  village  Is  Interested.      . 

§  3.  No  person  entitled  to  vote  at  any  election  held  un- j^mcm  on 

oj  '    alactioii 
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iA«»  or  mmt^TciBiBL    - 

d«r  tUs  net,  shftll  beanesfttd  on  csStjI  process  vitUn  said 
yillage,  on  the  day,  on  which  such  election  is  held. 
•or  §  4;  The  board  of  trustees  shall  have  iK>wer,  by  resolu- 
tion,  to  authorize  aad  requiye  the  fiiewaidens  to  enter 
all  buildings  and  enolosures,  «t  proper  times,  to  aseertain 
whether  their  ariaagements  for  fire,  or  the  preeervation 
of  ariies,  are  dangerous,  and  to  cause  such  as  are  daagar- 
ous  to  be  put  te  a  safe  eoodUien. 

Hi^waf  ^  5.  The  kMnrd  of  trustees  shall  diteet  and*  cause  a  sum, 
not  eueeding  •eue .  theusas&d  doUara^  far  the  defraying  of 
all  the  eootSBgent  aad  other  expenses  of  the  villagey  ne# 
benxiu  otherwise  specially  provdded  for^  to  be  raised  anim^ 
ally  by  %  general  tax ;.  six  kuadTed  doUareeif  which  shall 
be>  called  the  htghwagr  Awd^  and 'togsther  with  the  poll- 
taat  neal&oQed  in  seetioii  twelva  of  title  five  of  thi^  aet> 
shall  be  asmnally  etpended  upon  the  streets,  alleys,  lanes, 
highways,.  4ide«^walks,  cness^walks^  wells,  draine,  sewera^ 
leserroivs,  and  public  gromnds  in  said  villsgeu  The  tax 
so  directed  to  he  Mised,  shall  be  aasessed  upon  all  tlie 
taxable,  real  and  personal  property  in  the  viUiige,  ttccoid*^ 
lug  to  the  valuation  of  tiie  saoie  in  the  assessment  roHa^ 
of  the  current  year,  filed  by  the  village. asscesora,  afiar 
thai  said  roll  shall  be  corrected  «s  herein  befiusa  pn^ndcd 
fi>r.  The  said  assessmesit  sfaiHl  be  made  hg  the  board  ef 
trastees^at  some  meeting  thereof,  on.  or  before  the  fiMt> 
day  of  May  in-  each  year ;  and  the  trustees  shall  eauae  iha 
villiige  assessarent  roll  to  be-  asade  out,  affd  file  a  eanr* 
thereof  io  the  office  kX  the  clerk  of  th^  village. 

sMez-    .^^.  The  money  collected  iotr  street  expenses  ebidl  he 
expended  by  the  street  eomndssfaMier,  •under  the  dlreetk)m> 
of  the  board  of  trustees. 
\  7.  The  treasurer,  clerlD)  afid  street  commissioner,  shall 

Jj^^^'each  be  paid  for  their  servic^s^  sudi  reasonable  compensa- 
tion as  the  board  of  trustees  at  a  regular  meeting  shall 
direct,  but  the  street  commissioner  shall  in  tp  case  receive 

'  a  greater  compensation  than  tw0}ve  shillings  per  day,  for 

the  time  that  he  is  actually  employed. 

n^jp^  .  \  8.  From  and  after  the  passsge  of  this  act*  all  acts  and 
parts  of  acts  inconsistent  with,  or  repugnant  to  this  act, 
are  hereby  repealed ;  but  nothing  herein  contained  shall 
be  construed  so  as  to  destroy,  impair,  or  take  away  any 
,  .  right  or  remedy  acquired  or  given  by  any  act  hereby  re- 
plied, and  all  proceedings  commenced  under  any  such 
former  act,  shall,  and  may  be  carried  otrt  and  completed ; 
and  all  prosecutions  fbr  any oifrhces  committed, or  pe^iahy 
or  forfeiture  incurred,  shall  be  carried  on  with  the  same 
effect  as  though  this  act  had  not  been  passed. 
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Chap.  265. 

AS  ACT  to  incarporaii  the  ctntral  <:iiy  savingi  in$titutian^ 

Patted  June  40, 1861. 

The  People  ^  the  SMe  qf  JVew^Yark  reprumU^d  m  Stf 
naU  and  ^ssenMy  do  enad  at  foUoais  t 

\  1.  Alexander  B.  J(>hnsoii,  Orsamus  B.  Marttcson,  John  ^"^ 
F.  Sejmoar,  George  S.  Dana,  Wllttam  C.  Johnsoij,  Henry 
R.  Hart,  Eli  Avery,  John  Bryan,  Michael  McQuacle,  Charles 
A.  Johnson,  Alexander  Rae,  Charles  Hurlbert,  and  James 
8.  Lynch,  and  their  successors,  shall  be,  and  they  are  here- 
by constituted  a  body  corporate  and  politic,  by  the  name 
of  « the  central  city  savings  Institution,"  and  by  that  nanj^ 
«hall  have  perpetual  Succession,  and  may  sue  and  be^sued 
fa  any  court  whatever. 

\  %.  The  real  estate  trhich  It  shall  be  lawful  Ibr  <he  said  ^^  ^ 
eoiporation  to  purchase,  hold  and  convey,  shall  be:         .'***' 

1.  Such  as  may  be  requisite  for  jts  immediate  accommo^ 
<litfan  fbr  the  eoilveMent  transaction  of  its  business. 

2.  Such  as  may  be  mortgaged  t(i  it,  in  good  iUthj'fbir 
money  loaned  in  pursuance  of  the  provisions  of  this  act, 

3.  Such  as  shall  have  been  purchased  upon  judgments 
or  decrees,  obtained  or  rendered  for  money  so  loaned,  and 
the  said  corporation  shall  not  purchase,  hold  or  convejf 
real  estate  In  any  other  case,  or  for  any  other  purpose, 
and  all  such  real  estate  a^  is  described  in  the  second  and 
third  subdivisions  of  this  section^  shall  Be  sold  by  the  said  • " 
*orp6rmtlon  within  five  years  after  ttie  same 'shall  bA  vest- 
ed la  It  by  purchase  or  other\Wse ;  And  the  said  coipora- 
tkm  shalf  not  directry  or'indhfectly,  deal  or  trade  in  buy- 
ftig  or  selling  a6y  go6ds,  Wares,  or  commodities  whatever, 
«rcept  ill  the  cases  where  it  is  authorised  to  do  so  by  the 
forms  of  this  act,  and  except  such  personal  property  as 
inay  be  requisite  for  Its  immediate  accommodation  for  the 
eonvenient  transaction  of  its  business.  *  The  place  of  busl* 
ness  and  location  of  ^uch  institution  shall  be  in  the  city  of 
ITtica,  and  in  the  county  of  Oneida,  in  the  ^tate  of  Kew- 
Tork. 

\  3.  The  trustees  of  the  said  corporation  ifliall  hot,  as  TrMt©* 
inch,  directly  or  indirectly,  receive  any  pay  or  emolument  l^^. 
for  their  services. 

4  4.'  The  business  of  th6  Safd  corporation  shall  be  man-  oflo^^ 
teed  and  directed  by'fh^  said  board  of  trustees,  w;ho  shall 
efeei  froih  thdif  iitnhbei',  a'prfetfddnt,  iWo  vic^  |)iistdents,* 
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and  such  other  offlcefs  as  they  shall  see  fit.    Seven  of  the 
said  trustees,  of  whom  the  president  or  one  of  the  vice 

QaomoL  presidents  shall  be  one,  shall  form  a  quorum  for  the  tran- 
saction of  business ;  and  the  affirmative  vote  of  at  least  ^ix 
members  of  the  board,  shall  be  requisite  in  making  any 
order  for  or  authorisiog  the  investment  of  any  moneys,  or 
the  sale  or  transfer  of  any  stock  or  Securities  belonging  to 
the  corporation,  or  the  appointment  of  any  officer  i^eceiviDg 
any  salary  therefrom. 

v«emncie9.  ^  5.  The  petsoBs  named  In  the  first  sectioa  of  this  aet, 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office  of 
trustee,  shall  be  filled  by  the  board  by  ballot  without  un- 
necessary delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  a  trustee.  The  said  trustees  shall  hold 
a  regular  meeting  at  least  once  in  each  month,  to  receive 
the  reports  of  their  officers  as  to  the  business  and  affiurs  of 
the  corporation,  and  to  transact  such  business  as  may  be 
necessary,  and  any  trustee  omitting  to  attend  the  regular 
meetings  of  the  board  for  six  months  in  succesaion,  may, 
thereupon  at  the  election  of  the  said  board  be  oon^ered 
as  having  vacated  his  place,  and  a  successor  may  be  elect- 
ed to  fill  the  same.  The  supreme  court  may  at  any  time 
for  due  cause  remove  any  trustee,  on  proper  notice  to  such 
trustee,  and  affording  him  an  opportonity  to  be  heard  in 
his  defence ;  the  president  for  the  time  being  of  the  me^ 
chanics'  association  of  Dtica,  and  the  mayor  for  the  tiine 
being  of  said  city,  shall  be  ex  officio  trustees  of.  the  said 
corporation. 

BoihMii    ;   ^6.  The  general  business  and  objects  of  the  corporation 

•lid  oivect.  i^^p^]^y  created,  shall  be  to  receive  on  deposite  such  sums 
as  may  be  from  time  to  time  offered  by  tradesmen,  clerks, 
mechanics,  laborers,  minors,  servants  and  others^  and  in* 
vesting  the  same  in  the  securities  or  stocks  of  this  state,  or 
of  the  United  States,  or  in  the  stocks  or  bonds  of  any  city, 
authorised  to  be  issued  by  the  legislature  of  this  state,  or 
in  such  other  manner  as  authorised  by  this  act,  for  the 
use.  Interest  and  advantage  of  the  said  depositors  and  their 
legal  representatives ;  and  the  said  corporation  shall  re- 
ceive as  deposits,  from  persons  of  the  desoaiptions  above 
mentioned,  all  sums  of  money  which  may  be  offered  for  the 
purpose  ot  being  invested  as  afore^said,  but  not  to  exceed 
the  sum  of  five  thousand  dollars  from  any  individual  -, 
which  shall  as  soon  as  practicable,  be  invested  according* 
ly,  and  shall  be  repaid  to  such  depositor  when  Teqnirfd, 
at  such  times,  with  such  interest,  and  under  suiqh  regula* 
tlona.  ^  t'he  ho^ri  of  trustees  shall  from  time  to  time  pre- 
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Miibe;  wMch  r^ulatioiis  shall^  b6  put  In  9om^'piiblio  and' 
ooBspiouoiis  place,  in  tlie  rdom  where  the  business  of  said  * 
oorporation  shall  be  transacted,  bat  sfhall  not  be  altered  se- 
as to  affect  any  deposit  previously  made.    No  president,  * 
vice  president,  trustee,  officer  or  servant  of  said  corpora-  xru»i«« '  "* 
Ikm,  shall  directly  w  indirectly  borrow  the  funds  or  de- »«« ^^^ 
posits  of  said  corporation,  or  in  any  manner  use  the  same  ^^ 
or  any  part  thereof,  except  %»  pay  necessary  current  ex- 
penses, under  the  direction  of  said  board  of  trustees.    All* 
certiftcatesorothwevklencesof  deposit  made  by  the  pro-        '  ^^ 
per  officers  of  such  eorporatlon,  shall  be  as  binding  on  said ' 
cerporatioD  as  if  tliey  were  made  under  their  common  seal.  - 
It  shall  be  the  duty  of  the  trustees  of  the  said  corporation         . 
to  regulate  <he  rate  of  interest  to  be  allowed  to  the  depos-  te?at.  ^' ; 
itors,  80  that  they  shall  receive  as  nearly  as  may  be,  a         .  w 
ratable  proportion  ot  all  the  profits  of  the  said  corporation, 
after  dedacting  all  necessary  expenses.    No  money  depos- 
ited is  the  said  corporation  shall  be  invested,  except  in  Funds  how 
the  securities  of  stocks  mentioned  in  this  section,  in  oppo-*"^^^' 
sition  to  the  vote  of  any  three  trustees,  but  by  the  consent^ 
aad  approbation  of  all  the  trustees  present  at  a  regular 
meeting,  amounts  not  exceeding  five  thousand  dollars  to 
any  one  individual,  may  be  loaned  on  unincumbered  pro-  ! 

(faictive  real  estate,  worth,  exclusive  of  buildings  thereon, 
at  least  doable  the  amount  to  be  secured  therebv.  In  all 
cases  of  loans  upon  real  estate,  a  sufficient  bond  or  other 
aatii^Qictory  personal  security  shall  be  required  of  the  bor-* 
rowers,  and  all  the  expenses  of  searches,  examinations  and 
certificates  of  title,  and  of  drawing,  perfecting  aud  re'cord-' 
ing  papers,  shaU  be  paid  by  the  borrower ;  and  it  shall  be 
the  duty  of  the  trustees  of  said  corporation  to  invest,  as 
soon  as  practicable,  in  public  stocks  or  public  securities, 
or  in  bonds  and  mortgages,  as  provieed  for  in  this  act,  all  ^ 

sons  neeived  by  them  beyond  an  available  fiand  of  not  ex- 
ceeding fifty  thousand  dollars,  or  not  etceeding  one-third        '^  i^ 
of  the  total  amount  of  deposits  with  said  institution,  al  the 
discretion  oi  the  said  trustees,  which  they  may  keep  to 
meet  the  current  paym^its  of  said  corporation,  and  which 
may  by  them  be  kept  on  deposit,  on  interest  or  otherwise, 
or  in  aueh  available  form  as  the  trustees  may  direct. 
■  ^7.  The  board  of  trustees  of  said  oorporatiottshdll  have' 
poimr,  from  time  to  time,  to  make,  constitute,  ordain  and*^"**^* 
establish  such  by-laws,  rules  and  reigulations,  as  they  shall; 
fudge  proper  for  the  election  of  their  officers,'  for  prescribe' 
iHg  sttete  Mspective  fanetions)  and  th^  mode  of  discharge' 
ing  the  same,  for  the  regulation  of  the  times  of  itteethig  of* 
the  officers  and  trustees,  and  generally,  for  transacting, 
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linuiagiDg)  cBd  dUeotiog  the  affiiln  of  tke  eoifpomtfoiir 
provided  such  by-tow8|  rules  and  reguJatifonB  are  ncrt  re* 
pugnant  to  thk  ael|  to  the  eonstitutioft  or  laws  of  tld» 
State,  or  of  the  United  States. 
0.,,,^        ^  8.  The  subordinate  officers  of,  and  agents  of  tiie  said 
STmoii.  ^^'^^^  shall,  respectively,  give  such  seevritj  for  thrtr 
St7  '^^  fidelity  and  good  conduct  as.  the  board  of  tmstees  may,, 
from  tune  to  time,  require ;  and  said  board  shall  flx  the 
salaries  of  such  officers  «nd  agents. 
AmuMd  r«-     ^  9.  The  said  corporation  shall,  in  the  month  of  Febro- 
^°^        aiy,  in  every  year  hereafter,  make  a  report  to  the  legisla- 
ture of  this  State,  and  to  the  common  councU  ot  the  d^ 
of  Utica,  of  their  ftinds  and  investments. 
Bfwkito       §  10*  The  books  of  the  said  corporation  shall,  at  all 
^^S^  times  during  hours  of  business,  be  open  for  inspection  and 
examination  to  the  Comptroller  of  this  State,  and  such 
other  pers<ms  as  the  legislature  or  Oomptroller  shall  de- 
signate OiT  appoint  as  their  agent  for  such  purpose ;  when- 
ever any  agent  shall  be  appointed  to  make  any  such  exa^ 
mination,  he  shall  be  paid  for  his  services  by  such  corpo- 
ration, such  sum  as  the  comptroller  shall  certify  to  be  ree- 
spnable  and  just. 
^S^mSi     ^^^*  Whenever  any  deposit  shall  be  made  by  any 
minor,  the  trustees  of  the  said  corporation  may,  at  their 
discretion,  pay  to  such  depositor  such  sums  as  may  be  due 
to  him  or  her,  although  no  guardian  shall  h»ve  been  ap* 
pointed  for  such  minor,  or  the  guardian  of  such  minor 
shall  not  have  authorized  the  drawing  of  the  same,  and 
the  check,  receipt,  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  the  said  depo- 
sit was  made  personally  by  said  minor. 
Rqwrti  to     ^12.  The  board  of  trustees  shall  aiaoy  in  the  iMHith  of 
Sm!'*^  February  in  each  year,  report  to  the  legislature,  and  the 
common  council  of  the  city  of  Utica,  the  aggregate  amount 
of  d^osits  on  hand,  with  the  interest  that  has  accrued 
thereon,  and  also  the  unclaimed  deposits  on  which  at 
least  the  sum  of  ten  dollars  shall  then  be  due,  and  which 
shall  have  been  deposited  by  persons  who  have  not,  wi  Ain 
the  two  years  next  preceding  said  r^>ort,  made  a  deposit  or 
received  a  dividend  or  pay  ment  from  said  corporation,  and 
shall  publish  the  same  in  one  of  the  newspapers  published 
in  the  city  of  Utica.    The  misnomer  of  said  corpoiaticK 
in  any  instrument  shall  not  vitiate  or  impair  the  same,  if 
it  be  sufficiently  described  to  ascertain  the  ieteBtion  of 
^ejMirtiw^ 
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§  1 3  The  supreme  court  may,  at  any  time,  on  the  ap-  J^^^Jf  S; 
plication  of  any  trusted  or  depositcn*  in  said  corporation,  lUn. 
and  a  reasonable  cause  shown  therefor  to  the  satisfaction 
of  the  said  court,  appoint  one  or  more  persons  to  ^x^u^Ofi 
into  the  investments  thereof,  and  its  affairs  and  business 
generally :  the  books,  papers,  and  business  of  said  corpo- 
ration shall  be  open  and  subject  to  the  examination  of  such 
person  or  p«r90BS,  and  the  trustees,  officers,  and  clerks 
thereof,  or  any  other  person,  may  be  examined  on  giath 
by  such  person  or  persons,  and  the  court  may  confer  «uch 
further  powers  on  the  person  or  persons  so  appointed,  as 
they  may  consider  necessary  for  the  more  thorough  and 
perfect  examination  of  the  affairs  and  business  of  said  coiv 
poration  The  said  person  or  persons  so  appointed  shall 
report  the  result  of  their  investigation  to  the  said  CQurt| 
who,  if  satisfied  thereby,  that  any  officer,  trustee,  .or  ser- 
vant of  said  corporation,  has  been  guilty  of  any  IVaud  oc 
misconduct,  may  remove  such  person  or  persons,  and  make 
luch  further  order  and  take  such  further  measures  for  9e* 
curing  the  funds  and  property  of  said  corporation^  lus  thQ 
said  court  shall  deem  expedient. 

§14.  The  corporation  hereby  created  shall  be  subject  o«Mnii». 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part  "****• 
of  the  Revised  Statutes,  as  far  as  the  same  are  applicable  i 
#nd  this  act  may  be  repealed,  altered,  or  amended  at  any 
time  hereafter. 

^15.  The  trustees  of  said  corporation  shall  be  P^^'son- ^^^^^^^ 
ally  liable  to  the  depositors  for,any  fraudulient  use,  dispo-of* 
sition,  or  investment  of  any  moneys  deposited  with  or  be- 
longing to  such  institution,  or  for  any  loss  which  shall  ba 
incurr^  by  any  loans  or  investments  made  by  said  trus- 
tees on  other  kinds  or  descriptions  of  securities,  tlian  such 
as  are  mentioned  in  and  authorized  by  this  act ;  but  np 
trustee  of  said  l)ank  shall  be  liable  as  aforesaid,  except  he 
authorized,  sanctioned,  approved,  or  made  such  fraudu- 
lent use,  disposition,  or  investment  as  aforesaid,  or  such 
loans  as  last  aforesaid,  of  any  moneys  deposited  with  or 
belonging  to  such  bank  as  aforesaid. 

§  16.  This  act  shall  take  effect  immediately. 
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Chap.  366. 


AN  ACT  authoriTing  the  ctmstmctum  of  a  drawbridge  acrc9$ 
Byram  rivery  from  the  milage  of  Portchestefy  in  the  cotmty 
of  Westchester^  to  the  Connecticut  shere. 

Passed  Jane  20, 1861 » 

The  People  of  the  State  of  Jfeto-York^  represented  in  Se- 
nate  amd  AMsenMy,  do  enact  as  follows  : 

Bridge         \  1.  William  P.  Abendrothe,  Jr.,  Wm.  Proroost,  John  S. 

M^t^'  Provoost,  and  William  P.  Jones,  and  their  heirs  and  assigns, 
are  hereby  authorized  to  construct  a  drawbridge  from 
the  foot  of  Church  street,  so  called,  in  the  Tillage  of  Port- 
chester,  in  the  town  of  Rye,  county  of  Westchester,  across 
the  Byram  river,  to  the  state  line  on  the  Connecticut 
shore  of  said  river.  Said  bridge,  when  constructed,  shall 
be  at  least  sixteen  feet  in  width,  and  shall  be  provided 
with  a  draw  over  the  channel  of  said  river,  not  less  than 
thirty-six  feet  in  width,  and  capable  of  admitting  the  pass- 
age of  vessels  with  their  masts  standing. 

SrSSTiJ!  k  2.  The  said  Wm.  P.  Abendrothe,  Jr.,  Wm.  Provoost, 
John  S.  Provoost,  and  William  P.  Jones,  and  their  heirs  and 
assigns,  shajl  provide  a  suitable  person,  whose  duty  it 
shall  be  to  attend  to  the  opening  and  closing  of  the  draw 
in  said  bridge,  as  often  as  shall  be  necessary  for  the  con- 
venience of  vessels  navigating  said  river,  until  the  com- 
missioners of  highways  of  the  town  of  Rye,  shall  in  due 
fbrm  accept  said  bridge  as  a  public  highway. 

§  3.  The  said  drawbridge,  when  completed,  shall  be 
a  public  highway,  and  shall  be  forever  free  for  public  use 
and  travel. 
^  4.  This  act  shall  take  effect  immediately. 


SEVENTY-FOURTH  SESSION.  537 


Chap,  267. 


AN  ACT  to  incorporate  The  Marshall  h^mum)^  in  the  city 
0  of  Troy.. 

Passed  June  20,1851. 

# 

The  People  of  the  State  of  Jfeiw^York^  represented  in  &V- 
wde  and*  Jlssemblt/y  do  enact  as  Jollotos : 

§1.  Benjamin  Marshall,  Nathan  B.  Warren,  Amo^S.^?^,^ 
Perry,  E.  Thompson  Gale,  Thomas  W.  Blatchford,  John 
Paine,  William  H.  Hart,  James  H.  Hoojter,  John  T.  Mc- 
Coim,  Ebenezer  Bell,  Thomas  White,  Silas  K.  Stow,  Ellas 
Johnson,  Jonathan  Edwards,  John  G.  Buswell,  George 
Lesley,  Amatns  Bobbins,  Guy  L.  Wooster,  George  M.  Tib- 
bits,  Joel  Mallery,  Joseph  M.  Warren,  Le  Grand  B.  Can- 
non, Alfred  Wotkyns,  Samnel  Kendrick,  George  Dauchy, 
Thomas  C.  Brinsmade,  John  G,  Britton,  George  Christie, 
Thomas  Symonds,  Jonas  C.  Heartt,  John  Griswold,  Ste-  ? 

phen  E.  Warren,  William  S.  Sands,  Gurdon  Grant,  George 
Gould,  Charles  H.  Merritt,  and  such  persons  as  may 
hereafter  associate  with  them  in  such  manner,  and  upon 
such  terms  as  shall  be  specified  in  the  by-laws  of  this  cor* 
poration,  are  hereby  constituted  and  appointed  a  body 
corporate  and  politic,  in  fact  and  in  name,  by  the  name 
and  style  of  The  Marshall  Infirmary  in  the  city  of  Troy, 
for  the  purpose  of  establishing  and  maintaining  a  public 
hospital  in  the  city  of  Troy,  and  by  that  name,  they  and 
their  successors  and  associates,  shall  be  capable  of  taking, 
by  direct  purchase  or  otherwise,  holding,  conveying,  or 
otherwise  disposing  of  any  real  or  personal  estate,  for  the 
purpose  of  this  incorporation,  which  estate  shall  not  at 
any  time  exceed  the  net  annual  income  of  twenty  thou- 
sand dollars. 

§  2.  The  members  of  this  corporation  shall  at  any  an-  Governon. 
nual  meeting,  to  be  held  at  such  time  and  place  as  the 
by-laws  ot  said  corporation  direct  and  appoint,  elect  from 
their  own  number  by  ballot,  and  by  a  majority  of  votes 
given  at  such  election,  twenty-seven  persons  as  governors 
of  said  corporation,  and  the  persons  so  elected,  together 
with  the  mayor  and  recorder  of  Troy,  tot  the  time  being, 
by  virtue  of  their  oifices,  shall  constitute  a  board  of  gov- 
ernors, and  the  governors  so' elected,  Aall  hold  their 
offices  for  one  year,  and  until  others  are  elected  in  their 
places. 
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§  3.  The  said  board  of  governors  shall  annnally,  and  as 
soon  as  may  be  convenient  nfter  the  said  annual  election, 
elect  by  ballot  from  among  their  members,  a  president,  a 
secretary  and  a  treasurer,  who  shall  hold  their  respectiye 
offices  for  one  year,  and  until  others  are  elected  hi  thek 
places.  t 

Fintboimi.  ^  4^  The  following  named  persons  shall  until  the  first 
annual  election,  to  be  held  as  aforesaid,  be  governors  of 
the  said  corporation,  and  together  with  the  mayor  and 
recorder  of  the  city  of  Troy,  shall  constitute  the  first 
board  of  governors  as  aforesaid,  to  wit :  Benjamin  Mar- 
shall, George  M.  Titbits,  Nathan  B.  Wanren,  William  S. 
Sands,  AmosS.  Perry,  Le  Grand  B.  Cannon,  E.  Thompsca 
Gale,  Alfred  Wotkyns,  Thomas  W.  Blatchford,  Samuel 
Kendrick,  John  Paine,  William  H.  Hart,  James  H.  Hook- 
er, Thomas  C.  Brlnsmade,  John  G.  Britton,  Elias  Johnson, 
John  T.  McCoun,  George  Christie,  Stephen  E.  Warren, 
Jonathan  Edwards,  Jonas  C.  Heartt,  John  G.  Buswell, 
Amatus  Bobbins,  George  Gould,  Lyman  Bennett,  George 
Dauchy  and  Joel  Mallery. 

Jjjjjl  ^  5.  The  said  board  of  governors,  shall  have  power  to 
conduct  and  manage  all  the  business  and  concerns  of  th^ 
said  corporation,  to  fill,  until  the  time  of  the  next  annual 
j»le<9tion,  any  vacancy  in  the  board,  occasioned  by  death, 
resignation  or  otherwise ;  to  make  such  by-laws  as  may 
be  necessary,  and  not  contrary  to  law,  relative  to  the 
management  and  disposition  of  the  estate  and  concerns  of 
said  corporation,  and  to  the  admission  of  members,  and  to 
appoint  such  officers  and  servants  as  they  may  deem  ne* 
cessary. 
«D.  ^  6.  Seven  governors,  including  the  president  or  Tice 
president,  shall  be  a  quorun^  lor  the  transaction  of  all 
business,  except  the  sale  or  alienation  of  any  of  the  real 
and  personal  estate  of  the  said  corporation,  or  the  leasing 
of  an^  of  the  real  estate  thereof,  for  a  longer  time  than 
one  year,  or  for  the  discharging  of  any  officer,  or  for  the 
suspendmg  or  discharging  of  any  physician  or  surgeon  of 
said  hospital,  for  which  purposes,  or  any  of  them,  the 
consent  of  a  m^ority  of  all  the  members  of  the  said  boards 
^hall  be  necessary. 

§  7.  The  said  corporation  shall  be  subjeot  to  the  general 
provisions  and  liabilities  contained  in  the  third  title,  of 
the  eighteenth  chapter,  of  the  first  part  of  the  Bevised 
Statutes. 
^  8.  This  act  rshall  take  effect  immediately. 
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Chap.  268. 


AN  ACT  to  grant  to  James  H.  Sackett  lands  under  water  in 
the  town  ofEsopus^  and  to  authorize  him  to  erect  atid  main- 
tain  docks  upon  the  same. 

Passed  June  21, 1851, "  by  a  two-third  vote." 

The  People  of  the  State  qf  Jfew-Yorkj  represented  in  Se- 
nate and  Assembly  J  do  enact  as /allows : 

^  1 .  A  grant  is  hereby  made  to  James  H.  Sackett,  and 
to  his  heirs  and  assigns,  of  the  lands  under  water  in  the 
Hudson  river,  in  front  of  bis  lands  in  the  town  of  Esopus, 
county  of  Ulster,  owned  by  and  conveyed  to  him  by  deeds 
of  conveyance  executed  to  him  by  John  J.  Houghtaling 
and  others,  and  Cornelius  Houghtaling  and  wife,  and  ex- 
tending into  said  river  in  accordance  with  lines  designated 
upon  a  map  of  the  shore,  drawn  by  Daniel  Ewen,  city 
surveyor,  New-Tork ;  and  it  shall  be  lawliil  for  the  said 
Saeket,  his  heirs  and  assigns,  to  erect  and  fill  in,  keep  and 
maintain,  wharves,  docks,  bulkheads  and  piers  upon  said 
lands  under  water,  with  power  to  ask,  demand,  sue  for, 
and  receive,  reasonable  wharfage,  dockage  and  cranage 
fiom  persons  using  the  same.  But  the*  legislatutre  may, 
at  any  time  hereafler  regulate  the  rates  of  such  wharfage, 
dockage  and  cranage,  in  such  manner  as  shall  be  deemed 
leasonable  and  just. 

^  2.  It  shall  be  the  duty  of  the  said  owner  to  cause  the 
said  map  mentioned  in  the  preceding  section,  drawn  by 
said  Ewen,  city  surveyor,  New-Tork,  and  upon  which  ie 
designated  particularly  the  land  belonging  to  said  owner, 
to  be  filed  within  thirty  days  after  the  passage  of  this  act, 
with^  the  commissioners  of  the  said  office,  also  a  copy  there** 
of  in  the  office  of  the  clerk  of  the  county  of  Ulster,  afid 
another  copy  thereof  with  the  town  clerk  of  the  town  of 
Esopus. 
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Chap.  269. 


Hearing. 


Oeaeral 


AN  ACT  to  provide  for  the  equitable  settlement   of  claims  of 
Stiles  Johnson  and  JSTorman  Sutler ^  on  their  contracts. 

Passed  June  21, 1851;  <^  three-flfths  being  present." 

The  People  of  the  State  of  Jfew-Yorky  represented  in  5c- 
nate  and  Assembly,  do  enact  as  follows  : 

§  1.  Nathaniel  S.  Benton,  Elisha  S.  Capron,  and  Joshua 
A.  Spencer,  are  hereby  appointed  referees  to  investigate 
and  determine  upon  the  claims  of  Stiles  Johnson  and  Nor- 
man Butler  against  the  state  arising  out  of  their  contracts 
with  the  canal  commissioners  for  the  construction  of  the 
Myers  creek  aqueduct,  Fiilmer  creek  aqueduct,  and  lock 
number  forty-three,  and  the  section  work  connected  with 
each  of  them,  all  on  the  Erie  canal  enlargement,  and  to 
report  such  further  sum,  if  any,  as  in  their  judgment 
ought  to  be  paid  them. 

^  2.  Ten  days'  notice  of  the  time  and  place  of  hearing 
must  be  served  on  the  canal  commissioner  having  charge 
of  the  eastern  division  of  the  Erie  canal.  Upon  the  trial, 
the  testimony  of  witnesses  sworn  and  examined  before  the 
arbitrators,  on  the  trial  between  said  Johnson  and  Butler 
and  the  canal  commissioners,  respecting  certain  claims 
arising  out  of  the  same  contracts,  may  be  read  in  evidence 
before  the  referees  from  the  minutes  of  said  evidence, 
tAken  at  the  time  by  said  arbitrators,  with  the  same  effect 
as  if  the  same  witnesses  were  produced  and  examined 
orally  before  the  referees.  The  said  Johnson  and  Butler 
may  also  produce  other  testimony,  and  the  canal  com- 
missioners may  produce  testimony  on  the  part  of.the 
state. 

§  3.  The  referees  must  hear  and  determine  according 
to  justice  and  equity,  upon  the  several  claims  of  said 
Johnson  and  Butler,  upon  which  the  arbitrators  declined 
to  award  for  want  of  jurisdiction,  and  also  upon  all  other 
claims  of  said  Johnson  and  Butler  arising  out  of  said  con- 
tract, when  it  shall  appear  that  evidence  affecting  the 
same  was  in  the  office  of  an  engineer  in  the  service  of  the 
state,  or  was  otherwise  under  the  control  of  the  canal  com- 
missioners, and  was  not  produced  before  the  arbitrators 
though  called  for  by  Johnson  and  Butler,  or  where  injus- 
tice has  been  done  them^  by  the  award  from  any  other 
cause. 
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§  4.  The  canal  commissioner  may  appear  by  counsel  on  coumji 
the  trial,  to  protect  the  interests  of  the  state.    The  referees  am^,    * 
may  award  such  reasonable  si;m  for  the  expenses  of  pros- 
ecuting their  claim  to  said  Johnson  and  Butler  as  may  be 
just,  in  case  a  just  claim  in  their  favor  shall  be  established. 
The  award  of  the  referees  shall  be  conclusive,  and  if  the 
amount  shall  be  awarded  to  said  Johnson  and  Butler,  the  Awuti. 
same  must  be  paid  by  the  canal  commissioners,  out  of  any 
funds  provided  for  t^e  Erie  canal  enlargement  subject  to 
their  order,  as  for  unpaid  arrears  upon  said  contracts. 

§  5.  If  any  one  of  the  referees  named  in  the  first  section  IJJSInaiiifc 
of  this  act  shall  be  absent  from  the  state,  or  unable  from 
any  cause  to  act  in  the  matter,  the  remaining  two  referees 
shall  in  writing  appoint  a  respectable  citizen,  of  the  coun- 
ty of  Herkimer,  as  a  referee  in  his  place,  and  thereupon 
such  referee  shall  have  the  same  power  as  if  appointed  b; 
this  act. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  270. 

AN  ACT  (o  amend  an  act  entitled  '*  ^n  ad  to  authorize  the 
abatement  of  a  nuisance  on  lands  ovmed  hy  the  State  of 
JfetD'Yark,  and  4>ther  lands  in  the  city  of  SyraeuHy^  passed 
January  26th,  1849. 

Passed  June  21, 1851,  « three-fifths  being  present." 

The  People  of  the  State  of  Jfew^Yarky  reptesented  in  Se* 
note  and  ^ssevMyy  do  enact  as  follows : 

^  1 .  The  commissioners  of  the  land  office  are  hereby  l***  «» «»• 
diiected,  on  or  before  the  first  day  of  October  next,  to  ^Swp- 
cause  the  lands  owned  by  the  state,  and  occupied  or  ap-  ''™**^ 
propriated  for  salt  purposes,  on  the  south  side  of  the  Erie 
caual,  and  on  the  east  side  of  West-street  in  the  city  of 
Syracuse,  to  be  surveyed  and  a  map  thereof  made  and 
filed  in  the  office  of  the  state  engineer  and  surveyor,  and 
the  value  of  the  same  to  be  appraised  by  three  competent 
persons  to  be  appointed  by  the  governor,  two  of  whom 
shall  not  be  residents  of  the  city  of  Syracuse,  who  shall 
appraise  the  value  of  said  land,  and  also  the  value  of  the 
erections  for  the  manufacture  of  salt  thereon,  and  for 
roads,  leveling  and  clearing  the  land  for  the  use  of  the 
same,  the  fences  and  store-houses  connected  therewith, 
used  for  the  storage  of  salt. 
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LMdhow  §  2.  After  the  value  of  the  land  and  the  erections  there* 
•obsMU.  ^Q  shall  have  been  ascertained  and  provided  in  the  pre- 
vious section  of  this  act,  and  a  copy  of  the  appraisal  filed 
in  the  office  of  the  state  engineer  and  surveyor,  and 
another  in  the  clerk's  office  or  the  county  of  Onondaga, 
the  commissioners  of  the  land  office  shall  cause  said  ereo- 
tions  to  be  sold  and  removed,  and  offer  the  land  for  sale 
at  its  appraised  value,  to  those  persons  or  any  part  of 
them,  who  shall  file  with  the  commissioners  of  the  land 
office  their  wish  to  purchase  the  same  within  thirty  dfljrs 
after  a  copy  of  said  appraisal  shall  have  been  filed  in  such 
*  proportions  to  each  as  said  commissioners  may  think  equi- 
table and  just,  who  were  purchasers  from  the  state  or  are 
now  owners  of  the  land  referred  to  in  the  act  entitled 
<<An  act  to  authorize  the  abatemeijt  of  a  nuisance  on  lands 
owned  by  the  state,  and  refdired  to  in  chapter  12  of 
the  laws  of  1849."  But  in  case  the  owners  and  pur- 
chasers of  the  lands  above  referred  to,  or  any  part  of 
them,  shall  neglect  to  file  their  application  as  afore- 
said, to  purchase  the  same  and  pay  for  it  in  the  same 
manner  that  they  paid  for  that  heretofore  purchased, 
the  commissioners  of  the  land  office  shall  offer  said 
land  for  sale  in  such  manner  as  they  may  direct: 
Provided  however,  that  no  sale  sliall  take  place  under 
this  act  unless  the  land  to  be  sold  is  appraised  for,  and 
will  sell  for,  enough  to  pay  to  the  owner  or  owners  of  the 
erections  thereon  for  their  damages,  and  to  purchase  the 
same  quantity  of  lands  elsewhere  for  the  manufacture  of 
coarse  salt.  In  case  of  a  sale,  as  provided  for  in  this  act, 
the  treasurer  shall  pay  on  the  warrant  of  the  oomptrolleri 
to  the  owners  of  said  erectiojis  the  sum  appraised  as  tba 
value  thereof,  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  and  for  that  purpose  the  sum  of  three 
thousand  dollars  is  hereby  appropriated ;  and  the  com- 
missioners of  the  land  office  shall  set  off  to  the  owners  of 
said  erections  an  equal  quantity  of  land  belonging  to  the 
state,  and  set  apart  for  the  manufacture  of  coarse  salt  as 
has  been  sold  under  this  act.  Whenever  the  land  men- 
tioned in  this  act  to  be  sold  is  so  sold,  the  proceeds  there- 
of shall  be  paid  into  the  treasury  by  the  commissioners  of 
the  land  office. 


SEVENTY-FOURTH  SESSION.  6iZ 


Chap.  271. 

AN  ACT  to  provide  f&r  the  laying  out  and  constructing  the 

^  Colton  and  Long  Lake  road. 

Passed  June  23;  1851,  ^^  three  fifths  being  piesent." 

The  People  of  the  State  of  JVew-Torky  represented  in  Se- 
nate  and  Assembly  ^  do  enact  as  follows  : 

^  1.  James  S.  Ellis,  of  OoltoB,  Nathan  Parmeter  jr.,  (rfcommii. 
Potsdam,  and  Horaci^  Anderson,  of  Pierrepont,  of  the"**""* 
county  of  St.  Lawrence,  are  hereby  appointed  eommission- 
en  to  lay  out  a  public  highway  from  the  Three  Falls,  on 
Backet  river,  in  the  town  of  Colton,  to  the  Carthage  and 
Champlain  road,  in  the  town  of  Long  Lake,  Hamilton 
county. 

\  2.  All  the  lands  owned  by  non-residents  in  townships  Road  dis- 
one,  two,  three,  four,  five,  six,  seven,  eight,  nine,  ten,''**'^ 
eleven,  and  twelve  of  Great  Tract  two  of  Macomb's  pur- 
chase, and  in  township  fifty  of  Totten  and  Crossfield's  pur- 
chase, together  with  such  lands  owned  by  residents  in  said 
townships  as  the  commissioners  of  highways  of  the  towns 
in  which  such  lands  are  situated  shall  direct,  are  hereby 
direeted  to  constitnte  a  road  district  which  shall  be  known 
as  the  Colton  and  Long  Lake  road  district* 

S  3.  The  treasurers  ot*  the  countiesof  St.  Lawrence  and  Money  la 
HamiltoB,  respectively,* shall  annually  on  the  first  day  of  eoJI!i!f«.^ 
September,  pay  over  to  the  said  commissioners  an  amount  "^^"®"* 
equal  t#  all  the  arrears  of  highway  taxes  for  the  last  pre^« 
ceding  year,  admitted  by  the  oomptroller  on  snch  lands 
in  their  respective  coonties,  together  with  any  sums  which 
tfaey  may  have  received  in  payment  of  the  highway  taxes* 
assessed  on  such  lands  before  returning  the  same  to  the 
campttell^r. 

§  4.  The  said  commissioners  shall  have  power  to  expend  Money 
the  highway  tax  assessed  in  said  road  district,  as  they^^^d^' 
shall  deem  best  for  the  interest  of  the  state,  in  laying  out, 
constructing  and  keeping  said  road  in  repair. 

§  5.  The  said  commissioners  shall  give  a  bond  with  comnitt- 
satislkctory  sureties,  to  the  treasurer  of  the  county  of  St.  ''^j^«^ 
Lawrence,  in  the  sum  of  one  thousand  dollars,  for  the  '^ 
fiiithful  performance  of  their  duties,  and  before  entering^ 
upon  the  dtecharge  thereof,  and  shall  render  to  the  treas^ 
nrer  of  the  county  of  St.  Lawrence  annually,  before  the 
Aist  day  of  December  in  each  year,  an  exhibit  of  tlieir 
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expenditures,  with  the  necessary  vouchers  for  the  same ; 
said  commissioners  shall  be  paid  and  receive  for  their 
services  one  dollar  and  fifty  cents  for  each  day  actually 
employed  in  the  performance  of  their  duties. 
vacuciM.  k  ^'  '^^^^  treasurer  of  the  county  of  St.  Lawrence  shall, 
have  power  to  fill  all  vacancies  that  shall  occur  in  the 
office  of  said  commissioners  for  any  cause. 

^  7.  This  act  shall  take  effect  immediately  and  continue 
in  force  six  years,  and  all  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  rendered  of  none  effect. 


Chap.  272. 

AN  ACT  to  ttuiharize  the  tovm  of  Sterlingy  in  the  county  of 
Cayngay  to  borrow  money  and  to  tax  the  tovm  for  the  pay* 
ment  of  the  same. 

Passed  June  23, 1851,  "  three-fifths  being  present." 

7 he  People  of  the  State  of  Jfeto-York^  represented  in  Se^ 
nate  and  Assembly  ^  do  enact  as  follows  : 

ta,5onniay  §  1.  It  shall  be  lawful  for  the  supervisor  of  the  town 
w  borrow,  ^f  Sterling,  Robert  Hume  and  WUliam  Wyman,  of  said 
town,  who  are  appointed  by  this  act  as  commissioners  to 
act  in  coi\j  unction  with  the  said  supervisor  in  effecting 
and  executing  the  purposes  of  this  act,  to  borrow  on  the 
faith  and  credit  of  said  town,  such  a  sum  of  money  as 
they  may  deem  necessary,  not  to  exceed  twenty-five  thou- 
sand dollars,  for  a  term  of  time  not  exeeedyig  twenty  yean, 
with  such  rate  of  interest  as  may  be  agreed  upon,  not  ex* 
oeeding  seven  pei^  cent,  per  annum,  and  to  exeeute  there- 
for under  their  official  signatures,  a  bond  or  bonds  on 
which  the  interest  shall  be  inade  payable  on  the  first  day 
of  March  of  each  year,  and  for  three  suocessive  years 
after  the  first  day  of  March,  one  thousand,  eight  hundred 
and  fifty-two ;  and  the  principal  shall  be  inade  payable  in 
such  sums,  and  at  such  times  as  shall  be  agreed  upon  and 
expressed  in  the  bonds  duly  executed  under  the  authority 
How  ex.  of  this  act.  All  monej/l  borrowed  under  the  authority  of 
pended.  \^\^  jict,  shall  be  paid  over  to  the  president  and  directors 
of  a  railroad  company  now  oi^anizing,  provided  a  railroad 
company  is  duly  organized  according  to  the  provisions  of 
the  general  railroad  law,  passed  April  second,  one  thoa« 
aand,  eight  hundred  and  fifty,  to  be  expended  Qy  them  in. 
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grading  anil  construcHng  a  railroad,  commeticlng  at  som^ 
J)omt  on  the  Sasquehanhah  and  Cayn^a  raflroad,  and  ex-  ^  ' 
lemliffig  thence  to  the  city  of  Aiiburti,  and  thence  to  its 
lermiriafion  irt  Little  Sodiis  bay,  in  the  town  of  Sterling; 
pfoi^ided  always,  that  the  sard  supervisor  and  commission- 
er shall  have  no  power  to  do  any  of  the  acts  authorized 
by  this  act,  nntilra  railroad  coni[»any  has  Ibeen  duly  orgafi- 
Ized  according  to  the  reqnlrements  of  the  general  railroad 
law  for  the  purpose  of  constructing  the  aforesaid  described 
railroad,  and  the  written  assent  of  two-thfrds  of  the  resi- 
dent persons  faxed  in  said  totvn  as  appearing  on  the  last 
as9es!tment  roH  shall  J\Mt  "fc^en  obtained  and  filed  In  tha 
clerk's  office  'if  Caj'uga  county. 

%  2.  It  shall  be  lawftil  for  the  supervisor  of  the  town  6fM»a^ 
Sterling  to  subscr  he  for,  and  take  in  the  name  of  And  forUSt*' 
eaW  town  of  l^erling,  such  a  number  of  shares  of  th6 
capftal  stock  of  snch  Company  as  shall  be  organized  f<»r 
the  purpose  ^f  constructing  the  aforeskid  described  rail- 
road, as  shaH  be  equal  to  th^  amount  of  the  bonds  exe- 
cuted nnder  fhe  authorlt^^  of  this  act. 

§  9.  In  case  the  town  of  Sterling  shall  become  a  stoel^-  B^m^ 
hofder  in  said  company  as  by  this  act  provided  for,  ft  i^aWlUC 
be  lawful  for  the  supervisor  dt  the  said  town  of  Sterling  _ 
to  participate  In  and  to  act,  in  all  fhe  regularly  and  les'al-  u 
Ij  organized  meetings  of  the  sftockholders  of  said  ratlroaA*^ 
eottipiiriy,ln  the  name  of  lind  for  satd  fowns^'th  the  sftmb 
powers  and  privilegcjs  as  personal  stockholders. 

^  4.  The  board  of  supervisors  of  the  county  of  Cayuga 
«rc  hereby  authorised  and  required,  at  their  annual  meet-SJ 
ins;s  in  each  of  the  years  onethcfiisand  eight  hundred  and** 
Afty-one,  and  for  three  successive  years,  to  cause  tb  be 
levied  and  collected  %om  the  taxable  inhabitants  and 
property  of  the  town  off  Sterling,  over  and  above  tf:e  ex- 
penses of  collecting  thfesame,  a  sum  equal  to  the  interest 
due  on  the  bonds  ex*cirt<*d  in  accordance  with  t^e  provi- 
rions  and  pnrposrt  of  this  act ;  which  sum  Is  to  be  paid  t^ 
tliFe  «nperv1sor  of  the  Mid  town  of  Stirling,  by  the  trr a^irer 
of  the  $aid county  of  Ca^u^a,  at  his  otiice,  on  the  twenty- 
Hfth  df  y  of  PeWruary  of  each  yeaV;  and  the  said  supervi- 
sor shall  payor  cause  to  be  paid  the  aforesaid  sum  of 
mriney  «n  the  bonds  in  payment  of  the  interest  that  shall 
Aen  have  accrued.    The  board  of  supervisors  are  also  an- 
^orf^^*  «^tid  requited,  in  each  of  the  years  sticceeding  the 
ttir<"«  je^^r^  heretofrre  specified  in  this  ac*,  to  cause  to  b^ 
lerleH  and  collecfed  from  the  taxnble  inhabitants  and 
B  operty  of  the  town  of  Sterling,  over  and  Above  the  ex- 
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penses  of  collecting  the  same,  a  sum  in  addition  to  the  in- 
terest which  must  annually  become  due,  a  sum  equal  to 
such  portions  of  the  principal  as  shall,  by  the  terms  and 
conditions  of  the  bonds,  become  due  on  or  before  the  fii&t 
of  March  next  succeeding ;  which  sum  shall  be  paid  by 
the  treasurer  of  Cayuga  county,  at  his  office,  to  the  super- 
visor of  the  said  town  of  Sterlii^^,  on  or  b^i^e  the  twenty- 
fifth  day  of  February,  which  sum  shall  be  applied  by  said 
supervisor  in  payment  on  the  bonds,  on  or  before. the  first 
day  of  March  succeeding. 

25^       \  6.  It  shall  be  lawful  to  apply  the  dividends  of  the 

p>>«>-  profits  and  earnings  of  the  said  proposed  railroad,  which 
shall  be  made  to  and  belong  to  the  said  town  of  Sterling, 
on  the  shares  of  capital  stock  owned  by  said  town  in  pay- 
ment of  the  interest  on  the  bonds  provided  for  by  this  act, 
'Which  dividends  the  supervisor  of  the  said  town  of  Ster- 
ling is  authorized  and  required  to  demand  and  receive,  at 
the  office  of  said  company,  and  to  pay  the  same  to  tlia 
holders  of  the  aforesaid  bonds  in  payment  of  the  interest 
thereon ;  and  when  such  payments  are  made  or  can  be 

^  .  .  made,  the  board  of  supervisors  shall  not  cause  to  be  levied 
and  collected  a  sum  equal  to  the  amount  of  the  dividends 
received  by  the  supervisor  for  the  preceding  year.  It 
shall  also  be  lawful  that  in  case  the  dividends  shall  in  any 
•^  >  year  exceed  in  amount  the  yearly  interest  accruing  on  the 
bonds,  the  electors  of  the  town  of  Sterling,  at  any  annual 
town  meeting,  shall  be  empowered  to  authorize  and  direct 
^  ,  in  ^haf  manner  and  to  what  use  such  surplus  shall  be  ap- 
plied, and  the  town  board  of  the  town  of  Sterling  are  aor 
thorieed  and  required  to  so  apply  it. 

S;^  \  6.  It  shall  be  lawful.  &)t  the  electors  of  the  town  of 
Sterling  at  any  annual  town  meetmg,  after  the  completion 
of  the  aforesaid  proposed  railroad, lo  authorize  and  require 
a  sale  of  the  shares  of  stock  which  said  town  of  Sterling 
shall  own  in  the  capital  stock  of  said  railroad  company^ 
and  to  authorize  and  direct  the  terms  on  which  su<^  sale 
shall  be  made,  and  to  elect  two  commissioners,  whosa 
election  shall  be  duly  certified  in  the  same  manner  as 
other  town  officers,  and  who  shall  be  allowed  by  the  town 
board  for  auditing  town  accounts,  such  compensation  for 
services  rendered,  and  necessary  expenses  as  are  allowed 
to  other  town  officers ;  such  commissioners  conjointly  with 
the  supervisor  of  Sterling,  shall  have  authority  by  thisaot 
to  make  a  good  and  valid  sale  of  the  stock  subscribed  for 
and  owned  by  the  aforesaid  town  of  Sterling,  and  to  trana* 
fer  and  assign  to  the  purchasers,  the  certificates  for  said 
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fltoekyEocording  to  the  laws  and  by-laws  of  said  raiboad 
oompany. 

§  7.  The  supervisor  of  the  town  of  Sterling,  is  required  £^JSb* 
hj  this  aet  to  file  duplioate  oopies  of  the  bonds  execnted  ««>• 
under  the  provisions  of  this  aet,  in  the  coonlj  elerk's 
office  of  the  county  of  Cayuga. 

§  8.  The  supervisor  of  said  town  of  Sterling,  is  required  ^JJJ^  ^ 
by  this  act  to  make  an  annual  report  to  the  board  of  su- Kgirf 
pirvisors  of  Cayuga  county,  at  their  annual  meeting,  ofJSST'^ 
the  amount  of  the  bonds  executed  under  this  act;  of  the 
•moonttof  interest,  if  any,  that  will  become  due  on  the 
Int  of  March  next  succeeding,  and  the  amount  of  the         7i 
principal,  if  any,  that  will  by  the  t«rms  of  the  bonds  hth 
come  doe ;  and  of  the  amount  of  the  dividends  that  he  liaa 
received,  and  how  the  same  has  been  applied. 

^9.  The  superrisor  of  the  town  of  SterUng,  and  the^JJ^ 
commiasionerB  appointed  by  this  act,  shall  be  allowed  the  ^ 
rnti  cf  two  dollioe  for  each  days'  service,  necessarily  and  mta 
actually  mndered  by  thrai  in  tiie  discharge  of  the  duties 
impoied  by  this  aet ;  and  also  they  shall  be  allowed  all 
tiUDS  necesBarily  expended  by  them  in  dischoring  this 
Katies  imposed  by  this  act,  which  sums  shall  be  awliled 
ii  other  town  eharges. 

§  10.  The  commissioners  appointed  by  section  first  <^SSSiw^ 
this  act,  ahall  hold  theii  office  till  the  next  annual  town  «i«m 
meeting  of  the  town  of  Sterling,  when  it  shall  be  the  duty      ^  _ , 
^  the  electors,  of  said  town  to  elect,  by  ballot,  in  the  same       •  '^ 
iDanner  that  town  officers  are  now  elecled,  two  commit      "* ' 
flonsKS  to  act  in  conjunction  with  the  supervisor,  in  car- 
lying  into  effect  the  provisions  of  this  act,  and  the  action 
ef  a  m^ority  of  such  officers  shall  at  all  times  be  sufflciait 
for  carrying  into  eflfect  the  provisions  of  this ;  and  all  taxes 
that  may  be  levied  upon  real  estate  for  the  purposes  of      "> .  t 
this  act,  shall  be  paid  by  the  owner  oar  owners  of  such      ^  *  '^ 
Mai  estate;  and  when  i|ny  such  tax  is  collected  of  any 
tenant,  such  tenant  may  recover  the  same  of  the  owner  €t 
ineh  real  esute. 

^11.  This  act  shall  take  e£bct  immediately. 
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V     Chap.  273. 

,AN  ACT 4Jtpfninting  cammiBiionen  to iay  inuia  jnMic  kigh» 
ioay  in  tke  *  towns  of  Wettmorelandf  Vernon  md  Verona,  l» 
tke  county  of  Oneida. 

Passed  June  23, 1 851 ,  <<  three-fifths  boing  pvese&l;." 

the  People  of  ihe  Side  of  Xfew-Yorky  represented  in  Sfr- 
"itate  and  Jlssembly,  do  enact  as  follows : 

.^  1.  George  Shepard  of  ye«om,4jfr«nt  Adams  of  Weafe- 
jQoreljinJ,  Mud  Noirton  6.  Mmml]  .of  Veraony  in  thefeouulf 
;0l  Qoeida,  are  ben^by  appointed  .eomaiissioiiers  lo  lay^uit 
a  public  highway  in  itli«  said  aoufitj. 
MjfUff^  fi  t^*  7be  said  highway  shall  be  a  ^ottUnmlion  of  ;the 
^l!*^**^'  j^seAt  8l$ate<raad  leadisgifrom  Ooeida  idtqiot lo tbeoitgr 
{ot  IXUca  in  saJyd  county ,  aad  shall  commeiuse  :ob  tba  ikm 
phetw^en  the  towns  of  Varnoa  and  'Vefona,  dnaaid  euaaip^ 
iWhfre  tbe.^d. state  road  diveigas  froM  the  said  Ikie  iMar 
ibfd  norih-^ast  C4>rDer  of  the  sdid  town  of  VeiBoo,  mskA 
fsball  cioatinue  tht^nee  eastei^ly  on  said  line,  and  in  a 
lar  direction  through  a  portion  of  the  tovrniof  Wastmoi 
dand>  in  said  county,  till  it  intCBrsects  theistate  jx>ad  lead- 
ing irom  Verona  to  Hampton  Tillage,  ait .  ^ome  iwiigifato 
point  wiest  of  the  ^oroeaod  Madtson  plank  toad. 

t§^  Jbe  eonunissioiieffs  hereby  sffKiinted  shall  liava 
.pov^.toentejr.HfMui.all  auoh  lands  as  (they  shall  deem  M 
j)e«€|9sary  to  «ttler  ^pon,  with  the  neceasaiy  attesdaiiiia 
^d  >guryeyoDS,  fiir  the  jMupose  of  jexeciltiBg  the  posccm 
aod  duties  tcanffMrred  and  ei^oiaad  (Upou  theai  !by  the  ptm- 
ji^isi(»DSoflhiS4Mit 

V4«  Be£>iie  they  entmr  upon  the  dalles  aforesaid,  thm 
aaid  opmmissionets  shall  >tahe  and  '8ab9crlbe:8n  oath  b»- 
f^«e  a  jfiatioe.of  tke  peace  to  lay  ^ut  eaid  road  withovit 
^avor  or  partiaUtyi;  they^ahall  praceed  dUigently  in  ah* 
discbarge  of  their  duties,  and  after  laying  out  ike  aaiA 
road,  shall  43iis6  an  aocurate  nfescriptloa  irotn  actual 
survey  by  courses  and  distances  of  so  much  thereof  as 
ahall  be  on  the  line  between  the  said  towns  of  Vernon  and 
Verona,  to  be  drawn  up,  signed  by  them,  or  any  two  of 
them,  and  filed  in  the  office  of  the  town  clerk,  of  each  of 
the  said  towns,  and  of  so  much  thereof  as  lies  in  the  aaid 
town  of  Westmoreland,  to  be  drawn  up,  signed  and  filed  in 
like  manner,  in  tiie  office  of  the  town  clerk  of  the  amid 
town ;  the  said  clerks  shall  enter  and  record  the  samo  in 
the  same  manner  as  they  are  required  by  law  to  reooxd 
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fh»  orders  of  oommissioTien' of  hightrayis.    Said  oommli- 
lioaers  shall  also  give  the  owiK^nt'Or  occiipanfftof  the  land 
through  which  the  snM  road  shall  have  been  lald^  noifcea" 
ia  writ)fig  to  remore  within  sixty  daj'S*  the  ftfiees  on  thw 
Mine;  and  ifany  sach  owner  or  ooeiipant  shall  noti^ 
moiKehis  fences  ivithin  thesixtjr  days,  they  shall  eaiis» 
siMh  fences  to  be  removed.    They  shall  also  notify  t^> 
esnaty  Judge 'of  said  ooniity^  that  they  hav«  laid  <mttbir 
Slid  toAd,  and  cause  a  map  of  thesame^  with  the  courses^ 
distances^  ami-qtamtityof  land  taken  from  each  tract  wlth'^ 
the  names  of!  the-  ownerti,  to  be  laid  beibre  the  oomffihi^i 
rioners  d^ignated  in  the  fifth  section  of  this* act,  to  assets' 
the  damages  sustained. 

^  5.  The  damages,  if  any,  sustained  hy  pei9onB  through 
whose  ttiiids  the  said  road  shall  be  Inid,  except  where  the 
same  shall  have  been  released,  shall  he  assessed'  by  three 
disinterested  commissioners,  freeholders  of  said  county^- 
whoahall  l>e  appointed  Hy  said  count  j  judge.    Before  they 
enter  upon  the  duties  aforesaid,  the  said  commissioners^ 
skaJi  taice  and  subscribe  an  oath,  before  a  Justice  of  the 
peace,  that  they  will  well  and  truly  determine  and  assess* 
said  damages:  before  proceeding  to  assess<  said  damages' 
they  shall:  post,  in*  three  pnblio  places  in  each  of  sutd' 
towns,  aeven  days  previous  to  their  meeting,  notices  In 
writing,  specifying  as  near  as  may  be  the  route  of  lh^  said' 
hi|$hway,  the  several  tracts  of  land  through  which  the 
sane-ie^Iatd',  ami  the  time  and  place  at  which  they  wlir 
meet  to  assess  the  damages,  for  which  purpose  they  may 
adjourn  from  time  to  time,  as  may  hecDnie  necessary.    In 
assessing  said  damages  they  shall  fake  a  view  of  the  premi- 
fes,  hear  the  parties  interested,  and  such  witnesses  as  may/ 
be  offered  before  them,  and  shall  he  authorized  to  admin- 
ister oaths  to  witnessea  who  may  bepruduced  before  them 
nnder  this  section. 

^S.  Th^satfi  commtsaioiiers  shall  file  acer^lfied  copyA 
of  such  damages  as  assessed  by  tliem,  iu  the  eletli^  4»fiieer« 
of  the  county  of  Oneida.    The  county  judge  of  said  county, 
ioenw  any  appeal  shall 'betnade  to  him  fn>m  any  decision 
ct  the- said;  commissioners,  shall  hare  power  to  eiamine' 
{■to  the  prineipl«»s  vn  which  such  as^sessments  hare  been^ 
mnde,  nnd'  if  in  his  opinion  any  erroneous  princifde  \\u9^ 
beeo  adopted  he  may  sen4l  thesai<l  assessment  hacie  toth«' 
said  enmiiiissioners*  ibr  revtew,  and  any  person  interested^ 
may<*8ppeHl  ftemtheas^'^^meiitof  said  Coaimlftsloners- 1<^* 
the  cmnty  jodge  as  ufhresaid,  such  appeal  to  be  mad^' 
wiHiia  teir  days  after'  such  assessment  has  heftn  made.       ^ 


^      I 


^ 


5f0  LAWS  OF  NEW-YORK. 


tjoa. 


^  7.  Eadh  of  the  commissioiiers  named  in  tUs  aoi  shall* 
be  allowed  two  dollars  per  day,  while  actually  and  neees- 
sarilj  employed  in  the  discharge  of  their  dnties }  and  the 
beard  of  superyisors  of  the  connty  of  Oneida  Mall  audit 
the  accounts  of  the  said  commissioners,  and  of  the  survey* 
or  employed  by  them,  and  they  shall  cause  the  samci 
together  with  said  damages  as  finally  allowed,  to  be  levied 
aM  oollected  in  the  several  towns  through  which  the  said 
road  passes,  in  the  ratable  proportion  to  the  amount  ct 
skid  damages  as  finally  settled  in  each  of  the  said  towns 
respectively.  The  knoneys  so  collected  shall  be  paid  to 
the  treasure  of  the  said  county,  who  shall  with  the  same, 
pay  to  the  several  owners  the  damages  as  finally  settled,' 
I.       and  said  accounts  as  audited. 

^S^  §  8.  Said  highway  shall  be  worked  and  kept  in  repair 
by  the  several  towns  in  which  it  may  be  located,  in  the 
s^me  manner  as  other  public  highways. 

ito'lS^fed.  k  ^'  I^  either  of  said  commissioners  shall  neglect  or* 
refuse  to  serve,  or  die  before  the  said  duties  are  performed 
the  said  county  Judge  shall  upon  the  happening  of  either 
of  said  events,  appoint  from  time  to  time  as  may  be  neces- 
sary, some  fit  person  in  his  or  their  place,  who  shall  take 
t^e  same  oath,  have  the  same  power  and  perform  the  same 
duties,  and  receive  the  same  compensation  as  above  pre- 
scribed. 


Chap.  274 

AN  ACT  to  incorporate  the  Jfew-York  Academy  of  Medicine. 

Passed  June  23, 1851. 

k  *        The  Peopl$  of  the  State  of  Jfev^York^  represented  in  Se- 
note  and  As$emblff,  do  enact  as  follows : 

Tuu.  '.  ^  1 .  J.  Kearney  Rodgers,  Jajnes  Anderson,  Galini  Carter, 
Willard  Parker,  John  H.  Griscom,  Edward  L.  Beadle, 
Iiaac  Wood,  James  0.  Pond,  and  Jc^n  6.  Adams,  and  such 
other  persons  as  are  now  associated  as  <^  liie  New-Y<»k 
Academy  of  Medicine,"  or  may  hereafter  become  assoei- 
atod  irith  them,  are  hereby  constituted  a  body  eoirponrte, 
I9  the  name  of  '^  The  New-Tork  Academy  of  Medidtte,'' 
fyx  the  purpose  of  promoting  the  advancement  of  medicv 
•cience,  by  such  means  as  to  them  shall  appear  expedieot 
and  proper. 
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§2.  The  said  oorporatioB  shall  have  power  to  mal^eg;^- 
ffld  adopt  a  constitution  and  by-laws,  rules  and  regula- V-ia^ 
tions,  for  the  admission,  suspension,  and  expulsion  of  its 
members  and  their  government,  the  election  of  its  officers, 
define  their  duties,  and  for  the  safe  keeping  and  protec- 
tion of  its  property  and  funds,  and  from  time  to  time  to 
alter  or  repeal  such  constitution,  by-laws,  rules  and  regu- 
lations. The  present  officers  shall  hold  their  respective 
oiBees  until  others  shall  be  chosen  in  their  places. 

§  3.    The  said  corporation  may  purchase  and  hold  any  '*«»p«*t 
real  or  peilonal  estate,  the  annual  income  of  which  shaU 
not  exceed  five  thousand  dollars. 

^4.  The  said  corporation  shall  possess  the  general  ^j;^ 
powers,  and  be  subject  to  the  general  restrictions  and  lia- 
bilities prescribed  in  the  third  title  of  the  eighteenth  chap- 
ter of  tlie  first  part  of  the  Revised  Statutes. 

§  5.  The  corporators  hereby  incorporated,  are  authorized  Jjjjf^  ^ 
4o  appoint  a  delegate  to  represent  them  in  the  State  Me-  mediMi 
dical  Society,  with  all  the  powers  and  privileges  which  ■****^' 
delegates  from  t^e  respective  medical  colleges  of  this  state 
possess. 

^6.  Thel^slature  may  at  any  time  alter  or  repeal 
this  act. 


Chap.  275. 

AN  ACT  to  facUitaie  the  eondmction  of  the  Lewidon  Rail* 
road,  and  to  authorize  the  Buffalo  and  Jfiagara  Falls 
Rialroad  company  and  the  Lennston  Railroad  company  to 
tmUe  in  one  company. 

Passed  Jime  23, 1861. 

T%e  Peo^e  of  the  State  of  Kew-York^  represerUed  in  Se- 
nate and  Assembly f  do  enact  as  follotos : 

^  h  The  BtiflS^  and  Niagara  Falls  railroad  company  ^^•^ 
may  loan  its  credit  to,  or  may  subscribe  to  and  become* 
tlie  owner  of  stock,  in  lilce  manner  and  with  the  lilice  rights  i 

as  an  individaal,  in  the  Lewiston  railroad  company,  under 
tke  aet,  chapter  one  hundred  and  five,  of  the  laws  of  1848; 
bot  the  amount  of  credit  so  loaned,  and  of  such  stock  to 
be  takesy  diall  not  exceed  five  per  cent  upon  its  capital 


«? 


^2.  The  respective  boards  of  directors  of  the  Buffalo  uai««t 
and  Niagara  Falls  railroad  company,  and  the  Lewiston 
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railroad  company,  may  unite  the  stock,  property  and  rights 
of  (he  respectivt^  coiupauies,  and  tbim  the  two  into  one 
corporation.    They  shall  iorui  aiticled  of  association,  and 
shall  execute  tlie  same  under  the  seals  ol  their  respective. 
corporations,  in  which  aiiicles  ^halt  be  set  forth  tli**  name. 
9f  the  new  corporation ;  the  amount  of  tlie  capital  stock 
thereof,  which  shall  not  be  less  than  the  aggregate  amount 
ot  the  respective  capital  stoclvS  of  the  two  oompanies  ^  uni- 
ting ;  tile  uuuiber  of  shares  of  which  the  ctipital  stoclc  aliall 
Giinsist;  the  number  of  directors,  and  the  nanies  of  th'ose 
wlio  are  to  act  as  such  directors  until  the  lir# election; 
the  time  and  place  of  holding  the  lir»t  election  of  direo- 
torj,  of  which  due  notice  shall  be  given  aqcording  to  law; 
and  the  terms  on  which  the  two  c<inipaaies  ai-e  united  in. 
one  corporation.    The  articles  of  association,  when  acK 
kuowledgea  l)y  the  presidents  and  secretaries  of  the  two 
companies,  shall  be  filed  In  the  office  of  the  Secretary  of 
8rate ;  and  tiiereupon  the  stockholders  of  the  two  compa-  • 
nies  shall  thereafter  be  a  body  corporate,  by  the  name, 
specified  in  sucli  arlicles,  and  such  corporation  shall  sue* 
ceed   to  all  the  powers,  privileges  and  franchises  now 
enjoyed  by  the  BiUfalo  ami  Niagara  Falls  and  tlie  Leivis- 
ton  railroad  companies,  and  shall  possess  tlie j)owers  and 
prvileges,  and  be  suljjct  to  the  provision^  of  law  in 
resprct  to  corporations ;  and  thei*eii(ion  all  and  singular 
the  rights  and  interests  of  the  BuO'alo  and  Niagara  Falls 
railroad  company,  and  the  Lewiston  lailroad  company, in 
and  to  every  species  of  pro|>erty, real,  personal  and  mixed, 
ajul  choses  in  aeliun^  bhall  be  deemed  to  he  transferred  to 
and  vested  in  the  new  eori)oration  piovided  for  by  tiiis 
act,  without  any  other  det  d  or  transfer;  and  the  said  new 
corporation  shall  hold  and  enjuy  the  same,  with  the  right 
of  way  and  all  other  right  of  jiroperty,  in  the  same  man- 
ner, and.  to  the. same  lOLtent  as  if  the  corporations  so  united 
had  ccmtinued  to  retain  the. title  and  transact  ihe  business 
of  such  corporations ;  and  the  title  and  real  estate  acquir- 
ed by  any  one  of  such  ojporations  shall  not  be  deeuied 
to  revert  or  be  ip^p^i^ed  i>y  means  ol'  any  thing  in  tins 
act. 
•f    §  3.  The  notice  of  tiie  first  election  of  directors  shaU 
he  published  immediately  alter  filing  the  said  articles  of^ 
a^^oclaUoU) and  shall  contain an^Uce  to Uie «»tuekJioldefS 
of  the  two  ibrme^  companies. rei^pectiv^ly,  (hat  such  com** 
panics  huvebenji^  united  acoiading  to.  law, and  that  littlest 
they  file  witli  the  secretary  of  the  new  company,  wlme 
najiie  and  the  pla^e  of  whose,  office  shaJl  be  staled,  a  dis- 
sect from  b^^qi^fv;  i^^l^ra  (A;ihfi  mw  cotrpofaiion,  that 
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t^j  will  severally  be  deemed  toaseent  to  the  union  c^ 
the  two  oompanirs,  and  be  membei-s  of  the  new  corpora^ 
tion ;  a  copj  of  which  notice  shall  be  served  on  each  of 
the  said  stockholders,  whose  nante,  with  the  nunie  ot  the 
post-office  where  he  usuallj  receives  his  letters,  appear 
on  the  books  of  the  respective  corporations,  by  sending  a 
copy  ot  such  notice  by  mail,  directed  to  the  stockhukier 
at  such  po$troiiic€|.  Any  stockholder  dissenting  Irom  the 
tinion  of  the  two  companies,  shall  tile  his  written  dissent 
with  the  secretary  of  the  new  company,  at  least  five  days 
before  th6  day.  designated  for  the  said  election,  and  shall 
state  tlierein  the  amount  claimed  for  his  stock. 

^.  If  persons  holding  stock  in  either  company  to  the^^j^ 
amount  of  one-fourth  of  tlie  wliole  stock  therein,  shall  ^^^^ 
duly  dissent  fiom  such  union,  and  the  new  corporation 
shall  decline  to  pay  the  amount  claimed  ior  the  stock,  so 
as  to  leave  onelburth  still  dissenting,  the  first  election 
shall  be  postponed  until  the  value  of  the  stock  shall  he 
ascertained  and  paid  as  hereinafter  provided.     Whenever 
the  corporatitin  shall  decline  to  pay  any  stockholder,  who 
has  duly  filed  his  dissent,  the  amount  claimed  for  hia 
stock,  it  shall  immediately  apply  to  a  jnstice  of  the  su- 
preme court,  either  in  term  or  at  chambers,  fur  the  ap-' 
pCHntinent  of  three  persons  to  appraise  the  value  of  such 
stock;  if  the  Justice  shall  be  satisfied  that  reasonable  ip- 
ticehad  been  given^  he  shall  thereupon  appoint  three. 
CQm^  etent  [lersons  to  appraise  the  value  of  snch  stock, 
and  shall  designate  the  time  and  place  of  meeting  f«irsueh 
appraiseirs,  and  also  the  manner  in  which  payment  shall 
be  made  to  such  stockholder  for  the  value  ot  his  stock. 
The  appraisers  shall  meet  at  the  time^and  place  designer 
ted,  and  they ,  or  any  two  of  them  shall  estimate  and  certify 
the  value  of  suoli  stock,  and  shall  deliver  one  copy,  of 
their  appraisal  to  the  corporation  to  be  entered  on  its  mi- 
nutes, and  another  copy  to  any  stockholder  who  shall  de- 
mand the  same.    The  expenses  of  the  appraisal  shall  be 
paid  by  the  corporation  ;  when  the  corporation  shall  have 
paid  to  any  stockholder,  acc(»rdin.ii;  to  Iheorder  of  the  jns- 
tice, the  amount  so  appraised,  or  the  amount  agre^  d  upon 
witlioUt  appraisal,  such  stockholder  shall  thereafter  have 
no  interest  in  the  stock,  and  the  same  may  be  disjwsed  of 
by  the  corporation. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  R^ 
to  impair  the  rights  of  any  creditor  of  either  of  the  two* 
corporations  named  in  the  first  section  hereof,  or  to  re- 
lease, or  in  any  way  impair  the  obligations  and  liabilities 
of  said  corporations,  or  eitler  of  them  for  the  payment  of 
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railroad  cox^pauy,  may  unite  the  stock,  pro^rty  and  rights 
of  (he  respective  coiupauies,  and  t'orm  the  two  into  one 
corporation.  They  shall  lorui  aiticlea  of  association,  and 
shall  execute  tlie  same  under  the  seals  ol  their  respective, 
corporations,  in  which  aiticles  bhall  b^  set  forth  tli««  name, 
of  the  new  corporation;  the  amount  of  tlie  capital  stock 
thereof,  which  shall  not  be  less  than  the  aggregate  amount 
ot  the  respective  capital  stoclis  of  the  two  companies  hO  uni-. 
ting ;  the  number  of  shares  of  which  the  ctipital  atock  shall 
Giinsist;  the  number  of  directors,  auid  the  names  of  tlfose 
wlio  are  to  act  as  such  directory  until  the  lir# election ; 
the  time  and  place  of  holding  the  lir^t  election  of  diree* 
toi'j,  of  which  due  notice  shall  be  given  according  to  law; 
ajid  the  terms  on  which  the  two  companies  ai'e  united  io. 
one  corpor^^tion.  The  articles  of.  association,  when  aor 
knowk'dgea  hy  the  presidents  and  secretaries  of  the  two 
companies,  shyll  be  Hied  in  the  office  of  the  Secretary  of 
State ;  ai^d  thi^reupon  the  stockholders  of  the  two  compa-  * 
Dies  shall  thereafter  be  a  body  corporate,  by  the  name, 
specified  in  sucli  articles,  and  such  corporation  shall  suc- 
ceed to  all  the  powei^,  privileges  and  franchises  now 
enjoyed  by  the  BiUfalo  ami  Niagara  Falls  and  the  Leivis- 
toji  rrillroad  companies,  and  shall  possess  the  powers  and 
prvileges,  and  be  suljjct  to  the  provisions  of  law  in 
respect  tu  corporations;  and  thereiii>on  all  and  Singular 
the  rights  and  interests  of  the  Butlalo  and  Niagara  Falls 
railroad  company,  and  the  Lewiston  lailroad  company,  in 
and  to  every  $])ecie8  of  pro[>erty, real,  personal  and  mixed| 
ajut  <;hoscs  in  action^  bbali  be  deemed  to  lie  transferred  to 
and  vested  in  the  new  corporation  piovided  for  by  tliis 
act,  withoiit  any  other  detd  or  tjansfer;  and  the  said  new 
corporation  shall  hold  and  enjtiy  the,  same,  with  the  right 
of  way  and  all  other  right  of  jiroperty,  in  the  same  man- 
ner, audi  to  the. same  ^Ltent  as  if  ihe  c^irporations  so  united 
ha4  continued  to  retain. the. title  and  transact  the  business 
of  such  corporations;  and  the  title  and  real  estate  acquir- 
ed hy  any  one  of  such  cojporations  shall  not  be  deemed 
tcji  revert  or  be  ipipaifed  L^y.  me^ns  oi'  any  thing  in  tMs 
act. 
^  V3-  The  notice  of  thie  Qrst  election  of  directors  shall 
he  published  im/nediately  alter  filiitg  the  said  articles  oT 
association,  and  sjiall  contain  a.natjce  to  the  ^tuoklioldete 
of  the  two  torme^  coimpaaiea  renpectiv^ly,  that  such  coni«^ 
panics  have  .ben^i^  united  accMdilig  to  law, and  that.nnlesa 
they  file  with  the  secretary  of  the  new  company,  wbose*. 
naiue  and  the  pla^^  of  whose  office  ^lall  be  stateid,  a  dis- 
scMt  froQi  b^icviwiftf  i^?ml^<«  <4'  the  Mw  cerpoiation, 
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t^y  will  severally  be  deeoed  to  asaent  to  tJie  union  of 
tjtie  two  companiea,  and  be  members  of  the  new  corpora- 
tion ;  a  copy  uf  ^vhicb  notice  shall  be  served  on  «tich  of 
tjie  said  stockholders,  whose  name,  with  the  nmue  ot  the 
post-office  where  he  usually  receives  his  letters,  appear 
on  the  books  of  the  re^tpective  corporations,  by  sending  a 
copy  ot  such  notice  by  mail,  directed  to  the  stookhukier 
at  such  po$t^ffic€|.  Any  stockholder  dissenting  from  the 
x\i\\Qn  of  the  two  companies,  shall  tile  his  written  dissent 
with  the  secretary  of  the  new  company,  at  least  five  days 
before  thA  day.  designated  for  the  said  election,  and  shall 
state  tlierein  the  amoiuit  claimed  for  his  stock. 

^.  If  persons  holding  stock  in  either  company  to  the£^ 
amount  of  oue-fourth  of  the  whole  stock  thejcein,  shall  «^^^«^ 
duly  dissent  fi'om  such  union,  and  the  new  corporation 
shall  decline  to  pay  the  amount  claimed  for  the  stock,  so 
as  to  leave  one- fourth  still  dissenting,  the  first  election 
shall  be  postponed  tintil  the  value  of  the  stock  shall  be 
ascertained  and  paid  as  hereinafter  provided.    Whenever 
the  corporation  shall  decline  to  pay  any  stockholder,  who 
h^s  duly  filed  his  dissent,  the  amount  claimed  for  hia 
stock,  it  shall  immediately  apply  to  a  justice  of  the  su- 
preme court,  either  in  term  or  at  chambers,  fur  the  ap-* 
pcHnlment  of  three  persons  to  appraise  the  value  of  such 
stock;  if  the  justice  shall  be  satisfied  that  reasonalile  no- 
tice has  been  given,  he  shall  thereupon  appoint  three. 
CQm^  etent  [lersuns  to  appraise  the  value  of  such  stock, 
and  shall  designate  the  time  and  place  of  meeting  f«)r  sueh 
appraisers,  a,nd  also  the  manner  in  which  payment  shall 
be  made  to  such  stockholder  fur  the  value  ot  his  stock. 
T^e  appraisers  sliall  meet  at  the  time-and  place  designer 
ted,  and  they,  or  any  two  of  them  shall  estimate  and  certify 
the  value  of  suoli  stock,  and  shall  deliver  one  copy,  of 
their  appraisal  to  the  corporation  to  be  eutered  on  its  mi- 
nutes, and  another  copy  to  any  stockholder  who  sIihII  de- 
mand the  same.    The  expenses  of  the  appraisal  shall  be 
paid  by  the  corporation  ;  when  the  corporation  shall  hav* 
paid  to  any  stockholder,  acctirdinsj  to  the  order  of  the  jus- 
tice, the  amount  so  appraised,  or  the  amount  agreed  upon 
without  appraisal,  such  stockholder  shall  thereafter  have 
no  interest  in  the  slock,  and  the  same  may  be  disposed  of 
by  the  corporation. 

§5.  Nothing  in  this  act  contained  shall  be  construed  wjgMj 
to  impair  the  rights  of  any  creditor  of  either  of  the  two* 
eorporations  named  in  the  first  section  hereof,  or  to  re- 
lease, or  in  any  way  inipHir  the  obligations  and  liabilities 
of  said  corporations,  or  eiti.er  of  them  fur  the  payment  of 
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jrailroaj  company,  may  unite  the  stock,  pioperty  and  rights 
of  the  respective  couipauies,  and  tbrm  the  two  into  one 
corporation.    They  shall  form  Hiticlea of  Hssociation,  and 
shall  execute  tlie  same  under  the  seals  ol  their  i-e$i)ectiye 
corporations,  in  which  aiticles  ^hall  be  set  forth  tli^  name, 
of  the  new  corporation ;  the  amount  of  tlie  capital  stock 
thereof,  which  sliall  not  be  less  than  the  aggregate  amount 
qt  the  respective  capital  stocicsof  the  two  companies  ^o  uni- 
ting ;  the  uuuiber  of  shares  of  which  the  ctipital  stoclc  shall 
omsist;  the  number  of  directors,  and  tlie  uaxnes  of  tKbsd 
wlio  are  to  act  as  such  directory  until  the  lirAelection; 
the  time  and  place  of  holding  the  lir»t  eleolion  of  direo* 
tori,  of  which  due  notice  shall  be  given  according  to  law; 
ajid  the  terms  on  which  the  two  ctmipaaies  ai-e  united  in. 
one  corporatioUr    The  articles  of  association,  when  ao- 
knowk'dgeo  hy  the  presidents  and  secretaries  of  the  two 
companies,  shtill  be  Hied  in  the  office  of  the  Secretary  of 
State ;  and  tliereupon  the  stockholders  of  the  two  compa-  • 
nies  shall  thereafter  be  a  body  corporate,  by  the  name, 
specified  in  sucli  articles,  and  such  corpoiiition  shall  suc- 
ceed  to  all  the  powers,  privileges  and  franchises  now 
enjoyed  by  the  BiUfalo  and  Niagara  Falls  and  the  Lewis- 
ton  railroad  companies,  and  shall  possess  tlie  powers  and 
prvileges,  and  be  suljjct  to  the  provisions  of  law  in 
resprct  to  corporations ;  and  thei^ni^on  all  and  singular 
the  rights  and  interests  of  the  BuH'alo  and  Niagara  Falls 
railroad  company,  and  the  Lewiston  lailroad  company,  in 
and  to  every  s]>ecies  of  pro|>erty, real, personal  and  mixed| 
ajiil  <!;hoses  in  aeliun^  ^hall  be  deemed  to  be  transferred  to 
and  vested  ii\  the  new  corporation  ptovided  for  by  tiua 
act,  without  any  other  deed  or  Uansfer;  and  the  said  new 
corporation  shall  hold  and  enjuy  the  same,  with  the  right 
of  way  and  all  other  right  of  jiroperty,  iu  the  same  man- 
ner, and, to  the. same  lOLtent  as  if  ihe  cor{)orations  so  united 
had  ccmtlnued  to  retain  thotitle  and  transact  the  business 
of  such  corporations;  and  the  title  and  real  estate  acquir- 
ed by  any  one  of  such  cojporations  shall  not  be  deemed 
to,  revert  or  be  ipipaii'ed  by.  means  of  any  thing  in  this 
act. 

r  §  3.  The  notice  of  tb^  Qi^t  election  of  directors  shall 
he  published  Jm,niedialeJy  after  filing  the  said  articles  of^ 
association^  and  s|iall  coiptaia  a.noUce  to  Ihe  ^tuokiiolden 
of  the  two  former  connpaaieareHpectiv^ly,  that  such  eomr 
panies  hav,e,beit;^  united  accsuidiug  tolaWiand  that.aniest 
they  file  with  the  secretary  of  the  new  company,  whni0. 
najne  and  the  piaffe  of  wjiose. office  shaJl  be  slateid,  &djs- 
$i^ii  from  becoifAftf  Jo^ml^HUA  cA'  thfi  new  cotrpotaljon,  that 
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ibej  will  severally  be  deemed  to  aseeat  to  Uie  union  c^ 
tibe  two  companies,  and  he  members  of  the  new  corpora^ 
tion ;  a  copj  of  which  notice  shall  be  served  on  each  of 
the  said  stockholders,  whose  name,  with  the  name  of  the 
post-office  where  he  usualij  receives  his  letters,  appear 
on  the  t)ooks  of  the  respective  corporations,  by  sending  a 
copy  ot  such  notice  by  mail,  directed  to  tlie  stocldiukkr 
at;  such  post-officc).  Any  stockholder  dit^senting  Irom.  the 
i:mlon  of  the  two  companies,  aliall  tile  his  written  disseui 
with  the  secretary  of  the  new  company,  at  least  fivo  days 
before  thA  day.  designated  for  the  said  election,  and  shall 
state  tlierein  the  amount  claimed  for  his  stock. 

^.  If  persons  holding  stock  in  either  company  to  the^^ 
amount  of  oue-fuurth  of  the  wliole  stock  therein,  shall  *^^^ 
duly  dissent  fi-om  such  union,  and  the  new  corporation 
shall  decline  to  pay  the  amount  claimed  ibr  the  siock,  so 
as  to  leave  one-fourth  still  dissenting,  the  first  election 
shall  be  postponed  until  the  value  of  the  stock  shall  be 
ascertained  and  paid  as  hereinafter  provided.    Whenever 
the  corporation  shall  decline  to  pay  any  stockholder,  who 
has  duly  filed  his  dissent,  the  amount  claimed  for  his 
stock,  it  shall  immediately  apply  to  a  justice  of  the  ^- 
preme  court,  either  in  term  or  at  chambers,  fur  the  ap*. 
pcHnfment  of  three  persons  to  appraise  the  value  of  such 
stock;  if  the  Justice  shall  be  satisfied  that  reasonable  ivo- 
t^ce  has  been  given,  he  shall  thereupon  appoint  tliree . 
com)  etent  [lersuns  to  appraise  the  value  of  such  stock, 
and  shall  designate  the  time  and  placeof  meeting  for  sueh 
appraisers,  a,nd  also  the  manner  in  which  payment  shall 
be  made  to  such  stockholder  fur  the  value  ot  his  stock. 
The  appraisers  sliall  meet  at  the  time-and  place  designer 
UA^  and  they,  or  any  two  of  them  shall  estimate  and  certify 
the  value  of  suoli  stock,  and  shall  deliver  one  copy,  of 
their  appraisal  to  the  corporation  to  be  eutored  on  its  mi- 
nutes, and  another  copy  to  any  stockholder  who  shall  de- 
mand the  same.    The  ex  poises  of  the  appraisal  shall  be 
paid  by  the  corporation  ;  when  the  corporation  shall  hav* 
paid  to  any  stockholder,  accordinsf  to  the  order  of  the  jus- 
tice, the  amoimt  so  appraised,  or  the  amount  agreed  upon 
without  appraisal,  such  stockholder  shall  thereafter  have 
no  interest  in  the  stock,  and  the  same  may  be  disposed  of 
by  the  corporation. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  Rjtg^ 
to  impair  the  rights  of  any  creditor  of  either  of  the  two* 
eorporations  named  In  the  first  section  hereof,  or  to  re- 
lease, or  in  any  way  inipair  the  obligations  and  liabilities 
of  said  corporations,  or  eiti.er  of  them  for  the  payment  of 


SS4  LAWS  OF  NEW*TOKE. 

any  monej  now  dne  or  hereafter  to  become  dne  by  either 
of  them,  or  for  the  payment  of  any  damages  for  any  act 
or  neglect  done  or  suffered  by  either  of  them ;  but  such 
new  corporation  is  declared  to  succeed  to  such  obligations 
and  liabilities,  and  to  b^  held  liable  to  pay  and  discharge 
all  the  debts  and  liabilities  of  each  of  the  said  corpora- 
tions, whether  on  contract,  or  for  misconduct  or  neglect, 
and  it  shall  be  liable  to  have  an  action  brought  against  it, 
to  enforce  the  payment  of  any  money  or  damages,  or  the 
performance  of  any  duty  which  either  of  the  said  two 
corporations  was  liable  to  pay  or  perform,  in  the  same 
manner  as  if  such  new  corporation  had  itself  incurred 
such  liabilities,  obligations,  damages,  or  duties ;  and  no 
suit,  action,  or  other  proceeding  now  pending  before  any 
court  or  tribunal,  in  which  either  of  the  said  two  corpo^ 
rations  are  parties,  shall  be  deemed  to  have  abated  or  dis- 
continued by  reason  of  anything  in  this  act  contained,  but 
the  same  may  be  prosecuted  to  final  jiMlgment  in  the  same 
manner  as  if  the  act  had  not  been  passed,  or  the  corpora- 
tion created  under  the  provisions  of  this  act  may  be  sub- 
stituted as  a  party  in  the  place  of  either  of  the  said  two 
corporations,  by  order  of  the  court  in  which  such  suit, 
action,  or  proceeding,  is  or  may  be  pending. 

§  6.  The  new  corporation  formed  in  pursuance  of  this 
aetj  is  hereby  authorized  to  extend  its  road  to  any  con* 
venient  point  in  the  city  of  Buffalo,  on  the  Erie  canal, 
and  in  the  town  of  Lewiston,  on  the  bank  of  the  Niagara 
river,  and  to  acquire  and  hold  the  necessary  land  for 
that  purpose,  and  for  docks,  and  freight,  and  passenger 
depots,  in  the  manner  prescribed  in  an  act  in  relation  to 
^^  the  Lewiston  Railroad  Company,"  passed  March  38th, 
1850.  But  private  property  shall  not  be  taken  north  of 
the  line  of  Oneida-street,  in  the  village  of  Lewiston,  with- 
out the  consent  of  the  owners  thereof. 

§  7.  The  time  allowed  the  Lewiston  railroad  company 
for  the  construction  of  their  road,  is  hereby  extended  one 
year. 
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Chap.  276. 


AN  ACT  to  increase  the  potoers  and  duties  of  the  Deputy 
Collectors  of  Assessments  in  the  city  of  JVeuhYork. 

Passed  June  23, 1851. 

The  People  of  the  State  of  Jfeto^York,  represented  in  Se' 
note  and  Jlssembly,  do  enact  as  follows : 

'  ^  1.  All  duties  or  acts  which  are  by  section  second,  of 
the  ^t  entitled  ^<  An  act  for  the  more  eflfectoal  collection 
of  taxes  and  assessments  in  the  citj  of  New-Torlic/'  passed 
April  twelfth,  eighteen  hundred  and  sixteen^  required  to 
be  performed  by  the  collector  of  assessments  in  the  city 
of  New-Tork,  may  be  performed  and  discharged  by  any 
deputycollector  of  assessments  in  said  city. 

•  ^  2.  This  act  shall  take  effect  immediately. 


Chap.  211. 

AN  ACT  dedaraiory  of  the  <<  Act  to  authorize  the  recording 
of  wills  of  real  estate j  and  of  exempl^icatians  of  judgment 
records  and  decrees  in  partitum  suits^  and  for  other  pwrpo- 
Hs/*  passed  Msy  11, 1846. 

Passed  June  24, 1851. 

The  People  of  the  State  of  JfeuhYork^  represented  in  Se- 
nate  and  Assembly  j  do  enact  as  follows : 

§  1.  The  provisions  of  the  <<  Act  to  authorize  the  re- 
coirding  of  wills  of  real  estate,  and  of  exemplifications  of 
judgment  records  and  decrees  in  partition  suits  and  for 
other  purposes,"  passed  May  eleventh,  one  thousand  eight 
hundml  and  forty-six,  so  &r  as  they  relate  to  the  clerks 
of  the  several  counties  of  this  state,  are  declared  to  apply 
to  the  register  of  the  city  and  county  of  New- York,  with 
the  like  effect  as  to  clerks  of  the  other  counties  of  this 
state,  and  as  if  such  register  had  been  specifically  named 
in  said  aet. 
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•Ckap,  27S. 

AN  ACT  fo  ameni.  fhe  act  io  incorpemU  the  Emifrrant  ^ 
dustiial  Savings  Bankj  passed  April  10,  1850. 

Passed  June  24, 1851. 

The  People  of  the  Slate  of  Jfew-'York^  represewtedAn  fh' 
note  and  Assembly  j  do  enact  as  follows: 

§  1.  The  board  of  trustees  of  the  Emigrant  Industrial 
Savings  Bank  shall  he  composed  of  twenty-six,  instead  of' 
eighteen  trustee^  and  the  present  board  sliall  elt*ct  eight, 
trustees  at  the  time  and  in  the  manner  specified  Ini  theic 
charter  for  filling  vacancies. 

§  2.  The  said  corpcxration  may  hold  so  much  real. estate 
as  may  be  necessary  for  its  own  purt>oses.  in  the  transae* 
tion  of  its  business,  not  exoeedini;  the  clear  annual  valae 
of  five  thousand  dollars ;  and  may  also  purchase  real  es- 
tate under  jiulgment  upon  any  bond  or  mortgage  taken  by 
such  corporation  pursuant  to  its  charter,  provided  no  pur- 
chaser can  at  the  time  be  found,  who  will  pay  for  such 
real  estate  the  amount  of  the  lien  which  the  said  corpora- 
tion may  have  upon  it,^nd  the  said  corporation  may  hold^ 
such  real  estate,  so  purchased,  until  a  nurcbaser  shall  bo 
found,  who  will  pay  for  the  same  its  fair  market  value, 
proviiied  it  be  a  sufficient  sum  to  inderanify  the  said  e^r- 
porHtion  for  the  amount  of  money  loaned  upon  the  said 
real  estate,  together  with  the  interest  and  expenses  due 
thereon. 

^  3.  In  addition  to  the  investments  of  moneys  depositM 
5«win  snid  bank,  authori^d  by  their  charter,  the  said  corpo- 
ration is  hereby  authorized  to  invest  such  iBOO^ra  iijithe 
public  debt  or  stock  of  any  incorporated  city  in  the  alate^^ 
which  shall  have  been  authorized  by  tlie^ legislature  t(>> 
is^ue  stock,  and  it  sliall  he  thenltity  of  the  trustet^  of  tlfa. 
said  corporation  to  invest  as  soon  as  practicable  in  piiUitii 
stocks  or  public  securitiesi  or  in  l^inda  and- nmrlg^^ 
hereby  and  heretofore  authorized,  all  sums  received' by^ 
them  beyond  anavailabletfnnd,.noteliceedia|i;*oiiehuii^ 
dred  thousand  dollars,,  or  not  ejtceediniK'Oi^^^thiid  of  Ihcr^ 
tr»tal  amount  of  deposites  with  said  institutioft>  aft;  thin 
discretion  of  said  trustees  which  they  may  keep  to  meet 
1h  *  current  payments  of  said  corporation,  and  which  may 
by  them  be  kept  ondeposite,on  interest  or  otherwise, or  in 
such  available  form  as  the  trustees  may  direct. 
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Cfeap.  ^79. 


ACT  in  relation  to  the  State  Arstnal  m  the  city  fff 

J^ev>York, 

Passed  June  25, 1851,  "'three-fiTll>s  being  present.^ 

The  People  of  the  State  of  Jfew^York,  repreveriieiHn  Se- 
naie  and  Assembly ^  do  <€na6t  as  follows : 

§  1.  The  commissBrf -general  is  hereby  authorized  to 
expend,  under  the  direction  of  the  commissioners  oi  the 
land  office,  for  repairing,  completing  and  painting  the 
state  arsenal,  in  the  city  of  New-Yorlc,  any  sum  not  ex- 
ceeding three  thousand  dollars,  and  fur  the  ednstraction 
of  a  liouse  and  office  for  the  use  of  the  commissary-gener- 
al, and  for  fencing  and  grading  said  arsenal  grounds,  any 
sum  not  exceeding  seven  thousand  dollars. 

•§  2.  The  above  appropriations  are  hereby  made  out  of 
any  moneys  in  the  treasury,  not  otherwise  appropriated. 

\  S.  This  act  shall  take  effeot  Immediately. 


Ciiap,  2S6. 


AN  ACT  declaring  valid  the  proceedings  of  the  Superintend- 
ents of  the  Poor  of  the  cnunty  of  Kiugata^  and  fhe  effect  <^f 
certain  proceedings  of  (he  Beard  of  Svpervisurs  (tf  said 
county. 

Passed  June  2&9 1851. 

T%e  People  of  the  Stale  of  Jfew-^York^  represented  in  St- 
wude  and  JissemUj/j  do  enact  as  follows : 

.  4  ^*  ^^  a(^  and  proceedings  of  the  snperintendentft  of 
.tiie^poor  of  the  county  of  Niagara,  a«  the  same  have  trans- 
pijptd  from  thneto  ^e  since  fhe  seventh  day  of  October, 
eighteen  hundred  and  twenty-nine,  are  hereby  decJarecfto 
Jbe  as  vuiUd  and  effectual,  and  shall  be  so  heM  in  all  the 
-courts  of  this  «tate^  as  if  the  resolution  of  the  hoard  of 
ltmp9ifhiM%  <tf  said  county,  'sbolielring  the  dhtincfion  iM- 
ttreen  to^n  and  county  poer  in  said  (oumy,  passed  Octo- 
ber seventh,  eighteen  hundred  and  twenty^ine,  had  been 
4kd  in  the  deric's  office  of  ssM  cocrnty  ofi  that  day,  and 
had  slate  remaified,  s^  bow  remaiii  on  ffle  therein. 
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§  2.  The  resolution  of  the  board  of  supervisors  of  the 
coujity  of  Niagara,  passed  October  seventh,  eighteen  hun- 
dred and  twenty-nine,  or  copy  thereof,  filed  in  the  clerk's 
office  of  said  county,  December  thirteenth,  eighteen  hun- 
dred and  fifty,  shall  have  the  same  force  and  eflfeet 
in  abolishing  the  distinction  between  the  town  and  counQr 
poor  of  said  county,  as  if.  the  same  had  been  filed  in  said 
clerk's  office  October  seventh,  eighteen  hundred  and 
twenty-nine. 

§  3.  This  act  shall  take  eflfect  immediately. 


Chap.  281. 

AN  ACT  m  rdaiian  to  the  Onmdaga  Sati  Springs. 

Passed  June  25, 1851. 

The  People  of  the  State  of  Kew^Yorky  represerUed  in  iSe- 
nate  and  AssenMy,  do  enact  as  follows : 

QMjttit^or    §  1 .  The  superintendent  of  the  Onondi^a  salt  springs 
iMtSiMi;B  shall  by  regulation  from  time  to  time  specify  the  quantity 


•f  salt  that  shall  be  contained  in  bags  or  other  packages, 
which  shall  be  offSored  for  inspection,  and  it  shall  not  be 
lawful  for  him  to  authorize  the  inspector's  brand  to  be 
placed  upon  any  package  that  does  not  correspond  with 
the  said  regulation. 

^  2.  So  much  of  the  act  entitled  an  act  to  regulate  the 
weight  of  sack  salt,  passed  April  5, 1848,  as  is  inconsistent 
with  the  foregoing  section  of  this  act  is  hereby  repealed. 

cku  cqgi.  §  3.  Section  five,  of  chapter  three  hundred  and  seventy- 
four  of  Session  Laws  of  1850,  is  hereby  amended  so  as  to 
read  as  follows :  ^^  The  superintendent  of  the  salt  springs 
is  hereby  empowered  to  appoint  a  chief  engineer,  whose 
duty  it  shall  be  to  take  charge  of  the  state  pumps  and 
macliinery  at  the  different  points  on  the  salt  reservation, 
and  to  see  to  the  proper  distribution  of  the  salt  watev. 
The  office  of  general  deputy  of  the  salt  springs  is  hereby 
aboUshed." 

Hi!  Mk-  ^  4^  Section  sixth  of  the  same  law  is  hereby  amended  so 
as  to  read  as  follows :  ^<  The  said  chief  engineer  shall  re- 
ceive a  salary  of  six  hundred  dollars  a  year,  which  diaM. 
be  paid  in  the  same  manner  as  the  salaries  of  the  depo^ 
inspectors  of  sadt  springs." 

^  5.  Section  nine,  of  chapter  three  hundred  and  seventy 
four,  of  the  Sesaion  Laws  of  one  thousand  eight  hundied 
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and  fifty,  is  hereby  amended  so  as  to  read  as  follows : 
The  principal  deputy  inspector,  at  the  village  of  Oeddes, 
shall  be  allowed  the  som  of  four  hundred  and  fifty  dollars 
annually  for  his  services ;  also,  all  of  the  deputy  weighers 
and  inspectors  of  barrels,  and  those  having  charge  of  the 
salt  logs,  shall  receive  thirty*five  dollars  per  month, 
while  employed  by  the  superintendent.  ^  ottix^ 

§6.  It  shall  be  the  duty  of  the  superintendent  of  the  tioMMiiai. 
Onondaga  salt  springs,  for  the  preservation  of  the  salt^^K" 
wells,  to  cause  the  obstructions  in  the  outlet  of  the  OuoUi- 
daga  lake  to  be  removed,  so  as  to  reduce  the  level  of  the 
water  in  the  lake,  as  near  as  may  be,  to  the  same  level 
with  the  waters  of  the  Seneca  river,  and  for  that  purpose 
he  may  expend  the  sum  of  one  thousand  dollars,  if  necesr 
sary,out  of  any  moneys  appropriated  to  the  support  of  the 
Onondaga  salt  springs. 

§  7.  This  act  shall  take  effect  on  the  first  day  of  July  1851. 

Chap.  282.  - 

AN  ACT  to  amend  the  ad  eniUledy  ^  An  act  to  amend  the 
charter  of  the  milage  of  Lansingburghy*  passed  March  29, 
1849.  ^ 

Passed  June  25, 1851,  <^  three-fifths  being  present.'' 

The  People  of  the  State  of  Jfew^York^  represented  in  iSe* 
note  and  Assembly ^  do  enact  as  follows : 

^  1.  At  the  annual  election  to  be  held  in  the  village  of 
liansingburgh,  o^  the  first  Tuesday  of  March  next  ensuing, 
after  the  passage  of  this  act,  there  shall  be  elected  in  each 
ward  of  said  village,  two  trustees,  one  of  whom  shall  hold 
his  ofiBice  for  the  term  of  one  year,  and  the  other  for  the 
term  of  two  years  thereafter  ;  and  the  presiding  officers  at 
such  election  in  each  ward  of  said  village,  shall  immediate* 
ly  thereafter  determine  by  lot,  which  of  the  said  trustees ' 
so  elected,  shall  hold  his  office  for  the  term  of  one  year, 
and  which  of  them  for  the  term  of  two  years  ^  and 
shall  also  make  and  file  a  certificate  of  such  determi- 
nation in  the  office  of  the  clerk  of  said  village ;  and  at  each 
annual  election  thereafter  held  in  said  village,  there  shall 
be  elected  one  trustee  In  each  ward  thereof,  who  shall 
hold  his  office  for  the  term  of  two  years. 

§  2.  The  trustees  of  said  village,  in  addition  to  the 
powers  now  vested  in  them  by  law,  are  hereby  authorized 
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to  a^less  and  levy  upon  the  Usable  property  of  said  vl!- 
lagQ)  an  annual  tax  not  exceeding  in  amount  the  sum  6f 
one  mill  upon  each  dollar  of  the  taxable  property  8o  ^9- 
sesded,  to  be  applied  and  apptr:prlated  to  theoidinury  cuJr- 
rent  expenses  of  said  village ;  and  also  for  three  }  ear^i 
only,  an  additional  annual  taxof  twomills  upon  each  doling 
of  the  taxable  j)roperty  of  said  village,  to  be  applied  ex<ld- 
sively  tothepayment  of  the  now  existing  debts  of  jjald  village 
in  the  ordtirand  form  as  the  t rupees  shall  direct,  uhicli  tat 
shall  be  assessed,  levied,  and  collected,  in  the  same  matt- 
ner  as  othek:  village  taxes,  except  timt  a  previous  vote  and 
deciision  of  the  taxable  inhabitants  of  said  village  shall  net 
be  required  therefor,  fiut  it  shall  not  he  lawful  for  the 
trustees  of  the  said  village  of  Lansingburgh,  to  levy  or  im- 
pose for  any  purpose  whatsoever,  any  assessment  or  tax 
upon  the  president  and  directors  of  the  Union  'Bridge 
Compahy,  except  on  account  of  such  part  of  their  capital 
stock  as  is,  or  shall  be  vested  in  lands  situate  within  the 
village  aforesaid. 

^3.  It  shall  not  be  lawful  for  the  trustees  of  said  vill- 
lage,  hereafter  to  make  any  loan  or  borrow  any  monies 
upon  the  credit  of  said  village  lor  any  purpose  whatever, 
ovJU}  incur  any  expenses  in  the  administration  of  the  af-- 
fairs  of  said  village,  beyond  or  over  and  above  the  avails 
of  the  resources  of  said  village  now  provided  for  the  cur- 
rent expenses  of  said  village  by  existing  laws,  except  as  is 
herefnbefore  provided  in  this  act,  without  a  vote  of  the 
taxable  inhabitants  thereof,  to  be  taken  in  the  manner  and 
npon  the  like  notice  provided  in  and  by  the  act  entitled^ 
<^  An  act  to  amend  the  charter  of  the  village  of  Lansing- 
burgh,^' passed  March  29, 1849. 

^4.  It  shall  be  laWful  for  the  said  trustees  to  apply  an;f 
b;ilance  of  monies  in  the  treasury  of  said  village  at  the  end 
of  any  year  after  defraying  the  current  expenses  of  saiA 
Village,  to  the  payment  of  any  previous  debts  of  the  said 
village,  without  regard  to  the  particular  fund  from  wTiicli 
they  accrued. 

%b.  The  colleetor  of  said  village,  shall  hereafter  at  th^ 
€?xpfratlon  of  the  time  limited  in  any  warrant  delivered  to 
him  for  the  collection  of  any  tax  or  taxes,  exhibit  all  such 
Warrants  and  tax  lists  to  the  said  trustees  or  a  committee 
of  them,  and  shall  be  liable  to  said  trustees  for  all  monies 
directed  to  be  collected  by  him,  In  the  snme  manner  atid 
to  the  same  extent  as  town  and  school  district  collectors 
on  their  respective  warrants. 


§  6»  So  much  and  such  parts  of  the  «ct  herebj  amende 
ed  as  are  inconsisteat  with  thjB  provisions  of  t;his  act,  arte 
berebj  repealed. 

^  7.  This  act  shall  take  effect  mmediately. 


€hap.  ^8a 

AN  ACT  t4>  auihoriz€  the  eammiirimtn  of  the  lwn4  <lfio€  t^ 
sell  certain  lands  hdonging  ta  the  people  of  tMs  statSj  sUu'* 
aied  t»  the  city  of  Syracuse,  and  purchase  other  lands^ 

Passed  June  25, 1851, "  three-fifths  being  present.'* 

The  People  of  the  State  of  Jfew^TSerk^  representsd  in  Sis^ 
note  and  Assembly  ^  do  enact  asfoUows : 

§1.  The  commissioners  of  the  land  office,  whenever' 
thej  shall  deem  it  for  the  public  interest  and  the  interest 
of  the  city  of  Syracuse,  and  whenever  the  owners  of  th^' 
eoarse  salt  works,  in  the  city  of  Syracuse,  shall  give  their 
bitten  assent  for  such  sale,  are  hereby  required  to  sell 
certain  lands  in  that  city  belonging  to  the  people  of  this 
state,  and  heretofore  set  apart  by  said  commissioners  for 
the  manufacture  of  coarse  salt;  said  sale  to  be  made  at 
such  time  or  times,  and  such  quantities  of  land  as  sai^,' 
commissioners  shall  think  proper,  having  in  view  the  in^ 
terest  of  the  public  and  of  said  city ;  and  no  sale  shall  be. 
made  until  said  commissioners  shall  be  of  the  opinion  that 
the  proceeds  of  such  lands  as  they  shall  determine  to  ^ell 
will  be  sufficient  to  purchase  an  equal  quantity  of  othei; . 
lands,  suited  to  the  manufacture  of  coarse  salt,  and  tp, 
make  full  compensation  for  the  damages  which  the  owners 
of  coarse  salt  works  and  erections  on  said  lands  may  sus- 
tain by  reason  of  such  sale  and  removal  of  such  works 
and  erections,  and  before  determining  to  sell  any  lands 
the  commissioners  may,  in  their  discretion,  cause  the  value 
of  the  same  to  be  appraised  by  such  appraisers  as  shall  ]^e 
appointed,  and  in  such  manner  as  hereinafter  stated. 

§  2.  Before  making  any  sale  under  this  act,  the  said 
commissioners  shall  purchase,  with  any  moneys  belonginc 
to  the  general  fund  not  otherwise  appropriated, other  landq 
convenient  for  the  manufacture  of  coarse  salt,  at  least  J 
equal  in  quantity  to  the  lands  which  they  shall  have  de- " 
termined  to  sell,  and  shall  p»rocure,  to  be  conveyed  to  the^ ' 
people  of  this  state,  a  perfect  title  to  the  lands  so  pur- . 
chased,  free  from  all  incumbrances.    The  treasurer  of  the 
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Chap.  284. 

AN  ACfT  for  the  relief  of  the  BrewertonBrUge  Compemy. 
.  Peased  June  25, 1851,  <^  three-fifths  being  present.'' 

The  People  of  the  State  of  JfewYork,  represented  in  S^ 
imfo  and  Assembly f  do  enact  as  follows : 

^  1 .  The  canal  board  are  hereby  authorized  and  lequiiNNi 
to  hear  and  examine  the  claim  of  the  Brewerton  Bridge 
Company,  for  the  construction  of  ibur  piers  in  the  Oneida 
river  near  Brewerton,  and  if  in  their  opinion  the  claim  is 
established,  maj,  in  their  discretion,  award  to  said  com- 
pany such  sum  as  in  their  opinion  is  just  and  equitable, 
not  exceeding  the  sum  of  five  hundred  and  thirty-five 
dollars  and  eighty-one  cents. 

§  2.  The  treasurer  is  hereby  authorized  to  pay  on  the 
warrant  of  the  auditor  of  the  canal  department,  such  sum  as 
may  be  awarded  to  the  Brewerton  Bridge  Company,  not  ex- 
eeeding  the  aforesaid  sum  of  five  hundred  thirty-flre  dol- 
lars and  eighty-one  cents,  out  of  any  moneys  appropriated 
^r  the  improvement  of  the  Oneida  river. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  285. 

AN  ACT  in  relaiion  to  the  canal  debt  and  the  maintenanee  e/f 
ihe  canals  for  the  fiscal  year,  commencing  October  Istj  1851, 
and  to  provide  for  the  completion  of  the  utorke  connecM 
thenmth. 

Passed  June  25, 1851, "  three-fifths  being  present.*' 

The  People  of  the  State  of  Jfew^Yorkj  represented  in  Se^ 

note  and  AssemUy^  do  enact  as  follows : 

^  1.  The  following  sums  are  hereby  appropriated  out  of 
the  canal  fund  for  the  fiscal  year,  commencing  October 
first,  eighteen  hundred  and  fifty-one,  viz : 

For  the  payment  of  interest,  and  to  redeem  the  principal 
of  the  canal  debt,  as  it  existed  on  the  first  d{iy  of  June, 
eighteen  hundred  and  forty-six,  and  for  the  expenses  of 
the  office  in  the  Manhattan  company,  for  the  issue  and 
transfer  of  canal  stocks,  the  sum  of  one  million  and  three 
hundred  thousand  dollars : 
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For  the  e]q)eB9e8  of  collection  of  tolls,  8iip€rinteiid»iioe 

and  ordinary  repairs  of  the  public  workS)  and  to  pay  the 
ialaries  of  the  canal  commissioners,  the  stale  engineer  and 
surveyor,  the  auditor  of  the  canal  department,  clerk  hire 
and  incidental  expenses  of  the  canal  department,  and  canal 
appraisers,  the  sum  of  six  hundred  thousand  dollars^  or  so 
much  thereof  as  shall  be  necessary. 

§  2.  The  sum  of  one  hundred  and  fifty  thousand  dollars 
appropriated  by  the  act,  chapter  four  hundred  and  forty- 
fiye,  laws  of  one  thousand  eight  hundred  and  forty-seven, 
making  an  appropriation  for  the  Erie  eanal  enlargoneni, 
which  was  set  apart  to  the  completion  of  the  Main  and 
Hamburgh  street  canal,  and  the  construction  of  two  basins 
and  the  slips  connected  therewith,  for  the  accommodation 
of  canal  boats  in  the  city  of  Buffalo,  as  recommended  in 
the  report  of  the  canal  board  made  to  the  Assembly,  and 
bearing  date  September  twenty-seven,  eighteen  hundred 
and  forty-seven,  or  so  much  thereof  as  shall  be  unexpend- 
Bd,  IB  hereby  reappropriated  to  the  same  objects 


Chap.  286* 


AN  ACT  in  relation  to  mcrtgages  an  pnmisei  in  ike  eUy  unit 
county  cfJfiW'Yorkj  taktnby  ikt  commiiuumirs for  loaning 
^  eerMn  mmmfg  tf  the  Untied  Statee, 

.  Passed  June  25, 1851. 

T%e  People  of  the  State  of  Jfew-York^  represented  in  iSfc- 
mate  and  AssevMy,  da  enact  as  follows: 

§  1 .  All  mortgages  heretofore  executed  on  premises  in  mmttmU 


the  eity  and  county  of  New-Tork  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  pursuant  to 
the  provisions  of  the  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  StateiEi,  deposited  with  the 
people  of  the  state  of  New- York  for  safe  keeping,  passed 
April  fourth,  one  thousand  eight  hundred  and  thirty-seven, 
together  with  the  indexes  relating  thereto,  and  all  mort- 
gages hereafter  executed  on  premises  in  said  city  and 
county  and  shall  be  deposited  in  the  office  of  the  register 
of  the  city  and  county  of  New-Tork,  and  shall  not  at  any 
time  be  removed  therefrom  unless  the  same  shall  have 
been  paid  and  fully  satisfied. 

^2.  The  office  of  the  said  commissioners  mentioned  inoae»«r 
the  forty-first  section  of  said  act  shall,  in  the  city  and 
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comity  of  New-Tork,  be  kept  at  the  ofELce  of  the  register 
of  the  city  and  county  of  New- York. 

§  3.  So  much  of  sections  forty-one  and  fifty-five  of  said 
aet  as  are  inconsistent  with  this  act  are  hereby  repealed. 


Chap.  287. 


Ivsiote 


AN  ACT  to  enable  the  trustees  of  consolidated  school  district 
number  two^  in  Batama^  to  levy  a  tax  for  the  support  of  a 
school  therein. 

Passed  June  25, 1851,  "three-fifths  being  present.'* 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se* 
note  and  Assembly ^  do  enact  as  follows : 

tij4w  doi.  ^  1 .  It  shall  be  lawful  for  the  trustees  of  consolidated 
school  district  number  two,  in  Batavia,  to  levy,  by  tax 
upon  the  taxable  inhabitants  of  find  the  property  in  said 
district,  the  sum  of  one  thousand,  four  hundred  dollars,  or 
as  much  thereof  as  the  trustees  may  deem  necessary,  voted 
by  the  last  annual  district  meeting  held  in  October  last, 
for  the  support  of  a  school  therein. 

^  2.  Such  tax  may  be  levied  by  the  said  trustees  at  any 
time  prior  to  the  first  day  of  October  next,  and  the  said 
trustees  may  in  their  discretion,  divide  and  levy  the  same 
by  instalments,  in  separate  tax  lists,  at  different  tim^s  or 
periods,  as  the  same  shall  be  needed  for  the  support  of 
such  school. 

§  3.  Such  tax  shall  be  apportioned  and  levied  upon  and 
collected  of  the  said  taxable  inhabitants  and  property  in 
said  district,  in  the  manner  now  provided  by  law  for  the 
apportionment,  levying  and  collecting  of  school  distrieC 
taxes. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  288. 

AN  ACT  to  authorize  the  Commissioners  of  the  Land  Office 
to  grant  certain  lands  under  voater^  to  the  city  of  Oswego. 

Passed  June  2^,  1851,  "by  a  two-third  vote  '^ 

The  People  of  the  State  of  JVew^York^  represented  in  S«- 
naie  and  Assembly ^  do  enact  as  foUows : 

^  1 .  The  commissioners  of  the  land  office  are  hereby 
authorized  to  grant  to  the  city  of  Oswego  the  land  under 
water  lying  in  front  of  land  granted  to  the  United  StateS| 
in  the  city  of  Oswego,  and  between  the  east  pier  and  the 
cove  property ;  provided,  that  no  buildings  shall  be  erect- 
ed upon  the  land  so  granted  without  the  written  consent 
of  the  secretary  of  war,  or  by  authority  of  Congress. 


Chap.  289. 

AN  ACT  to  authorize  the  appraisal  of  canal  damages  to  tke 
Buffalo  and  Black  Rock  Railroad  Company. 

Passed  June  25, 1851, "  three-fifths  being  present." 

0 

The  People  of  the  Stale  of  Jfeto^York,  represented  in  Se^ 
note  and  Assembly  ^  do  enact  as  f  allows : 

^  1.  The  canal  appraisers  are  hereby  authorized  and 
required  to  hear  and  determine  the  claim  of  the  Buffalo 
and  Black  Rock  railroad  company,  for  damages  to  their 
railroad  track,  in  consequence  of  the  enlargement  of  the 
Erie  canal,  in  ^nd  adjoining  the  city  of  Buffalo;  in  the 
same  n^nner  and  to  the  same  extent,  and  with  like  pow- 
ers and  subject  to  the  like  appeal  as  if  the  claim  for  such 
damages  had  been  presented  within  the  time  prescribed 
by  statute,  provided  that  the  said  railroad  company  pre- 
sent to  the  said  appraisers  a  statement  of  their  claim  in 
the  form  required  by  law,  within  three  months  after  tlie 
passage  of  this  act. 

§  2.  The  treasurer  is  hereby  authorized  and  empowered 
to  pay,  on  the  warrant  of  the  auditor  of  the  canal  de- 
partment, such  sum  as  shall  be  awarded  to  the  said  rail- 
road company,  to  its  authorized  agent,  pursuant  to  the 
provisions  of  the  foregoing  section  of  this  act,  out  of  any 
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money  in  the  treasury  appropriated  or  to  be  appropriated 
to  the  payment  of  Erie  canal  damages. 
§  3.  This  act  shall  take  effect  immediately. 
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Chap,  290. 

AN  ACT /or  the  relief  of  PhUip  J.  BonedM. 
Passed  June  25, 1851, "  by  a  two-third  votfe.** 

The  People  of  the  State  of  Jfew^York^  represented  in  Sr- 

\afe  ctni  Assembly f  do  enact  dsfoUotvs  : 

^  1.  All  the  estate  and  interest  of  the  people  of  this 
state,  acquired  by  escheat  by  the  death  of  Arthur  McCar- 
ter,  deceased,  in  and  to  all  those  certain  sfk  lots,  pieces, 
6r  parcels  of  land  situate,  lying,  and  being  in  the  twelftk 
ward  of  the  city  of  New- York,  mentioned  and  described 
in  a  certain  conveyance  therefor,  executed  by  Co{nelia 
McCarter,  widow  of  the  said  Arthur  McCarter,  deceased, 
.to  Jacob  W.  Tripp,  of  the  city  of  New-York,  bearing  date 
the  twenty-first  day  of  October,  1843,  and  recorded  in  the 
office  of  the  register  of  the  city  and  county  of  New-York, 
in  liber  439  of  conveyances,  page  301,  on  the  30th  day  of 
November,  in  the  year  one  thousand  eight  hundred  and 
Ibrty-three,  are  hereby  released  to  and  vested  in  the  said 
Philip  J.  Bonesteel,  his  heirs  and  assigns  forever,  subject, 
however,  to  any  incumbrance  existing  thereon,  and  made 
%y  the  said  Arthur  McCarter,  or  by  the  said  Cornelia  Mc- 
Carter, his  widow,  before  the  conveyance  to  the  said  Jacob 
"W.  Trmp. 

^  2.  Nothing  contained  in  this  act  shall  affect  the  right 
of  any  creditor  of  the  said  Arthur  McCifrter,  or  Cornelia 
McCarter,  nor  the  title  of  any  citizen  of  the  United  States 
'to  the  premises  above  mentioned,  or  to  any  part  thereof. 


SEVEOTY-FOtlRTft  SESSION.  »6« 


Chap.  291, 

AN  ACT  making  appropriations  for  certain  academies  for 
ike  year  tigfUeen  hundred  and  fifty. 

tassed  June  25,1851,  "three  fifths  being  pre^nt.*' 

The  People  of  the  State  of  JiTew-York^  represented  tn  Se^ 
note  and  Assembly j  do  enact  as  follows : 

§1.  The  treasurer  shall  p^y  on  the  warrant  of  the 
<eomptroll«r,  oHt  of  the  income  of  the  United  StatM  de- 
posit or  literature  funds,  not  otherwise  appropriated,  to 
the  trustees  of  each  of  the  following  academies,  to  wit : 
Munro  academy,  Mexico  academy,  Stillwater  academy, 
Oneida  conference  seminary,  Cortland  academy,  St.  Law- 
rence academy,  Fairfield  academy,  Qenesee  Wesleyan 
seminary,  Friendship  academy.  Cherry  Valley  academy, 
and  Elmira  academy,  the  sum  of  two  hundred  and  fifty 
dolla^ ;  and  to  the  trustees  of  each  of  the  following  aca- 
demies: Kingston  academy,  Middlebury  academy,  and 
Kingsborough  academy,  the  sum  of  two  hundred  and 
thirteen  dollars,  which  appropriations  are  made  for  in- 
struction given  in  said  academies  in  the  science.of  common 
school  teaching,  under  section  two,  chapter  one  hundred 
und  seventy*four  of  the  laws  of  eighteen  hundred  and 
fijrty-nine. 

§  2.  This  act  shall  take  effieot  immediately. 


Chap.  292. 

AH  ACT  to  (hange  in  part  the  northerly  bounds  of  the  tfil^ 

lage  of  Ulster. 

Passed  June  25, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  JV'ew-York,  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

^  1 .  The  northerly  bounds  of  the  village  of  Ulster,  as 
incorporated  on  the  twenty-sixth  day  of  April,  eighteen 
hundred  and  thirty-one^  is  hereby  altered  so  as  to  entirely 
exclude  the  farm  of  James  Brink,  and  to  bound  the  said 
northerly  bounds  of  said  village  as  follows,  viz :  Begin- 
ing  cm  the  westerly  bank  of  the  Hudson  river,  on  the 
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boundary  line  between  Henry  Aubel  and  James  Brink, 
and  running  from  thence  in  a  northwesterly  course  along 
said  line  to  the  lands  of  Jacob  Gheutner,  thence  northerly 
along  the  boundary  line  between  the  said  Ghetitner,  Peter 
P.  Schoonmaker  and  James  Brink,  to  a  point  where  this 
course  would  intersect  the  present  northern  boundary  of 
said  village  of  [lister,  and  thence  westerly  along  said  line, 
following  the  original  courses  and  boundary  line  of  said 
village,  as  originally  surveyed  and  laid  out,  to  the  place 
of  beginning. 
^  2.  This  act  shall  take  effect  immediately. 


«a 


Chap.  293. 


AN  ACT  to  incorporate  the  Onondaga  County  Savings  Insti' 

ttUion. 

Passed  June  25, 1851. 

The  People  of  the  State  of  Kew^York^  represented  in  jS«- 
naie  and  Assembly^  do  enact  as  follows : 

^  1.  John  Wilkinson,  Horace  White,  Edward  B.  Wicksj 
Alfred  H.  Hovey,  Thomas  B.  Fitch,  Henry  F.  King,  John 
P.  Ballard,  Harvey  Edwards,  Oliver  Teall,  Hamilton 
White,  Hiram  Putnam,  Harvey  Rhoades  and  Horace 
Wheaton,  and  their  successors,  shall  be,  and  t}iey  are 
hereby  constituted  a  body  corporate  and  politic,  by  the 
name  of  "  the  Onondaga  County  Savings  Institution,"  and 
by  that  name  shall  have  perpetual  succession,  and  may 
sue  and  be  sued  in  any  court  whatever. 
Roiea-  §  ^-  ^^^  ^^^^  estate  which  it  shall  be  lawful  for  the  said 
'^^        corporation  to  purchase,  hold  and  convey  shall  be : 

1.  Such  as  may  be  requisite  for  its  immediate  accom- 
modation lor  the  convenient  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
for  money  loaned  in  pursuance  of  the  provisions  of  this 
act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the 
second  and  third  subdivisions  of  this  section  shall  be  sold 
by  the  said  corporation  within  five  years  after  the  same 
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shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  tv'ares,  or  commodi- 
ties whatever  except  in  the  cases  where  it  Is  authorized 
to  do  so  by  the  terms  of  this  act,  and  except  such  person- 
al property  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business. 

^  3.  The  trustees  of  said  corporation  shall  not,-  as  such,  Tnwtwt 
directly  or  indirectly,  receive  any  payment  or  emolument  "eive  piy 
for  their  services. 

^  4.  The  business  of  the  said  corporation  shall  be  man-offieen. 
aged  and  directed  by  the  said  board  of  trustees,  who  shall 
elect  from  their  number  a  president,  two  vice  presidents, 
and  such  other  officers  as  they  may  see  fit ;  eight  ol  said 
trustees,  of  whom  the  president,  or  one  of  the  vice-presi- 
dents shall  be  one,  shall  form  a  quorum  for  the  transac-  Qaonmi. 
tion  of  business,  and  the  affirmative  vote  of  at  least  seven 
members  of  the  board,  shall  be  requisite  in  mckiifg  any 
order  for,  or  authorizing  the  investment  of  any  moneys, 
or  the  sale  or  transfer  of  any  stock  or  securities  belonging 
to  the  corporation,  or  the  appointment  of  any  officer  re- 
ceiving salary  therefrom. 

^  5.  The  persons  named  in  the  first  section  of  this  act,  yacandw. 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office  of 
trustee,  shall  be  filled  by  the  board  by  ballot  without  un- 
necessary delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month,  to  re- 
ceive the  reports  of  their  officers  as  to  the  business  and 
affairs  of  the  corporation,  and  to  transact  such  business  as 
may  be  necessary  ;  and  any  trustee  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  months  in  succession, 
may,  thereupon  at  the  election  of  the  said  board  be  consi- 
dered as  having  vacated  his  place,  and  a  successor  may  be 
elected  to  fill  the  same.  The  supreme  court  may  at  any 
time,  for  due  cause,  remove  any  trustee,  on  proper  notice 
to  such  trustee,  and  affording  him  an  opportunity  to  be 
heard  in  his  defence. 

§  6.  The  general  business  and  object  of  the  corporation  BmiiiMi 
hereby  created,  shall  be  to  receive  on  deposit  such  sumsj^i^* 
as  may  be  from  time  to  time  offered  therefor  by  tradesmen, 
clerks,  mechanics,  laborers,  minors,  servants,  and  others, 
and  investing  the  same  in  the  securities  or  stocks  of  this 
Wtate,  or  of  the  United  States,  or  in  the  stock  or  bonds  of 
any  city,  authorized  to  be  issued  by  the  legislature  of  this 
state,  or  in  such  other  manner  as  is  authorized  by  this  act 
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for  the  use,  interest  and  adyantage  of  the  said  depositors 
and  their  legal  representatives ;  and  the  said  corporation 
shall  receive  as  deposits  from  persons  of  the  descriptions 
above  mentioned  all  sums  of  money  which  may  be  ofiered, 
for  the  purpose  of  being  invested  as  aforesaid,  but  not  to 
exceed  the  sum  of  five  thousand  dollars  from  any  indivi- 
dual, which  shall,  as  soon  as  practicable,  be  invested  ae- 
^rdingly,  and  shall  be  repaid  to  such  depositor  when  re- 
quired, at  such  times,  and  with  such  interest,  and  under 
such  regulations,  as  the  board  of  trustees  shall,  from  time 
to  time,  prescribe ;  which  regulations  shall  be  put  up  in 
some  public  and  conspicuous  place,  in  the  room  where 
the  business  of  said  corporation  shall  be  transacted ,  but 
shall  not  be  altered  so  as  to  affect  any  deposit  previous- 
oficersnot^J  made.  No  president,  vice-president,  trustee,  officer  ot 
^SJST^'  servant  of  said  corporation,  shall  directly  or  indirectly 
borrow  the  funds  of  said  corporation  or  its  deposits,  or  in 
any  manner  use  the  same  or  any  part  thereof,  except  to 
pay  necessary  expenses,  under  the  direction  of  said  board 
of  trustees.  All  certificates  or  other  evidences  of  deposit 
made  by  the  proper  officer  of  such  corporation,  shall  be  as 
binding  on  said  corporation  as  if  they  were  made  under 
jj^^^  their  cotnmon  seal.  It  shall  be  the  duty  of  the  trustees  of 
icTML  the  said  corporation  to  regulate  the  rate  of  interest  to  be 
allowed  to  the  depositors,  so  that  they  shall  receive  as 
near  as  may  be  a  ratable  proportion  of  all  the  profits  of 
the  said  corporation,  after  deducting  all  necessary  expenses. 
Whenever  it  shall  appear  that  there  is  an  excess  ol  twenty- 
five  thousand  dollars  in  the  possession  of  said  corporation, 
after  the  pajrment  of  the  usual  interest  to  the  depositors, 
that  sum  shall  be  invested  for  the  security  of  the  deposi- 
tors in  said  corporation,  and  thereafter  at  each  annual  ex- 
amination of  the  affairs  of  said  corporation,  any  surplus 
over  and  above  said  sum,  shall,  in  addition  to  the  usual 
interest,  be  divided  ratably  amongst  the  depositors,  in  such 
^^^  manner  as  the  board  of  managers  shall  direct.  No  mon^ 
*^  deposited  in  the  said  corporation  shall  be  invested,  except 
in  the  securities  of  stocks  mentioned  in  this  section,  in  op- 
position to  the  vote  of  any  trustees ;  but  by  the  consefil 
and  approbation  of  all  the  trustees  present  at  a  regular 
meeting,  amounts  not  exceeding  five  thousand  dollars  to 
any  one  individual,  may  be  loaned  on  unincumbered  pro- 
ductive real  estate,  worth  at  least  double  the  amount,  to 
be  secured  thereby.  In  all  cases  of  loans  upon  real  estate, 
a  sufficient  bond  or  other  satisfactory  personal  security 
shall  be  required  of  the  borrowers,  and  all  the  expenws 
of  searches,  examinations  and  certificates  of  titlei  and  nf 
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drawing)  perfecting  and  recording  papers^  shall  be  paidb; 
auch  borrower ;  and  it  shall  be  the  duty  of  the  trustees  of 
said  corporation  to  invest,  as  soon  as  practicable,  in  public 
stocks  or  public  securities,  or  in  bonds  and  mortgages,  a^ 
provided  for  in  this  act,  all  sums  received  by  them  beyond 
an  available  fund  of  not  exceeding  fifty  thousand  dollars, 
or  not  exceeding  one-third-  of  the  total  amount  of  deposits 
with  said  corporation,  at  the  discretion  of  the  said  trus- 
tee^, which  they  may  keep  to  meet  the  current  payments 
of  said  corporation,  and  which  may  by  them  be  kept  on 
deposit,  on  interest  or  otherwise,  in  such  available  form  as 
the  trustees  m,ay  direct. 

\  7.  The  board  of  trustees  of  said  corporation  shall  have  sii^^ 
power,  from  time  to  time,  to  mak«,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they  "shall 
judge  proper  for  the  direction  of  their  officers,  for  pre- 
scribing their  respective  functions,  and  the  mode  of  dis* 
charging  the  same,  for  the  regulation  of  the  times  of 
meetings  of  the  ojScers  and  trustees,  and  generally  for 
transacting,  managing  and  directing  the  affairs  of  the  cor- 
poration, pro  vided  such  by-laws,  rules  and  regulations  ar^ 
not  repugnant  to  this  act,  to  the  constitution  of  this  state, 
or  of  the  United  States. 

§  8.  The  said  board  of  trustees  may  appoint  such  sub-  SBbontt. 
ordinate  officers  and  agents  of  the  said  corporation  as  they  "?^"^ 
may  deem  necessary,  who  shall,  respectively,  give  sach'*r« 
security  for  their  Melity  and  good  conduct  as  the  board 
of  trustees  may,  fmrn  time  to  time,  require ;  and  said 
hoard  shall  fix  the  salaries  of  such  officers  and  i^gents. 

§  9.  The  said  corporation  shall,  in  the  month  of  Janu^  Anavai  r». 
wry,  in  every  year  hereafter,  make  a  report  to  the  legisla- "***' 
tiire  of  this  state  of  their  funds  and  investments. 

^10.  The  books  of  the  said  corporation  shall,  at  allBookito 
times  during  their  hours  of  business,  be  open  for  inspec-  ^JSSiSf 
tlon  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as' the  legislature  or  the  comptroller 
shsU  designate  or  appoint  as  their  agent  for  that  purpose ; 
whenever  any  agent  shall  be  appointed  to  n^al^e  any  such 
examination,  he  shall  be  paid  for  his  services,  by  such 
corporation,  such  sum  as  the  comptroller  shall  certify  to 
be  reasonable  and  just. 

§  11.  Whenever  any  deposite  shall  be  made  by  anyj^^^^^,^ 
minor,  the  trustees  of  the  said  corporation  may,  at  their  Jj,"**^ 
discretion,  pay  to  such  depositor  such  sums  as  mav  be  dueri^^* 
to  him  or  her,  although  no  guardian  shall  have  been  ap- 
pointed for  such  minor,  or  the  guardian  of  such  minor 
shall  not  h^vQ  authorized  the  drawing  of  the  samcj  and 
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Chap.  284. 

AR  A(JT  for  the  relief  of  the  Brewerton- Bridge  Companjf. 
.  Peased  June  25, 1851,  <(  three-fifths  being  present.'^ 

The  People  of  the  State  of  JiTew  York,  represented  tn  Se» 
iiafo  and  ^senMy,  do  enact  ae  follows : 

^  I .  The  canal  board  are  hereby  authorized  and  required 
to  hear  and  examine  the  claim  of  the  Brewerton  Bridge 
Company,  for  the  construction  of  four  piers  in  the  Oneida 
river  near  Brewerton,  and  if  in  their  opinion  the  claim  is 
established,  maj,  in  their  discretion,  award  to  said  com- 
pany  such  sum  as  in  their  opinion  is  just  and  equitable, 
not  exceeding  the  sum  of  five  hundred  and  thirty-five 
dollars  and  eighty-one  cents. 

§  2.  The  treasurer  is  hereby  authorized  to  pay  on  the 
warrant  of  the  auditor  of  the  canal  department,  such  sum  as 
may  be  awarded  to  the  Brewerton  Bridge  Company,  not  ex- 
ceeding the  aforesaid  sum  of  five  hundred  thirty-flre  dol- 
lars and  eighty-one  cents,  out  of  any  moneys  appropriated 
for  the  improvement  of  the  Oneida  river. 

^  9.  This  act  shall  take  effect  immediately. 

Chap.  285. 

AN  ACT  ta  relation  to  the  canal  dAi  and  themaintenanea  qf 
'    the  canals  for  the  fiscal  year,  commencing  October  Uty  1851, 

and  to  provide  for  the  completion  of  the  utorke  connacUd 

thenmth. 

Passed  June  25, 1851, "  three-fifths  being  present.*' 

The  People  of  the  State  of  Jfew-Ywrk^  represented  in  Se^ 
note  and  AsseTnhly,  do  enact  as  follows: 

^  1.  The  following  sums  are  hereby  appropriated  out  of 
the  canal  fund  for  the  fiscal  year,  commencing  October 
first,  eighteen  hundred  and  fifty-one,  viz : 

For  the  payment  of  interest,  and  to  redeem  the  principal 
of  the  canal  debt,  as  it  existed  on  the  first  day  of  June, 
eighteen  hundred  and  forty-six,  and  for  the  expenses  of 
the  office  in  the  Manhattan  company,  for  the  issue  and 
transfer  of  canal  stocks,  the  sum  of  one  million  and  three 
hundred  thousand  dollars : 
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For  the  et|)eiiM8  of  collection  of  tolls,  sapcdnieiidiiioe 

and  ordinary  repairs  of  the  public  works,  and  to  pay  tha 
ialaries  of  the  canal  commissioners,  the  state  engineer  and 
sorveyor,  the  auditor  of  the  canal  department,  clerk  hire 
and  incidental  expenses  of  the  canal  department,  and  canal 
appraisers,  the  sum  of  six  hundred  thousand  dollars^  or  so 
much  thereof  as  shall  be  necessary. 

§  2.  The  sum  of  one  hundred  and  fifty  thousand  dollars 
appropriated  by  the  act,  chapter  four  hundred  and  forty- 
five,  laws  of  one  thousand  eight  hundred  and  forty-seven, 
tnaUng  an  appropriation  for  the  Erie  eanal  enlargemetii, 
whfch  was  set  apart  to  the  completion  of  the  Main  and 
Hamburgh  street  canal,  and  the  construction  of  two  basins 
and  the  slips  connected  therewith,  for  the  accommodation 
of  canal  boats  in  the  city  of  Buffalo,  as  recommended  in 
the  report  of  the  canal  board  made  to  the  Assembly,  and 
bearing  date  September  twenty-seven,  eighteen  hundred 
and  forty-seven,  or  so  much  thereof  as  shall  be  unexpend- 
ed, is  hereby  reapproprlated  to  the  same  objecti 
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Chap.  286. 


AS  ACT  in  relation  to  mortgages  en  prtmisei  in  the  eitg  and 
tounty  €f  Jfew'Yorkj  tcdcenby  the  committiontrsfor  loaning 
'  certain  meneys  of  the  Uniied  States. 

.  Passed  June  25, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  Se- 
mde  and  AisenMy,  do  enact  as  follows: 

%  1 .  All  mortgages  hereliofore  executed  on  premises  in 
the  city  and  county  of  New-Tork  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  pursuant  to 
the  provisions  of  the  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  Statei^,  deposited  with  the 
people  of  the  state  of  New- York  for  safe  keeping,  passed 
April  fourth,  one  thousand  eight  hundred  and  thirty-seven, 
together  with  the  indexes  relating  thereto,  and  all  mort- 
gages hereafter  executed  on  premises  in  said  city  and 
county  and  shall  be  deposited  in  the  office  of  the  register 
of  the  city  and  county  of  New-Tork,  and  shall  not  at  any 
time  be  removed  therefrom  unless  the  same  shall  have 
been  paid  and  fully  satisfied. 

§2.  The  office  of  the  said  commissioners  mentioned  inooMcc 
the  forty-first  section  of  said  act  shall,  in  the  city  and 
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county  of  New-Tork,  be  kept  at  the  office  of  the  register 

of  the  city  and  county  of  New-York. 

§  3.  So  much  of  sections  forty-one  and  fifty-five  of  said 
act  as  are  inconsistent  with  this  act  are  hereby  repealed. 


Chap.  287. 


laiiiBb* 


AN  ACT  to  enable  the  trustees  of  consolidated  school  district 
number  two^  in  Bataviay  to  levy  a  tax  for  the  support  of  a 
school  therein. 

Passed  June  25, 1851,  "three- fifths  being  present." 

The  People  of  the  State  of  Kew-York^  represented  in  Se* 
note  and  Assembly ^  do  enact  as  follows : 

•MM  dot.  §  1 .  It  shall  be  lawful  for  the  trustees  of  consolidated 
school  district  numl)er  two,  in  Batavia,  to  levy,  by  tax 
upon  the  taxable  inhabitants  of  ^nd  the  property  in  said 
district,  the  sum  of  one  thousand,  four  hundred  dollars,  or 
as  much  thereof  as  the  trustees  may  deem  necessaiy ,  voted 
by  the  last  annual  district  meeting  held  in  October  last, 
for  the  support  of  a  school  therein. 

^  2.  Such  tax  may  be  levied  by  the  said  trustees  at  any 
time  prior  to  the  first  day  of  October  next,  and  the  said 
trustees  may  in  their  discretion,  divide  and  ItYj  the  same 
by  instalments,  in  separate  tax  lists,  at  different  tim^s  or 
periods,  as  the  same  shall  be  needed  for  the  support  of 
such  school. 

§  3.  Such  tax  shall  be  apportioned  and  levied  upon  and 
collected  of  the  said  taxable  inhabitants  and  property  in 
said  district,  in  the  manner  now  provided  by  law  for  the 
apportionment,  levying  and  collecting  of  school  district 
taxes. 

§  4.  This  act  shall  take  effect  immediately. 


J 
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Chap.  288. 

AN  ACT  to  authorize  the  Commissioners  of  the  Land  Offic9 
to  grant  certain  lands  under  watery  to  the  city  of  Oswego, 

Passed  June  2^,  1851,  «  by  a  two-third  vote  " 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
note  and  Assembly^  do  enad  as  foUows : 

%  1 .  The  commissioners  of  the  land  office  are  hereby 
authorized  to  grant  to  the  city  of  Oswego  the  land  under 
water  lying  in  front  of  land  granted  to  the  United  States, 
in  the  city  of  Oswego,  and  between  the  east  pier  and  the 
cove  property ;  provided,  that  no  buildings  shall  be  erect- 
ed upon  the  land  so  granted  without  the  written  consent 
of  the  secretary  of  war,  or  by  authority  of  Congress. 


Chap.  289. 

AN  ACT  to  authorize  the  appraisal  of  canal  damages  to  thm 
Buffalo  and  Black  Rock  Railroad  Company. 

Passed  June  25, 1851, « three-fifths  being  present." 

Tne  People  of  the  State  of  Jfew^York,  represented  in  Se- 
note  and  Assembly ^  do  enact  as  foUows : 

^  1.  The  canal  appraisers  are  hereby  authorized  and 
required  to  hear;  and  determine  the  claim  of  the  Buffalo 
and  Black  Rock  railroad  company,  for  damages  to  their 
railroad  track,  in  consequence  of  the  enlargement  of  the 
Erie  canal,  in  ^nd  adjoining  the  city  of  Buffalo;  in  the 
same  n^anner  and  to  the  same  extent,  and  with  like  pow- 
ers and  subject  to  the  like  appeal  as  if  the  claim  for  such 
damages  had  been  presented  within  the  time  prescribed 
by  statute,  provided  that  the  said  railroad  company  pre- 
sent to  the  said  appraisers  a  statement  of  their  claim  in 
the  form  required  by  law,  within  three  months  after  the 
passage  of  this  act. 

§  2.  The  treasurer  is  hereby  authorized  and  empowered 
to  pay,  on  the  warrant  of  the  auditor  of  the  canal  de- 
partment, such  sum  as  shall  be  awarded  to  the  said  rail- 
road company,  to  its  authorized  agent,  pursuant  to  the 
provisions  of  the  foregoing  section  of  this  act,  out  of  any 
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money  in  the  treasorj  appropriated  or  to  be  appropriated 
to  tlie  payment  of  Erie  canal  damages. 
§  3.  This  act  shall  take  effect  immediately. 


Chap^  290. 

AN  ACT  for  (kt  reUef  of  PhUip  J.  Bonested. 
Passed  June  25, 1851, «  by  a  two-third  vote,'' 

The  People  of  the  Staie  of  Jftw^Yorkj  represented  in  Siw 

\ate  and  Assembly y  do  enact  nsfollotos : 

'  §  1-  ^^1  ^h^  estate  and  interest  of  the  people  of  this 
state,  acquired  by  escheat  by  the  death  of  Arthur  McCar- 
ter,  deceased,  in  and  to  all  those  certain  sfl  lots,  pieces^ 
Or  patcels  of  land  situate,  lying,  and  beii^  in  the  twelfth 
ward  of  the  city  of  New- York,  mentioned  and  described 
in  a  certain  conveyance  therefor,  executed  by  Coynelia 
McCarter,  widow  of  the  said  Arthur  McCarter,  deceased, 
.'to  Jacob  W.  Tripp,  of  the  city  of  New- York,  bearing  date 
the  twenty-first  day  of  October,  1843,  and  recorded  in  the 
office  of  the  register  of  the  city  and  county  of  New-York, 
in  liber  439  of  conveyances,  page  301,  on  the  3Qth  day  of 
November,  in  the  year  one  thousand  eight  hundred  and 
Ibrty-three,  are  hereby  released  to  and  vested  in  the  said 
Philip  J.  Bonesteel,  his  heirs  and  assigns  forever,  sulject, 
however,  to  any  incumbrance  existing  thereon,' and  made 
1)y  the  said  Arthur  McCarter,  or  by  the  said  Cornelia  Mc- 
Carter^  his  widow,  before  the  conveyance  to  the  said  Jacob 
"W.  Tripp. 

§  2.  Nothing  contained  in  this  act  shall  affect  the  right 
of  any  creditor  of  the  said  Arthur  McCtrter,  or  Cornelia 
McCarter,  nor  the  title  of  any  citizen  of  the  United  States 
to  the  premises  above  mentioned,  or  to  any  part  thereof. 
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Chap.  391, 

AN  ACT  making  appropriaiions  for  certain  academics  for 
the  year  eighteen  hundred  andfifiy. 

l^assed  June  25, 1851, "  three  fifths  being  preaant." 

The  People  of  the  State  of  J^ew-York^  represented  in  ISb' 
note  and  Assembly ^  do  enact  as  follows : 

§1.  The  treasurer  shall  p^y  on  the  warrant  of  the 
^xymptroller,  out  of  the  ineome  of  the  United  St&t«e  de- 
posit or  literature  funds,  not  otherwise  appropriated,  to 
the  trustees  of  each  of  the  following  academies,  to  wit : 
Munro  academy,  Mexico  academy,  Stillwater  academy, 
Oneida  conference  seminary,  Cortland  academy,  St.  Law- 
rence academy,  Fairfield  academy,  Qenesee  Wesleyan 
seminary,  Friendship  academy.  Cherry  Valley  academy, 
and  Elmira  academy,  the  sum  of  two  hundred  and  fifty 
dollajjs ;  and  to  the  trustees  of  each  of  the  following  aca- 
demies: Kingston  academy,  Middlebury  academy,  and 
Kingsborough  academy,  the  sum  of  two  hundred  and 
thirteen  dollars,  which  appropriations  are  made  for  in- 
struction given  in  said  academies  in  the  seience.of  common 
school  teaching,  under  section  two,  chapter  one  hundred 
ifcnd  seventy-four  of  the  laws  of  eighteeb  hundred  and 
(brty-niXie. 

§  2.  This  act  shall  take  effect  immediately^ 


Chap.  292. 

AN  ACT  to  change  in  part  the  northerly  bounds  of  the  ^- 

lage  of  Ulster. 

Passed  June  25, 1851, « three-fifths  being  present.*' 

The  People  of  the  State  of  J^Tew-York,  represented  in  Se- 
note  and  Jlssemblyy  do  enact  asfollotos  : 

§  1 .  The  northerly  bounds  of  the  village  of  Ulster,  as 
incorporated  on  the  twenty-sixth  day  of  April,  eighteen 
hundred  and  thirty-one^  is  hereby  altered  so  as  to  entirely 
exclude  the  farm  of  James  Brink,  and  to  bound  the  said 
nortlierly  bounds  of  saM  village  as  follows,  viz :  Begln- 
Ing  on  the  westerly  bank  of  the  Hadflon  river,  en  the 
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to  assess  and  le^  apon  the  Usable  pniperty  of  said  vil- 
lagQy  an  annual  tax  not  exceeding  in  amount  the  sum  of 
one  mill  upon  each  dollar  of  the  taxable  property  so  da- 
aesdedy  to  be  applied  and  apph^priated  to  theordiniiry  culr- 
rent  expenses  of  said  village;  and  also  lor  three  yearn, 
only,  an  additional  annual  taxof  twomitls  upon  each  dollar 
of  the  taxable  j)roperty  ot'saidvlllage,  to  be  applied  exc-la- 
sively  tothepayment  ofthe  now  existing  debts  of  said  villtige 
in  the  ord«r«and  form  as  the  trustees  shall  direct,  uhicli  tat 
ahall  be  assessed,  levied,  and  collected,  in  the  same  man- 
ner as  other  village  taxes,  except  tl^at  a  previous  vote  and 
decision  ofthe  taxable  inhabitants  of  said  village  shall  not 
be  required  therefor.  But  it  shall  not  be  lawful  for  tlie 
trustees  ofthe  said  village  of  Lansingburgh,  to  levy  or  im- 
pose for  any  purpose  whatsoever,  any  assessment  or  tax 
upon  the  president  and  directors  of  the  Union  Bridga 
Compahy,  except  on  account  nf  such  part  of  their  capital 
stock  as  is,  or  shall  be  vested  in  lands  situate  within  the 
Tillage  aforesaid. 

§  3.  It  shall  not  be  lawful  for  the  trustees  of  said  vill- 
lage,  hereafter  to  make  any  loan  or  borrow  any  monies 
upon  the  credit  of  said  village  tor  any  purpose  whatever, 
or^  incur  any  expenses  in  the  administration  ofthe  af- 
Ikirs  of  said  village,  beyond  or  over  and  above  the  avails 
ofthe  resources  of  said  village  now  provided  for  the  cur- 
rent expenses  of  said  village  by  existing  laws,  except  as  is 
hereinbefore  provided  in  this  act,  without  a  vote  of  the 
taxable  inhabitants  thereof,  to  be  taken  in  the  manner  and 
upon  the  like  notice  provided  in  and  by  the  act  entitled^ 
<^  An  act  to  amend  the  charter  of  the  village  of  Lansing* 
bur^,^'  passed  March  29, 1849. 

^4.  It  shall  he  lawfnl  for  the  said  trustees  to  apply  an^ 
br^lance  of  monies  in  the  treasury  of  said  village  at  the  end 
of  any  year  after  defraying  the  current  expenses  of  said 
village,  to  the  payment  of  any  previous  debts  of  the  said 
Villagfe,  without  regard  to  the  particular  fund  from  which 
they  accrued. 

§5.  The  collector  of  said  village,  shall  hereafter  at  th^ 
expiration  ofthe  time  limited  in  any  warrant  delivered  to 
him  for  the  collection  of  any  tax  or  taxes,  exhibit  all  such 
warrants  and  tax  lists  to  the  said  trustees  or  a  committee 
of  them,  and  shall  be  liable  to  said  trustees  for  all  monies 
directed  to  be  collected  by  him,  In  the  same  manner  and 
to  the  same  extent;  as  town  and  school  district  collectors 
on  their  respective  warrants. 


§  A^  So.  mucli  and  stich  parts  of  the  a^t  hereby  amend* 
ed  as  are  inconsistent  with  the  provisions  of  this  act,  arte 
herebj  repealed. 

\  7.  This  act  shall  take  effect  inunedlately. 


Chap.  28a 


AN>  AOT'  tQ  aiUhimz€  the  cammimon^re  o^  th$  /wi4  <!jfice  Ak 
sell  certain  lands  belonging  to  the  people  nf  this  state^  siiu^- 
4M  f»  the  city  of  SynunisSy  and  purchase  other  landss 

Passed  June  25, 1851, "  three-fifths  being  present.'* 

'She  People  of  the  State  of  ^ew^TSork,  represented  in  flb» 
ns^e  and  Assemily^  do  enact  as  follows : 

^1.  The  commissioners  of  the  land  office,  whenever 
thej  shall  deem  it  for  the  public  interest  and  the  interest, 
of  the  city  of  Syracuse,  and  whenever  the  owners  of  thQ 
coarse  salt  works,  in  the  city  of  Syracuse,  shall  give  their 
Dfritten  assent  for  such  sale,  are  hereby  required  to  sell 
certain  lands  in  that  city  belonging  to  the  people  of  this 
state,  and  heretofore  set  apart  by  said  commissioners  for 
the  manu&cture  of  coarse  salt;  said  sale  to  be  made  at 
such  time  or  times,  and  such  quantities  of  land  as  saidf 
commissioners  shall  think  proper,  having  in  view  the  in^ 
terest  of  the  public  and  of  said  city ;  and  no  sale  shall  be, 
made  until  said  commissioners  shall  be  of  the  opinion  that 
the  proceeds  of  such  lands  as  they  shall  determine  to  «ell 
will  be  sufficient  to  purchase  an  equal  quantity  of  othe^ 
lands,  suited  to  the  manufacture  of  coarse  salt,  and '  t9. 
make  full  compensation  for  the  damages  which  the  owners 
of  coarse  salt  works  and  erections  on  said  lands  may  sus- 
tain by  reason  of  such  sale  and  removal  of  such  works 
and  erections,  and  before  determining  to  sell  any  lajids 
the  commissioners  may,  in  their  discretion,  cause  the  value  ' 
of  the  same  to  be  appraised  by  such  apprais'ers  as  shall  be 
appointed,  and  in  such  manner  as  hereinafter  stated. 

§  2.  Before  making  any  sale  under  this  act,  the  said 
commissioners  shall  purchase,  with  any  moneys  belonging 
to  the  general  fund  not  otherwise  appropriated, other  lands 
convenient  for  the  manufacture  of  coarse  salt,  at  Ieast\' 
equal  in  quantity  to  the  lands  which  they  shall  have  de-  * 
termined  to  sell,  and  shall  procure,  to  be  conveyed  to  tho '. 
people  of  this  state,  a  perfect  title  to  the  lands  so  pur-  . 
chased,  free  from  all  incumbrances.    The  treasurer  of  the 
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state  is  hereby  directed  to  pay  the  purchase  money  of  such 
lands  on  the  warrant  oi  the  comptroller. 

^  3.  The  lands  so  purchased,  shall  be  set  apart  by  the 
commissioners  of  the  land  office  for  the  purpose  of  manu- 
fiioturing  coarse  salt,  and  the  same  shall  be  located  and 
held  in  all  respects  subject  and  agreeable  to  section  nine- 
ty, ninety-one,  ninety- two,  ninety-three,  and  ninety-four, 
and  ninety-live,  of  title  ten,  chapter  nine,  article  four,  of 
the  first  part  of  the  Revised  Statutes  3  provided,  neverthe- 
lefls,  that  no  more  than  thirty  acres  of  such  land  shall  be 
Bet  apart  to  any  individual  or  association,  or  incorporated 
company.  The  said  commissioners  shall  make  or  cause 
to  be  made,  a  map  of  the  lands  so  purchased,  and  file  the 
same  or  a  copy  thereof,  in  the  office  of  the  state  engineer 
and  surveyor,  and  another  copy  in  the  office  of  the  super- 
intendent of  the  salt  springs,  in  the  county  of  Onondaga. 
The  owners  of  coarse  salt  erections  on  the  lands  by  this 
act  directed  to  be  sold,  shall  be  entitled  to  a  preference 
in  the  location  of  other  lands,  in  quantity  equal  to  those 
now  occupied  by  sucli  erections. 

§  4.  After  the  said  commissioners  shall  have  perfected 
gyyg  the  title  in  the  people  of  ihis  state,  in  the  la^ds  to  be  pur- 
chased as  aforesaid,  and  as  soon  thereafter  as.shall  be  con- 
venient, they  shall  cause  to  be  surveyed  and  laid  out  ac- 
cording to  their  best  judgment,  the  lands  which  they  shall 
determine  to  sell,  according  to  the  first  section  of  thisact| 
and  shall  sell  the  same  in  the  manner  that  unappropria- 
ted lands  of  this  state  are  directed  to  be  sold,  at  such 
time  or  times  and  in  such  parts  as  the  said  commissioners 
shall  deem  best  for  the  interest  of  the  people  of  this  stdte, 
and  the  proceeds  of  such  sale  are  hereby  declared  to  be- 
long to  the  general  fund,  so  far  as  shall  be  necessary  to 
repay  to  the  said  fund  the  monies  expended  out  of  that  fund 
under  the  provisions  of  this  act.  A  map  of  th^  lands 
shall  be  made  under  the  directions  of  the  said  commis- 
sioners, and  filed  in  the  office  of  the  state  engineer  and 
surveyor,  and  a  copy  thereof  in  the  office  of  the  clerk  of 
the  county  of  Onondaga. 
of  §  5.  Notwithstanding  such  sale  the  owners  of  coarse 
salt  erections  on  the  lands  sold  may  continue  to  occupy 
said  lands  until  the  first  of  October  next  after  the  sale, 
and  they  shall  have  a  reasonable  time  thereafter,  to  be 
fixed  by  the  said  commissioners  before  the  sale,  to  remove 
their  erections  from  said  lands,  but  shall  not  be  required 
to  remove  their  erections  before  the  full  amount  of  dama- 
ges awarded  to  them,  as  herein  provided,  shall  have  been 
paid  them. 
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§  6.  Three  persons  shall  be  appointed,  as  follows :.  to  ^ 
appraise  the  damages  which  the  owners  of  such  erections  ^ 
for  the  manufacture  of  coarse  salt,  may  sustain  in  conse- 
,  quence  of  being  deprired  of  the  lands  appropriated  to 
them,  and  the  removal  therefrom  of  the  said  erections. 
The  commissioners  of  the  land  office  and  the  owners  of 
every  such  erection  shall  r^pectively  name  three  disiate- 
rested  freeholders  from  whom  the  supreme  court,  setting 
in  the  fifth  judicial  district  at  a  general  or  special  term, 
shall,  upon  due  notice,  select  to  be  appraisers  i  the  said 
appraisers  shall  be  sworn  faithfully  and  impartially  to 
execute  the  duties  of  their  appointment,  and  shall  cause 
such  oath  to  be  filed  in  the  office  of  the  state  engineer  and 
surveyor,  and  they  shall  enter  upon  and  execute  their 
duties  as  soon  as  practicable  after  the  said  commissioners 
of  the  land  office  shall  have  determined  to  sell  any  of  the 
*  said  lands  so  occupied  for  the  manufacture  of  coarse  salt,  and 
they  shall  receive  each  for  compensation  at  the  rate  of 
three  dollars  per  day  while  engaged  in  their  duties. 

§  7.  Said  commissioners  in  estimating  the  damages  o: 
the  owner  of  said  erections  in  consequence  of  such  remo- 
val or  sale,  shall  also  take  into  consideration  and  allow 
compensation  for  the  use  of  the  lands  and  erections 
thereon,  roads,  leveling  and  clearing  the  land,  fences,  and 
store  houses. 

§  8.  The  said  appraisers  shall  have  power  to  call  wit- 
nesses before  them  and  administer  oaths  to  them,  and  take 
such  evidence  as  may  be  adduced.  They  shall  make  out 
in  writing  and  file  in  the  office  of  the  secretary  of  state, 
their  appraisal  of  the  damages  sustained  by  each  person 
or  company  owning  the  said  erections,  and  on  the  samer 
being  filed,  the  amount  thereof  shall  be  paid  by  the  trea- 
surer of  the  state,  out  of  the  general  fund,  on  the  warrant 
of  the  comptroller,  to  the  person  or  associations  entitled 
to  the  same. 

§  9.  All  the  necessary  expenses  of  carrying  this  act  into  at 
effect  shall  be  audited  by  the  comptroller,  and  paid  by 
the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, out  of  any  money  that  may  be  hereafter  appropri- 
ated for  that  purpose ;  the  comptroller  shall  file  in  his 
office  a  statement  of  such  expenses. 
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Chap.  284, 

AN  ACT  for  the  rdieftrfthe  Brewerton- Bridge  Comptmy. 
.  Passed  June  25, 1851 ,  <<  three-flftbs  being  present.'' 

The  People  of  the  Slate  of  J^Teto-York,  represented  tn  Se* 
imte  and  JlssenMy^  do  enact  ae  follows : 

\  1 .  The  canal  board  are  hereby  authorized  and  required 
to  hear  and  examine  the  claim  of  the  Brewerton  Bridge 
Company,  for  the  construction  of  four  piers  in  the  Oneida 
river  near  Brewerton,  and  if  in  their  opinion  the  claim  is 
established,  may,  in  their  discretion,  award  to  said  com* 
pany  such  sum  as  in  their  opinion  is  just  and  equitable, 
not  exceeding  the  sum  of  five  hundred  and  thirty-filre 
dollars  and  eighty-one  cents. 

§  2.  The  treasurer  is  hereby  authorized  to  pay  on  the 
warrant  of  the  auditor  of  the  canal  department,  such  sum  as 
may  be  awarded  to  the  Brewerton  Bridge  Company,  not  ev 
eeeding  the  aforesaid  sum  of  five  hundred  thlrty-flve  dol- 
lars and  eighty-one  cents,  out  of  any  moneys  appropriated 
^r  the  improvement  of  the  Oneida  river. 

§  8.  This  act  shall  take  efifect  immediately. 


Chap.  285. 

AN  ACT  ta  relaiion  to  the  cenal  dAt  imd  thenurintewaue  pf 
the  canals  for  the  fiscal  year,  commencing  Octoher  Ist^  1851, 
and  to  provide  for  the  completion  of  the  works  eonnecHi 
thertwith. 

Passed  June  25, 1851, "  three-fifths  being  present*' 

The  People  of  the  State  of  JWuvForA;,  represented  in  5e- 
nate  and  Assembly y  do  enact  as  follows : 

§  1.  The  following  sums  are  hereby  appropriated  out  of 
the  canal  fund  for  the  fiscal  year,  commencing  October 
first,  eighteen  hundred  and  fifty-one,  viz ; 

Pt)f  the  payment  of  interest,  and  to  redeem  the  principal 
of  the  canal  debt,  as  it  existed  on  the  first  day  of  June, 
eighteen  hundred  and  forty-six,  and  for  the  expenses  of 
the  office  in  the  Manhattan  company,  for  the  issue  and 
transfer  of  canal  stocks,  the  sum  of  one  million  and  three 
hundred  thousand  dollars : 
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For  the  e^^nses  of  ooUeotion  of  tolls,  smpcdnteodftiiGe 
and  ordinary  repairs  of  the  public  works,  and  to  pay  th» 
ialaries  of  the  canal  commissioners,  the  state  engineer  and 
surveyor,  the  auditor  of  the  canal  department,  clerk  hire 
and  incidental  expenses  of  the  canal  department,  and  canal 
appraisers,  the  sum  of  six  hundred  thousand  dollars^or  ao 
much  thereof  as  shall  be  necessary. 

§  2.  The  sum  of  one  hundred  and  fifty  thousand  dollars 
appropriated  by  the  act,  chapter  four  hundred  and  forty- 
five,  laws  of  one  thousand  eight  hundred  and  forty-seven, 
making  an  appropriation  for  the  Erie  canal  enlargement, 
which  was  set  apart  to  the  completion  of  the  Main  and 
Hamburgh  street  canal,  and  the  construction  of  two  basins 
and  the  slips  connected  therewith,  for  the  accommodation 
of  canal  boats  in  the  city  of  Buffalo,  as  recommended  in 
the  report  of  the  canal  board  made  to  the  Assembly,  and 
bearing  date  September  twenty-seven,  eighteen  hundred 
and  forty-seven,  or  so  much  thereof  as  shall  be  unexpend- 
ed, is  hereby  reapjnroprlatod  to  the  sams  objects 
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Chap.  286* 

AS  ACT  t'Ti  relation  to  mortgages  <m  premisei  in  the  eUy  and 
county  ofJfeW'York^  taken  by  the  commUtionersfor  loaning 
^  eefiain  memeiys  of  the  United  States. 

.  Passed  June  25, 1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
mate  and  Assembly ,  do  enact  as  follows: 

§  1 .  All  mortgages  heretofore  executed  on  premises  in 
the  eity  and  county  of  New-Tork  to  the  conmiissioners  for 
loaning  certain  moneys  of  the  United  States,  pursuant  to 
the  provisions  of  the  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  Stately,  deposited  with  the 
people  of  the  state  of  New- York  for  safe  keeping,  passed 
April  fourth,  one  thousand  eight  hundred  and  thirty-seven, 
together  with  the  indexes  relating  thereto,  and  all  mort- 
gages hereafter  executed  on  premises  in  said  city  and 
county  and  shall  be  deposited  in  the  office  of  the  register 
of  the  dty  and  county  of  New-York,  and  shall  not  at  any 
time  be  removed  therefrom  unless  the  same  shall  have 
been  paid  and  fully  satisfied. 

§2.  The  office  of  the  said  commissioners  mentioned  in  com  ^r 
the  forty-first  section  of  said  act  shall,  in  the  eity  and ^ 
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connty  of  New-Tork,  be  kept  at  the  office  of  the  roister 
of  the  city  and  county  of  New-York. 

§  3.  So  much  of  sections  forty-one  and  fifty-five  of  said 
act  as  are  inconsistent  with  this  act  are  hereby  repealed. 


Chap.  287. 


laiiiBb* 


AN  ACT  to  enable  the  trustees  of  consolidated  school  district 
number  two^  in  Batavia^  to  levy  a  tax  for  the  support  of  a 
school  therein. 

Passed  June  25, 1851,  "three-fifths  being  present.*^ 

The  People  of  the  State  of  Kew-York,  represented  in  Se* 
note  and  Assembly ^  do  enact  as  follows : 

•M«  dot.  §  1.  It  shall  be  lawful  for  the  trustees  of  consolidated 
school  district  number  two,  in  Batavia,  to  levy,  by  tax 
upon  the  taxable  inhabitants  of  and  the  property  in  said 
district,  the  sum  of  one  thousand  four  hundred  dollars,  or 
as  much  thereof  as  the  trustees  may  deem  necessary,  voted 
by  the  last  annual  district  meeting  held  in  October  last, 
for  the  support  of  a  school  therein. 

^  2.  Sucli  tax  may  be  levied  by  the  said  trustees  at  any 
time  prior  to  the  first  day  of  October  next,  and  the  said 
trustees  may  in  their  discretion,  divide  and  levy  the  same 
by  instalments,  in  separate  tax  lists,  at  difierent  tim^s  or 
periods,  as  the  same  shall  be  needed  for  the  support  of 
such  school. 

§  3.  Such  tax  shall  be  apportioned  and  levied  upon  and 
collected  of  the  said  taxable  inhabitants  and  property  In 
said  district,  in  the  manner  now  provided  by  law  for  the 
apportionment,  levying  and  collecting  of  school  di&trict 
taxes. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  288. 

AN  ACT  to  authorize  the  Commissioners  of  the  Land  Office 
to  grant  certain  lands  under  water^  to  the  city  of  Oswego, 

Passed  June  2^,  1851,  "by  a  two-third  vote?' 

The  People  of  the  State  of  Jfew^York^  represented  in  Se^ 
note  and  .dsseniblyj  do  enad  as  follows : 

^1.  The  commissioners  of  the  land  olSce  are  hereby 
authorized  to  grant  to  the  city  of  Oswego  the  land  under 
water  lying  in  front  of  land  granted  to  the  United  States, 
in  the  city  of  Oswego,  and  between  the  east  pier  and  the 
cove  property ;  provided,  that  no  buildings  shall  be  erect- 
ed upon  the  land  so  granted  without  the  written  consent 
of  the  secretary  of  war,  or  by  authority  of  Congress. 

i^BBBomBBmBmi^mBaBBBmsBmBmaBsaaBSBBasasB^BBBassm^ 

Chap.  289. 

AN  ACT  to  authorize  the  appraisal  of  canal  damages  to  tk$ 
Buffalo  and  Black  Rock  Railroad  Company. 

Passed  June  25, 1851, "  three-fifths  being  present.^^ 

Tne  People  of  the  State  of  Jfevh-Yorkj  represented  in  Se^ 
note  and  Jlssembly,  do  enact  as  follows : 

^  1 .  The  canal  appraisers  are  hereby  authorized  and 
required  to  hear  and  determine  the  claim  of  the  Buffalo 
and  Black  Rock  railroad  company,  for  damages  to  their 
railroad  track,  in  consequence  of  the  enlargement  of  the 
Erie  canal,  in  ^nd  adjoining  the  city  of  Buffalo ;  in  the 
same  n^anner  and  to  the  same  extent,  and  with  like  pow- 
ers and  subject  to  the  like  appeal  as  if  the  claim  for  such 
damages  had  been  presented  within  the  time  prescribed 
by  statute,  provided  that  the  said  railroad  company  pre- 
sent to  the  said  appraisers  a  statement  of  their  claim  in 
the  form  required  by  law,  within  three  months  after  tlie 
passage  of  this  act. 

§  2.  The  treasurer  is  hereby  authorized  and  empowered 
to  pay,  on  the  warrant  of  the  auditor  of  the  canal  de- 
partment, such  sum  as  shall  be  awarded  to  the  said  rail- 
road company,  to  its  authorized  agent,  pursuant  to  the 
provisions  of  the  foregoing  section  of  this  act,  out  of  any 
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money  in  the  treasury  appropriated  or  to  be  appropriated 
to  the  payment  of  Erie  canal  damages. 
§  3.  This  act  shall  take  effect  immediately. 

I      -'■--—'•    ■  ■  ■  '  ■       ^ 

Chap;  290, 

AN  ACT  for  tkt  reKef  of  PhOip  J.  BoiustM. 

Passed  June  25, 1851, "  by  a  two-thiird  vote.*' 

The  Pe&ple  of  the  State  6f  Jftw^Yorkj  represented  in  iSfir- 
\ate  ami  Assembly,  do  enact  as  follows : 

'    §  1.  All  the  estate  and  interest  of  the  people  of  this    *      ^ 
state,  acquired  by  escheat  by  the  death  of  Arthur  McCar- 
ter,  deceased,  in  and  to  all  those  certain  sil  lots,  pieces, 
Or  parcels  of  land  situate,  lying,  and  being  in  the  twdiftk 
ward  of  the  city  of  New- York,  mentioned  and  described 
in  a  certain  conveyance  therefor,  executed  by  Coynelia 
McCarter,  widow  of  the  said  Arthur  McCarter,  deceased, 
to  Jacob  W.  Tripp,  of  the  city  of  New-Tork,  bearing  date 
the  twenty-first  day  of  October,  1843,  and  recorded  in  the 
office  of  the  register  of  the  city  and  county  of  New-York, 
in  liber  439  of  conveyances,  page  301,  on  the  30th  day  ot 
November,  in  the  year  one  thousand  eight  hundred  and 
ibrty-three,  are  hereby  released  to  and  vested  in  the  said 
Philip  J.  Bonesteel,  his  heirs  and  assigns  forever,  sulyeet, 
.however,  to  any  incumbrance  existing  thereon,' and  made 
%y  the  said  Arthur  McCarter,  or  by  the  said  Cornelia  Mc- 
Carter, his  widow,  before  the  conveyance  to  the  said  Jacob 
"W.  Tripp. 

§  2.  Nothing  contained  in  this  act  shall  affect  the  right 
of  any  creditor  of  the  said  Arthur  McCtrter,  or  Cornelia 
.McCarter,  nor  the  title  of  any  citizen  of  the  United  States 
'to  the  premises  above  mentioned,  or  to  any  part  thereof. 
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Chap.  291, 

AN  ACT  making  appropriations  for  certain  academies  for 
the  year  eighteen  hundred  andfifiy. 

I^assed  June  25,1851,  "three  fifths  being  pre^pnt." 

The  People  of  the  State  of  ^N'ew^York,  represented  in  St' 
note  and  Assembly^  do  enact  asfollotos : 

§1.  The  treasurer  shall  p^y  on  the  warrant  of  the 
eomptroller,  out  of  tho  in<x>me  of  the  United  StatM  de* 
posit  or  literature  funds,  not  otherwise  appropriated,  to 
the  trustees  of  each  of  the  following  academies,  to  wit : 
Munro  academy,  Mexico  academy,  Stillwater  academy, 
Oneida  conference  seminary,  Cortland  academy,  St.  Law- 
rence academy,  Fairfield  academy,  Qenesee  Wesleyan 
seminary,  Friendship  academy,  Cherry  Valley  academy, 
and  Elmira  academy,  the  sum  of  two  hundred  and  fifty 
dollajjs ;  and  to  the  trustees  of  each  of  the  following  aca- 
demies: Kingston  academy,  Middlebury  academy,  and 
Kingsborough  academy,  the  sum  of  two  hundred  and 
thirteen  dollars,  which  appropriations  are  made  for  in- 
struction given  in  said  academies  in  the  science.of  common 
school  teaching,  under  section  two,  chapter  one  hundred 
^nd  seventy-four  of  the  laws  of  eighteeb  hundred  and 
(brty-nfne. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  292. 

AN  ACT  to  change  in  part  the  northerly  bounds  of  the  -m/- 

lage  of  Ulster. 

Passed  June  25, 1851, "  three-fifths  being  pre«ent.*^ 

The  People  of  the  State  of  J^Tew-York,  represented  in  Se- 
note  and  Assembly  ^  do  enact  as  follows  : 

^  1.  The  northerly  bounds  of  the  village  of  Ulster,  as 
incorporated  on  the  twenty-sixth  day  of  April,  eighteen 
hundred  and  thirty-one^  is  hereby  altered  so  as  to  entirely 
exclude  the  farm  of  James  Brink,  and  to  bound  the  said 
nortlierly  bounds  d  said  village  as  follows,  viz :  Begin- 
tag  on  the  westerly  bank  of  the  Hudson  river,  on  the 
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boundary  line  between  Henry  Aubel  and  James  Brink, 
and  running  from  thence  in  a  northwesterly  course  along 
said  line  to  the  lands  of  Jacob  Gbeutner,  thence  northerly 
along  the  boundary  line  between  the  said  GheUtner,  Peter 
P.  Schoonmaker  and  James  Brink,  to  a  point  where  this 
course  would  intersect  the  present  northern  boundary  of 
said  village  of  Ulster,  and  thence  westerly  along  said  line, 
following  the  original  courses  and  boundary  line  of  said 
village,  as  originally  surveyed  and  laid  out,  to  the  place 
of  beginning. 
^  2.  This  act  shall  take  effect  immediately. 


Chap.  293. 


AN  ACT  to  incorporate  the  Onondaga  County  Savings  InsH' 

tulton. 

Passed  June  25, 1851. 

The  People  of  the  State  of  JVew^Yorky  represented  in  Se* 
note  and  Assembly,  do  enact  as  follows: 

§  1.  John  Wilkinson,  Horace  White,  Edward  B.  WickSy 
Alfred  H.  Hovey,  Thomas  B.  Fitch,  Henry  F.  King,  John 
P.  Ballard,  Harvey  Edwards,  Oliver  Teall,  Hamilton 
White,  Hiram  Putnam,  Harvey  Rhoades  and  Horace 
Wheaton,  and  their  successors,  shall  be,  and  they  are 
hereby  constituted  a  body  corporate  and  politic,  by  the 
name  of  "  the  Onondaga  County  Savings  Institution,"  and 
by  that  name  shall  have  perpetual  succession,  and  may 
sue  and  be  sued  in  any  court  whatever. 
BMief  §  2.  The  real  estate  which  it  shall  be  lawful  for  the  said 
*««•        corporation  to  purchase,  hold  and  convey  shall  be : 

1.  Such  as  may  be  requisite  for  its  immediate  accom- 
modation lor  the  convenient  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
for  money  loaned  in  pursuance  of  the  provisions  of  this 
act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the 
second  and  third  subdivisions  of  this  section  shall  be  sold 
by  the  said  corporation  within  five  years  after  the  same 
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sliall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  ^ares,  or  commodi- 
ties whatever  except  in  the  cases  where  it  Is  authorized 
to  do  so  by  the  terms  of  this  act,  and  except  such  person- 
al property  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business. 

^  3.  The  trustees  of  said  corporation  shall  not,-  as  such,  JJ^J^J^^ 
directly  or  indirectly,  receive  any  payment  or  emolument  "eiva  piy 
for  their  services. 

§  4.  The  business  of  the  said  corporation  shall  be  man-  officen. 
aged  and  directed  by  the  said  board  of  trustees,  who  shall 
elect  from  their  number  a  president,  two  vice  presidents, 
and  such  other  officers  as  they  may  see  fit ;  eight  ol  said 
trustees,  of  whom  the  president,  or  one  of  the  vice-presi- 
dents shall  be  one,  shall  form  a  quorum  for  the  transac-  Qnorom. 
tion  of  business,  and  the  affirmative  vote  of  at  least  seven 
members  of  the  board,  shall  be  requisite  in  makiilg  any 
order  for,  or  authorizing  the  investment  of  any  moneys, 
or  the  sale  or  transfer  of  any  stock  or  securities  belonging 
to  the  corporation,  or  the  appointment  of  any  officer  re- 
ceiving salary  therefrom. 

§  5.  The  persons  named  in  the  first  section  of  this  act,  vacandw. 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office  of 
trustee,  shall  be  filled  by  the  board  by  ballot  without  un- 
necessary delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month,  to  re- 
ceive the  reports  of  their  officers  as  to  the  business  and 
affairs  of  the  corporation,  and  to  transact  such  business  as 
may  be  necessary  ;  and  any  trustee  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  months  in  succession, 
may,  thereupon  at  the  election  of  the  said  board  be  consi- 
dered as  having  vacated  his  place,  and  a  successor  may  be 
elected  to  fill  the  same.  The  supreme  court  may  at  any 
time,  for  due  cause,  remove  any  trustee,  on  proper  notice 
to  such  trustee,  and  aiFording  him  an  opportunity  to  be 
heard  in  his  defence. 

§  6.  The  general  business  and  object  of  the  corporation  BmhiMi 
hereby  created,  shall  be  to  receive  on  deposit  such  sumsJjSJ?**' 
as  may  be  from  time  to  time  ofiered  therefor  by  tradesmen, 
clerks,  mechanics,  laborers,  minors,  servants,  and  others, 
and  investing  the  same  in  the  securities  or  stocks  of  this 
irtate,  or  of  the  United  States,  or  in  the  stock  or  bonds  of 
any  city,  authorized  to  be  issued  by  the  legislature  of  this 
state,  or  in  such  other  manner  as  is  authorized  by  this  act 
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for  the  use,  interest  and  advantage  of  the  said  depositors 
and  their  legal  representatives ;  and  the  said  corporation 
shall  receive  as  deposits  from  persons  of  the  descriptions 
above  mentioned  all  sums  of  money  which  may  be  ofered, 
for  the  purpose  of  being  invested  as  aforesaid,  but  not  to 
exceed  the  sum  of  five  thousand  dollars  from  any  indivi- 
dual, which  shall,  as  soon  as  practicable,  be  invested  ae- 
^ordingly,  and  shall  be  repaid  to  such  depositor  when  re- 
quired, at  such  times,  and  with  such  interest,  and  under 
such  regulations,  as  the  board  of  trustees  shall,  from  time 
to  time,  prescribe ;  which  regulations  shall  be  put  up  in 
some  public  and  conspicuous  place,  in  the  room  where 
the  business,  of  said  corporation  shall  be  transacted,  but 
shall  not  be  altered  so  as  to  affect  any  deposit  previous- 
officers  not  Jy  made.    No  president,  vice-president,  trustee,  oflScer  or 
ft^Sr^*  servant  of  said  corporation,  shall  directly  or  indirectly 
borrow  the  funds  of  said  corporation  or  its  deposits,  or  in 
any  manner  use  the  same  or  any  part  thereof,  except  to 
pay  necessary  expenses,  under  the  direction  of  said  board 
of  trustees.    All  certificates  or  other  evidences  of  deposit 
made  by  the  proper  officer  of  such  corporation,  shall  be  as 
binding  on  said  corporation  as  if  they  were  made  under 
Rale  of  in-  *^^^^  commou  Seal.    It  shall  be  the  duty  of  the  trustees  of 
lewrt.     "the  said  corporation -to  regulate  the  rate  of  interest  to  be 
allowed  to  the  depositors,  so  that  they  shall  receive  as 
near  as  may  be  a  ratable  proportion  of  all  the  profits  of 
the  said  corporation,  after  deducting  all  necessary  expenses. 
Whenever  it  shall  appear  that  there  is  an  excess  ol  twenty- 
five  thousand  dollars  in  the  possession  of  said  corporation, 
after  the  payment  of  the  usual  interest  to  the  depositors, 
that  sum  shall  be  invested  for  the  security  of  the  deposi- 
tors in  said  corporation,  and  thereafter  at  each  annual  ex- 
amination of  the  affairs  of  said  corporation,  any  surplus 
over  and  above  said  sum,  shall,  in  addition  to  the  usual 
interest,  be  divided  ratably  amongst  the  depositors,  in  such 
^^      manner  as  the  board  of  managers  shall  direct.    No  money 
torenedT  deposited  in  the  said  corporation  shall  be  invested,  except 
in  the  securities  of  stocks  mentioned  in  this  section,  in  op- 
position to  the  vote  of  any  trustees ;  but  by  the  consent 
and  approbation  of  all  the  trustees  present  at  a  regular 
meeting,  amounts  not  exceeding  five  thousand  dollars  to 
any  one  individual,  may  be  loaned  on  unincumbered  pro- 
ductive  real  estate,  worth  at  least  double  the  amount,  to 
be  secured  thereby.    In  all  cases  of  loans  upon  real  estate, 
a  sufficient  bond  or  other  satisfactory  personal  security 
shall  be  required  of  the  borrowers,  and  all  the  expense 
of  searches,  examinationa  and  certiflcates  of  title,  and  ef 
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dfawing>  perfecting  and  recording  papers^  shall  be  paid  b; 
fuch  borrower ;  and  11  shall  be  the  duty  of  the  trustees  of 
said  corporation  to  invest,  as  soon  as  practicable,  in  public 
stocks  or  public  securities,  or  in  bonds  and  mortgages,  as 
provided  for  in  this  act,  all  sums  received  by  them  beyond 
an  available  fund  of  not  exceeding  fifty  thousand  dollars, 
or  not  exceeding  one-third-  of  the  total  amount  of  deposits 
with  said  corporation,  at  the  disc^tion  of  the  said  trus- 
tee§,  which  they  may  keep  to  meet  the  current  payment^ 
of  said  corporation,  and  which  may  by  them  be  kept  oq 
deposit,  on  interest  or  otherwise,  in  such  available  form  as 
th^  trustees  may  direct. 

\  7.  The  board  of  trustees  of  said  corporation  shall  have  ^s^^k 
power,  from  time  to  time,  to  mak^,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they  "shall 
|ud^e  proper  for  th^  direction  of  their  officers,  for  pre* 
scribing  their  respective  functions,  and  the  mode  of  dis- 
charging the  same,  for  the  regulation  of  the  times  of 
meetings  of  the  officers  and  trustees,  and  generally  for 
transacting,  managing  and  directing  the  affairs  of  the  cor- 
poration, provided  such  by-laws,  rules  and  regulations  ar^ 
not  repugnant  to  this  act,  to  the  constitution  of  this  state, 
or  of  the  United  States. 

§  8.  The  said  board  of  trustees  may  appoint  such  sub*  sabof«. 
ordinate  officers  and  agents  oi  the  said  corporation  as  they  "?|^^^ 
may  deem  necessary,  who  shall,  respectively,  give  saeh  '*^* 
security  for  their  Melity  and  good  conduct  as  the  board 
of  trustees  may,  from  time  to  time,  require ;  and  said 
board  shall  fix  the  salaries  of  such  officers  and  agents. 

^  9.  The  said  corporation  shall,  in  the  month  of  Janu-  Anowa  m. 
ary,  in  every  year  hereafter,  make  a  report  to  the  legisla- ***^' 
tiire  of  this  state  of  their  funds  and  investments. 

^10.  The  books  of  the  said  corporation  shall,  at  all  Books  to 
times  during  their  hours  of  busi^ess,  be  open  for  inspec-  £i^SS£^ 
tion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as' the  legislature  or  the  comptroller 
shsll  designate  or  appoint  as  their  agent  for  that  purpose ; 
whenever  any  agent  shall  be  appointed  to  make  any  such 
examination,  he  shall  be  paid  for  his  services,  by  such 
corporation,  such  sum  as  the  comptroller  shall  certify  to 
be  reasonable  and  just. 

§  11.  Whenever  any  deposite  shall  be  made  by  anyj^^p^,^ 
minor,  the  trustees  of  the  said  corporation  may,  at  their  Jjj."*"**" 
discretion,  pay  to  such  depositor  such  sums  as  mav  be  due  ri«d"*"* 
to  him  or  her,  although  no  guardian  shall  have  been  ap* 
pointed  for  such  minor,  or  the  guardian  of  such  minor 
shall  not  lu^vQ  authorized  the  drawing  of  thQ  s^me,  and 
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Chap.  284. 

AS  ACT  ^  the  relief  of  the  Brewtrlen  Bridge  Company, 
.  Passed  June  25, 1851,  <<  throe-fifths  beUig  present.'^ 

The  People  of  the  State  of  JCewYorky  represented  in  Se^ 
fw^  and  Assembly  J  do  enact  as  follows  : 

^  1 .  The  canal  board  are  hereby  authorized  and  required 
to  bear  and  examine  the  claim  of  the  Brewerton  Bridge 
Company,  for  the  construction  of  four  piers  in  the  Oneida 
river  near  Brewerton,  and  if  in  their  opinion  the  claim  is 
established,  may,  in  their  discretion,  award  to  said  com- 
pany such  sum  as  in  their  opinion  is  just  and  equitable, 
not  exceeding  the  sum  of  five  hundred  and  thirty-fire 
dollars  and  eighty-one  cents. 

§  2.  The  treasurer  is  hereby  authorized  to  pay  on  the 
warrant  of  the  auditor  of  the  canal  department,  such  sum  as 
may  be  awarded  to  the  Brewerton  Bridge  Company,  not  ex- 
•ceding  the  aforesaid  sum  of  five  hundred  thirty-fire  dol- 
lars and  eighty-one  cents,  out  of  any  moneys  appropriated 
for  the  improvement  of  the  Oneida  river. 

^  8.  Tills  act  shall  take  effect  immediately. 
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Chap.  285. 

AN  ACT  til  relation  to  the  canal  debt  and  the  maiMtenanee  ef 
the  canals  for  the  fiscal  year^  commencing  October  Istj  1851| 
and  to  provide  for  the  eonhpletion  of  the  works  connected 
therewith. 

Passed  June  25, 1851, « three-fifths  being  present." 

The  People  of  the  State  of  JSTew^Yorky  represented  in  5e- 

note  and  Assembly y  do  enact  as  follows : 

^  1 .  The  following  sums  are  hereby  appropriated  out  of 
the  canal  fund  for  the  fiscal  year,  commencing  October 
first,  eighteen  hundred  and  fifty-one,  viz : 

For  the  payment  of  interest,  and  to  redeem  the  principal 
of  the  canal  debt,  as  it  existed  on  the  first  day  of  June, 
eighteen  hundred  and  forty-six,  and  for  the  expenses  of 
the  office  in  the  Manhattan  company,  for  the  issue  and 
transfer  of  canal  stocks,  the  sum  of  one  million  and  three 
hundred  thousand  dollars : 
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For  the  e^qienses  of  collection  of  tolls,  saperiiiteiidiiiee 

and  ordinary  repairs  of  the  public  workS)  and  to  pay  the 
ialiffies  of  the  canal  commissioners,  the  state  engineer  and 
surveyor,  the  auditor  of  the  canal  department,  clerk  hire 
and  incidental  expenses  of  the  canal  department,  and  canal 
appraisers,  the  sum  of  six  hundred  thousand  dollars^or  so 
much  thereof  as  shall  be  necessary. 

§  2.  The  sum  of  one  hundred  and  fifty  thousand  dollars 
appropriated  by  the  act,  chapter  four  hundred  and  forty- 
fi^e,  laws  of  one  thousand  eight  hundred  and  forty-seven, 
making  an  appropriation  for  the  Erie  eanal  enlargement, 
which  was  set  apart  to  the  completion  of  the  Main  and 
Hamburgh  street  canal,  and  the  construction  of  two  basins 
and  the  slips  connected  therewith,  for  the  accommodation 
of  canal  boats  in  the  city  of  Buffalo,  as  recommended  in 
the  report  of  the  canal  board  made  to  the  Assembly,  and 
bearing  date  September  twenty-seven,  eighteen  hundred 
and  forty-seven,  or  so  much  thereof  as  shall  be  unexpend- 
ed, is  hereby  reapproprtated  to  the  same  objects 


Chap.  286. 


AN  ACT  in  relation  to  mortgagts  an  prtmism  in  the  city  and 
county  ofJfew'York^  taktnby  the  commiiiunursfor  loaning 
^  certain  mmmfs  of  the  United  States. 

.  Passed  June  25, 1851. 

The  People  of  the  State  of  Jfeto-York,  represenied  in  Se- 
mMle  and  .SssenMy,  do  enact  as  follows: 

^  1 .  All  mortgages  heretofore  executed  on  premises  in 
fhe  eity  and  connty  of  If ew-Tork  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  pursuant  to 
the  provisions  of  the  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  Statei^,  deposited  with  the 
people  of  the  state  of  New- York  for  safe  keeping,  passed 
April  fourth,  one  thousand  eight  hundred  and  thirty-seven, 
together  with  the  indexes  relating  thereto,  and  all  mort- 
gages hereafter  executed  on  premises  in  said  city  and 
county  and  shall  be  deposited  in  the  office  of  the  register 
of  the  city  and  county  of  New-Tork,  and  shall  not  at  any 
time  be  removed  therefrom  unless  the  same  shall  ha^e 
been  paid  and  fully  satisfied. 

^2.  The  office  of  the  said  commissioners  mentioned  inooM^r 
the  forty-first  section  of  said  act  ahall|  in  the  city  and 
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Jjjjj*  6.  To  pass  such  by-laws  as  they  may  deem  proper  to 

protect  shade  and  ornamental  trees  in  the  streets  and  com- 
mons of  said  village. 
»owfc         6.  To  license  or  prohibit  public  shows  or  exhibitions  of 
every  kind  not  prohibited  by  law  within  said  village,  for 
such  charge  or  compensation  ^  and  under  such  penalties  as 
they  may  deem  proper,  and  to  pass  such  by-laws  in  rela- 
tion thereto  as  may  be  deemed  necessary  by  them  to  carry 
out  this  provision. 
F!r«  wmr.      7.  To  allow  the  fire  wardens  of  said  village  a  eompensa- 
**^       tion,  and  fix  the  amount  of  such  compensation. 
wSi^mtott     ^  ^'  Whenever  an  application  shall  be  made  to  the  trus- 
foria^^ng*^  tccs  by  a  tax^blc  inhabitant  of  said  village,  to  lay  out  or 
o«  "'•«••  alter  any  highway,  street,  lane,  or  alley  in  said  village, 
the  said  trustees  shall  give  six  days  notice  in  writing  to 
all  persons  whose  lands  shall  be  taken  thereby,  of  a  time 
and  place  within  said  village,  when  and  where  said  appli- 
<5ation  will  be  heard ;  a^d  it  shall  be  the  duty  of  the  trus- 
tees to  attend  at  said  time  and  place,  and  hear  the  reasons 
which  may  be  offered  for  and  against  such  applications; 
and  in  case  the  trustees  shall  decide  in  favor  of  such  ap- 
plication, they  shall  make  an  order  in  writing  for  laying 
out  said  highway,  street,  lane,  or  alley,  and  shall  incor- 
porate therein  a  survey  of  such  highway,  street,  lane,  or 
alley,  and  cause  the  same  to  be  filed  and  recorded  in  the 
ofBlce  of  the  clerk  of  said  village,  who  shall  note  the  time 
of  recording  th^  same. 
Appeal.         ^3.  In  case  the  owner  of  any  land  thus  taken  shall  be 
dissatisfied  with  the  determination  of  the  said  trustees  in 
laying  out  or  altering  any  highway,  street,  lane,  or  alley, 
he  may,  within  twenty  days  after  filing  the  order,  appeal 
therefrom  to  the  county  judge  of  the  county,  and  such 
proceedings  shall  be  thereupon  had,  and  with  the  like 
effect,  as  are  by  law  required  in  case  of  an  appeal  from  a 
like  order  of  the  commissioners  of  high  ways  of  a  town ;  the 
referees  shall  be  entitled  to  two  dollars  a  day  for  their 
services,  to  be  paid  by  the  appellant  in  case  the  decision 
of  the  trustees  shall  be  alfirmed,  otherwise  to  be  paid  by 
the  corporation. 
Dwnagw.      ^  4.  The  damages  of  any  owner  of  land  thus  taken,  may 
be  agreed  upon  by  the  trustees  and  such  owner,  and  in 
case  the  trustees  and  such  owner  cannot  agree,  the  dama- 
ges shall  be  assessed  by  three  commissioners,  to  be  ap- 
pointed by  the  county  court  of  the  county,  on  the  appli- 
cation of  either  party,  and  such  proceedings  shall  be  there- 
upon had  as  are  required  by  law,  in  case  of  the  laying  out 
of  a  highway  by  the  commissioners  of  highways  of  the 
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town ;  the  commissioners  shall  be  entitled  to  the  like  fees 
as  in  the  case  last  mentioned,  to  be  paid  by  the  said  cor- 
poration. 

^  5.  AIJ  statutes  heretofore  passed,  inconsistent  with  this 
act,  shall  be  deemed  inapplicable  to  the  village  of  West- 
field. 

^  6.  The  charter  election  of  said  village,  held  on  the^,J;^^^^ 
fifth  day  of  March,  one  thousand  eight  hundred  and  fifty- cImcSTo.*" 
one,  and  the  proceedings  therein,  and  the  acts  of  the  trus-*^ 
tees  and  other  officers  elected  thereat,  shall  be  deemed 
legal  and  of  the  same  force  and  effect  as  if  a  majority  of 
the  trustees  of  said  village  had  presided  at  such  election. 

§  7.  This  act  shall  take  effect  immediately. 


Chap.  313. 

AN  ACT  anthorizing  the  Schoharie  and  Duanesburgh  lum- 
pike  Boad  Company  to  alter  the  width  of  their  roadway. 

Passed  June  28,  1851. 

The  People  of  the  State  of  JVew^York,  represented  in  Se^ 
note  and  Assembly  j  do  enact  as  follows: 

§  1.  The  president  and  directors  of  the  Schoharie  and 
Duanesburgh  Turnpike  Road  company  shall  not  be  re- 
quired to  keep  the  arch  or  bed  of  said  road  of  a  greater 
"Width  than  turnpike  roads  are  required  to  be  made  under 
the  act  to  construct  plank  roads  and  turnpike  roads, 
passed  April  7th,  1847. 


Chap.  314. 

AN  ACT  concerning  the  location  of  the  gate  on  the  JViagara 
Falls  and  Lewiston  Plank  Road  Co, 

Passed  June  28, 1851. 

The  People  of  the  State  of  JVew-Yorky  represented  in  Se^ 
note  and  Assembly j  do  enact  as  follows  : 

^1.  The  president,  directors,  and  company  of  the  Ni- 
agara Falls  aad  Lewiston  plank  road  company  are  hereby 
authorised  to  establish  and  erect  an  additional  toll  gate 
upon  their  road,  at  or  within  the  distance  of  two  miles 
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money  in  the  treasury  appropriated  or  to  be  appropriated 
to  the  payment  of  Erie  canal  damages. 
§  3.  This  act  shall  take  effect  immediately. 


Chap,  290, 

AN  ACT /or  the  relief  of  PhUip  J.  BonettM. 

Passed  June  25, 1851, «  by  a  two-third  vote.*' 

T%e  Pt&ple  of  the  State  af  Jfew-Yorkj  represeMted  in  St' 
\ote  and  Assembly^  do  enact  as  follows  : 

'  %\.  All  the  estate  and  interest  of  the  people  of  this 
state,  acquired  by  escheat  by  the  death  of  Arthur  McCar- 
ter,  deceased,  in  and  to  all  those  certain  s&  lots,  pieces, 
6r  parcels  of  land  situate,  lying,  and  being  in  the  tw^ftk 
ward  of  the  city  of  New-York,  mentioned  and  described 
in  a  certain  conveyance  therefor,  executed  by  Cofnelia 
McCarter,  widow  of  the  said  Arthur  McCarter,  deceased, 
.to  Jacob  W.  Tripp,  of  the  city  of  New-Tork,  bearing  date 
the  twenty-first  day  of  October,  1843,  and  recorded  in  the 
office  of  the  register  of  the  city  and  county  of  New-York, 
in  liber  439  of  conveyances,  page  301,  on  the  SOth  day  of 
November,  in  the  year  one  thousand  eight  hundred  and 
Ibrty-three,  are  hereby  released  to  and  vested  in  the  said 
Philip  J.  Sonesteel,  his  heirs  and  assigns  forever,  sufcgect, 
however,  to  any  incumbrance  existing  thereon,  and  made 
1by  the  said  Arthur  McCarter,  or  by  the  said  Cornelia  Mc- 
Carter, his  widow,  before  the  con veyance  to  the  said  Jacob 
"W.  Tripp. 

§  2.  Nothing  contained  in  this  act  shall  affect  the  right 
of  any  creditor  of  the  said  Arthur  McCtfrter,  or  Cornelia 
McCarter,  nor  the  title  of  any  citizen  of  the  United  States 
to  the  premises  above  mentioned,  or  to  any  part  thereof. 
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Cbap.  291, 

AN  ACT  making  appropriations  for  certain  academies  fin 
the  year  eighteen  hwidred  and  fifty. 

iPassed  June  25,1851,  "three  fifths  being  prea^nt.'' 

The  People  of  the  State  of  Jfew-York,  represented  in  St- 
note  and  Assembly  ^  do  enact  as  follows : 

^1.  The  treasurer  shall  p^y  on  the  warrant  of  the 
^eomptroller,  out  of  the  ineome  of  the  United  States  de- 
posit or  literature  funds,  not  otherwise  appropriated,  to 
the  trustees  of  each  of  the  following  academies,  to  wit : 
Munro  academy,  Mexico  academy,  Stillwater  academy, 
Oneida  conference  seminary,  Cortland  academy,  St.  Law- 
rence academy,  Fairfield  academy,  Qenesee  Wesleyan 
seminary,  Friendship  academy,  Cherry  Valley  academy, 
and  Elmira  academy,  the  sum  of  two  hundred  and  fifty 
dolla;^ ;  and  to  the  trustees  of  each  of  the  following  aca- 
demies: Kingston  academy,  Middlebury  academy,  and 
Kingsborough  academy,  the  sum  of  two  hundred  and 
thirteen  dollars,  which  appropriations  are  made  for  in- 
struction given  in  said  academies  in  the  seience.of  common 
school  teaching,  under  section  two,  chapter  one  hundred 
and  seventy-four  of  the  laws  of  eighte^  hundred  and 
forty-nifte. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  292. 

AN  ACT  to  change  in  part  the  northerly  bounds  of  the  m/- 

lage  of  Ulster. 

Passed  June  25, 1851 , "  three-fifths  being  present." 

The  People  of  the  State  of  J^Tew-York,  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows  : 

§  1.  The  northerly  bounds  of  the  village  of  Ulster,  ds 
incorporated  on  the  twenty-sirth  day  of  April,  eighteen 
hundred  and  thirty-one^  is  hereby  altered  so  as  to  entirely 
exclude  the  farm  of  James  Brink,  and  to  bound  the  said 
northerly  bounds  of  said  village  as  follows,  viz :  Begin- 
Ing  on  the  westtrly  bank  of  ih»  Hudson  river,  on  th^ 
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boundary  line  between  Henry  Aubel  and  James  Brink, 
and  running  from  thence  in  a  northwesterly  course  along 
said  line  to  the  lands  of  Jacob  Gbeutner,  thence  northerly 
along  the  boundary  line  between  the  said  GheUtner,  Peter 
P.  Schoonmaker  and  James  Brink,  to  a  point  where  this 
course  would  intersect  the  present  northern  boundary  of 
said  village  of  Ulster,  and  thence  westerly  along  said  line, 
following  the  original  courses  and  boundary  line  of  said 
village,  as  originally  surveyed  and  laid  out,  to  the  place 
of  beginning. 
^  2.  This  act  shall  take  effect  immediately. 


tUtb 


Chap.  293. 


AN  ACT  to  incorporate  the  Onondaga  County  Savings  Insti' 

tulion. 

Passed  June  25, 1851. 

» 

The  People  of  the  State  of  JSTeW'York,  represented  in  Se^^ 
note  and  Assembly,  do  enact  as  follows: 

§  1.  John  Wilkinson,  Horace  White,  Edward  B.  WickSy 
Alfred  H.  Hovey,  Thomas  B.  Fitch,  Henry  F.  King,  John 
P.  Ballard,  Harvey  Edwards,  Oliver  Teall,  Hamilton 
White,  Hiram  Putnam,  Harvey  Rhoades  and  Horace 
Wheaton,  and  their  successors,  shall  be,  and  they  are 
hereby  constituted  a  body  corporate  and  politic,  by  the 
name  of  "  the  Onondaga  County  Savings  Institution,"  and 
by  that  name  shall  have  perpetual  succession,  and  may 
sue  and  be  sued  in  any  court  whatever. 
iiMict-  §  2.  The  real  estate  which  it  shall  be  lawful  for  the  said 
*««•        corporation  to  purchase,  hold  and  convey  shall  be : 

1.  Such  as  may  be  requisite  for  its  immediate  accom- 
modation lor  the  convenient  transaction  of  its  busindls. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
for  money  loaned  in  pursuance  of  the  provisions  of  this 
act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the 
second  and  third  subdivisions  of  this  section  shall  be  sold 
by  the  said  corporation  within  five  years  after  the  same 
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shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  Wares,  or  commodi- 
ties whatever  except  in  the  cases  where  it  Is  authorized 
to  do  so  by  the  terms  of  this  act,  and  except  such  person- 
al property  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business. 

^  3.  The  trustees  of  said  corporation  shall  not,- as  such,TnMte« 
directly  or  indirectly,  receive  any  payment  or  emolument  "civaw 
for  their  services. 

§  4.  The  business  of  the  said  corporation  shall  be  man-  officen. 
aged  and  directed  by  the  said  board  of  trustees,  who  shall 
elect  from  their  number  a  president,  two  vice  presidents, 
and  such  other  officers  as  they  may  see  fit ;  eight  ol  said 
trustees,  of  whom  the  president,  or  one  of  the  vice-presi- 
dents shall  be  one,  shall  form  a  quorum  for  the  transac-  Qaomm. 
tion  of  business,  and  the  affirmative  vote  of  at  least  seven 
members  of  the  board,  shall  be  requisite  in  makiilg  any 
order  for,  or  authorizing  the  investment  of  any  moneys, 
or  the  sale  or  transfer  of  any  stock  or  securities  belonging 
to  the  corporation,  or  the  appointment  of  any  officer  re- 
ceiving salary  therefrom. 

§  5.  The  persons  named  in  the  first  section  of  this  act,  vacanciw. 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office  of 
trustee,  shall  be  filled  by  the  board  by  ballot  without  un- 
necessary delay,  and  at  least  six  votes  shall  be  necessary 
for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month,  to  re- 
ceive the  reports  of  their  officers  as  to  the  business  and 
affairs  of  the  corporation,  and  to  transact  such  business  as 
may  be  necessary  ;  and  any  trustee  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  months  in  succession, 
may,  thereupon  at  the  election  of  the  said  board  be  consi- 
dered as  having  vacated  his  place,  and  a  successor  may  be 
elected  to  fill  the  same.  The  supreme  court  may  at  any 
time,  for  due  cause,  remove  any  trustee,  on  proper  notice 
to  such  trustee,  and  affording  him  an  opportunity  to  be 
heard  in  his  defence. 

§  6.  The  general  business  and  object  of  the  corporation  biwimm 
hereby  created,  shall  be  to  receive  on  deposit  such  sumsJI^tJ?*" 
as  may  be  from  time  to  time  offered  therefor  by  tradesmen, 
clerks,  mechanics,  laborers,  minors,  servants,  and  others, 
and  investing  the  same  in  the  securities  or  stocks  of  this 
Kttate,  or  of  the  United  States,  or  in  the  stock  or  bonds  of 
any  city,  authorized  to  be  issued  by  the  legislature  of  this 
state,  or  in  such  other  manner  as  is  authorized  by  this  act 
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fitate  is  hereby  directed  to  pay  the  purchase  money  of  such 
lands  on  the  warrant  ol  the  comptroller. 

§  3.  The  lands  so  purchased,  shall  be  set  apart  by  the 
commissioners  of  the  land  office  for  the  purpose  of  manu- 
£i0turing  coarse  salt^  and  the  same  shall  be  located  and 
held  in  a}l  respects  subject  and  agreeable  to  section  nine- 
ty, ninety-one,  ninety-two,  ninety-three,  and  ninety-four, 
And  ninety-live,  of  title  ten,  chapter  nine,  article  four,  of 
the  first  part  of  the  Revised  Statutes  $  provided,  neverthe- 
less, that  no  more  than  thirty  acres  of  such  land  shall  be 
«et  apart  to  any  individual  or  association,  or  incorporated 
company.  The  said  commissioners  shall  make  or  cause 
to  be  made,  a  map  of  the  lands  so  purchased,  and  file  the 
same  or  a  copy  thereof,  in  the  office  of  the  state  engineer 
and  surveyor,  and  another  copy  in  the  office  of  the  super- 
intendent of  the  salt  springs,  in  the  county  of  Onondaga. 
The  owners  of  coarse  salt  erections  on  the  lands  by  this 
act  directed  to  be  sold,  shall  be  entitled  to  a  preference 
in  the  location  of  other  lands,  in  quantity  equal  to  those 
now  occupied  by  such  erections. 

§  4.  After  the  said  commissioners  shall  have  perfected 
gjjjyg^  the  title  in  the  people  of  ihis  state,  in  the  la^ds  to  be  pur- 
chased as  aforesaid,  and  as  soon  thereafter  as.shall  be  con- 
venient, they  shall  cause  to  be  surveyed  and  laid  out  ac- 
cording to  their  best  judgment,  the  lands  which  they  shall 
determine  to  sell,  according  to  the  first  section  of  this  act, 
and  shall  sell  the  same  in  the  manner  that  unappropria- 
ted lands  of  this  state  are  directed  to  be  sold,  at  such 
time  or  times  and  in  such  parts  as  the  said  commissioners 
shall  deem  best  for  the  interest  of  the  people  of  this  stafte, 
and  the  proceeds  of  such  sale  are  hereby  declared  to  be- 
long to  the  general  fund,  so  far  as  shall  be  necessary  to 
repay  to  the  said  fund  the  monies  expended  out  of  that  fund 
under  the  provisions  of  this  act.  A  map  of  th^  lands 
shall  be  made  under  the  directions  of  the  said  commis- 
sioners, and  filed  in  the  office  of  the  state  engineer  and 
surveyor,  and  a  copy  thereof  in  the  office  of  the  clerk  of 
the  county  of  Onondaga. 
of  §  5.  Notwithstanding  such  sale  the  owners  of  cx>arS6 
salt  erections  on  the  lands  sold  may  continue  to  occupy 
said  lands  until  the  first  of  October  next  after  the  sale, 
and  they  shall  have  a  reasonable  time  thereafter,  to  be 
fixed  by  the  said  commissioners  biefore  the  sale,  to  remove 
their  erections  from  said  lands,  but  shall  not  be  required 
to  remove  their  erections  before  the  full  amount  of  dama- 
ges awarded  to  them,  as  herein  provided,  shall  have  been 
paid  them. 
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^  6.  Three  persons  shall  be  appointed,  as  follows :.  to  ^ 
appraise  the  damages  which  the  owners  of  such  erections  ^ 
fbr  the  manufacture  of  coarse  salt,  may  sustain  in  conse- 
.  quence  of  being  deprired  of  the  lands  appropriated  to 
them,  and  the  removal  therefrom  of  the  said  erections. 
The  commissioners  of  the  land  office  and  the  owners  of 
every  such  erection  shall  r^pectively  name  three  disiate- 
rested  freeholders  from  whom  the  supreme  court,  setting 
in  the  fifth  judicial  district  at  a  general  or  special  term, 
8hall,  upon  due  notice,  select  to  be  appraisers ;  the  said 
appraisers  shall  be  sworn  faithfully  and  impartially  to 
execute  the  duties  of  their  appointment,  and  shall  cause 
such  oath  to  be  filed  in  the  office  of  the  state  engineer  and 
surveyor,  and  they  shall  enter  upon  and  execute  their 
duties  as  soon  as  practicable  after  the  said  commissioners 
of  the  land  office  shall  have  determined  to  sell  any  of  the 
'  said  lands  so  occupied  for  the  manufacture  of  coarse  salt,  and 
they  shall  receive  each  for  compensation  at  the  rate  of 
three  dollars  per  day  while  engaged  in  their  duties. 

§  7.  Said  commissioners  in  estimating  the  damages  of 
the  owner  of  said  erections  in  consequence  of  such  remo- 
val or  sale,  shall  also  take  into  consideration  and  allow 
eompensatlon  for  the  use  of  the  lands  and  erections 
thereon,  roads,  leveling  and  clearing  the  land,  fences,  and 
store  houses. 

§  8.  The  said  appraisers  shall  have  power  to  call  wit- 
nesses before  them  and  administer  oaths  to  them,  and  take 
such  evidence  as  may  be  adduced.  They  shall  make  out 
in  writing  and  file  in  the  office  of  the  secretary  of  state, 
their  appraisal  of  the  damages  sustained  by  each  person 
or  company  owning  the  said  erections,  and  on  the  samcr 
being  filed,  the  amount  thereof  shall  be  paid  by  the  trea- 
surer of  the  state,  out  of  the  general  fund,  on  the  warrant 
of  the  comptroller,  to  the  person  or  associations  entitled 
to  the  same. 

§  9.  All  the  necessary  expenses  of  carrying  this  act  into  jMi 
efiect  shall  be  audited  by  the  comptroller,  and  paid  by 
the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, out  of  any  money  that  may  be  hereafter  appropri- 
ated for  that  purpose ;  the  comptroller  shall  file  in  his 
office  a  statement  of  such  expenses. 
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Chap.  284. 

AH  ACJT  for  the  rdiefoftht  Brewerton- Bridge  Companjf. 
.  Passed  June  25, 1851,  <<  three-fifths  being  present.'^ 

The  People  of  the  Slate  of  JfewYorky  represented  in  S^ 
note  and  AssewlUy^  do  enact  as  follows : 

^  1 .  The  canal  board  are  hereby  authorized  and  required 
to  hear  and  examine  the  claim  of  the  Brewerton  Bridge 
Company,  for  the  construction  of  four  piers  in  the  Oneida 
river  near  Brewerton,  and  if  in  their  opinion  the  claim  is 
established,  may,  in  their  discretion,  award  to  said  com- 
pany such  sum  as  in  their  opinion  is  just  and  equitable, 
not  exceeding  the  sum  of  five  hundred  and  thirtj-fire 
dollars  and  eighty-one  cents. 

§  2.  The  treasurer  is  hereby  authorized  to  pay  on  the 
warrant  of  the  auditor  of  the  canal  department,  such  sum  as 
may  be  awarded  to  the  Brewerton  Bridge  Company,  not  ex- 
ceeding the  aforesaid  sum  of  five  hundred  thirty-five  dol- 
lars and  eighty-one  cents,  out  of  any  moneys  appropriated 
^r  the  improvement  of  the  Oneida  river. 

§  8.  This  act  shall  take  effect  immediately. 


Chap.  285. 


AN  ACT  in  relation  to  the  canal  debt  ofid  the  mainienenee  vf 
ihe  canals  for  the  fiscal  year^  commencing  October  \sty  1851, 
and  to  provide  for  the  completion  of  the  worke  connaetMi 
therewith* 

Passed  June  26, 1851, "  three-fifths  being  present.*' 

The  People  of  the  State  of  J>/hiyYork^  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows: 

^  1.  The  following  sums  are  hereby  appropriated  out  of 
the  canal  fund  for  the  fiscal  year,  commencing  October 
first,  eighteen  himdred  and  fifty-one,  viz : 

For  the  payment  of  interest,  and  to  redeem  the  principal 
of  the  canal  debt,  as  it  existed  on  the  first  day  of  June, 
eighteen  hundred  and  forty-six,  and  for  the  expenses  of 
the  office  in  the  Manhattan  company,  for  the  issue  and 
transfer  of  canal  stocks,  the  sum  of  one  million  and  three 
hundred  thousand  dollars : 
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Far  the  txpeiMB  of  oolleotion  of  tolls,  sapeorinteiidiiioe 
and  ordinary  repairs  of  the  public  workS)  and  to  pay  tha 
ialaries  of  the  caiial  commissioners,  the  state  engineer  and 
sutFeyor,  the  auditor  of  the  canal  department,  clerk  hire 
and  incidental  expenses  of  the  canal  department,  and  canal 
•{Raisers,  the  sum  of  six  hundred  thousand  dollars^or  so 
much  thereof  as  shall  be  necessary. 

§  2.  The  sum  of  one  hundred  and  fifty  thousand  dollars 
appropriated  by  the  act,  chapter  four  hundred  and  forty- 
flre,  laws  of  one  thousand  eight  hundred  and  forty-seven, 
making  an  appropriation  for  the  Erie  canal  enlargement, 
which  was  set  apart  to  the  completion  of  the  Main  and 
Hamburgh  street  canal,  and  the  construction  of  two  basins 
and  the  slips  connected  therewith,  for  the  accommodation 
of  canal  boats  in  the  city  of  Buffalo,  as  recommended  in 
the  report  of  the  canal  board  made  to  the  Assembly,  and 
bearing  date  September  twenty-seven,  eis;hteen  hundred 
and  forty-seven,  or  so  much  thereof  as  shall  be  unexpend- 
ed, is  hereby  reappropriated  to  the  same  objeot» 
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Chap.  286. 

AN  ACT  in  relation  to  mortgages  cm  premisee  in  the  eUy  and 
county  ofJfeW'Yorky  taken  by  the  committienersfor  loaning 
'  eeriain  mem^ys  of  the  UnUed  Statee, 

.  Passed  June  25, 1851. 

The  People  of  the  State  of  Jfeto-York,  represented  in  Se^ 
mate  ondAssenMy,  do  enact  as  follows: 

§  1 .  All  mortgages  heretofore  executed  on  premises  in 
the  eity  and  connty  of  New*Tork  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  pursuant  to 
the  provisions  of  the  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the 
people  of  the  state  of  New- York  for  safe  keeping,  passed 
April  fourth,  one  thousand  eight  hundred  and  thirty-seven, 
together  with  the  indexes  relating  thereto,  and  all  mort- 
gages hereafter  executed  on  premises  in  said  city  and 
county  and  shall  be  deposited  in  the  office  of  the  register 
of  the  city  and  county  of  New-Tork,  and  shall  not  at  any 
time  be  removed  therefrom  unless  the  same  shall  have 
been  paid  and  fully  satisfied. 

§2.  The  office  of  the  said  commissioners  mentioned  in  oomct 
the  forty-first  section  of  said  act  shall,  in  the  city  and 
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county  of  New-Tork,  be  kept  at  the  oflEioe  of  the  register 
of  the  city  and  county  of  New- York. 

§  3.  So  much  of  sections  forty-one  and  fifty-five  of  said 
act  as  are  inconsistent  with  this  act  are  hereby  repealed. 


Chap.  287. 


AN  ACT  to  enable  the  trustees  of  consolidated  school  district 
number  twoy  in  Bataviaj  to  levy  a  tax  for  the  support  of  a 
school  therein. 

Passed  June  25, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  JVew-^York,  represented  in  Se* 
note  and  Assembly^  do  enact  as  follows : 

m^  <ioi.  ^  1 .  It  shall  be  lawful  for  the  trustees  of  consolidated 
"^  *•  *•  school  district  number  two,  in  Batavia,  to  levy,  by  tax 
upon  the  taxable  inhabitants  of  ^nd  the  property  in  said 
district,  the  sum  of  one  thousand  four  hundred  dollars,  or 
as  much  thereof  as  the  trustees  may  deem  necessary,  voted 
by  the  last  annual  district  meeting  held  in  October  last, 
for  the  support  of  a  school  therein. 

^  2.  Such  tax  may  be  levied  by  the  said  trustees  at  any 
time  prior  to  the  first  day  of  October  next,  and  the  said 
trustees  may  in  their  discretion,  divide  and  levy  the  same 
by  instalments,  in  separate  tax  lists,  at  different  tim^s  or 
periods,  as  the  same  shall  be  needed  for  the  support  of 
such  school. 

§  3.  Such  tax  shall  be  apportioned  and  levied  upon  and 
collected  of  the  said  taxable  inhabitants  and  property  in 
said  district,  in  the  manner  now  provided  by  law  for  the 
apportionment,  levying  and  collecting  of  school  district 
taxes. 
§  4.  This  act  shall  take  effect  inunediately. 
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Chap.  288. 

AN  ACT  to  authorize  the  Commissioners  of  the  Land  Office 
to  grant  certain  lands  under  water^  to  the  city  of  Oswego. 

Passed  June  2^,  1851,  «  by  a  two-third  vote  » 

The  People  of  the  State  of  Jfew^York^  represented  in  5e- 
naie  and  .Bssemblyy  do  enact  as  follows : 

^  1 .  The  commissioners  of  the  land  olBce  are  hereby 
authorized  to  grant  to  the  city  of  Oswego  the  land  under 
water  lying  in  front  of  land  granted  to  the  United  States, 
in  the  city  of  Oswego,  and  between  the  east  pier  and  the 
cove  property ;  provided,  that  no  buildings  shall  be  erect- 
ed upon  the  land  so  granted  without  the  written  consent 
of  the  secret§ry  of  war,  or  by  authority  of  Congress. 


Chap.  289. 

AN  ACT  to  avthorizc  the  appraisal  of  canal  damages  to  th§ 
Buffalo  and  Black  Rock  Railroad  Company. 

Passed  June  25, 1851, "three-fifths  being  present" 

The  People  of  the  State  of  Jfew^York^  represented,  in  <Se- 
nate  and  Assembly^  do  enact  as  follows : 

^  1.  The  canal  appraisers  are  hereby  authorized  and 
required  to  hear  and  determine  the  claim  of  the  Buffalo 
and  Black  Rock  railroad  company,  for  damages  to  their 
railroad  track,  in  consequence  of  the  enlargement  of  the 
Erie  canal,  in  ^nd  adjoining  the  city  of  Buffalo;  in  the 
same  n^anner  and  to  the  same  extent,  and  with  like  pow- 
ers and  subject  to  the  like  appeal  as  if  the  claim  for  such 
damages  had  been  presented  within  the  time  prescribed 
by  statute,  provided  that  the  said  railroad  company  pre- 
sent to  the  said  appraisers  a  statement  of  their  claim  in 
the  form  required  by  law,  within  three  months  after  ihe 
passage  of  this  act. 

§  2.  The  treasurer  is  hereby  authorized  and  empowered 
to  pay,  on  the  warrant  of  the  auditor  of  the  canal  de- 
partment, such  sum  as  shall  be  awarded  to  the  said  rail- 
xoad  company,  to  its  authorized  agent,  pursuant  to  the 
provisions  of  the  foregoing  section  of  this  act,  out  of  any 


"•^b  LAWS  OF  NEW-TOHK. 

money  in  the  treasury  appropriated  or  to  be  appropriated 
to  the  payment  of  Erie  canal  damages. 
§  3.  This  act  shall  take  effect  immediately. 


AN  ACT  for  the  relief  of  PhiUp  /.  BonestM. 

Passed  June  25, 1851, "  by  a  two-third  votfe.^' 

The  People  of  the  State  of  J^ew^Yorkj  represented  in  Se^ 
'^ate  and  Assembly,  do  enact  asfollotlDs : 

'  ^1.  All  the  estate  and  interest  of  the  people  of  this 
state,  acquired  by  escheat  by  the  death  of  Arthur  McCar^ 
ter,  deceased,  in  and  to  all  those  certain  stk  lots,  pieces, 
or  parcels  of  land  situate,  lying,  and  beii^^  in  the  twelM 
ward  of  the  city  of  New- York,  mentioned  and  described 
in  a  certain  conveyance  therefor,  executed  by  Cornelia 
McCarter,  widow  of  the  said  Arthur  McCarter,  deceased, 
to  Jacob  W.  Tripp,  of  the  city  of  New-Tork,  bearing  date 
the  twenty-first  day  of  October,  1843,  and  recorded. in  the 
office  of  the  register  of  the  city  and  county  of  New- York, 
in  liber  439  of  conveyances,  page  301,  on  the  30th  day  of 
November,  in  the  year  one  thousand  eight  hundred  and 
Ibrty-three,  are  hereby  released  to  and  vested  in  the  said 
Philip  J.  Sonesteel,  his  heirs  and  assigns  forever,  subject, 
however,  to  any  incumbrance  existing  thereon,*  and  made 
1)y  the  said  Arthur  McCarter,  or  by  the  said  Cornelia  Mc- 
Carter, his  widow,  before  the  conveyance  to  the  said  Jacob 
"W.  Tripp. 

§  2.  Nothing  contained  in  this  act  shall  affect  the  right 
of  any  creditor  of  the  said  Arthur  McCurter,  or  Cornelia 
McCarter,  nor  the  title  of  any  citizen  of  the  United  States 
'to  the  premises  above  mentioned,  or  to  any  part  thereof. 
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AN  ACT  making  appropriations  for  certain  academ/Us  for 
the  year  eighteen  hundred  and  Jiffy, 

^Passed  June  25, 1851,  "three  fifths  being  pre^nt.*' 

The  People  of  the  State  of  J^ew^Yorky  represented  in  St^ 
note  and  Assembly,  do  enact  as  follows : 

§1.  The  treasurer  shall  p^y  on  the  warrant  of  the 
comptroller,  out  of  the  income  of  the  United  States  de- 
posit or  literature  funds,  not  otherwise  appropriated,  to 
the  trustees  of  each  of  the  following  academies,  to  wit : 
Munro  academy,  Mexico  academy,  Stillwater  academy, 
Oneida  conference  seminary,  Oortland  academy,  St.  Law- 
rence academy,  Fairfield  academy,  Qenesee  Wesleyan 
seminary.  Friendship  academy,  Cherry  Valley  academy, 
and  Elmira  academy,  the  sum  of  two  hundred  and  fifty 
dolla^ ;  and  to  the  trustees  of  each  of  the  following  aca- 
demies: Kingston  academy,  Middlebury  academy,  and 
Kingsborough  academy,  the  sum  of  two  hundred  and 
thirteen  dollars,  which  appropriations  are  made  for  in- 
struction given  in  said  academies  in  the  seienoe-of  common 
school  teaching,  under  section  two,  chapter  one  hundred 
and  seventy-four  of  the  laws  of  eighteen  hundred  and 
forty-nine. 

%  £.  This  act  shall  take  effect  immediately. 


Chap.  292. 

AH  ACT  to  change  in  part  the  northerly  bounds  of  the  vU- 

lage  of  Ulster. 

Passed  June  25, 1851 , "  three-fifths  being  present.^' 

The  People  of  the  State  of  J^Teto-York,  represented  in  Se^ 
note  and  Assembly  ^  do  enact  as  follows  : 

§  1.  The  northerly  bounds  of  the  village  of  Ulster,  as 
incorporated  on  the  twenty-sixth  day  of  April,  eighteen 
hundred  and  thirty-one^  is  hereby  altered  so  as  to  entirely 
exclude  the  farm  of  James  Brink,  and  to  bound  the  said 
northerly  bounds  of  said  village  us  follows,  viz :  Begin- 
Ing  on  the  westerly  bimk  of  the  Hudson  river,  on  th« 
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Commis- 
sioners of 
highways. 


Fire  do- 
panment. 


Speed  of 
•ugines. 


Liquors. 


Shoiwi. 


Chap.  320. 

AN  ACT  to  amend  the  act  entitled^  "^n  act  to  provide  for 
the  incorporation  of  villages ^^  passed  December  7,  1847,  as 
far  as  relates  to  the  village  of  Coming  j  in  the  county  of 
Steuben, 

Passed  June  30, 1851,  "  three  fifths  being  present.'' 

The  People  of  the  State  of  Jfew-Yorkj  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows  : 

^  1 .  The  trustees  of  the  village  of  Corning  shall  be  com- 
missioners of  highways,  exclusively,  for  said  village,  ex- 
cept that  the  said  trustees,  acting  as  such  commissioners, 
shall  not  be  required  to  erect,  maintain  or  repair  the 
bridge  across  the  Chemung  river.  They  shall  have  power 
to  raise  a  poll  tax  not  exceeding  one  dollar  or  two  days' 
labor  upon  every  male  inhabitant  twenty-one  years  of  Hge. 

§  2.  The  trustees  of  said  village  shall  have  power  to 
organize  a  fire  department,  to  appoint  a  chief  and  assistant 
engineers,  and  such  other  firemen  as  they  shall  deem  ne- 
cessary; to  tear  down  or  remove  buildings  in  case  of 
fire,  provided  a  majority  of  said  trustees  shall  so  direct, 
the  corporation  being  liable  only  for  the  assessed  or  in- 
sured value  of  such  buildings,  or  the  damage  done  to  the 
same  by  the  order  of  said  trustees ;  and  to  make  such 
rules  and  regulations  as  shall  be  necessary  to  govern  the 
fire  department,  not  incompatible  with  the  laws  of  the 
State. 

§  3.  The  trustees  of  said  village  shall  have  power  to 
regulate  and  control  the  use  and  speed  of  locomotive  en- 
gines upon  any  and  every  railroad  within  said  village,  and 
to  impose  a  penalty  of  not  exceeding  one  hundred  dollars, 
for  each  and  every  violation  of  any  such  rule,  regulation 
or  by-law:  Provided,  that  said  trustees  shall  not  have 
the  power  to  restrain  the  use  of  such  locomotive  engine 
within  said  corporation,  at  a  rate  of  speed  not  exceeding 
six  miles  per  hour. 

^  4.  The  trustees  of  said  village  shall  have  power  to 
regulate  or  prohibit  the  sale  of  intoxicating  liquors  as  a 
beverage  in  said  village. 

^  5.  The  trustees  of  said  village  shall  have  power,  ex- 
clusively, within  the  limits  thereof,  to  regulate,  permit  or 
prohibit  the  exhibition  of  common  showmen  and  shows, 
or  the  exhibition  of  any  natural  or  artificial  curiosities, 
caravans,  circuses,  theatrical  performance,  or  any  other 
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exhibition  or  performance  for  money ;  provided  that  they 
fvhall  in  no  case  permit  the  exhibition  of  any  shows,  cara- 
vans, natural  or  artifieial  curiosities,  or  any  circus  or  the- 
atrical performance,  without  the  payment  to  the  treasurer, 
for  the  use  of  the  said  village,  of  not  less  than  one  nor 
more  than  ten  dollars,  for  every  twenty-four  hours,  and 
any  person  or  persons  who  shall  exhibit  as  aforementioned, 
without  such  permit  and  the  payment  of  the  sum  required 
to  the  treasurer  as  aforesaid,  shall  each  forfeit  and  pay  the 
sum  of  twenty-five  dollars  for  each  offence,  to  be  sued  ibr 
and  recovered  in  the  manner  specified  in  the  ninth  and 
tenth  sections  of  this  act,  for  the  use  of  said  village. 

§6.  The  trustees  of  said  village  shall  have  power  to^JJ^J*- 
make  by-laws,  rules,  regulations  and  ordinances,  and  to^*^^ 
alter,  modify  or  repeal  the  same  for  the  following  pur- 
poses : 

1 .  To  prevent  encumbering  the  streets,  highways  and  al- 
ley s,  or  any  of  them,  with  logs,  timber,  lumber,  wood,  boxes, 
or  barrels,  or  any  other  substance  or  material  whatever: 

2.  To  prevent  or  regulate  the  firing  of  guns,  pistols, 
crackers,  rockets  and  squibs ;  the  throwing  or  playing 
with  fireballs,  or  any  other  fireworks  charged  with  gun- 
powder or  any  other  explosive  or  highly  inflammable  ma- 
terial ;  and  the  building  of  fires  in  any  of  the  public 
streets  of  said  village : 

3.  To  compel  the  owners  or  occupants  of  any  grocery, 
tannery,  cellar,  stable,  barn,  privy,  sewer,  sink,  or  any 
other  unwholesome  house  or  place,  to  cleanse,  or  remove, 
or  abate  the  same  from  time  to  time,  as  often  as  may  be 
necessary,  for  the  health,  comfort  or  convenience  of  the 
inhabitants  of  said  village : 

4.  To  prevent  the  injury  or  destruction  of  trees  planted 
along  the  streets  or  sidewalks  in  said  village  : 

6.  To  control  and  regulate  the  location  of  slaughter 
houses  in  said  village : 

6.  To  prevent  all  persons  from  leaving  horses  or  teams 
in  the  streets  of  said  village,  without  being  tied  or  fastened: 

7.  To  prevent  any  riot  or  noise,  disturbances  or  dis- 
orderly assemblages :  To  suppress  and  restrain  disorderly 
houses,  groceries,  houses  of  ill  fame,  billiard  tables,  ball 
alleys,  gaming  tables,  or  any  other  instruments  or  devices 
for  gaming:  To  prevent,  restrain,  detect  and  punish 
every  kind  of  fraudulent  device  and  practice ;  and  to  pro- 
tect the  citizens  in  the  peaceful  enjoyment  of  their  pro- 
perty: 

8.  To  prevent  vice  and  immorality ,  and  to  preserve  the 
peace  and  good  order  of  said  village :  'To  prevent  and 
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for  the  use,  interest  and  advantage  of  the  said  depositors 
and  their  legal  representatives ;  and  the  said  corporation 
shall  receive  as  deposits  from  persons  of  the  descriptions 
above  mentioned  all  sums  of  money  which  may  be  offered, 
for  the  purpose  of  being  invested  as  aforesaid,  but  not  to 
exceed  the  sum  of  five  thousand  dollars  from  any  indivi- 
dual, which  shall,  as  soon  as  practicable,  be  invested  ac- 
cordingly, and  shall  be  repaid  to  such  depositor  when  -re- 
quired, at  such  times,  and  with  such  interest,  and  under 
such  regulations,  as  the  board  of  trustees  shall,  from  time 
to  time,  prescribe ;  which  regulations  shall  be  put  up  in 
some  public  and  conspicuous  place,  in  the  room  where 
the  business  of  said  corporation  shall  be  transacted,  but 
shall  not  be  altered  so  as  to  affect  any  deposit  previous- 
officewnot^y  luadc.    No  president,  vice-president,  trustee,  oiflScer  or 
fa^*"^*  servant  of  said  corporation,  shall  directly  or  indirectly 
borrow  the  funds  of  said  corporation  or  its  deposits,  or  in 
any  manner  use  the  same  or  any  part  thereof,  except  to 
pay  necessary  expenses,  under  the  direction  of  said  board 
of  trustees.    All  certificates  or  other  evidences  of  deposit 
made  by  the  proper  officer  of  such  corporation,  shall  be  as 
binding  on  said  corporation  as  if  they  were  made  under 
Raicof  in.  ^^^^^  commou  Seal.    It  shall  be  the  duty  of  the  trustees  of 
tewrt.     '  the  said  corporation  -to  regulate  the  rate  of  interest  to  be 
allowed  to  the  depositors,  so  that  they  shall  receive  as 
near  as  may  be  a  ratable  proportion  of  all  the  profits  of 
the  said  corporation,  after  deducting  all  necessary  expenses. 
Whenever  it  shall  appear  that  there  is  an  excess  ol  twenty- 
five  thousand  dollars  in  the  possession  of  said  corporation, 
after  the  payment  of  the  usual  interest  to  the  depositors, 
that  sum  shall  be  invested  for  the  security  of  the  deposi- 
tors in  said  corporation,  and  thereafter  at  each  annual  ex- 
amination of  the  affairs  of  said  corporation,  any  surplus 
over  and  above  said  sum,  shall,  in  addition  to  the  usual 
interest,  be  divided  ratably  amongst  the  depositors,  in  su<5h 
^^      manner  as  the  board  of  managers  shall  direct.    No  money 
knmtA^  deposited  in  the  said  corporation  shall  be  invested,  except 
in  the  securities  of  stocks  mentioned  in  this  section,  in  op- 
position to  the  vote  of  any  trustees ;  but  by  the  consent 
and  approbation  of  all  the  trustees  present  at  a  regular 
meeting,  amounts  not  exceeding  five  thousand  dollars  to 
any  one  individual,  may  be  loaned  on  unincumbered  jm^ 
ductive  real  estate,  worth  at  least  double  the  amonnt,  to 
be  secured  thereby.    In  ali  cases  of  loans  upon  real  estate, 
a  sufficient  bond  or  other  satisfkctory  personal  security 
shall  be  required  of  the  borrowers,  and  all  the  expenses 
of  searches,  examinations  and  certificates  of  title,  and  ef 
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dfawing,  perfecting  and  recording  papers^  shall  be  paid  by 
auch  borrower ;  and  it  shall  be  the  duty  of  the  trustees  of 
said  corporation  to  invest,  as  soon  as  practicable,  in  publio 
stocks  or  public  securities,  or  in  bonds  and  mortgageS)-a9 
provided  for  in  this  act,  all  sums  received  by  them  beyond 
au  available  fund  of  not  exceeding  fifty  thousand  dollars, 
or  not  exceeding  one-third-  of  the  total  amount  of  deposits 
with  said  corporation,  at  the  discretion  of  the  said  trus- 
tee§,  which  they  may  keep  to  meet  the  current  paymeut? 
of  said  corporation,  and  which  may  by  them  be  kept  on 
deposit,  on  interest  or  otherwise,  in  such  available  form  as 
the  trustees  may  direct. 

{  7.  The  board  of  trustees  of  said  corporation  shall  have  s^^'w 
power,  from  time  to  time,  to  mak^,  constitute^  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they  shall 
ludge  proper  for  th^  direction  of  their  officers^  for  pre^ 
scribing  their  respective  functions,  and  the  mode  of  dis- 
charging the  same,  for  the  regulation  of  the  times  of 
meetings  of  the  officers  and  trustees,  and  generally  for 
transactii^,  managing  and  directing  the  affairs  of  the  cor- 
poration, provided  such  by-laws,  rules  and  regulations  arf 
xiot  repugnant  tp  this  act,  to  the  consUtution  of  this  state, 
or  of  the  United  Stales. 

§  8.  The  said  board  of  trustees  may  appoint  such  sub-  sabof«. 
ordinate  officers  and  agents  of  the  said  corporation  as  they  "****** 


may  deem  necessary ,  who  shall,  respectively,  give  saeh'"^- 
security  for  their  Melity  and  good  conduct  as  the  board 
of  trustees  may,  from  time  to  time,  require ;  and  said 
board  shall  fix  the  salaries  of  such  officers  ojxd  agents. 

§  9.  The  said  corporation  shall,  in  the  month  of  Janur  aiuwi  m- 
ary,  in  every  year  hereafter,  make  a  report  to  the  legisla-"*^' 
tiire  of  this  state  of  their  funds  and  investments. 

^  IQ.  The  books  of  the  said  corporation  shall,  at  all  Books  to 
times  during  their  hours  of  busipess,  be  open  for  inspeo-  ^SSk? 
(ion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as' the  legislature  or  the  comptroller 
shall  designate  or  appoint  as  their  agent  for  that  purpose ; 
whenever  any  agent  shall  be  appointed  to  make  any  such 
examination,  he  shall  be  paid  for  his  services,  by  such 
corporation,  such  sum  as  the  comptroller  shall  certify  U> 
be  reasonable  ai^d  just. 

§11.  Whenever  any  deposite  shall  be  made  by  any  D^po^ 
minor,  the  trustees  of  the  said  corporation  may,  at  their  *»y.'»*^ 
fliscretion,  pay  to  suph  depositor  such  sums  as  mav  be  due  Sed' 
to  him  or  her,  although  no  guardian  shall  have  oeen  ap- 
pointed for  such  minor,  or  the  guardian  of  such  minor 
shall  pot  h^v^  authorized  the  drs^wing  of  th^  sw^e^  and 


men. 
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Chap.  284. 

AN  ACT  fin  the  rMefofthe  Brewerttm  Bridge  Compmjf. 
.  Passed  June  ib,  1851 ,  <<  three-fifths  being  present.'^ 

The  People  of  the  State  of  Jfew  York,  represented  in  S^ 
note  and  AsserMy^  do  enact  as  follows : 

\  1 .  The  canal  board  are  hereby  authorized  and  required 
to  hear  and  examine  the  claim  of  the  Brewerton  Bridge 
Company,  for  the  construction  of  four  piers  in  the  Oneida 
river  near  Brewerton,  and  if  in  their  opinion  the  claim  to 
established,  may,  in  their  discretion,  award  to  said  com- 
pany such  sum  as  in  their  opinion  Is  just  and  equitable, 
not  exceeding  the  sum  of  five  hundred  and  thirty-five 
dollars  and  eighty-one  cents. 

^  2.  The  treasurer  is  hereby  authorized  to  pay  on  fbe 
warrant  of  the  auditor  of  the  canal  department,  such  sum  as 
may  be  awarded  to  the  Brewerton  Bridge  Company,  not  ex- 
eeeding  the  aforesaid  sum  of  five  hundred  thirty-five  dol- 
lars and  eighty-one  cents,  out  of  any  moneys  appropriated 
^r  the  improvement  of  the  Oneida  river. 

§  3.  This  act  shall  take  eflfect  immediately. 
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Chap.  285. 


AN  ACT  tH  relaiicn  to  the  canal  debt  amd  the  maintenanee  ef 
the  canals  for  the  fiscal  year,  commencing  Ocioher  \$t^  1851) 
and  to  provide  far  the  completion  of  the  uiorke  connected 
therewith. 

Passed  June  25, 1851,  "  three-fifths  being  present.** 

The  People  of  the  State  of  ^evyYork^  represented  in  5f- 

note  and  Assembly,  do  enact  as  follows : 

^  1.  The  following  sums  are  hereby  appropriated  out  of 
the  canal  fund  for  the  fiscal  year,  commencing  October 
first,  eighteen  hundred  and  fifly-one,  viz : 

For  the  payment  of  interest,  and  to  redeem  the  principal 
of  the  canal  debt,  as  it  existed  on  the  first  day  of  June, 
eighteen  hundred  and  forty-six,  and  for  the  expenses  of 
the  office  in  the  Manhattan  company,  for  the  issue  and 
transfer  of  canal  stocks,  the  sum  of  one  million  and  three 
hundred  thousand  dollars : 
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For  the  expenses  of  ooUeotion  of  tolls,  sapeorintencleiiGe 

and  ordinary  repairs  of  the  public  works,  and  to  pay  the 
ialaries  of  the  canal  commissioners,  the  state  engineer  and 
surveyor,  the  auditor  of  the  canal  department,  clerk  hire 
and  incidental  expenses  of  the  canal  department,  and  canal 
appraisers,  the  sum  of  six  hundred  thousand  dollars^or  so 
much  thereof  as  shall  be  necessary. 

§  2.  The  sum  of  one  hundred  and  fifty  thousand  dollars 
appropriated  by  the  act,  chapter  four  hundred  and  forty- 
flve,  laws  of  one  thousand  eight  hundred  and  forty-seven, 
making  an  appropriation  for  the  Erie  eanal  enlai^emeni, 
which  was  set  apart  to  the  completion  of  the  Main  and 
Hamburgh  street  canal,  and  the  construction  of  two  basins 
and  the  slips  connected  therewith,  for  the  accommodation 
of  canal  boats  in  the  city  of  Buffalo,  as  recommended  in 
the  report  of  the  canal  board  made  to  the  Assembly,  and 
bearing  date  September  twenty-seven,  eighteen  hundred 
and  forty-seven,  or  so  much  thereof  as  shall  be  unexpend- 
ed, 18  hereby  reapproprlated  to  the  same  objects 


Chap.  286. 


AN  ACT  in  relation  to  mcrtgages  an  pnmisei  in  the  eUy  fini 
county  <^  Jfew'Yorkj  taktnby  tht  committunurB  for  loaning 
^  cerMn  mmeys  of  the  UnUed  States. 

.  Passed  June  S5, 1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  S«- 
mtte  and  JlssenMy,  do  enact  as  follows: 

§  1 .  All  mortgages  heretofore  executed  on  premises  in 
the  city  and  connty  of  New-Tork  to  the  commissioners  for 
loaning  certain  moneys  of  the  United  States,  pursuant  to 
the  provisions  of  the  act  authorizing  a  loan  of  certain 
moneys  belonging  to  the  United  States,  deposited  with  the 
people  of  the  state  of  New- York  for  safe  keeping,  passed 
April  fourth,  one  thousand  eight  hundred  and  thirty *seven, 
together  with  the  indexes  relating  thereto,  and  all  mort- 
gages hereafter  executed  on  premises  in  said  city  and 
county  and  shall  be  deposited  in  the  office  of  the  register 
of  the  city  and  county  of  New-Tork,  and  shall  not  at  any 
time  be  removed  therefrom  unless  the  same  shall  have 
been  paid  and  fully  satisfied. 

%  2.  The  office  of  the  said  commissioners  mentioned  in ookmwi 
the  forty-first  section  of  said  act  shaU,  in  the  city  and  '"'^ 
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countj  of  New-Tork,  be  kept  at  the  office  of  the  register 
of  the  city  and  county  of  New- York. 

^  3.  So  much  of  sections  forty-one  and  fifty-five  of  said 
act  as  are  inconsistent  with  this  act  are  hereby  repealed. 


Chap.  287. 


AN  ACT  to  enable  the  trustees  of  consolidated  school  district 
number  two^  in  Bataviaj  to  levy  a  tax  for  the  support  of  a 
sch*)ol  therein. 

Passed  June  25, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  JVew^Yorky  represented  in  Se* 
note  and  Assembly,  do  enact  as  follows : 

m^  doi.  ^  1 .  It  shall  be  lawful  for  the  trustees  of  consolidated 
^^^^  school  district  number  two,  in  Batavia,  to  levy,  by  tax 
upon  the  taxable  inhabitants  of  and  the  property  in  said 
district,  the  sum  of  one  thousand  four  hundred  dollars,  or 
as  much  thereof  as  the  trustees  may  deem  necessary ,  voted 
by  the  last  annual  district  meeting  held  in  October  last, 
for  the  support  of  a  school  therein. 
^  ^  2.  Sucli  tax  may  be  levied  by  the  ssid  trustees  at  any 
time  prior  to  the  first  day  of  October  next,  and  the  said 
trustees  may  in  their  discretion,  divide  and  levy  the  same 
by  instalments,  in  separate  tax  lists,  at  different  tim^s  or 
periods,  as  the  same  shall  be  needed  for  the  support  of 
such  school. 

§  3.  Such  tax  shall  be  apportioned  and  levied  upon  and 
collected  of  the  said  taxable  inhabitants  and  property  in 
said  district,  in  the  manner  now  provided  by  law  for  the 
apportionment,  levying  and  collecting  of  school  district 
taxes. 
§  4.  This  act  shall  take  e£fect  Inunediately. 
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Chap.  288. 

AN  ACT  to  authorize  the  Commissioners  of  the  Land  Office 
to  grant  certain  lands  under  water^  to  the  city  of  Oswego, 

Passed  June  2^,  1851,  "by  a  two-third  vote  " 

The  People  of  the  State  of  Jfew-York^  represented  in  5e- 
note  and  Assembly ^  do  enact  as  follows : 

^1.  The  commissioners  of  the  land  office  are  hereby 
authorized  to  grant  to  the  city  of  Oswego  the  land  under 
water  lying  in  front  of  land  granted  to  the  United  States, 
in  the  city  of  Oswego,  and  between  the  east  pier  and  the 
cove  property ;  provided,  that  nobuihiings  shall  be  erect- 
ed upon  the  land  so  granted  without  the  written  consent 
of  the  secretary  of  war,  or  by  authority  of  Congress. 


Chap.  289. 

AN  ACT  (o  authorize  the  appraisal  of  Canal  damages  to  th§ 
Buffalo  and  Black  Rock  Railroad  Company. 

Passed  June  25, 1851,  "three-fifths  being  present" 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows : 

^  1.  The  canal  appraisers  are  hereby  authorized  and 
required  to  hea^  and  determine  the  claim  of  the  Buffalo 
and  Black  Rock  railroad  company,  for  damages  to  their 
xailroad  track,  in  consequence  of  the  enlargement  of  the 
Erie  canal,  in  #nd  adjoining  the  city  of  Buffalo ;  in  the 
same  n^nner  and  to  the  same  extent,  and  with  like  pow- 
ers and  subject  to  the  like  appeal  as  if  the  claim  for  such 
damages  had  been  presented  within  the  time  prescribed 
by  statute,  provided  that  the  said  railroad  company  pre- 
sent to  the  said  appraisers  a  statement  of  their  claim  in 
the  form  required  by  law,  within  three  months  after  ihe 
passage  of  this  act. 

^  2.  The  treasurer  is  hereby  authorized  and  empowered 
to  pay,  on  the  warrant  of  the  auditor  of  the  canal  de- 
partment, such  sum  as  shall  be  awarded  to  the  said  rail- 
road company,  to  its  authorized  agent,  pursuant  to  the 
provisions  of  the  foregoing  section  of  this  act,  out  of  any 
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money  in  the  treasury  appropriated  or  to  be  appropriated 
to  the  payment  of  Erie  canal  damages. 
§  3.  This  act  shall  take  effect  immediately. 


m 


AN  ACT  for  the  relief  of  PhiUp  J.  BonestM. 
Passed  June  25, 1851, "  by  a  two-third  votb.** 

The  People  of  the  State  6f  J^ew^Yorky  represented  in  St^ 

'*h(tte  ioti  Assemblt/y  do  tnad  as  follows : 

'  ^  1 .  All  the  estate  and  interest  of  the  people  of  this 
state,  acquired  by  escheat  by  the  death  of  Arthur  McCar- 
ter,  deceased,  in  and  to  all  those  certain  s&  lots,  pieces^ 
bx  parcels  of  land  situate,  lying,  and  being  in  the  twelfth 
ward  of  the  city  of  New-York,  mentioned  and  described 
in  a  certain  conveyance  therefor,  executed  by  Co{nelia 
McCarter,  widow  of  the  said  Arthur  McCarter,  deceased, 
:to  Jacob  W.  Tripp,  of  the  city  of  New- York,  bearing  date 
the  twenty-first  day  of  October,  1843,  and  recorded  in  the 
office  of  the  register  of  the  city  and  county  of  New- York, 
in  liber  439  of  conveyances,  page  301,  on  the  3(>th  day  of 
November,  in  the  year  one  thousand  eight  hundred  and 
forty-three,  are  hereby  released  to  and  vested  in  the  said 
Philip  J.  Bonesteel,  his  heirs  and  assigns  forever,  sutject, 
however,  to  any  incumbrance  existing  thereon,  and  made 
liy  the  said  Arthur  McCarter,  or  by  the  said  Cornelia  Mc- 
Carter, his  widow,  before  the  conveyance  to  the  said  Jacob 
"W.  Tripp. 

§  2.  Nothing  contained  in  this  act  shall  affect  the  right 
of  any  creditor  of  the  said  Arthur  McCurter,  or  Cornelia 
.McCarter,  nor  the  title  of  any  citizen  of  the  United  States 
to  the  premises  above  mentioned,  or  to  any  part  thereof. 
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Chap,  291, 

< 

AN  ACT  making  appropriations  for  certain  academics  for 
the  year  eighteen  hundred  and  fifty. 

tassed  June  25,1851,  "three  fifths  being  present.*' 

The  People  of  the  State  of  J^ew^York^  represented  in  St' 
note  and  Assembly^  do  enact  as  follows : 

§1.  The  treasurer  shall  p^y  on  the  warrant  of  the 
comptroller,  out  of  the  income  of  the  United  States  de* 
posit  or  literature  funds,  not  otherwise  appropriated,  to 
the  trustees  of  each  of  the  following  academies,  to  wit : 
Munro  academy,  Mexico  academy,  Stillwater  academy, 
Oneida  conference  seminary,  Oortland  academy,  St.  Law- 
rence academy,  Fairfield  academy,  Qenesee  Wesleyan 
seminary,  Friendship  academy.  Cherry  Valley  academy, 
and  Elmira  academy,  the  sum  of  two  hundred  and  fifty 
dolla^ ;  and  to  the  trustees  of  each  of  the  following  aca- 
demies: Kingston  academy,  Middlebury  academy,  and 
Kingsborough  academy,  the  sum  of  two  hundred  and 
thirteen  dollars,  which  appropriations  are  made  for  in- 
struction given  in  said  academies  in  the  scienoe.of  common 
school  teaching,  under  section  two,  chapter  one  hundred 
«id  seventy-four  of  the  laws  of  eighteen  hundred  and 
forty-nine. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  292. 

AH  ACT  to  change  in  part  the  northerly  bounds  of  the  vU^ 

lage  of  Ulster. 

Passed  June  25, 1851, "  three-fifths  being  present.*' 

The  People  of  the  State  of  J^ew-York^  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

§  1.  The  northerly  bounds  of  the  village  of  Ulster,  as 
incorporated  on  the  twenty-sixth  day  of  April,  eighteen 
hundred  and  thirty-one^  is  hereby  altered  so  as  to  entirely 
exclude  the  farm  of  Jam^  Brink,  and  to  bound  the  said 
nortJierly  bounds  of  said  village  as  follows,  viz :  Begin- 
ing  on  the  westerly  bimk  of  the  Hudson  river,  on  the 
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generally ;  the  books,  papers  and  business  of  said  corpo- 
ration shall  be  open  and  subject  to  the  examination  of 
such  person  or  persons,  and  the  trustees,  officers  and 
clerks  thereof,  or  any  other  person,  may  be  examined  on 
oat}i  by  such  person  or  persons,  and  said  court  may  con- 
fer such  further  powers  on  the  person  or  persons  so  ap- 
pointed, as  they  may  consider  necessary  for  the  more 
thorough  and  perfect  examination  of  the  affairs  and  busi- 
ness of  said  corporation.  The  said  person  or  persons  so 
appointed  shall  report  the  result  of  their  investigation  to 
the  said  court,  who,  if  satisfied  thereby  that  any  officer, 
trustee  or  servant  of  said  corporation  has  been  guilty  of 
any  fraud  or  misconduct,  may  remove  such  person  or  per- 
sons, and  make  such  further  order,  and  take  such  further 
measures  for  securing  the  funds  and  property  of  said  cor- 
poration as  the  said  court  shall  deem  expedient. 

§  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  as  far  as  the  same  are  applicable ; 
and  the  legislature  may  at  any  time  alter,  modify  or  re- 
peal this  act. 

§  15.  This  act  shall  take  effect  immediately. 


Title 


Capital 
•lock. 


Books  of 
•abacrip- 
tion. 


Board  of 
directors. 


Chap.  325. 

AN  ACT  to  incorporate  the  Ishua  Hydraulic  Company. 

Passed  June  30, 1851. 

The  People  of  the  State  of  JSTew-Yotk,  represented  in  Se* 
note  and  Assembly^  do  enact  as  follows : 

§  1.  Edward  Shearer,  Rufus  L.  Whitcher,  Rufus  Mixer, 
Ira  Winslow,  and  Jerome  B.  Jewel,  and  their  associates, 
who  shall  become  stockholders  with  them,  are  hereby  con- 
stituted a  body  corporate,  by  the  name  of  the  "  Ishua  Hy- 
draulic Company." 

§  2.  The  capital  stock  of  said  company,  shall  be  two 
thousand  five  hundred  dollars,  to  be  divided  into  shares 
of  twenty-five  dollars  each. 

§  3.  Books  of  subscription  for  the  capital  stock  of  said 
corporation,  shall  be  opened  under  the  direction  of  the 
directors  hereinafter  named,  subject  to  such  rules  and  reg- 
ulations as  they  shall  prescribe.  The  stock  shall  be  con- 
sidered personal  property. 

^  4.  The  concerns  of  said  corporation  shall  be  managed 
by  five  directors,  who  shall  be  stockholders  and  residents 
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of  the  town  of  Machias,  in  the  county  of  Cattaraugus,  and 
who  shall  hold  their  offices  for  one  year  and  until  others 
are  chosen  in  their  places.  The  directors  shall  be  annu- 
ally elected  on  the  first  Tuesday  of  April,  at  such  time  of 
day  and  place  at  Machias  Five  Corners,  as  the  directors 
for  the  time  being  shall  appoint.  The  first  election  shall 
be  held  on  the  first  Tuesday  in  A.pril,  one  thousand  eight 
hundred  and  fifty-two.  Two  weeks  notice  of  such  elec- 
tion shall  be  given  by  a  written  notice  posted  in  three  of 
the  most  puolic  places  at  the  said  Machias  Five  Corners. 
At  every  annual  election,  each  stockholder  shall  be  enti- 
tled to  vote  for  every  share  of  stock  held  by  him  or  her  for 
ten  days  previous  thereto ;  voting  shall  be  by  ballot,  and 
may  be  in  person  or  by  proxy. 

'^5.  The  directors  shall  annually  appoint  a  president,  offic«r«. 
treasurer,  and  secretary,  and  such  other  officers  as  they 
shall  deem  necessary,  who  shall  hold  their  offices  until  the 
next  annual  election.  The  president  shall  be  chosen  from 
among  the  stockholders  for  the  time  being ;  it  shall  be 
lawful,  and  the  directors  are  hereby  authorized  to  declare 
dividends  on  the  stock  of  said  company,  to  establish  rules 
and  regulations  and  by-laws  for  and  concerning  the  gov- 
emmeut  of  their  officers,  agents  and  servants,  and  for  and 
concerning  the  conduct  and  government  of  all  such  per- 
sons as  shall  use  the  water  from  the  works  of  said  compa- 
ny, so  far  as  respects  the  use  and  preservation  of  said  water 
and  to  restrain  the  waste  thereof;  and  by  such  by-laws  to 
impose  penalties  and  forfeitures  for  any  neglect  or  refusal 
to  comply  therewith,  which  penalties  and  forfeitures  in  any  . 
one  case,  shall  not  exceed  the  sum  of  five  dollars,  and  shall  be 
recoverable  in  the  name  of  the  said  corporation,  before  any 
justice  of  the  peace  of  the  said  town  of  Machias,  or  any 
other  town  of  the  said  county  adjoining  the  same.  No  such 
rule,  regulation,  or  by-law,  shall  take  elfect  until  two  weeks 
after  its  adoption  by  said  tlirectors  and  until  two  weeks 
after  copies  are  posted  in  three  public  places  at  Machias 
Five  Corners.  A  copy  of  any  such  rule,  regulation  or  by- 
law, certified  by  the  president  of  said  corporation,  with  an 
affidavit  of  the  time  and  places  of  posting  the  same,  shall 
be  presumptive  evidence  of  any  such  rule,  regulation,  or 
by-law,  and  the  time  and  places  of  posting  copies  thereof. 

§  6.  The  directors  may  demand  payment  from  the  stock-  Paymwn 
holders  of  moneys  due  on  their  respective  subscriptions  to  ^"***^*^" 
the  capital  stock,  in  such  proportions,  and  at  such  times, 
to  be  prescribed  in  their  by-laws,  as  they  shall  see  fit,  un- 
der pain  of  the  forfeiture  of  the  shares  and  all  previous 
payments  thereon  to  the  corporation.    The  said  corpora- 
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for  the  usiB,  interest  and  advantage  of  the  said  depositors 
and  their  legal  representatives ;  and  the  said  corporation 
shall  receive  as  deposits  from  persons  of  the  descriptions 
above  mentioned  all  sums  of  money  which  may  be  offered, 
for  the  purpose  of  being  invested  as  aforesaid,  but  not  to 
exceed  the  sum  of  five  thousand  dollars  from  any  indivi- 
dual, which  shall,  as  soon  as  practicable,  be  invested  ae- 
^rdingly,  and  shall  be  repaid  to  such  depositor  when  re- 
quired, at  such  times,  and  with  such  interest,  and  under 
such  regulations,  as  the  board  of  trustees  shall,  from  time 
to  time,  prescribe ;  which  regulations  shall  be  put  up  in 
some  public  and  conspicuous  place,  in  the  room  where 
the  business  of  said  corporation  shall  be  transacted,  but 
shall  not  be  altered  so  as  to  affect  any  deposit  previous- 
officwinot  Jy  made.    No  president,  vice-president,  trustee,  officer  or 
^£,!Sr^'  servant  of  said  corporation,  shall  directly  or  indirectly 
borrow  the  funds  of  said  corporation  or  its  deposits,  or  in 
any  manner  use  the  same  or  any  part  thereof,  except  to 
pay  necessary  expenses,  under  the  direction  of  said  board 
of  trustees.    All  certificates  or  other  evidences  of  deposit 
made  by  the  proper  officer  of  such  corporation,  shall  be  as 
binding  on  said  corporation  as  if  they  were  made  under 
ij^^jjj  their  common  seal.    It  shall  be  the  duty  of  the  trustees  of 
terett.      the  said  corporation  to  regulate  the  rate  of  interest  to  be 
allowed  to  the  depositors,  so  that  they  shall  receive  as 
near  as  may  be  a  ratable  proportion  of  all  the  profits  of 
the  said  corporation,  after  deducting  all  necessary  expenses. 
Whenever  it  shall  appear  that  there  is  an  excess  ol  twenty- 
five  thousand  dollars  in  the  possession  of  said  corporation, 
after  the  payment  of  the  usual  interest  to  the  depositors, 
that  sum  shall  be  invested  for  the  security  of  the  deposi- 
tors in  said  corporation,  and  thereafter  at  each  annual  ex- 
amination of  the  affairs  of  said  corporation,  any  surplus 
over  and  above  said  sum,  shall,  in  addition  to  the  usnal 
interest,  be  divided  ratably  amongst  the  depositors,  in  such 
^^      manner  as  the  board  of  managers  shall  direct.    No  money 
tantMed!^  deposited  in  the  said  corporation  shall  be  invested,  except 
in  the  securities  of  stocks  mentioned  in  this  section,  in  op- 
position to  the  vote  of  any  trustees ;  but  by  the  consent 
and  approbation  of  all  the  trustees  present  at  a  regular 
meeting,  amounts  not  exceeding  five  thousand  dollars  to 
any  one  individual,  may  be  loaned  on  unincumbered  prd- 
ductive  real  estate,  worth  at  least  double  the  amount,  to 
be  secured  thereby.    In  all  cases  of  loans  upon  real  estate, 
a  sufficient  bond  or  other  satisfkctory  personal  security 
shall  be  required  of  the  borrowers,  and  all  the  expenses 
of  searches,  examinations  and  certificates  of  title,  andtaf 
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drawing,  perfeoting  aad  recording  papers,  shall  be  paidb; 
auch  borrower ;  and  it  shall  be  the  duty  of  the  trustees  of 
said  corporation  to  invest,  as  soon  as  practicable,  in  public 
stocks  or  public  securities,  or  in  bonds  and  mortgages,  -ap 
provided  for  in  this  act,  all  sums  received  by  them  beyond 
an  available  fund  of  not  exceeding  fifty  thousand  dollars, 
or  not  exceeding  one-third- of  the  total  amount  of  deposits 
with  said  corporation,  at  the  discretion  of  the  said  trusr 
tee^,  which  they  may  keep  to  meet  the  current  payment^ 
of  said  corporation,  and  which  may  by  them  be  kept  on 
deposit,  on  interest  or  otherwise,  in  such  available  form  as 
th^  trustees  may  direct. 

^  7.  The  board  of  trustees  of  said  corporation  shall  have  His-Vin* 
power,  from  time  to  time,  to  mak^,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they  "shall 
^ndge  proper  for  th^  direction  of  their  officers,  for  pre* 
seriblng  their  respective  functions,  and  the  mode  of  dis* 
(^barging  the  same,  for  the  regulation  of  the  times  of 
meetings  of  the  officers  and  trustees,  and  generally  for 
transactii^,  managing  and  directing  the  affairs  of  the  cor- 
poration, provided  such  by-laws,  rules  and  regulations  ar^ 
Bot  repugnant  to  this  act,  to  the  constitution  of  this  state, 
or  of  the  United  States. 

§  8.  The  said  board  of  trustees  may  appoint  such  sub-  siiboi«. 
ordinate  officers  and  agents  of  the  said  corporation  as  they  ^fTr*^ 
may  deem  necessary,  who  shall,  respectively,  give  sueh"^* 
security  for  their  fidelity  and  good  conduct  as  the  board 
of  trustees  may,  from  time  to  time,  require ;  and  said 
board  shall  fix  the  salaries  of  such  officers  and  agents. 

§  d.  The  said  corporation  shall,  in  the  month  of  Janur  Ansui  m. 
ary,  in  every  year  hereafter,  make  a  report  to  the  legisla-^^ 
Cure  of  this  state  of  their  funds  and  investments. 

^10.  The  books  of  the  said  corporation  shall,  at  allBookiie 
times  during  their  hours  of  busi^ess,  be  open  for  inspec-  SiSSo? 
tion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as' the  legislature  or  the  comptroller 
shall  designate  or  appoint  as  their  agent  for  that  purpose; 
whenever  any  agent  shall  be  appointed  to  niake  any  such 
examination,  he  shall  be  paid  for  his  services,  by  such 
corporation,  such  sum  as  the  comptroller  shall  certify  to 
be  reasonable  ai^d  just. 

^11.  Whenever  any  deposite  shall  be  made  by  anyj^^^p^j^ 
mipor,  the  trustees  of  the  said  corporation  may,  at  their  Jj,"^?» 
discretion^  pay  to  such  depositor  such  sums  as  mav  be  duefkxi^ 
to  him  or  her,  although  no  guardian  shall  have  been  ap-  "•"* 
pointed  for  such  minor,  or  the  guardian  of  such  minor 
shall  not  h^vQ  auth^riz^  the  drawing  of  thQ  san^e^  and 
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the  check,  receipt  or  acquittance  of  such  minor  shall  ba 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposite 
was  made  personally  by  said  ftiinor ;  and  when  any  depo- 
site shall  be  made  py  any  female,  being,  or  thereafter 
becoming,  a  married  woman,  the  said  corporation  may,  in 
their  discretion,  pay  to  such 'last  mentioned  depositor, 
such  sums  as  may  be  due  to  such  female,  and  the  receipt 
or  acquittance  of  such  female  shall  be  a  sufiS.clent  dis- 
charge to  said  corporation. 
Rwrt"  to  §  12.  The  board  of  trustees  shall  also,  in  the  month  of 
SdtiS-"  January  in  each  year,  report  to  the  legislature,  and  to  the 


^    conn-  common  council  of  the  city  Syracuse,  the  aggregate  amount 
of  deposits  on  hand,  with  the  interest  which  has  accrued 
thereon,  and  also  the  unclaimed  deposits  on  which  at  least 
the  sum  of  ten  dollars  shall  then  be  due,  and  which  shall 
^  have  been  deposited  by  persons  who  have  not,  within  the 

two  years  next  preceding  said  report,  made  a  deposite  or 
received  a  dividend  or  payment  from  said  corporation, 
and  shall  publish  the  same  in  one  of  tlie  newspapeirs  pub- 
lished in  the  city  of  Syracuse.  The  misnomer  of  said 
corporation  in  any  instrument  shall  not  vitiate  or  impair 
the  same,  if  it  be  sufficiently  described  to  ascertain  the 
intention  of  the  parties. 
Bm^tw  ^13.  The  supreme  court  may,  at  any  time,  on  the  ap- 
SSS*^  plication  of  any  trustee  or  depositor  in  said  corporation, 
*****^°°- upon  reasonable  notice  to  said  corp^ation,  or  to  those 
who  are  to  be  aflTected  thereby,  of  sucn  intended  applica- 
tion, and  on  reasonable  cause  shown  therefor  to  the  satis- 
faction of  the  said  court,  appoint  one  or  more  persons  to 
examine  into  the  investments  thereof,  and  its  alfairs  and 
business  generally ;  the  books,  papers  and  business  of  said 
corporation  shall  be  open  and  subject  to  the  examination 
of  such  person  or  persons,  and  the  trustees,  officers  and 
clerks  thereof,  or  any  other  persons,  may  be  examined  on 
oath  by  such  person  or  persons,  and  the  court  may  con- 
•  fer  such  ftirther  powers  on  the  person  or  persons  so  ap- 
pointed, as  they  may  consider  necessary  for  the  more 
thorough  and  perfect  examination  of  the  affairs  and  busi- 
ness of  said  corporation.  The  said  person  or  persons  so 
appointed  shall  report  the  result  of  their  investigation  to 
the  said  court,  who,  if  satisfied  thereby  that  any  officer, 
trustee  or  servant  of  said  corporation  has  been  guilty  of 
any  fraud  or  misconduct,  may,  upon  proper  notice  to  such 
person  and  affording  him  an  opportunity  to  be  heard  in 
his  defence,  remove  such  person  or  persons,  and  make 
such  further  order,  and  take  such  further  measures  for 
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securing  the  funds  and  property  of  said  corporation  as  the 
said  court  shali  deem  expedient. 

§  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  as  far  as  the  same  are  applicable ; 
and  this  act  may  be  repealed,  altered,  or  amended  at  any 
time  hereafte^r. 

§  1 5.  This  act  shall  take  effect  immediately. 


Chap.  294. 

AN  ACT  in  relation  to  the  District  attorney  of  the  covnty  of 

Kings. 

Passed  June  25, 1851, "  three-fifths  being  present.^' 

The  People  of  the  SiaJ^e  of  New-York,  represented  in  Se^^ 
note  and  Assembly y  do  enact  as  follows  : 

§  1 .  The  district  attorney  of  the  county  of  Kings,  shall 
receive  for  his  services  as  such  district  attorney  in  lieu  of 
all  fees  and  exclusive  of  disbursements,  an  annual  salary 
of  two  thousand  dollars,  to  be  paid  to  him  by  the  board 
of  supervisors  of  said  county,  in  quarter  yearly  payments. 

^  2.  The  said  district  attorney  may  also  employ  such 
derk  or  clerks  as  he  may  deem  necessary  for  the  discharge 
of  the  duties  of  his  office,  and  the  salary  of  such  clerk  or 
clerks  shall  be  paid  quarterly  by  the  said  board  of  super- 
visors, provided  that  the  same  shall  not  exceed  in  the  ag- 
gregate, the  sum  of  five  hundred  dollars  per  annum. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  295. 

AN  ACT  to  revive  and  amend  the  several  acts  to  incorporate 
and  to  increase  the  capital  and  extend  the  powers  of  the 
Sodus  Canal  Company, 

Passed  June  27, 1851,  "three-fifths  being  present." 

The  People  of  the  State  oj  Jfeto-York,  represented  in  5«- 
nate  and  Assembly,  do  enact  as  follows  : 

§  1 .  The  act  entitled,  "  An  act  to  incorporate  the  Sodus  aci»« 
Oanal  Company,"  passed  March  19th,  1829;  the  act  en-*'^**' 
titled,  ^  An  act  to  revive*  and  continue  the  act  entitled, 
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<  An  act  to  incorpojcato  tiie  Sodus  Canal  Companjr,' "  pasted 
April  4th,  1835 ;  and  the  act  entitled, ''  An  act  to  increaae 
the  capital  and  extend  the  powers  of  the  Sodus  Canal 
Company,"  passed  April  30th,  1836,  axe  hereby  reyived 
and  continued,  and  the  rights  and  privileges  of  the  stock- 
holders in  said  company  are  hereby  revived  and  continued^ 
and  the  said  company  shall  have  ten  years  from  the  first 
day  of  November,,  one  thousand  eight  hundred  and  fifty- 
one,  to  complete  their  canal, 
gj^jj,  §  a.  The  said-  company  shall  make  tkeur  canal  and  &» 
«f  canal  locks  thcreou  of  the  same  size  and  dimensions  as  the  en- 
^  larged  Erie  canal,  and  the  locks  thereon;  they  may  unite 
their  said  canal  with  the  enlarged  Erie  canal,  at  or  near 
the  point  formerly  designated  by  the  canal  commissionera 
as  the  place  of  passing  the  said  Sodus  canal  under  the 
Erie  canal ;  such  uniting  may  be  upon  Ihe  same  If  vel  of 
the  said  enlarged  Erie  canal  at  the  said  place,  and  shall 
be  under  the  dmctjpn  and  control  of  tbe  canal  CQmmia- 
sioners.  The  said  company  shall  net  otherwise  unite  their 
ta£v«rsaid  canal  with  the  Cajruga  or  Seneca  canal,  nor  use  the 
Seneca  river,  nor  the  Clyde  river  as  any  part  of  the  navi- 
gation authorized  by  the  acts  hereby  revived,,  or  by  this 
act ;  and  the  said  company  shall  not  have  power  to  pur- 
chase, take,  hold,  use  or  occupy  for  the  use  of  their  cana^ 
any  living  or  durable  streams  or  water,  which  are  natu- 
rally tributary  to  the  Seneca  river  or  any  of  Its  branches, 
onticMf.  k  ^'  "^^^  canal  commissioners  shall  at  all  times  have 
liwbra^  tHe  direction  of  the  construction,  and  the  control  of  the 
use  of  all  such  works  and  fixtures  as  shall  be  used  to  take 
from  the  said  enlarged  ^Jrie  canal  such  surplus  waters  Ibr 
the  use  of  the  said  company  as  the  sai,d  company  may  be 
entitled  to  take,  and  as  may  be  properly  drawn  for  such 
purposes  from  the  said  level  of  the  Erie  canal.  There 
shall  be  constructed  and  kept  in  repair,  at  the  expense  of 
the  said  Sodus  canal  company,  In  the  said  Sodus  canal  at 
its  intersection  with  the  Erie  canal  or  as  near  thereto  as 
in  the  judgm,?nt  of  the  said  canal  board  shall  be  most  siUtr 
able  and  proper,  not  exceeding  ten  rods  distant  therefromi 
a  feed  lock,  through  which  shall  be  drawA  all  the  water 
which  the  said  company  are  by  this  act  authorized  to  take 
from  the  Erie  canal. 
HMiiit  of  ^  4.  At  any  time  aftei:  the  p^sage  of  this  act,  the  presi- 
dent of  the  said  company,  or  in  his  absence,  or  in  case  of 
his  omission  for  twenty  days  to  publish  the  notice  in  this 
section  specified,  any  two  of  the  managers  of  the  said  com* 
pany  coiay  eall  a  meeting  of  the  managers  and  stockholders 
of  said  company  at  the  village  of  Gkneva,in  the  eoan^  of 
Ontario,  by  a  publie  notice  to  be  published  in  each  of  tiie 
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villages  of  Gtiieva  amd  Lyou,  ia  the^  oonnty  of  Wajna, 
and  in  the  state  paper,  ibr  three  Bnecessive  weekft  bdbio 
the  time  therein  appointed  for  said  meeting ;  at  such  meet- 
ing it  shall  be  lawful  for  any  of  the  managers  of  the  said 
eompany  by  a  written  or  printed  notice  to  be  delivered  to 
such  stockholders  and  subscribers  for  stocit  in  said  com* 
paay,  as  may  be  there  to  receive  the  same,  to  call  upon 
die  stockholders  aad  subscribers  to  the  stock  of  the  said 
company  for  pasonent  to  the  treasurer  of  the  said  ccnnpany 
of  an  instalment  t^n  the  stock  or  s^ubseription  not  ex- 
ceeding twenty  per  cent  within  sixty  days  firom  the  date 
of  siidi  c^.  In  case  of  the  absence  from  said  meetings 
death  or  removal  from  the  state  of  any  of  the  stockholders 
or  snbseribers,  it  shall  be  lawftil  to  make  such  call  upon 
them  or  their  representatives  by  inclosing  such  notice  to 
them  or  to  their  r^resentatives  at  their  respective  places 
of  residence,  by  omiL 

§  5.  It  shall  be  optional  with  all  ike  stockholders  and  '^^^'^ 
subscribers  to  the  stock  .of  the  said  company  and  their  re-  Mn^oM, 
presentativee,  whether  to  make  further  payment  on  their  ^Jl^; 
stock  and  subscriptions  or  not,  and  they  may  signify  their 
refusal  by  writing  addressed  to  the  manager  or  managers 
who  gave  them  the  said  notioe,  or  by  omitting  the  pay- 
ment called  fyat. 

§  6.  The  stock  and  subscriptions  of  all  such  stockhold- p^rreh  </ 
ers  and  subscribers  as  so  refuse  or  decline  to  pay  the  said  «ibMrip- 
instalments,  shall  be  of  no  validity  after  the  expiration  of  ^^"^ 
the  said  sixty  days,  and  it  shall  be  lawful  for  the  board  of 
managers,  or  for  any  new  board  of  managers  to  be  elected, 
at  any  lawfhl  meeting  of  such  board  to  declare  the  stock 
and  subscriptioB  of  idl  such  stockholders  and  subscribers 
to  the  stock  of  said  company  as  shall  have  so  refused,  for-- 
felted. 

§  7.  In  case  the  amount  of  stock  and  subscriptions  so  ssiMcrip- 
becoming  invalid,  shall  not  exceed  the  sum  of  fifty  thou-^^\f^ 
sand  dollars,  the  managers  of  said  company  may  receive 
subscriptions  to  fill  up  the  stock  of  said  company  without 
pubHc  notice,  but  in  case  such  stock  and  subscriptions  so 
becoming  invalid,  shall  exceed  the  sum  of  fifty  thousand 
dollars,  the  said  managers  or  any  two  of  them,  may  give 
public  notice  in  a  newspaper  printed  in  each  of  the  said 
villages  of  Lyons  and  Geneva,  and  in  the  state  paper,  for 
three  successive  weeks,  of  a  time  and  place  in  said  village 
of  Geneva,  when  the  books  of  subscription  will  be  opened 
for  the  filling  up  of  said  stock ;  and  on  the  day  appointed 
in  said  notlee  the  said  managers  or  any  two  of  them,  shall 
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attend  and  keep  the  said  books  open  for  sach  subscriptions 
from  ten  o'clock  in  the  forenoon  to  four  o'clock  in  tiie  af- 
temoon,  and  in  case  a  greater  amount  than  is  required 
shall  be  subscribed,  the  said  managers  shall  apportion  the 
stock  so  subseribed  for  among  the  new  subscribers  in  pro- 
portion to  their  respective  subscriptions.  In  case  less  is 
subscribed  for  than  is  required,  the  said  managers  may 
keep  the  said  books  open  at  such  place  or  places  as  they 
may  deem  expedient  until  the  stock  shall  be  filled  up. 
sa«eiiim  «i  §  8.  As  soou  as  the  stock  of  the  said  company  shall  be 
^a^^  so  filled  up,  or  in  case  the  said  stock  shall  not  be  so  filled 
h«id.  up,  as  soon  as  it  shall  be  ascertained  by  the  said  managen 
that  the  amoimt  of  five  hundred  thousand  dollars  of  the 
said  stock  and  of  such  subscriptions  for  stock  of  said  com- 
pany is  good  and  valid  in  the  hands  of  bona  fide  stock- 
holders, it  shall  be  the  duty  of  the  prerident  of  the  said 
company,  or  in  case  of  his  absence  or  oBoission  for  twenty 
days,  after  the  said  ascertainment,  for  any  of  the  managers 
of  the  said  company  to  call  a  meeting  of  the  stoddiolders 
and  subscribers  to  the  stock  ot  said  company  by  public 
notice  of  three  weeks  in  a  newspaper  published  in  each  of 
the  said  Tillages  of  Lyons  and  Geneva,  for  the  purpose  of 
holding  an  election  of  managers  and  at  such  meeting  an 
election  of  managers  and  officers  shall  be  held  according 
to  law ;  and  such  election  shall  be  deemed  the  annual 
election  of  said  company, 
snipiiis  §  9.  The  said  company  shall  not  draw  from  the  Erie 
ISiEriM  canal,  any  more  than  the  surplus  waters  discharged  into 
S;^  ^  the  said  level  of  the  said  Erie  canal  from  the  west,  nor 
shall  the  said  company  draw  down  the  said  level  of  the 
said  Erie  canal  below  the  height  ordered  and  fixed  by  the 
canal  commissioner  having  cha]^  of  that  section  of  the 
Erie  canal,  and  for  every  violation  of  the  provisions  of 
this  section  above  contained,  the  canal  commissioner  in 
charge  of  the  said  section  shall  impose  a  penalty  on  said 
company  of  not  less  than  five  hundreddoUars,  nor  more  than 
one  thousand  dollars,  and  give  notice  thereof  to  any  of  the  di- 
rectors or  officers  of  said  company,  and  the  said  canal  com- 
missioner shall  forthwith  thereupon  shut  up  and  suspend 
the  use  and  navigation  of  the  said  Sodus  canal,  and  keep 
the  same  so  shut  up  and  suspended  until  such  penal^ 
shall  be  paid  to  the  nearest  collector  of  tolls  on  the  Erie 
canal  or  to  the  treasurer  of  this  state,  and  in  case  the  said 
penalty  shall  not  be  paid  within  twenty  days  after  such 
notice,  the  rights  and  privileges  by  this  act  renewed  and 
granted  shall  be  deemed  forfeited,  and  the  attorney  gen- 
eral shall  thereupon  commence  legal  proceedings  to  causo 
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snch  forfeiture  declared  and  adjudged.  The  said  company 
shall  have  the  right  to  appeal  from  the  imposition  of  such 
penalty  by  the  canal  commissioner  to  the  canal  board  after 
the  payment  of  the  said  penalty,  and  the  canal  board 
shall  hear  such  appeal  and  remit  such  penalty  in  whole 
or  in  part  and  order  the  same  refunded,  or  they  may 
affirm  the  act  of  the  said  commissioner  as  they  shall  find 
to  be  just. 

§  10.  It  shall  be  lawful  for  the  managers  of  the  said  LocMjon of 
company  to  improve  and  alter  the  survey  and  location  of  •j'jjjjjji 
their  said. canal  as  in  their  opinion  the  interests  of  the 
said  company  may  require,  except  at  the  said  Junction 
thereof  with  the  said  level  of  the  Erie  canal,  and  their 
said  canal  shall  terminate  at  the  north  upon  the  navigable 
waters  of  Sk>dus  bay.  And  the  said  company  may  use 
their  said  canal  between  the  Erie  canal  and  Sodus  bay. 

§  11.  At  any  time  within  five  years  after  the  completion  canai  msr 
of  the  enlargement  of  the  Erie  canal,the  legislature  may  by  ^{!^'y|!r' 
law  direct,  that  the  said  Sodus  canal  shall  be  purchased  by  8t^« 
the  State  at  the  cost  thereof  and  expenses  of  repairs  and  ten 
per  cent  interest  thereupon,  deducting  from  the  interest  the 
tolls  received  up  to  the  time  of  the  purchase.  Such  purchase 
ahall  not  include  any  hydraulic  powers  or  works  nor  any 
structures,  machinery,  or  works  connected  therewith,  nor 
shall  any  damages  be  paid  for  any  ii\jury  to  any  such 
works  or  powers  by  the  change  of  ownership  of  the  said 
canal,  nor  shall  the  sum  to  be  paid  by  the  state  on  the 
purchase  of  said  canal  include  the  expense  incurred  by 
said  Sodus  canal  company  in  erecting  or  repairing  any  of 
the  above  mentioned  hydraulic  powers  or  works,  nor  any 
gtruetures,  machinery  or  works  connected  therewith.  The 
<K)Sts  to  be  paid  shall  be  ascertained  by  the  canal  board  in 
a  manner  to  be  provided  by  law. 

§  12.  The  legislature  may  alter,  modify  or  repeal  this 
act. 

§  13.  This  act  shall  be  deemed  a  public  act;  shall  hb 
beneficially  construed.  It  shall  take  effect  immediately, 
and  the  said  company  may  prosecute  the  work  of  con- 
structing said  canal  without  delay. 
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B«rt8tob«     ^2.  The  said  Walter  Millard  and  Uri  Mills,  and  their 
heirs  and  assigns,  shall  and  they  are  hereby  required  to 
keep,  maintain  and  support  a  suitable  and  safe  ferry  boat, 
capable  and  sufficient  for  carrying  carriages,  horses,  cattle 
and  passengers,  and  ready  at  ^11  reasonable  times  and 
seasons,  to  transport  and  ferry  across  said  Hudson  river, 
carriages,  wagons,  horses,  cattle,  persons,  goods  and  chat- 
tels. 
Raief  of        ^  3.  The  county  judge  of  the  county  of  Dutchess,  when- 
forria«c.    ^y^j.  Called  upou  for  that  purpose,  shall  order,  direct  and 
determine  the  several  rates  of  ferriage  and  hours  of  the 
day  that  boats  shall  be  kept  in  readiness  belonging  to  said 
ferry;  and  such  rates  of  ferriage  as  said  judge  may  order 
and  determine,  shall  be  certified  by  him  and  posted  up  in 
some  conspicuous  place,  either  printed,  painted  or  written, 
on  said  ferry  boat. 
PfcOTiiy  for     ^4.  If  the  said  Walter  Millard  and  Uri  Mills,  or  their 
SirifTr- heirs  or  assigns,  or  person  of  persons  employed  by  them, 
riagc.       shall  take,  exact  or  receive  any  greater  or  higher  rates  of 
ferriage  for  transporting  goods  and  chattels  or  other  things 
whatsoever,  than  shall  be  allowed   by  the  said  county 
judge;  the  person  so  offending  shall  forfeit  and  pay  for 
every  such  offence,  the  sum  of  five  dollars,  to  be  recovered 
with  costs  of  suit,  before  any  justice  of  the  peace  having 
jurisdiction,  by  any  person  who  shall  sue  for  the  same. 
Prohibiiion      ^  5.  If  any  other  person  or  persons  shall,  after  the  first 
%T^^     day  of  May  next,  set  up,  keep  or  maintain  any  ferry,  or 
shall  carry  any  persons,  goods  or  chattels,  horses,  car- 
riages and  stock,  for  hire  or  pay,  across  said  Hudson  river, 
from  any  place  on  the  east  or  west  side  or  shore  of  the 
same,  within  one  mile  north  or  south  of  the  w-harf  or  lands 
aforesaid,  every  such  person  shall,  for  every  such  offence, 
forfeit  and  pay  the  sum  of  five  dollars,  to  be  recovered 
with  costs  of  suit,  in  any  court  in  this  state  having  cogni- 
zance thereof,  by  the  said  Walter  Millard  and  Uri  Mills, 
their  heirs  and  assigns ;  provided,  that  nothing  in  this  act 
contained  shall  be  deemed  or  taken  to  prevent  any  person 
or  persons  who  reside  within  the  limits  aforesaid,  and  on 
the  east  or  west  bank  of  said  river,  from  the  right  of 
making  use  of  their  own  boat,  and  transporting  themselves 
and  property  across  the  same  at  their  pleasure.    Nor  shall 
any  thing  in  this  act  contained  be  construed  to  prevent  or 
prohibit  the  establishment  and  maintenance  of  a  ferry,  or 
the  conveyance  of  persons,  goods  and  cliattels  across  said 
river  to  or  from  the  bounds  of  the  town  of  Marlboro,  for 
.  or  without  hire  or  pay. 

^  6.  This  act  shall  take  effect  immediately. 
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Chap.  332. 

AN  ACT  to  incorporate  the  Kvw-York  Juvenile  Asylum, 
Passed  June  30, 1851,  "  three-fifths  being  present." 

The  People  of  the  Staie  of  JSTew^York,  represented  in  jSc- 
nate  and.  Assembly ,  do  enact  as  follows : 

§1.  Robert  B.  Minturn,  Myndert  Van  Schaick,  Robert  Trustees 
M.  Stratton,  Solomon  Jenner,  Albert  Gilbert,  Stewart*^"'**' 
Brown,  Francis  R.  Tillou,  David  S.  Kennedy,  Joseph  B. 
Collins,  Benjamin  F.  Butler,  Isaac  T.  Hopper,  Charles 
Partridge,  Luther  Bradish,  Christopher  Y.  Wemple, 
Charles  O'Conor,  John  D.  Russ,  Jdhn  Duer,  Peter  Cooper, 
AppoUos  R.  Wetmore,  Frederick  S.  Winston,  James  Kelly, 
Silas  C.  Herring,  Rensselaer  N.  Havens,  John  W.  Edmonds, 
and  their  associates,  are  hereby  constituted  a  body  corpo- 
rate by  the  name  of  **  New-York  Juvenile  Asylum,"  and 
by  that  name  shall  have  the  powers  which,  by  the  third 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Re- 
vised Statutes,  are  declared  to  belong,  to  corporations ; 
and  shall  be  capable  of  taking  by  purchase  or  devise,  hold- 
ing and  conveying  any  estate,  real  or  personal,  for  the  us(  s 
and  purposes  of  said  corporation ;  but  such  real  estate 
shall  not  exceed  the  yearly  value  of  twenty  thousand  dol- 
lars, nor  be  applied  to  any  other  purposes  than  those  for 
which  this  corporation  is  created. 

§  2.  The  objects  of  this  corporation  are  to  receive  and  oijcci. 
take  charge  of  such  children,  between  the  ages  of  five  and 
fourteen  years,  as  may  be  voluntarily  entrusted  to  them 
by  their  parents  or  guardians,  or  committed  to  their  charge 
by  competent  authority,  and  to  provide  for  their  support ; 
and  to  afford  them  the  means  of  moral,  intellectual,  and 
industrial  education. 

§3.  The  estate  and  concerns  of  said  corporation  shall  Board  of 
be  managed  and  conducted  by  a  board  of  directors,  ot^*'*"^"*" 
which  board,  the  mayor  and  presidents  of  the  boards  of 
aldermen  and  assistants,  and  of  the  board  of  governors  of 
the  alms-house  and  prison  department,  of  the  city  of  New- 
York,  for  the  time  being,  shall  be  ex  ofiicio  members,  in 
addition  to  twenty-four  other  persons  herein  after  pro- 
vided for,  which  board  of  directors  shall  perjfbrm  the 
duties  required  of  them  by  virtue  of  this  act,  without  any 
compensation  for  their  services ;  and  the  twenty-four  per- 
sons named  in  the  first  section  of  this  act,  shall  constitute 
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^SSSuS^  ^  "^^  ^®  board  of  managers  sball  hare  power  to  ^>poiiit 
a  matron,  and  such  other  assistants  as  they  may  deem 
necessary  in  conducting  the  domestic  and  Internal  con- 
cerns of  the  society ;  to  make  by-laws  and  regulations  for 
the  government  of  their  own  proceedings  and  those  of  the 
persons  so  appointed ;  to  govern  the  children  committed 
to  their  care,  and  to  prescribe  the  course  of  their  instruc- 
tion and  management,  to  the  same  extent  and  with  the 
same  rights  as  exist  in  the  case  of  natural  guardians ; 
and  with  the  approbation  of  the  board  of  counsellors,  to 
devise  and  adopt  a  constitution  for  the  society,  and  the 
same  again  to  repeal,  amend  or  alter  as  in  their  Judgment 
may  be  necessary  or  prc^r :  Provided  f  that  such  by-laws 
and  constitution  shall  not  be  inconsistent  with  the  laws  of 
this  state,  or  the  declared  objects  of  this  act, 

s^^da>ffOQt  ^  8.  In  all  cases  where  a  child  shall  have  been  surren- 
dered by  its  natural  or  other  legal  guardian  to  the  care 
and  management  of  the  society,  by  an  instrument  or  dec- 
laration in  writing,  or  where  it  is  not  known  that  there  is 
any  person  in  this  state  legally  authorized  to  make  such 
surrender,  it  shall  be  lawful  for  the  said  board  of  mana- 
gers, in  their  discretion,  to  bind  out  such  child  to  service 
hi  some  suitable  employment,  and  to  some  proper  person 
or  persons,  conformably  to  the  laws  of  this  state  in  regard 
to  the  Unding  out  of  indigent  children ;  and  it  shall  be 
the  duty  of  the  said  board  of  managers  to  see,  as  far  as 
practicable,  that  the  contract  or  contracts  for  such  service 
are  properly  fulfilled  and  performed  in  this  respect  to  the 
children  who  may  be  bound  out  as  aforesaid. 

Property.  ,^  9^  The  corporatiou  hereby  created  shall  have  pow- 
er to  fiufohase  real  estate  sufficient  for  the  business 
and  objects  of  the  said  society,  and  to  receive,  take  and 
hold,  as  well  by  gift  or  devise  as  otherwise,  any  real 
or  personal  estate  for  the  uses  and  purposes  contem- 
plated by  this  act,  and  also  to  sell  and  convey  the 
same ;  and  shall  be  deemed  to  be  possessed  of  the  rights 
and  subject  to  the  liabilities  of  corpcHratioss,  according 
to  the  provisions  of  title  three,  chapter  eighteen,  part 
one  of  'the  Revised  Statutes,  so  far  as  the  same  may 
be  applicable  :  Provided,  however,  that  the  annual  income 
of  such  estate  shall  not  exceed  a  sum  equivalent  to  fifty 
dollars  for  each  and  every  child  received  into  the  institu- 
tion and  continued  under  its  care  for  one  year. 

Aimwiac.     §  10.  The  board  of  managers  shall  render  an  annual  ac- 

**'™^  count  of  all  moneys  received  and  disbursed  by  them  or 
any  of  their  officers  or  agents,  at  the  meeting  of  the  socie- 
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ty  for  tbe  deetion  of  managws,  and  alao  a  general  state- 
ment of  the  operations  of  the  society  during  the  year. 

^11.  The  legislature  may  at  any  time  hereafter,  modify 
or  repeal  this  lav. 

§  12.  This  act  shall  take  effect  immediately. 


Chap.  297. 

AN  ACT  to  itmend  the  act  eniiiledy  ^^  An  act  to  incorporate 
the  Orphan  Jlsylum  Society  in  the  city  of  Brooklyn^^  passed 
April  15M,  1835. 

Passed  June  27, 1851. 

The  People  of  the  State  of  Jfevo^York^  represented  ta  Se^ 
note  and  Assembly ^  do  enact  as  follows : 

§1.  The  fourth  section  of  the  act  to  incorporate  the 
Orphan  Asylum  Society,  in  the  city  of  Brooklynj  is  hereby 
amended  so  as  to  read  as  follows : 

§4.  The  corporation  may  purchase  and  hold  realand 
personal  estate  for  their  use  and  beneJlt ;  but  the  same 
shall  not  exceed  at  any  one  time  the  sum  of  fifty  thousand 
dollars. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  298. 


AX  ACT  to  amend  an  act  entitled^  "  An  act  to  create  the 
Croton  Aqueduct  Department  in  the  city  of  JfewYork^^ 
passed  April  Wth,  1849. 

Passed  June  27, 1851,  "  three-fifths  being  present."  ^ 

7he  People  of  the  State  of  Jfew-York^  represented  in  5e- 
naie  and  Assembly ^  do  enact  as  follows  : 

§  1.  The  list  of  arrears  of  water  rents  referred  to  in  the^^j^' 
twenty-first  section  of  the  act  entitled  an  act  to  amend  an  ^^^r 
act  entitled  an  act  to  create  tlie  Croton  aqueduct  depart-  ^^"' 
ment  in  the  city  of  New- York,  passed  April  11,  1849, 
shall  remain  in  the  office  of  the  Croton  aqueduct  depart- 
ment until  the  first  day  of  January  thereafter  in  each  year, 
and  in  the  meantime  the  Croton  aqueduct  department  is 
authorized  to  receive  the  arrears  of  w^ter  rents  from  the 
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terminatfon  of  tke  water  year  oBtil  the  flret  day  of  Jazro- 
ary  thereafter  in  each  year. 
i^^.  §  d.  Ob  the  first  day  of  January  in  elMsh  year,  the  pre- 
i«oted.  8ident  of  the  Croton  aqaedact  department  shall  nukke 
and  transmit  to  the  comptroller  of  the  city  o(  New-York, 
a  list  of  all  unpaid  water  rents  for  th§  preceding  water 
year ;  and  the  comptroller  shall  thereapon  advertise  and 
sell  the  property  upon  which  the  said  water  rents  are  a 
lien,  in  the  same  maimer  as  for  unpaid  taxes ;  after  said 
list  of  arrears  shall  have  been  transmitted  to  the  comp- 
troller, he  shall  be  authorized  to  receive  any  of  said  ar- 
rears, in  the  same  manner  as  for  unpaid  taxes. 

§  3.  Sections  twenty-two,  twenty-three,  twen^^foor, 
and  twentjr-flve  of  the  act  hereby  amended  are  hereby  re- 
pealed. 
i^rnorj^-     §  4.  Section  twenty-six  of  the  act  hereby  amended,  is 
•,  '•"*^   hereby  amended  so  as  to  read  as  follows : 

^^  The  water  rents  so  in  arrear,  shall  be  and  continue  to 
be  until  paid,  a  lien  upon  the  property  to  which  the  rent 
applies,  and  may  be  recovered  and  collected  by  sale  of 
the  premises  as  provided  by  law  in  the  cases  of  unpaid 
taxes  in  the  city  of  New- York.'* 
^  5.  This  act  shall  take  effect  Immediately. 


Chap.  299. 

AN  ACT  for  the  rdief  of  the  trustees  of  the  Strong  Place 

Baptist  church  in  Brooklyn. 

Passed  June  27, 1851. 

The  People  of  the  State  of  ^ew^York^  represented  in  Sf 
note  and  Assembly ^  do  enact  as  follows  : 

§  1 .  The  number  of  trustees  of  the  religious  society,  in- 
corporated under  the  act  entitled  ^^  An  act  to  provide  for 
the  incorporation  of  religious  societies,"  passed  April  5, 
1813,  by  the  name  of  "  The  Trustees  .of  the  Strong  Place 
Baptist  Church,  Brooklyn,''  is  hereby  increased  to  nine ; 
and  hereafter  nine  trustees  of  said  society  shall  be  chosen 
and  classed,  with  like  e£fect  as  if  that  number  of  trustees 
had  been  named  in  the  original  certificate  of  incorporation, 
and  with  like  power  to  reduce  the  number  punuant  to  the 
aame  act. 

^  2.  The  election  of  nine  trustees  of  said  society  hereto- 
fore held.  Is  hereby  confirmed ;  and  Ae   persons  th«B 
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ehosen  are  declared  to  be  the  present  trustees  of  said  cor- 
poration, and  their  acts  hitherto  are  hereby  confirmed, 
with  like  etfect  in  all  respects  as  if  nine  trustees  had  been 
named  in  said  original  certificate. 
^  3.  Tliis  act  shall  take  e&et  immediately. 


Chap.  300. 

AN  ACT  to  avlhorize  Roger  PMersony  an  4U%en,  to  hold  and 

convey  real  estate. 

Passed  Jone  £7, 1851. 

The  People  of  the  Sttde  ^  JTmo-York,  represented  in  84- 
naie  ond  Jlssembhf^  do  enact  as  follows : 

^  1 .  Koger  Patterson  of  the  town  of  Dansville,  In  the 
county  of  Steuben,  is  hereby  authorized  to  hold,  convey, 
demise,  mortgage,  devise,  or  otherwise  dispose  of  any  real 
estate  he  may  have  heretofore  purchased  or  may  now  own 
in  the  same  manner  as  if  he^  were  a  citizen  of  the  United 
8tates,^nd  his  title  thereto  not  impaired  by  reason  of 
his  alienage. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  301. 

AN  ACT  to  enable  the  children   of  George  S,   Tiffany  to 
take  real  estate  by  descent  or  devise^ 

Passed  June  27, 1851. 

The  People  of  the  State  of  Jfeto^York,  represented  in  Se^ 
^Mte  and  AsseTrMy^  do  enact  as  follows : 

§  1.  The  children  of  George  S.  Tiffany,  of  Hamilton,  in 
Canada  West,  (the  said  Tiffany  being  a  native  bom  citizen 
of  this  state,)  are  authorized  to  take  real  estate  in  this 
state  by  descent  or  devise,  and  to  hold,  devise  and  convey 
the  same  in  the  same  manner  as  if  they  were  native  citi- 
zens of  this  state. 
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Chap.  302. 

AN  ACT  to  authorize  the  Canastota  and  Morrisf>Ule  Plank 
Road  Company  to  borrow  money ^  and  to  establish  the  loca- 
tion of  their  road. 

Passed  Jane  27, 1851. 

The  People  of  the  State  of  Kew^York^  represented  in  iV- 
nate  and  Assembly ^  do  enact  as  foUows : 

ffijjooinay      §  1.  The  dlrectoFS  of  the  Canastota  and  Morrisville 
S."*"^*  plank  road  company,  are  hereby  authorized,  by  and  ^yith 
the  consent  in  writing  of  stockholders  in  said  company 
representing  two-thirds  of  the  capital  stock  in  amount,  to 
borrow  a  sum  of  money  not  to  exceed  five  thousand  dol- 
lars, on  the  credit  of  said  company,  to  l>e  expended  in  fin- 
ishing the  road  belonging  to  the  said  company,  and  paying 
contracts  already  made  to  complete  said  road. 
Im^^       §  2.  The  treasurer  of  said  plank  road  company,  for  the 
b!^  ^    purpose  of  makiiig  such  loan,  and  to  secure  the  payment 
thereof,  is  hereby  authorized  to  give  his  official  bond  or 
bonds  for  an  amount  in  the  aggregate  not  exceeding  the 
sum  of  five  thousand  dollars,  bearing  an  interest  not  ex- 
ceeding seven  per  cent  per  annum,  and  payable  at  such 
time  or  times  as  the  board  of  directors  may  determine  by 
a  resolution  of  said  board,  to  be  entered  in  their  minutes. 
Debt  to  "be     ^3.  The  debt  that  may  be  contracted  under  this  act, 
^l^*^   shall  be  a  lien  upon  said  plank  road,  until  the  same  shall 
be  paid  in  full,  and  in  case  a  judgment  or  judgments  shall 
be  obtained  upon  said  bond  or  bonds,  or  any  of  them,  an 
execution  issued,  and  sale  had  of  the  property  of  said  com- 
pany, it  is  hereby  declared  and  enacted,  that  the  corporate 
rights  and  franchises  now  held  by,  and  belonging  to  said 
company,  shall,  by  virtue  of  such  sale,  pass  to  the  purchaser 
or  purchasers  of  such  corporate  property,  and  the  said 
corporation  shall  not  thereby  be  dissolved. 
Route  may     §  4.  The  Cauastota  and  Morrisville  plank  road  com- 
bochMgedp^jjy  may  proceed  to  construct  and  complete  their  road 
with  the  departure  run  by  the  engineer  of  said  com- 
pany, and  established  in  the  month  of  April,  eighteen 
hundred  and  fifty,  and  the  right  to  construct  the  same, 
shall  be  deemed  as  valid  and  legal  as  if  said  road  had  been 
constructed  upon  the  location  of  said  road  as  originally 
established  on  the  twenty-thirdday  of  July, eighteen  hun- 
dred and  forty-nine. 
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^  5.  The  proceedings  of  the  board  of  directors  of  said  g^j^^jj-^^j. 
oompany,  in  obtaining  the  right  of  way  for  said  departures,  ized. 
shall  be  as  valid  and  effectual  in  law  as  if  the  said  right 
of  way  had  been  obtained  in  the  manner  prescribed  by 
the  laws  and  constitution  of  this  state. 

§  6.  All  liabilities  and  forfeitures  incurred  by  Said  com- J^^^jJ^^ 
pany  for  any  informalities  in  the  original  location  of  said  ^Jjy  "• 
road,  or  the  departures  therefrom  in  the  present  location,™ 
are  hereby  remitted. 

^  7.  Nothing  in  this  act  shall  be  construed  so  as  to  affect  p«>^«o- 
the  rights  and  privileges  of  any  person  residing  upon  the 
present  line  of  the  road. 

^8.  The  directors  of  said  company  may,  upon  procur- JJ^^'of 
ing  the  written  consent  of  the  persons  owning  a  majority  j^»  ^°^ 
of  the  stock  in  said  comp5Einy,  further  change  the  route  of 
said  road  as  they  may  judge  for  the  interests  of  said  com- 
pany and  of  the  public.  And  they  shall  file  in  the  clerk's 
office  of  the  county  of  Madison,  and  in  the  office  of  the 
secretary  of  state,  a  certificate  of  the  loeation  of  their  road, 
as  confirmed  or  made  under  this  act,  signed  by  a  majori^ 
ty  of  the  directors  of  the  company. 

^  9.  This  act  shall  take  effect  immediately. 


Chap.  303. 

AN  ACT  to  amend  an  ad  entitled  **  ^n  act  declaring  Rac* 
ket  river  a  public  highway^  and  regulating  the  passage  of 
lumber  down  the  same,  and  regtUating  the  sale  of  public 
lands  in  the  vicinity  thereof  ^^ 

Passed  June  28, 1851. 

The  People  of  the  State  of  Jfew-York  represented  in  Se^ 
note  and  Assembly  do  enact  a$  follows : 

§  1.  The  fifth  section  of  the  act  entitled,  ^^  An  act  de-  contirae- 
daring  Racket  river,  in  the  State  of  New-York,  a  public  '^^ 
highway,  and  regulating  the  passage  of  lumber  down  the 
same,  and  regulating  the  sale  of  public  lands  in  the  vicin- 
ty  thereof,"  passed  April,  10th  1850,  shall  be  amended  so 
as  to  read  as  follows :  Persons  desirous  of  floating  logs  or 
lumber  down  the  said  stream  may  construct  a  shoal  or 
apron  in  connection  with  any  dam  across  said  stream,  and 
may  reconstruct  any  boon^s  already  constructed  in,  over 
and  across  said  stream  in  such  manner  as  to  allow  logs 
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and  lumber  to  pass  by  the  same,  doing  no  ansiecessarj  in- 
jury  to  tbe  owner  pr  occupants  of  said  booms,  and  paying 
to  sux^h  owner  or  occupants  such  damages  as  he  or  they 
may  sustain  by  reason  of  the  alteration  of  said  dam  or 
boom ;  to  be  appraised  by  three  commissioners  to  be  ap- 
pointed by  the  county  court  of  St.  Lawrence  county,  on 
the  application  of  any  person  interested  in  the  appraisal  oil 
Duangfm.  such  damage,  on  ten  days  notice  in  writing  to  the  opposite 
party  or  parties,  of  the  time  and  place  of  making  such  ap- 
plication; and  in  appraising  the  damages  to  the  owner  or 
owners  of  any  such  booms  or  dams,  the  commissioneif 
shall  take  into  account  the  benefits  accruing  to  sudi  owner 
or  owners  from  the  expenditure  of  the  appropriation  from 
the  state  for  the  improvement  of  Racket  river ,  nor  shall 
this  act  be  construed  to  impair  or  abridge  any  private  or 
individual  rights  except  so  &r  as  is  necessary  for  the  im- 
provement of  said  river  and  floating  logs  and  lumber  down 
the  same. 
tira&JhJw  ^  *•  E^^'y  P^soi\  who  shall  put  any  logs  or  timber  in- 
to be  L??  to  the  waters  of  Racket  river  or  its  branches,  for  raftiog 
^  or  floating  down  said  river  or  its  branches,  shall  select 

some  mark  different  from  any  mark  previously  recorded, 
and  put  the  same  in  a  conspicuous  place  upon  each  log  or 
dtick  of  timber  so  put  into  said  river  or  its  branches,  and 
shall  cause  his  mark  to  be  recorded  in  the  town  clerk's 
office  of  the  town  of  Potsdam,  whose  duty  it  shall  be  to 
enter  the  same  in  a  book  to  be  kept  by  him  for  that  pur- 
pose which  shall  be  subject  to  the  inspection  of  any  per- 
son requiring  it. 
Penidty  fbr     §  8.  Evcry  pcrsou  who  shall  neglect  to  enter  his  mark 
n^nwr.   ^  required  in  the  foregoing  section,  shall  be  debarred 
from  all  benefits  arising  from  the  due  entry  of  such  mark, 
and  the  assignee  or  vender  of  any  such  logs  or  timber 
shall  be  subject  to  the  same  regulation  and  restrictions. 
Entry  of       ^4.  The  clcrk  of  the  town  of  Potsdam  shall  be  entitled 
mwk  and  ^Q  j^  compensatlou  of  twenty-four  cents  for  entering  every 
such  mark  to  be  paid  by  the  person  requiring  the  same  to 
be  entered,  and  a  copy  of  such  entry  certified  by  the  clerk 
shall  be  received  as  presumptive  evidence  in  all  courts  of 
this  state,  that  the  lumber  having  such  mark  is  the  pro- 
perty of  the  person  by  whom  such  mark  was  selected  and 
recorded. 
S^iJJ^*"     §  5.  No  persons  not  authorized  as  hereinaller  directed, 
timber,     shall  stop,  take  up,  or  draw  to,  or  lodge  on  the  shore  of 
Racket  river,  or  any  island  therein  south  of  Atwater's 
ijiills,  on  either  shore  of  said  river,  any  logs,  timber,  boards 
or  plank  floating  in  said  river  without  the  consent  of  the 
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owner  tliereof,  and  every  person  offending  hi  the  premises 
shall,  for  any  such  ofifence,  forfeit  the  sum  of  ten  dollars, 
to  be  recovered  by  the  overafeers  of  the  poor  of  the  village 
or  town  where  the  offence  was  committed,  for  the  use  of 
the  poor  thereof. 

§6.  Any  person  making  claims  Ibr  damages  arising  SJjjJ^i  ^ 
under  this  act,  shall  apply  for  the  same  within  one  year  ^^  for 
from  the  accruing  of  the  same,  or  be  barred  from  re-  "' 
covering  the  same 

§  7.  The  commissioners  appointed  to  improve  the  na-  JJSJ » b« 
vigation  of  Racket  river,  by  virtue  of  chapter  249,  Laws  «pe»tod- 
rfl850,  may  in  their  discretion  expend,  not  exceeding 
one  thousand  five  hundred  dollars  of  the  five  thousand 
dollars  appropriated  for  the  improvement  of  said  river 
above  Persefield  falls,  below  said  falls. 

^  8.  This  act  shall  take  effect  immediately. 

Chap.  304 

AN  ACT  to  authorize  the  mayor,  aldermen  and  commonalty 
of  the  city  of  ^etv-York  to  raise  money  hy  loan^  and  to 
create  a  fMicftaid  or  stock,  to  be  called  *'  PiMic  Building 
Stock,  •/Vb.  3." 

Passed  June  ft8, 1851,  "three-fifths  being  present.'* 

The  People  of  the  State  of  J^ew^York,  represented  in  Se- 
nate tmd  Assembly,  do  efwel  asfoUcfws : 

§  1.  It  shall  be  lawful  for  the  mayor,  aldermen  Bni^^^^^ 
commonalty  of  the  city  of  New- York  to  raise  by  loan ,  from  ^  • 
time  to  time  and  in  such  amounts  as  they  may  think  fit,  a 
sum  not  exceeding  five  hundred  thousand  dollars,  by  the 
creation  of  a  public  fund  or  stock  to  be  called  "  Public 
Suilding  stock,  number  three,"  which  shall  bear  an 
interest  not  exceeding  flye  per  centum  per  annum,  and 
shall  be  redeemable  as  follows:  Fifty  thousand  dollars 
thereof  in  the  year  one.  thousand  eight  hundred  and  fifty- 
seven,  and  fifty  thousand  dollars  thereof  in  every  year 
thereafter  until  the  whole  sum  is  redeemed :  Provided 
however,  that  it  shall  not  be  lawful  for  the  said  mayor, 
aldermen  and  commonalty  to  issue  of  said  stock,  during 
the  year  one  thousand  eight  hundred  and  fifty  one,  an 
amount  exceeding  the  sum  of  one  hundred  and  fifty  thou- 
sand dollars ;  during  the  year  one  thousand  eight  hundred 
and  fifty-two,  an  amount  exceeding  the  sum  of  one  hun- 
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dred  and  fifty  thousand  dollars;  during  the  year  one 
thousand  eight  hundred  and  fifty-three,  an  amount  exceed- 
ing the  sum  of  one  hundred  thousand  dollars,  and  during 
the  year  one  thousand  eight  hundred  and  fifty-four,  an 
amount  exceeding  the  sum  of  one  hundred  thousand  dol- 
lars ;  and  the  proceeds  of  the  stock  hereby  authorized 
shall  be  used  for  no  other  purposes  than  those  authorized 
by  this  act. 

§  2.  It  shall  be  lawful  for  the  said,  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New- York  to  determine 
the  nominal  amount  or  value  of  each  share  of  the  said 
stock,  and  of  what  number  of  shares  the  same  shall  con- 
sist, and  they  are  here][)y  authorized  to  sell  and  dispose  of 
the  same  at  or  above  the  par  value  thereof,  either  at  pub- 
lic auction  or  private  sale. 

§  3.  The  money  to  be  raised  by  virtue  of  this  act  shall 
be  applied  to  reimbursing  the  city  treasury  the  amount 
already  expended  therefrom  for  the  erection  of  public 
buildings  in  said  city,  and  to  the  erection  of  such  ad- 
ditional public  buildings  as  may  from  time  to  time  be 
required  for  the  use  of  said  city. 

§  4.  In  order  to  redeem  the  said  loan  hereby  authorized, 
with  the  interest  thereon,  the  mayor,  recorder  and  alder- 
men of  the  city  and  county  of  New- York,  as  the  supervi- 
sors thereof,  (of  which  the  mayor  or  recorder  shall  be 
one,)  are  hereby  authorized  and  empowered  to  order  and 
cause  to  be  raised  by  tax  on  the  estate,  real  and  personal, 
of  the  freeholders  and  inhabitants  of  and  situated  within 
the  said  city,  and  to  be  collected,  in  addition  to  the  ordi- 
nary taxes,  yearly  and  every  year  until  the  whole  sum 
shall  be  redeemed,  such  sum  as  is  required  by  the  first 
section  of  this  act,  with  the  interest  thereonl 

§  5.  This  act  shall  take  effect  immediately. 
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Chap.  305. 


AN  ACT  to  Cfmfirm  the  election  and  proceedings  of  certain 
toum  officers  in  the  town  of  Loraine^  in  the  county  of  Jef* 
ferson. 

Passed  June  28, 1851. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  5e- 
nate  and  Jlssemblyy  do  enact  as  follows : 

§  1 .  That  the  proceedings  of  the  tbwn  meeting,  held  in  the 
town  of  Loraine,  in  the  county  of  Jefferson,  in  the  month 
of  February,  in  the  year  one  thousand  eight  hundred  and 
fifty,  and  the  minutes  and  records  thereof,  kept  by  the 
clerk  of  said  town  or  the  presiding  officers  of  said  meet- 
ing, and  the  acts  of  the  several  officers  declared  elected 
at  said  town  meeting,  are  hereby  declared  to  be  as  valid 
and  effectual  in  law,  to  all  Intents  and  purposes,  as  if  the 
minutes  and  proceedings  of  said  meeting  had  been  duly 
signed  by  the  said  town  clerk  and  other  presiding  officers 
of  said  meeting,  and  had  been  filed  and  recorded  in  the 
clerk's  office  of  said  town,  as  required  by  law. 

§  2.  Nothing  contained  in  this  act  shall  affect  any  suit 
or  proceeding  heretofore  commenced  against  any  of  said 
officers,  to  recover  damages  for  any  act  done  by  them  in 
their  official  capacity. 

^  3.  This  act  shall  take  effect  immediately. 
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Chap.  306. 

m 

AN  ACT  to  authorize  a  Railroad  Company  to  be  fonned 
under  the  act  mtitled  ''  An  act  to  authorize  the  formation 
of  Railroad  Corporations^  and  to  regulate  the  same^  passed 
April  2y  1850,  with  a  less  number  of  stockholders  than  is  re- 
quired by  that  acty  for  the  purpose  of  constructing  a  Rail- 
road from  Hicksville  toward  Cold  Spring  Harbor ^  in 
Queens  eounty. 

Passed  June  38, 1851. 

The  People  of  the  Sttde  of  Jfew^Yorky  represented  in  Se' 
note  and  AssevrMyy  do  enact  asfolloios : 

^  1.  John  H.  Jones,  Walter  R.  Jones,  Thomas  F.  Yoang», 
Company  ^^^^^^  H-  Joncs,  Charlcs  B.  Moore,  John  D.  Joaes  and 
w  form-  William  Hewlett,  with  their  associates,  though  less  thau 
*^'         twenty-five  in  all,  are  authorized  to  form  a  company,  in  a 
manner  and  with  all  the  powers  and  privileges,  and  sutijecl;  to 
all  the  regulations  prescribed  in  the  act  entitled  <^  An  act 
to  authorize  the  formation  of  railroad  corporations,  and 
to  regulate  the  same,''  passed  April  2, 1850,  excepting  the 
provisions  as  to  the  number  of  associates,  and  of  direeton, 
and  as  to  the  amount  of  capital  stock  per  mile,  required 
by  section  first ;  and  also  excepting  the  twenty-seventh^ 
thirty-first,  thirty-second  and  forty-fourth  sections  of  that 
act.    And  such  company  shall  be  authorized  to  lay  out, 
construct  and  use  a  railroad  from  Hicksville  towards  Cold 
^^^      Spring  harbor  in  Queens  county,  on  Long  Island,  as  a  turn 
out  from  and  a  branch  of  the  Long  Island  rail  road  or  in 
connection  therewith,  a  distance  of  about  six  miles,  it  be- 
ing the  opinion  of  the  legislature  that  the  objects  of  such 
corporation  cannot  be  attained  under  the  general  law. 
§  2.  The  Long  Island  railroad  company-  are  authorised 
Road  may  to  cutcr  luto  stipulatlous  for  furnishing  iron  for  rails  and 
i^^£   other  materials  for  such  branch  railroad,  and  for  running 
ISd"^**?*"   their  cars  upon,  and  using  such  road ;  also  for  the  abso- 
lute or  conditional  purchase  of  the  same,  or  any  part 
thereof  or  interest  therein.    And  so  far  as  the  Long  Island 
railroad  company  shall  use  such  branch  road,  that  com- 
pany and  its  officers  shall  alone  be  responsible  in  respect 
I  to  such  use,  and  shall  include  an  account  of  the  same  in 

^  its  annual  report. 

Arbitmioii     ^  8.  The  Long  Island  railroad  company  and  the  Hicks- 
i  rLcct.^    ville  and  Cold  Spring  branch  railroad  company  are  hereby 

authorised  and  required  from  time  to  time,  to  submit  to 
arbitration  in  cases  of  difference  between  them,  the  ques- 
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mens  which  may  arise  as  to  the  apportionment  of  the 
receipts  and  earnings,  and  as  to  the  time  of  running  the 
<5ars,  and  other  matters  connected  with  the  earnings,  man- 
agement and  repairs  of  the  Hicksville  and  Cold  Spring 
branch  railroad,  and  other  snbjects  connected  therewith ; 
and  in  cilse  of  a  purchase  of  said  Hicksville  and  Cola 
Spring  branch  railroad,  by  the  Long  Island  railroad  com- 
pany, they  are  authorized  to  issue  their  bonds  therefor ; 
and  whenever  any  arbitration  shall  be  entered  Into,  pur- 
suant to  this  section,  the  parties  to  such  arbitration  shall 
each  select  one  arbitrator,  and  ib  e  persons  thus  selected 
shall  choose  the  third,  and  the  decision  of  a  majority  of 
the  persons  thus  named  shall  be  final  and  conclusiye 
on  both  of  said  parties. 


Chap,  307. 

AN  ACT  to  incorporate  the  Orient  Wharf  Company. 

Passed  June  28, 1851. 

The  People  of  the  State  of  J^ew-York^  represented  in  Sen^ 
4te  and  Assembly  do  enact  as  follows: 

^  1 .  Absalom  King,  Thomas  Young,  Barzillal  Young,  ™»- 
and  such  other  persons  as  now  are,  or  shall  hereafter  be 
associated  with  them  as  stockholders,  pursuant  to  this  act, 
we  hereby  constituted  a  body  politic  and  corporate  by  the 
name  of ''  The  Orient  Wharf  Company,"  for  the  encourage- 
ment of  commerce  and  navigation. 

^2.  Said  corporation  shall  have  power  to  maintain  and'''^*** 
keep  in  repair  their  wharf,  now  located  at  Orient,  in  the 
town  g(  Southold,  and  county  of  Suffolk,  and  reaching 
from  the  shore  four  hundred  feet  into  the  bay  or  harbor, 
with  the  privilege  of  extending  said  wharf  any  distance 
ilot  exceeding  five  hundred  feet,  from  highwater  mark. 

^  3.  The  capital  stock  of  said  company  shall  consist  of  c^jj^ 
four  thousand  dollars,  and  be  divided  into  shares  of 
twenty-five  dollars  each,  which  shall  be  deemed  personal 
property,  and  transferable  in  such  manner  as  said  compa- 
ny shall  by  law  direct. 

§  4.  The  annual  meeting  of  the  said  corporation  shall  Amuua 
be  held  at  such  time  and  place  as  the  directors  shall  de-  "*••*"*• 
signate,  at  which,  not  less  than  three,  nor  more  than  five 
directors  shall  be  chosen,  who  are  required  to  be  stock- 

38 
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holders,  and  who  shall  hold  their  respective  offices  for 
one  year,  or  until  the  next  annual  meeting ;  and  such 
directors  so  chosen  at  any  annual  meeting,  shall  as  soon 
as  may  be  convenient,  choose  out  of  their  own  number,  or 
from  the  other  stockholders,  one  president,  and  one  secre- 
tary and  treasurer,  who  shall  also  hold  their  respective 
offices  for  one  year,  or  until  their  next  annual  meeting. 

Qqonuk  ^  5.  A  majority  of  the  directors  shall  form  a  board,  and 
be  competent  to  transact  any  business  of  the  said  corpora- 
tion. 

Jj^j^*''  §  6.  When  it  is  deemed  necessary  by  the  corporation  to 
increase  the  amount  of  the  present  stock,  by  subscription, 
the  board  of  directors  shall  give  at  least  ten  days'  notice 
thereof,  in  any  of  the  newspapers  printed  in  the  county 
of  Suffolk,  and  receive  such  further  subscriptions  to  the 
capital,  as  the  said  corporation  shall  direct;  provided, 
nevertheless,  that  the  aggregate  amount  shall  not  exceed 
six  thousand  dollars. 

JJJjjrfjj>-  §  7.  The  corporation  shall  have  power  to  regulate  the 
lying  of  vessels  at  their  wharf,  and  within  one  hundred 
feet  thereof,  and  to  remove  such  vessels  as  are  not  em- 
ployed in  receiving  or  discharging  their  cargoes  from  one 
.  place  to  another  within  said  limits. 

Peittity  for     ^  8.  To  prosccutc  any  person  having  charge  of  a  vessel 

mSMtT^  lying  within  the  above  named  limits,  who  shall  refuse  or 
neglect  to  comply  with  the  orders  of  the  directors,  or  their 
duly  appointed  agent,  with  regard  to  the  removal  of  the 
vessel  in  their  charge,  and  on  due  proof  recover  before 
any  court  in  the  county  of  Suffolk,  having  competent  Ju- 
risdiction, the  sum  of  twenty-five  dollars. 

S^JJSJJJ,      ^  9.  To  detain  any  vessel  refusing  to  pay  wharfage,  and 

M  whwf.  to  remove  from  their  wharf  at  the  expense  of  the  owner 
or  owners,  any  articles  remaining  on  their  wharf  beyond 
the  time  limited  by  the  directors,  or  in  the  opinion  of  the 
wharf  master  their  remaining  would  damage  the  bridge. 

5j2jJ^       §  10.  To  establish  and  collect  such  rates  of  wharfage 

'  for  vessels,  lying  by  or  making  fast  to  said  wharf,  and  for 

persons  landing  articles  on,  or  taking  articles  off  said 

wharf,  as  shall  seem  to  the  directors  reasonable  and  just. 
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Chap.  308. 


AN  ACT  to  provide  for  the  repaymtnt  of  certain  monies  to  the 
towns  of  Clay  J  in  the  county  of  Onondaga^  and  Schroeppelj  in 
the  county  of  Oswego. 

Passed  June  28, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  Se» 
nate  and  Assemhly^  do  enact  asjollows : 

§  1 .  The  canal  board  is  hereby  authorized  and  empowered 
to  hear  and  examine  the  claims  of  the  town  of  Clay,  in  the 
county  of  Onondaga,  and  Schroeppel,in  the  county  of  Oswe- 
go, for  certain  monies  expended  by  said  towns  in  the  con- 
struction of  a  draw  in  the  bridge  over  the  Oneida  river,  at 
Oak  Orchard,  and  for  the  construction  of  piers  for  the  pro- 
tection of  said  bridge,  and  if  they  find  that  such  towns  are 
justly  and  equitably  entitled  to  any  compensation  from  the 
state  beyond  the  amount  heretofore  allowed  by  said  board, 
then  they  are  hereby  authorized  to-  award  to  said  towns 
such  further  sum  not  exceeding  nineteen  hundred  dollars 
as  to  said  board  shall  seem  equitable  and  just. 

§  2.  The  treasurer  shall  pay  on  the  warrant  of  the  audi- 
tor of  the  canal  department,  such  sum,  not  exceeding  one 
thousand  nine  hundred  dollars,  as  may  be  awarded  under 
the  preceding^ection  of  this  act,  out  of  any  monies  in  the 
treasury  applicable  to  the  Oneida  river  improvement. 

^  3.  This  act  shall  take  effect  immediately. 

Chap.  309. 

AN  ACT  to  amend  the  act  in  relation  to  the  village  of  Fort 
Jinny  passed  March  seventh^  eighteen  hundred  and  twenty. 

Passed  June  28, 1851. 

The  People  of  the  State  of  Jfeio^York,  represented  in  Se- 
nate  and  Assembly y  do  enact  as  follows  : 

§  1 .  The  bounds  of  the  village  of  Port  Ann  are  hereby 
extended  and  shall  hereafter  contain  the  territory  inclu- 
ded within  the  following  boundaries :  beginning  at  a  point 
in  the  centre  of  the  public  highway,  leading  from  said 
village  to  Kingsbury,  forty  rods  southerly  from  the  south 
present  bounds  of  said  village,  thence  easterly  at  right  an- 
gle with  said  highway  to  the  centre  of  Wood  creek,  thence 
down  said  creek  in  the  centre  thereof,  to  its  Junction  with 
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Halfway  brook,  thence  westerly  along  the  centre  of  Half- 
way brook  to  its  junction  with  Mud  brook,  thence  south- 
erly along  the  centre  of  said  Mud  brook  to  the  highway, 
leading  from  said  village  to  David  Harvey's,  thence  up 
the  east  branch  of  said  Mud  brook  to  a  point  north  sixty- 
nine  degrees  west  and  filteen  chains  from  the  point  where 
this  extension  commences,  thence  south  sixty-nine  degrees, 
east  fifteen  chains  to  the  place  of  beginning. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  310. 


AN  ACT  to  authorize  an  election  q/  officers  in  the  tnllage  of 

SUver  Creek. 

Passed  June  28, 1851. 

The  People  cf  the  State  of  Jfew^York^  represented  in  Sc" 
note  and  Assembly,  do  enact  as  follows: 

§  1 .  The  trustees  last  in  office  in  the  corporation  of  the 
village  of  Silver  Creek,  or  any  two  of  them,  are  hereby 
authorized  to  call  a  meeting  of  the  voters  of  said  corpora- 
tion, for  the  purpose  of  electing  officers  of  such  corpora- 
tion, by  giving  three  weeks  notice  of  the  time  and  place  of 
holding  such  election  in  the  manner  required  by  law. 
Such  election  shall  be  held  on  the  fourth  Tuesday  of  July 
next,  and  shall  be  conducted  in  the  same  manner,  and 
with  the  like  effect,  as  if  the  said  election  had  been  held 
at  the  time  required  by  law. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  311. 

AN  ACT  in  relation  to  the  road  district   in  the  village  (f 
Prattsburgh  in  the  county  of  Steuben. 

Passed  June  28, 185L 

The  People  of  the  State  of  J^ew-York,  represented  in  5e- 
nate  and  Assembly ^  do  enact  as  follows  : 

§  1.  The  village  of  Prattsburgh  in  the  county  of  Steu- 
ben, is  hereby  set  off  into  and  constituted  a  separate  road 
district. 
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^  2.  Three  street  commissioners  shall  be  appointed  by 
the  trustees  of  said  village,  to  hold  office  till  the  first 
Tuesday  of  March  eighteen  hundred  and  fifty-two,  after 
which  they  ihall  be  elected  agreeable  to  the  provisions  of 
the  act  for  the  incorporation  of  villages. 


Chap.  319. 

AN  ACT  to  amend  the  charter  of  Westjield  village^  and  toen^ 
large  the  powers  of  the  trustees  of  said  tHllage. 

Passed  June  28, 1851,  "three-fifths  being  present.'' 

The  People  of  the  State  of  J^evhYork^  represented  in  Se^ 
naie  and  AssenMy,  do  enact  asfollotos  : 


K 


§  1.  The  trustees  of  the  village' of  Westfield,  in  addi- 
tion to  their  other  powers  shall  also  have  power, 

1 .  To  lay  out  highways,  streets,  lanes  and  alleys  in  said  ^y*"^  "J* 
village  in  the  manner  hereinafter  specified  of  any  width  SKJI! 
they  shall  deem  proper  not  exceeding  four  rods,  also  to 

alter  any  street  or  alley,  and. to  raise  by  taxes  upon  the 
taxable  property  of  said  village  in  the  manner  prescribed 
by  the  act  entitled  "  An  act  to  provide  for  the  incorpora- 
tion of  villages,"  passed  December  7, 1847,  the  money  ne- 
cessary to  pay  for  the  lapds  taken  for  such  highways, 
streets, ^  lanes  and  alleys,  and  all  damages  occasioned' 
thereby: 

2.  To  Impose  and  raise  a  tax  as  prescribed  by  said  actpuWo 
to  secure  and  protect  the  public  grounds  in  saic^illage  by  ^^'*^' 
fences  or  railing,  and  to  pass  by-laws  prohibiting  encroach- 
ments and  incumbrances  upon  said  ground. 

3.  To  pass  by-laws  prohibiting  within  said  village  the  OMyng. 
keeping  of  any  billiard  table,  nine  or  ten  pin  alley  or  bow- 
ling saloon,  house  of  ill  fame  or  gambling  house  as  a  place 

of  resort. 

4.  To  pass  such  by-laws  as  they  may  deem  proper,  to  NuiMncet. 
prevent  nuisances  upon  private  lands  or  upon  the  streets, 
alleys  and  commons  of  such  village,  and  to  remove  or  abate 

the  same,  and  to  collect  the  expense  of  such  removal  or 
abatement,  either  by  tax  upon  the  taxable  property  of  the 
village,  or  after  due  notice,  by  suit  against  the  owner  or 
occupant  of  the  premises,  upon  or  adjacent  to  which  such 
nuisance  shall  be,  as  the  said  trustees  shall  deem  equita- 
ble and  just. 
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JU^J*  5.  To  pass  such  by-laws  as  they  may  deem  proper  to 

protect  shade  and  ornamental  trees  in  the  streets  and  com- 
mons of  said  village. 
»owfc         6.  To  license  or  prohibit  public  shows  or  exhibitions  of 
every  kind  not  prohibited  by  law  within  said  village,  for 
such  charge  or  compensation,  and  under  such  penalties  as 
they  may  deem  proper,  and  to  pass  such  by-laws  in  rela- 
tion thereto  as  may  be  deemed  necessary  by  them  to  carry 
out  this  provision. 
FSr«  waiw      7.  To  allow  the  fire  wardens  of  said  village  a  compensa- 
**"**       tion,  and  fix  the  amount  of  such  compensation. 
J^*^«J^     §  2.  Whenever  an  application  shall  be  made  to  the  trus- 
forii^i^g'^  tees  by  a  taxable  inhabitant  of  said  village,  to  lay  out  or 
out  Mreeu.  ^^^  ^^^y  highway,  street,  lane,  or  alley  in  said  village, 

the  said  trustees  shall  give  six  days  notice  in  writing  to 
all  persons  whose  lands  shall  be  taken  thereby,  of  a  time 
and  place  within  said  village,  when  and  where  said  appli- 
cation will  be  heard ;  a^d  it  shall  be  the  duty  of  the  trus- 
tees to  attend  at  said  time  and  place,  and  hear  the  reasons 
which  may  be  offered  for  and  against  such  applications; 
and  in  case  the  trustees  shall  decide  in  favor  of  such  ap- 
plication, they  shall  make  an  order  in  writing  for  laying 
out  said  highway,  street,  lane,  or  alley,  and  shall  incor- 
porate therein  a  survey  of  such  highway,  street,  lane,  or 
alley,  and  cause  the  same  to  be  filed  and  recorded  in  the 
office  of  the  clerk  of  said  village,  who  shall  note  the  time 
of  recording  th^  same. 

AppMi.  ^3.  In  case  the  owner  of  any  land  thus  taken  shall  be 
dissatisfied  with  the  determination  of  the  said  trustees  in 
laying  out  or  altering  any  highway,  street,  lane,  or  alley, 
he  may,  within  twenty  days  after  filing  the  order,  appeal 
therefrom  to  the  county  judge  of  the  county,  and  such 
proceedings  shall  be  thereupon  had,  and  with  the  like 
effect,  as  are  by  law  required  in  case  of  an  appeal  from  a 
like  order  of  the  commissioners  of  highways  of  a  town ;  the 
referees  shall  be  entitled  to  two  dollars  a  day  for  their 
services,  to  be  paid  by  the  appellant  in  case  the  decision 
of  the  trustees  shall  be  aifirmed,  otherwise  to  be  paid  by 
the  corporation. 

T>wg9B,  ^  4.  The  damages  of  any  owner  of  land  thus  taken,  may 
be  agreed  upon  by  the  trustees  and  such  owner,  and  in 
case  the  trustees  and  such  owner  cannot  agree,  the  dama- 
ges shall  be  assessed  by  three  commissioners,  to  be  ap- 
pointed by  the  county  court  of  the  county,  on  the  appli- 
cation of  either  party,  and  such  proceedings  shall  be  there- 
upon had  as  are  required  by  law,  in  case  of  the  laying  out 
of  a  highway  by  the  commissioners  of  highways  of  the 
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town ;  the  commissioners  shall  be  entitled  to  the  like  fees 
as  in  the  case  last  mentioned,  to  be  paid  by  the  said  cor- 
poration. 

§  5.  AIJi  statutes  heretofore  passed,  inconsistent  with  this 
act,  shall  be  deemed  inapplicable  to  the  village  of  West- 
field. 

§  6.  The  charter  election  of  said  village,  held  on  the^^^jj^^ 
fifth  day  of  March,  one  thousand  eight  hundred  and  fifty- ciaredie. 
one,  and  the  proceedings  therein,  and  the  acts  of  the  trus-  *^ 
tees  and  other  officers  elected  thereat,  shall  be  deemed 
legal  and  of  the  same  force  and  effect  as  if  a  majority  of 
the  trustees  of  said  village  had  presided  at  such  election. 

§  7.  This  act  shall  take  effect  immediately. 


Chap.  313. 


AN  ACT  anlhorizing  the  Schoharie  and  Duaneshurgh  Twrn- 
pike  Road  Company  to  alter  the  width  of  their  roadway. 

Passed  June  28, 1851. 

The  People  of  the  State  of  J^Tew^York,  represented  in  Se» 
note  and  Assembly^  do  enact  as  follows: 

§  1 .  The  president  and  directors  of  the  Schoharie  and 
Duanesburgh  Turnpike  Boad  company  shall  not  be  re- 
quired to  keep  the  arch  or  bed  of  said  road  of  a  greater 
width  than  turnpike  roads  are  required  to  be  made  under 
the  act  to  construct  plank  roads  and  turnpike  roads, 
passed  April  7th,  1847. 


Chap.  314 

AN  ACT  concerning  the  location  of  the  gate  on  the  JViagara 

Falls  and  Lewiston  Plank  Road  Co. 

Passed  June  28, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  Se* 
note  and  Assembly y  do  enact  as  follows  : 

§  1 .  The  president,  directors,  and  company  of  the  Ni- 
agara Palls  and  Lewiston  plank  road  company  are  hereby 
authorised  to  establish  and  erect  an  additional  .toll  gate 
upon  their  road,  at  or  within  the  distance  of  two  miles 
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from  the  village  of  Niagara  Falls,  and  after  said  gate  sliaU 
be  erected,  shall  be  authorized  to  charge  and  receive  the 
legal  tolls  for  two  mUes  of  road  at  the  present  southernmost 
gate  on  said  road,  and  no  more,  and  also  the  same  amount 
at  the  middle  gate  authorized  to  be  erected  by  this  act, 
and  no  more,  and  the  remainder  of  the  tolls  which  they 
are  now  authorized  to  charge  and  receive  on  said  road, 
shall  be  charged  and  received  at  the  remaining  or  nor- 
thernmost gate  on  said  road. 
^  2.  This  act  shall  take  effect  immediately. 


Chap.  315. 


AN  ACT  to  provide  for  building  a  bridge  on  the  site  of  the 

Oswego  Falls  bridge* 

Passed  June  28, 1851,  <<  three  fifths  being  present." 

The  People  of  the  Stale  of  Jfew^York,  represented  in  Se- 
nate and  AssenMy,  do  enact  as  follows : 

SJ'Suwt-  ^  ^*  '^®  board  of  supervisors  of  the  county  of  Oswego, 
«d.°  ^  are  hereby  authorized  and  required  at  their  annual  ses- 
sion, to  levy  and  collect  four  thousand  dollars  on  the 
taxable  property  of  that  part  of  the  village  of  Fulton 
known  as  Steen's  location,  for  the  purpose  of  enabling  the 
commissioners  appointed  by  this  act,  to  build  a  bridge  on 
the  site  of  the  Oswego  Falls  bridge,  in  the  county  of 
Oswego,  one-half  to  be  levied  in  the  year  eighteen  hundred 
and  fifty-one,  and  the  balance  in  the  year  eighteen  hun- 
dred and  fifty-two. 

§  2.  The  commissioners  appointed  by  this  act,  are  hereby 
commif.)  authorized  to  demand  of,  and  receive  from  the  commis- 
S^b^  sioners  appointed  by  chapter  three  hundred  and  eighteen, 
of  the  session  laws  of  eighteen  hundred  and  forty-nine,  all 
monies  now  in  their  hands  received  by  them,  by  virtue  of 
their  said  appointment  as  commissioners;  and  are  also 
authorized  to  draw  when  collected,  the  sum  mentioned  in 
.    the  preceding  section  of  this  act,  from  the  treasury  of  the 
county  of  Oswego,  which  said  sums  of  money  shall  be 
faithfully  expended  by  them  in  building  a  bridge  on  the 
site  of  the  Oswego  Falls  bridge  aforesaid ;  but  before  re- 
ceiving said  money  or  any  part  thereof,  said  commissioners 
shall  execute  a  bond  to  the  county  of  Oswego,  with  sure- 
ties to  be  approved  by  the  county  judge  of  the  county  of 
Oswego,  in  double  the  amount  of  the  money  to  be  received 


SEVENTY-FOURTH  SESSION.  601 

by  them,  conditioned  that  the  moneys  received  by  them, 
shall  be  faithfully  applied  to  the  accomplishment  of  the 
object  designated  in  this  act,  which  bond  shall  be  filed  in 
the  clerk's  office  of  Oswego  county. 

§3.  Sands  N.  Kenyon,  George  Salmons,  Dewitt  Gard-SSSSto 
ner,  Willard  Johnson,  and  Abraham  Howe,  are  hereby  ^^j^**^ 
appointed  commissioners  to  receive  and  expend  the  moneys 
aforesaid,  in  building  said  bridge,  who  shall  at  the  first 
apnual  session  of  th^  board  of  supervisors  of  the  county 
of  Oswego,  after  said  bridge  shall  be  completed,  render  an 
account  of  all  the  money  received  by  them,  and  the  man- 
ner the  same  has  been  expended ;  and  said  commissioners 
are  required  to  proceed  without  unnecessary  delay  in  the 
construction  of  said  bridge,  and  shall  retain  out  of  the 
moneys  received  by  them,  one  dollar  per  day  for  each  and 
every  day  necessarily  employed  in  superintending  the 
building  said  bridge. 

§  4.  The  said  commissioners  appointed  by  this  act,  shall  B"^«  »  ^ 
as  soon  as  said  bridge  shall  be  completed,  proceed  to  di-toiu^" 
vide  said  bridge  as  equally  and  equitably  as  may  be,  and  \^j°^ 
assign  the  eastern  half  to  the  town  of  Volney,  and  the^^^*^ 
western  half  to  the  town  of  Granby,  and  shall  give  notice 
in  writing  to  the  town  clerks  of  said  towns  respectively, 
of  the  portions  assigned  to  each  town,  whereupon  it  shall 
be  the  duty  of  the  highway  commissioners  of  the  said 
towns  respectively,  to  take  charge  of  and  keep  in  repair 
said  bridge,  or  that  part  assigned  to  the  town  of  which 
they  shall  have  charge  of  the  highway. 

§  5.  All  laws  inconsistent  with  this  act  are  hereby  re- 
pealed. 

§  6.  This  act  shall  take  effect  immediately. 


Chap«  316. 

AN  ACT  to  authorize  the  comtruction  of  a  canal  bridge  in 
the  village  of  Alhicn^  in  the  county  of  Orleans, 

Passed  June  30, 1851. 

The  People  of  the  State  of  JfeW'Yorky  represented  in  5e- 
nate  and  Assembly^  do  enact  as  follows: 

§  1 .  The  canal  commissioners  are  hereby  authorized  to 
cause  to  be  constructed,  as  soon  as  practicable,  a  good  and 
substantial  iron  bridge,  with  foot  tracks  over  the  Erie 
canal  at  Ingersoll  street,  in  the  village  of  Albion,  in  the 
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conntj  of  Orleans.  Said  bridge  shall  be  constructed  of 
such  length  as  shall  be  required  for  the  enlarged  canal, 
and  the  necessary  approaches  and  embankments,  shall  be 
constructed  and  maintained  by  said  commissioners :  pro- 
vided the  canal  board  are  of  the  opinion  that  such 
bridge  should  be  so  constructed  and  maintained  by  the 
state. 
^  2.  This  act  shall  take  effect  immediately. 


Chap.  317. 


AN  ACT   to  incorporate  the  Lewision  Water  Work  Company. 

Passed  June  30,  1851. 

The  People  of  the  State  of  JV^ew-York,  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows : 

TWe.  §  1 .  Calvin  Hotchkiss,  Seymour  Scovell,  Lothrop  Cooke, 

Nelson  Cornell,  Peter  P.  Sarton,  and  all  such  persons  as 
are  or  may  be  hereafter  associated  with  them,  are  consti- 
tuted a  body  corporate  by  the  name  of  the  Lewiston  Wa- 
ter Works  Company. 
Capital         ^  2.  The  capital  stock  of  said  company  shall  be  fifty 
■**'*^       thousand  dollars,  to  be  divided  into  shares  of  fifty  dollaw 
each,  and  the  said  company  are  hereby  empowered  to  in- 
crease their  capital  stock,  at  any  time,  not  to  exceed  one 
hundred  thousand  dollars, 
snbicrip.       ^  3.  Sooks  of  subscription  for  the  capital  stock  of  said 
***"  ^^^  corporation  shall  be  opened  under  the  direction  of  the  di- 
rectors hereinafter  named,  subject  to  such  rules  and  regu- 
lations as  they  shall  prescribe,  and  the  stock  shall  be  con- 
sidered personal  property,  and  shall  be  assignable  and 
transferable  on  the  books  of  the  company. 
ixnetan,      ^  4.  The  coucerus  of  said  company  shall  be  managed  by 
five  directors,  who  shall  be  stockholders  and  residents  of 
the  town  of  Lewiston,  and  who  shall  hold  their  offices  for 
one  year,  and  until  others  are  chosen  in  their  places. 
The  directors  shall  be  chosen  annually  on  the  first  Wed- 
nesday of  December,  at  such  time  of  day  and  place  in  the 
village  of  Lewiston  as  the  directors  for  the  time  being 
shall  appoint.    The  first  election  shall  be  held  on  the 
first  Wednesday  of  December,  eighteen  hundred  and  fifty- 
one.    Two  weeks  notice  of  such  election  shall  be  given 
by  notice  being  posted  in  four  conspicuous  places  in  said 
village  i  each  stockholder  shall  be  entitled  to  one  vote 
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npon  eaeh  share  of  stock  held  by  hinij  or^er,  for  at  least 
twenty  days  previous  to  an  election.  Voting  shall  be  by 
ballot,  and  may  be  in  person  or  by  proxy. 

^5.  The  directors  shall  annually  appoint  a  president,  ^^^'^'^ 
secretary  and  treasurer,  and  such  other  ofScers  as  they 
shall  deem  necessary,  who  shall  hold  their  offices  until 
otherd  are  appointed  in  their  places ;  and  they  may  make 
and  ordain  such  by-laws  and  regulations  as  they  may 
deem  necessary  and  proper  for  the  management  of  their 
business,  and  for  accomplishing  the  purposes  of  the  cor- 
poration. 

§  6.  The  directors  may  require  payment  of  subscriptions  J*7««^ 
to  the  stock  at  such  times  and  in  such  proportions  as  they 
may  see  fit,  under  the  penalty  of  forfeiting  all  stock  and 
previous  payments  thereon,  and  may  sue  for  and  recover 
all  such  subscriptions.  Notice  of  the  time  and  place  of 
said  payments  shall  be  published  for  two  weeks  previous 
to  said  time,  at  least  once  in  each  week,  In  a  newspaper 
published  in  Niagara  county. 

§  7.  The  persons  named  in  the  first  section  shall  be  the  yaun«i«. 
first  directors,  and  shall  hold  their  offices  until  the  said  first 
Wednesday  of  December,  eighteen  hundred  and  fifty-one, 
and  until  others  are  chosen  in  their  places,  and  in  case  of 
vacancy  in  the  direction,  by  reason  of  the  death  or  resig- 
nation of  any  director,  or  of  his  ceasing  to  be  a  stock- 
holder, it  may  be  filled  by  the  remaining  directors  until  the 
next  annual  election,  or  until  some  other  person  shall  be 
elected  to  fill  the  same.  The  directors  herein  named 
may  appoint  three  persons,  who  shall  be  stockholders,  to 
be  inspectors  at  the  first  election,  after  which  the  stock- 
holders shall  choose  three  such  inspectors  at  the  annual 
elections.  If  no  inspectors  are  chosen,  the  directors  may 
appoint  three  from  time  to  time.  The  directors  may  re- 
move all  officers  appointed  by  them  and  appoint  others 
in  their  places,  to  fill  all  vacancies  in  the  offices.  If  at 
any  time,  an  election  of  directors  shall  not  take  place  on 
the  day  appointed  by  this  act,  the  corporation  shall  not 
for  that  cause  be  dissolved,  but  an  election  may  be  held 
on  another  day  in  such  manner  as  shall  be  prescribed  by 
the  directors,  or  provided  for  by  the  by-laws. 

§  8.  For  the  purpose  of  supplying  the  said  village  of 
Lewiston  with  water,  and  also  the  farms  north  and  east  of 
said  village  with  water,  the  said  company  may  purchase, 
take  and  hold  any  real  estate,  and  by  their  directors,  agents, 
or  other  persons  employed,  may  enter  upon  the  lands  of 
any  person  or  persons  which  may  be  necessary  for  the  said 
purpose,  and  may  take  the  water  from  the  Niagara  river,  or 
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from  any  stream  emptying  into  the  said  river,  at  sach 
point  of  said  river  or  stream  as  the  said  compimy  shall 
deem  necessary,  and  divert  and  convey  the  same  to  the 
said  village  and  to  the  farming  vicinity  north  and  east  of 
the  said  village,  and  may  construct  any  pipes,  conduits, 
aqueducts,  reservoirs,  and  other  works  or  machinery  ne- 
cessary or  proper  for  the  said  purpose,  upon  any  lands  so 
entered  upon,  held  or  taken,  by  purchase  or  otherwise,  as 
hereinafter  provided.  The  said  company  may  as  afore- 
said, enter  upon  any  lands,  streets,  highways,  roads,  or 
public  squares  through  which  they  may  deem  it  proper  to 
convey  the  water,  so  as  aforesaid  to  be  taken,  and  lay  and 
construct  any  pipes  or  o&er  works  for  that  purpose,  leav- 
ing the  said  lands,  streets,  highways,  roads,  and  public 
squares,  as  nearly  as  may  be,  as  they  were  before  said 
entry,  but  the  said  company  shall  not,  within  the  village 
of  Lewiston,  nor  on  the  &xms  north  or  east  of  the  said 
village,  construct  any  such  works  on  any  occupied  lot  or 
farm,  without  the  written  consent  of  the  owner  or  owners 
thereof  first  had  and  obtained. 
^TTBjMid  ^  9.  Before  entering,  taking,  or  using  any  land  for  the 
b^  to-  purposes  of  this  act,  the  directors  of  this  company  shall 
^^'  cause  a  survey  and  map  to  be  made  of  the  lands  intended 
to  be  taken  or  entered  upon  for  any  of  said  purposes,  and 
by  which  the  land  of  such  owner  or  occupant  intended  to 
be  taken  or  used,  shall  be  designated,  and  which  map 
shall  be  signed  by  the  surveyor  or  engineer  making  the  same, 
and  by  the  president  of  said  company,  and  be  filed  in  the 
Q0ce  of  the  clerk  of  the  county  of  Niagara,  and  notice 
thereof  given  to  each  person  whose  land  or  water  it  is 
proposed  to  take  for  the  purposes  of  this  act.  The  com- 
pany, by  any  two  of  its  officers,  agents,  or-  servants,  may 
enter  upon  any  lands  for  the  purpose  of  making  any  exa- 
minations and  of  making  said  survey  and  map,  doing  no 
unnecessary  damage. 

SSnf  ib-  ^1^-  '^  ^^®  ^^^  ^*^^  company  cannot  agree  with  the 
temtfueto  said  owucrs  and  occupants  of  any  lands  or  water,  intend- 

j  *'**^*'  ed  to  be  taken  or  used  as  aforesaid  for  the  purchase  there- 

of,  the  directors  may  apply  to  the  county  court  of  the  coun- 

I  ty  of  Niagara,  or  to  the  supreme  court,  at  any  term  or  session 

thereof  held  in  the  county  of  Niagara,  on  ten  days'  previous 
notice  to  each  person  whose  land  or  water  is  proposed  to  be 
taken  as  aforesaid,  for  the  appointment  of  three  disinterested 
commissioners,  who  are  hereby  authorized  to  examine  all 
land  and  water  proposed  to  be  taken  for  the  purposes  of 
this  act,  and  to  determine  what  land  and  water  may  be 
taken  and  used  by  said  company  for  the  purposes  con- 
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templated  by  this  act,  and  by  whom  the  compensation  to 
be  paid  fi>r  the  damages  suffered  or  to  be  suffered  by  any 
person  or  persons  by  reason  of  taking  said  lands  and  wa- 
ter, and  constructing  any  of  the  works  of  said  company, 
shall  be  ascertained  and  determined ;  and  in  the  case  of 
the  death,  resignation,  refusal  or  disability  to  act  of  any 
of  said  commissioners,  the  said  court  may  appoint  others 
in  their  places.  The  commissioners  shall  cause  notice  of 
at  least  twenty  days  of  the  time  and  place  of  their  meet- 
ing, to  determine  \)(rhat  land  or  water  may  be  taken  for 
the  purposes  of  this  act,  and  to  assess  the  damages  there- 
for, to  be  served  upon  such  of  the  owners  of  said  land 
zjkd  water  as  can  foe  found  in  this  state,  which  may  be 
served  personally,  or  in  their  absence  from  their  dwellings 
or  places  of  business,  by  leaving  the  same  thereat  with 
some  person  of  suitable  age ;  and  in  case  of  any  legal  dis- 
ability of  such  owner  to  act,  thereupon  serving  notice 
in  like  manner  upon  his  or  her  guardian,  or  person  ap- 
pointed to  act  for  him  or  her  as  hereinafter  directed,  and 
in  case  any  of  said  owners  cannot  be  found  in  this  state, 
such  notice  shall  be  given  them  by  publishing  the  same 
for  six  weeks  successively  in  a  newspaper  published  in 
said  county ;  and  if  any  of  said  owners  shall  be  married 
women,  insane,  infants  or  idiots,  the  said  court  shall 
appoint  some  suitable  person  to  attend  in  their  behalf  be- 
fore said  commissioners,  and  take  care  of  their  interests 
in  the  premises.  The  commissioners  may  issue  subpcenas 
to  compel  the  attendance  of  witnesses  to  testify  before  . 
them,  and  they  or  any  one  of  them  may  administer  the 
usual  oath  to  such  witnesses.  They  shall  make  a  written 
report  of  all  their  proceedings,  containing  the  testimony 
taken  by  them,  and  showing  a  description  of  the  land 
allowed  to  be  taken,  and  of  the  water  to  be  used,  and  the 
manner  in  which  the  same  may  be  used  and  conveyed,  the 
sum  awarded  to  each-  owner  or  any  other  person,  and 
return  the  same  to  the  said  court  to  be  filed  of  record; 
The  company  shall  pay  to  each  commissioner  the  sum  of 
three  dollars  per  day  for  every  day  necessarily  spent  by 
him  in  the  performance  of  his  duties  under  this  act,  and 
to  each  witness  sworn  and  testifying,  and  if  not  sworn 
and  testifying,  who  the  commissioners  shall  certify  were 
properly  and  necessarily  subpoenaed,  the  sum  of  one  dol- 
lar per  day,  and  four  cents  per  mile  travel  in  going  and 
returning,  if  living  more  than  three  miles  from  the  place 
of  meeting. 

§11.  The  said  company  or  any  party  to  the  proceedings  Appwi. 
of  the  commissioners,  may  appeal  from  any  award  or  de-   - 
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termination  of  the  commissioners  to  the  court  appointing 
them,  provided  the  party  appealing  shall,  within  ten  days 
after  receiving  or  giving  notice  of  the  determination  of 
said  commissioners,  either  in  relation  to  the  land  or  water 
to  be  taken  or  the  compensation  therefor,  give  notice  in 
writing  of  the  appeal  to  the  other  party  or  parties  in- 
terested in  the  same,  and  if  the  proceedings  of  the  com- 
missioners in  any  case  have  been  irregular,  the  court 
may  set  the  same  aside  and  order  new  proceedings  and 
appraisement,  and  the  said  court  may  make  such  orders 
in  reference  to  the  proceedings  of  the  commissioners  and 
of  the  notices  to  be  given  to  parties  as  may  not  be  incon- 
sistent with  this  act,  and  as  the  nature  of  the  case  and  the 
interests  of  the  pasties  may  require. 
Title  how  §  12.  Upon  the  payment  or  legal  tender  of  the  compen- 
perfecied.  sation  awardcd  by  the  said  commissioners,  or  the  deter- 
mination of  said  court  on  appeal,  as  the  case  may  be,  the 
said  company  shall  be  entitled  to  enter  upon,  for  the  pur- 
pose contemplated  by  this  act,  all  the  lands,  water  and 
real  estate  which  they  shall  be  permitted  tP  take  by  the 
determination  of  said  commissioners  as  aforesaid,  lor 
which  said  compensation  shall  be  paid  or  tendered 
as  aforesaid,  and  to  hold  and  use  the  same  for  the 
said  purposes  to  them  and  their  successors  for  ever.  If 
any  person  to  whom  any  compensation  shall  be  awarded, 
or  who  shall  be  entitled  to  the  same  by  virtue  of  said 
a\f  ard,  cannot  be  found,  or  shall  refuse  to  receive  the  sum 
awarded  to  him  or  her,  then  the  said  payment  may  be 
made  by  depositing  the  amount  of  said  award  to  the  credit 
of  such  person  in  such  bank  as  may  be  appointed  by  said 
court.  A  certificate  of  such  deposit,  signed  by  the 
cashier  of  the  bank,  shall  be  published  by  said  company 
in  two  newspapers  published  in  said  county,  for  four 
weeks  successively,  immediately  after  said  deposit.  If 
the  person  to  Whom  compensation  is  awarded,  or  who  is 
entitled  to  receive  the  same  as  aforesaid,  be  under  I^al 
disability  as  aforesaid,  payment  may  be  made  to  his  or  her 
guardias^  or  person  appointed  as  aforesaid  by  the  said 
court,  and  if  said  guardian  or  person  appointed  cannot  be 
found,  then  by  deposit  in  bank  as  aforesaid. 
T^np^g^,  ^13  The  said  company  shall  also  take  and  hold,  for  the 
purposes  contemplated  by  this  act,  all  the  lands,  waters 
and  real  estate  which  they  shall  in  any  way  legally  enter 
upon  and  take  by  virtue  hereof,  to  them  and  their  suc- 
cessors during  the  continuance  of  this  act. 


SEVENTY-rOURTH  SESSION.  607 

§  14.  In  laying  pipes,  conduits,  or  aqueducts,  or  con-  ^^^ 
structing  or  erecting  works  in  the  streets,  lanes  or  public      ' 
squares  of  the  village  of  Lewiston,  the  company  shall 
conform  'to  such  regulations  as  the  board  of  trustees  of 
said  village  shall  prescribe. 

§  15.  The  said  directors  of  said  company  may  establish  Roie^fiw- 
rules  and  regulations  for  and  concerning  the  conduct  of  w^ 
all  such  persons  as  shall  use  the  water  from  their  works, 
so  far  as  respects  the  preservation  and  use,  and  restraining 
the  waste  thereof,  and  may  thereby  impose  penalties  and 
forfeitures  for  any  violation  of  said  rules  and  regulations, 
so  that  such  penalty  and  forfeitures  shall  not  in  any  case 
exceed  ten  dollars,  which  penalties  may  be  recovered  with 
costs  in  the  name  of  the  company  before  any  justice  of 
the  peace  of  said  county ;  said  rules  and  regulations  shall 
be  published  for  three  weeks  successively  in  a  newspaper 
published  in  said  county,  and  a  copy  of  said  rules  and 
regulations,  certified  by  the  president  or  secretary  of  said 
company  with  affidavits  of  the  publication  of  the  same, 
made  by  any  one  of  the  publishers  of  said  paper  or  by  a  fore-  ^ 
man  in  the  office  where  published,  shall  be  received  as 
evidence  in  all  courts  and  places. 

§  16.  The  said  company  shall  furnish  water  to  the  vill-  saie  and 
age  of  Lewiston  for  the  purpose  of  extinguishing  fires, ti?Q ofwa. 
upon  such  terms  as  may  be  agreed  upon,  between  them^^' 
and  the  trustees  of  said  village.    The  said  company  may 
make  any  agreements,  contracts,  grants  and  leases  for 
the  sale,  use  and  distribution  of  water,  that  may  be  agreed 
upon  between  said  company  and  any  person  or  persons, 
associations  and  corporations,  which  agreements,  contracts, 
grants  and  leases  shall  be  valid  and  effectual  in  law.    But 
the  said  company  shall  make  no  lease  or  contract  for  the 
use  of  water  south  of  the  brow  of  the  mountain,  nor  shall 
they  permit  the  use  of  any  water  power  south  of  the  same 
point. 

§  17.  Any  person  who  shall  maliciously  or  wilfully  de-Tre.pa». 
rtroy  or  injure  any  of  the  works  or  property  of  said  com- 
pany, or  who  shall  maliciously  or  wilfully  commit  any 
act  which  shall  injuriously  affect,  or  tend  thus  to  affect 
the  water  of  said  company  shall  be  guilty  of  a  misdemea- 
nor. 

§  18.  The  corporation  hereby  created  shall  possess  the  oeiMrai 
powers,  and  be  subject  to  the  provisions  of  title  three,  ^""^^ 
chapter  eighteen  of  the  first  part  of  the  Revised  Statutes. 

§  1 9.  All  the  stockholders  of  the  company  hereby  crea-  J^^|j^ 
ted,  shall  be  severally  and  individually  liable  to  the  ere-  hoiSen. 
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ditors  of  said  company,  to  an  amount  equal  to  the  amount 
of  stock  held  by  them  respectively,  for  all  debts  and  con- 
tracts made  by  said  company,  until  the  whole  amount  of 
the  capital  stock  fixed  and  limited  by  the  directors  of  said 
company,  shall  be  paid  in  and  a  certificate  thereof  shall 
have  been  made  and  recorded  as  prescribed  in  the  following 
section,  and  the  capital  stock  so  fixed  shall  all  be  paid  in, 
one  half  thereof  in  one  year,  and  the  other  half  within  two 
years  from  the  time  of  the  commencement  of  the  works  of 
said  company  under  this  act,  or  the  corporation  hereby 
created  shall  be  dissolved. 
Certificate      §  20.  The  president  and  a  m^ority  of  the  directors  with- 
^i;^!^  in  thirty  days  after  the  payment  of  the  last  instalmept  of 
the  capital  stock,  shall  make  a  certificate  of  the  amount  of 
the  capital  fixed  and  paid  in,  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  a  majority  of  the 
directors,  and  shall  within  thirty  days  be  recorded  in  the 
clerk's  office  of  Niagara  county. 
wjfjj^of      ^  21 ,  The  stockholders  of  said  company  shall  be  jointly 
<?'*^    and  severally  liable  for  debts  that  may  be  due  and 
owing  to  all  their  laborers  and  servants,  for  services  per- 
formed for  said  company. 
Debt  ^  ^^*  '^^^  indebtedness  of  said  company  shall  not  at  any 

time  exceed  an  amount  equal  to  fifty  per  cent,  of  its  capi- 
tal stock,  and  if  the  indebtedness  of  said  company  shall  at 
any  time  exceed  such  amount,  the  directors  of  said  com- 
pany assenting  thereto,  shall  be  personally  and  individaal- 
ly  liable  for  such  excess  to  the  creditors  of  said  company. 
Stock  <rf        ^  ^^*  ^^  person  holding  stock  in  said  company  as  exe- 
trosteea,    cutor,  admlulstrator,  guardian  or  trustee,  and  no  person 
^aaidkiis,  holding  such  stock  as  collateral  security  shall  be  subject 
to  any  liability  as  a  stockholder  of  said  company,  but  the 
person  pledging  the  said  stock  shall  be  considered  as  hold- 
ing the  same,  and  shall  be  liable  as  a  stockholder  accord- 
ingly, and  the  estates  and  funds  in  the  hands  of  such  ex- 
ecutor, administrator,  guardian  or  trustee,  shall  be  in  lik» 
manner,  and  to  the  same  extent  as  the  testator  or  intestate^ 
or  the  ward  or  person  interested  in  such  fund  would  have 
been  if  he  had  been  living  and  competent  to  act  and  hold 
the  stock  in  his  own  name.    Every  such  executor,  admin- 
istrator, guardian  or  trustee,  shall  represent  the  shares  of 
stock  owned  by  him  as  such  administrator,  guardian  or    I 
trustee,  at  all  meetings  of  the  company,  and  may  vote  afl 
a  stockholder,  and  every  person  pledging  his  stock  as 
aforesaid  may  in  like  manner  represent  the  same  and  ?ote 
accordingly. 
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§  24.  No  stockholder  shall  be  personally  liable  for  any  Limitatioa 
debt  contracted  by  said  company,  unless  a  suit  for  the  col-  f^oT^ 
lection  of  said  debt  shall  be  broughtagainst  said  company, p^y- 
within  one  year  after  the  debt  shall  have  become  due,  and 
no  suit  shall  be  brought  against  any  stockholder  until  an 
execution  against  the  company  shall  be  returned  unsatis- 
fied in  whole  or  in  part,  and  every  contract  to  be  made 
under  this  act  by  which  said  company  shall  obtain  credit 
shall  be  in  writing,  and  there  shall  be  attached  to  the 
copy  of  said  contract  delivered  to  the  creditor  a  printed 
copy  of  this  section  of  said  act. 

^25.  If  the  said  directors  shall  at  any  time  after  the  or- 
ganization of  said  company,  determine  to  increase  the  cap-  M^k^^ 
ital  stock  as  herein  provided,  the  books  of  subscription  for  ^  «»'«*^ 
said  additional  stock  shall  be  opened  in  the  same  manner 
as  provided  in  section  three  of  this  act,  and  the  said  direc- 
tors may  require  payment  of  the  subscription  to  the  said 
additional  stock,  in  the  same  manner  as  provided  in  sec- 
tion ?ix  of  this  act. 

§26.  Whenever  the  village  of  Lewiston  shall  pay  to  the  ^.jj 
said  company  such  sum  as  will  when  added  to  the  annual  may"^!u. 
receipts  of  the  said  company,  over  and  above  the  necessary  fcr*^<J2^ 
annual  expenditures  of  the  said  company,  make  the  inter- 
est amount  to  eight  per  cent,  per  annum  upon  the  capital 
stock  actually  paid  in  and  expended,  together  with  the 
sum  so  paid  in  and  expended,  then  the  said  water  works 
and  all  the  lands,  fixtures,  appurtenances  and  property, 
shall  become  the  property  of  the  said  village,  provided  a 
majority  of  the  stockholders  shall  assent  thereto.    But  the 
said  village  shall  be  bound  by  any  existing  contracts, 
leases,  agreements,  or  liabilities  of  the  said  company. 
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Chap.  318. 


AN  ACT  for  the  relief  of  the  Middletown  and  Delhi  turnpike 

Company. 

Passed  June  30, 1851. 

The  People  of  the  State  of  Jfew-Yorkj  represented  in  Se- 
note  and  Assembly ^  do  enact  as  follows : 

Ronic  mwr     ^  1 .  The  Middletowii  and  Delhi  turnpike  company  are 
■  hereby  authorised  from  time  to  time  within  five  years  from 
the  passage  of  this  act  to  alter  the  site  and  location  of 
their  road  in  such  pla.ces  and  in  such  manner  as  the  direct- 
ors of  said  company  may  deem  necessary  to  coA^truct  a 
good  and  permanent  road  from  the  commencement  to  the 
termination  of  the  present  road  of  said  company. 
SSTtobS'^     ^  ^-  "^^^  ^^^  company  shall  cause  a  survey  of  such  al- 
fiieS.        terations  to  be  made  and  filed  in  the  office  of  the  clerk  of 

the  county  of  Delaware. 
i^who^"  ^  ^'  ^ft®^  ^^®  filing  of  such  survey  if  the  said  company 
pSl  ^^  shall  not  agree  with  the  owners  of  the  land  through  which 
such  alterations  of  their  road  shall  be  made,  for  the  pur- 
chase of  so  much  thereof  as  shall  be  necessary  for  the 
making  of  such  alterations  of  said  road  and  for  the  ac- 
commodation of  gates,  toll  houses,  and  other  works  there- 
to belonging ;  then  in  every  case  where  they  shall  not  so 
\  agree  or  where  the  owner  of  the  land  shall  be  absent  from 
the  county,  or  shall  not  from  any  cause  be  capable  in  law 
80  to  agree,  or  shall  refuse  so  to  agree,  the  value  of  such 
land  or  the  damages  to  the  owners  shall  be  ascertained 
and  paid,  or  a  tender  thereof  made  in  like  manner  and 
with  the  same  efiect  as  is  provided  in  the  second  article 
of  title  one  of  chapter  eighteen  of  the  first  part  of  the  Be- 
vised  Statutes. 
Notice  of  §  4.  The  said  company  when  the  alterations  in  said  road 
tobSilvS.  shall  be  completed,  shall  give  notice  thereof  to  the  county 
judge  of  Delaware  county,  who  shall  thereupon  appoint 
three  discreet  freeholders  agreeably  to  the  third  article  of 
said  title  one,  chapter  eighteen  of  the  first  part  of  the  Re- 
vised Statutes,  to  view  said  alterations  of  said  road,  and 
report  to  him  in  writing  whether  the  same  is  completed  in 
a  workmanlike  manner,  according  to  the  requisition  of 
said  article  of  said  title  one  of  said  chapter  eighteen  and 
of  the.  act  of  incorporation;  and  if  their  report  be  in  the 
aflirmative  the  like  proceedings  shall  be  had  thereon,  as 


SEVENTY-FOURTH  SESSION.  611 

in  said  last  mentioned  article  and  title  is  directed  and  pub- 
lished. 

§  5.  The  inhabitants  being  stockholders  and  residing  on  SJJ^JJ!*^ 
said  road,  who  have,  or  may  consent  hereafter  to  work  out  nient». 
their  regular  assessments  on  the  highways,  pursuant  to 
chapter  two  hundred  sixteen  of  session  laws  of  eighteen 
hundred  forty-two,  may  be  compelled  to  work  out  said 
assessments  on  said  turnpike  road  by  the  directors  of  said 
company  or  their  authorized  overseers  of  said  road  in  the 
same  manner  and  with  the  like  penalties  as  are  given  in 
article  third,  title  first,  part  first,  chapter  sixteen  of  the 
Revised  Statutes  of  the  State  of  New-YoA. 

§  6-  This  act  shall  take  ejBFect  immediately. 


Chap.  319, 

AN  ACT  to  amend  the  act  entitled^  "Jin  act  in  relation  to 
the  assessment  and  collection  of  taxes  in  the  city  of  JVetjo^ 
Yorky  and  to  amend  the  several  acts  in  relation  thereto  j* 
parsed  March  thirtiethy  one  thousand  eight  hundred  andffly. 

Passed  Jujie  30, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Kew^York,  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows  : 

§  1 .  The  seventeenth  section  of  the  act  entitled,  "  An  act  2^^[^^ 
In  relation  to  the  assessment  and  collection  of  taxes  in  the 
city  of  New- York,  and  to  amend  the  several  acts  in  rela- 
tion thereto,"  passed  March  30, 1850,  is  hereby  amended 
by  striking  out  in  the  first  line  of  said  section,  the  words 
^^  within  twenty  days,"  and  in  place  thereof,  insert  the  words 
"on  or  before  the  first  day  of  April  in  each  year." 

§  2.  The  twenty-first  section  of  said  act  is  hereby  amend-  ^Sf^il^ 
ed  by  striking  out  the  words  "  which  may  have  been 
omitted,"  and  in  place  therof,  insert  the  words  "  which 
may  not  have  been  assessed." 

§  3.  The  twenty-eight  section  of  the  said  act  is  hereby  ^^^J^ 
amended  by  inserting  at  the  conclusion  thereof,  the  fol-  '" 
lowing  words:  "and  when  under  the  provisions  of  the  ex- 
isting law,  any  remissions  of  taxes  shall  be  madeTby  the 
common  council  of  said  city,  the  affidavit  of  the  person 
applying,  shall  be  in  like  manner  filed  with  the  commis- 
sioners of  taxes. 

§  4.  This  act  shall  take  effect  immediately. 
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Chap.  320.     , 

AN  ACT  to  amend  the  act  entitled j  "w4»  act  to  provide  for 
the  incorporation  of  villages ^^^  passed  December  Ij  1847,  a* 
far  as  relates  to  the  village  of  Coming j  in  the  county  of 
Steuben, 

Passed  June  30, 1851,  "three  fifths  being  present 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows  : 

commkr       ^  1 .  The  trustees  of  the  village  of  Corning  shall  be  com- 
Jighwly».  missioners  of  highways,  exclusively,  for  said  village,  ex- 
cept that  the  said  trustees,  acting  as  such  commissioners, 
shall  not  be  required  to  erect,  maintain  or  repair  the 
bridge  across  the  Chemung  river.    They  shall  have  power 
to  raise  a  poll  tax  not  exceeding  one  dollar  or  two  days' 
labor  upon  every  male  inhabitant  twenty-one  years  of  age. 
Firede.        §2.  The  trustccs  of  said  village  shall  have  power  to 
'*'^®"**  organize  a  fire  department,  to  appoint  a  chief  and  assistant 
engineers,  and  such  other  firemen  as  they  shall  deem  ne- 
cessary ;   to  tear  down  or  remove  buildings  in  case  of 
fire,  provided  a  majority  of  said  trustees  shall  so  direct, 
the  corporation  being  liable  only  for  the  assessed  or  in- 
sured value  of  such  buildings,  or  the  damage  done  to  the 
same  by  the  order  of  said  trustees ;  and  to  make  such 
rules  and  regulations  as  shall  be  necessary  to  govern  the 
fire  department,  not  incompatible  with  the  laws  of  the 
State. 
Speed  of       ^3.  The  trustees  of  said  village  shall  have  power  to 
***"**'*    regulate  and  control  the  use  and  speed  of  locomotive  en- 
gines upon  any  and  every  railroad  within  said  village,  and 
to  impose  a  penalty  of  not  exceeding  one  hundred  dollars, 
for  each  and  every  violation  of  any  such  rule,  regulation 
or  by-law:    Provided,  that  said  trustees  shall  not  have 
the  power  to  restrain  the  use  of  such  locomotive  engine 
within  said  corporation,  at  a  rate  of  speed  not  exceeding 
six  miles  per  hour. 
Liquon.        §4.  The  trustees  of  said  village  shall  have  power  to 
regulate  or  prohibit  the  sale  of  intoxicating  liquors  as  a 
beverage  in  said  village, 
showa.         §  5.  The  trustees  of  said  village  shall  have  power,  ex- 
clusively, within  the  limits  thereof,  to  regulate,  permit  or 
prohibit  the  exhibition  of  common  showmen  and  shows, 
or  the  exhibition  of  any  natural  or  artificial  curiosities, 
caravans,  circuses,  theatrical  performance,  or  any  other 
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exhibition  or  performance  for  money;  provided  that  they 
Ahall  in  no  case  permit  the  exhibition  of  any  shows,  cara- 
vans, natural  or  artificial  curiosities,  or  any  circus  or  the- 
atrical performance,  without  the  payment  to  the  treasurer, 
for  the  use  of  the  said  village,  of  not  less  than  one  nor 
more  than  ten  dollars,  for  every  twenty-four  hours,  and 
any  person  or  persons  who  shall  exhibit  as  aforementioned, 
\rithout  such  permit  and  the  payment  of  the  sum  required 
to  the  treasurer  as  aforesaid,  shall  each  forfeit  and  pay  the 
sum  of  twenty-five  dollars  for  each  oflFence,  to  be  sued  for 
and  recovered  in  the  manner  specified  in  the  ninth  and 
tenth  sections  of  this  act,  for  the  use  of  said  village. 

§6.  The  trustees  of  said  village  shall  have  power  to^^\^. 
make  by-laws,  rules,  regulations  and  ordinances,  and  to*»^«^ 
alter,  modify  or  repeal  the  same  for  the  following  pur- 
poses : 

1 .  To  prevent  encumbering  the  streets,  highways  and  al- 
leys,or  any  of  them,  with  logs,  timber,  lumber,  wood,  boxes, 
or  barrels,  or  any  other  substance  or  material  whatever ; 

2.  To  prevent  or  regulate  the  firing  of  guns,  pistols, 
crackers,  rockets  and  squibs ;  the  throwing  or  playing 
with  fireballs,  or  any  other  fireworks  charged  with  gun- 
powder or  any  other  explosive  or  highly  inflammable  ma- 
terial ;  and  the  building  of  fires  in  any  of  the  public 
streets  of  said  village : 

3.  To  compel  the  owners  or  occupants  of  any  grocery, 
tannery,  cellar,  stable,  barn,  privy,  sewer,  sink,  or  any 
other  unwholesome  house  or  place,  to  cleanse,  or  remove, 
or  abate  the  same  from  time  to  time,  as  often  as  may  be 
necessary,  for  the  health,  comfort  or  convenience  of  the 
inhabitants  of  said  village : 

4.  To  prevent  the  injury  or  destruction  of  trees  planted 
along  the  streets  or  sidewalks  in  said  village : 

6.  To  control  and  regulate  the  location  of  slaughter 
houses  in  said  village : 

6.  To  prevent  all  persons  from  leaving  horses  or  teams 

in  the  streets  of  said  village,  without  being  tied  or  fastened:  '^ 

7.  To  prevent  any  riot  or  noise,  disturbances  or  dis- 
orderly assemblages :  To  suppress  and  restrain  disorderly 
houses,  groceries,  houses  of  ill  fame,  billiard  tables,  ball 
alleys,  gaming  tables,  or  any  other  instruments  or  devices 
for  gaming:  To  prevent,  restrain,  detect  and  punish 
every  kind  of  fraudulent  device  and  practice ;  and  to  pro- 
tect the  citizens  in  the  peaceful  enjoyment  of  their  pro- 
perty: 

8.  To  prevent  vice  and  immorality ,  and  to  preserve  the 
peace  and  good  order  of  said  village :   'To  prevent  and 
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punish  drunkenness  and  disorderly  conduct,  in  public 
streets  and  places,  and  to  restrain  and  punish  vagrants, 
mendicants,  street  beggars,  common  prostitutes  and  dis- 
orderly persons : 

9.  To  regulate  or  prevent  the  ringing  of  bells,  blowing 
of  horns,  and  the  crying  of  goods,  wares  and  merchandize, 
or  other  commodities  in  said  village : 

10.  The  board  of  trustees  shall  have  power  to  pass  such 
ordinances  as  it  may  deem  proper,  regulating  taverns, 
groceries,  ordinaries,  victualling  or  eating  houses,  or  es- 
tablishments, and  petty  groceries,  and  the  keepers  thereof, 
and  may  from  time  to  time,  require  of  them,  what  it  may 
deem  necessary  or  expedient  to  preserve  peace  and  good 
order : 

11 .  To  take  such  measures  as  shall  be  deemed  necessa- 
ry, to  prevent  the  introduction  into  said  village,  or  the 
spreading  therein  of  infectious  or  pestilential  diseases. 

iviiice.  §  7.  The  trustees  shall  have  power  to  organize  a  police, 

to  build  or  hire  a  watch  house,  to  appoint  a  police  justice, 
and  one  or  more  police  constables  in  and  for  said  village, 
together  with  such  watchmen  as  shall  be  necessary;  and 
to  prescribe  their  duties,  and  their  compensation. 

AH  and  every  decision  of  the  police  justice,  confirmed 

by  a  majority  of  the  trustees,  shall  be  final  in  all  cases  of 

complaint,  for  violation  of  any  rule,  regulation,  ordinance, 

or  by-law  of  the  corporation. 

coatiDfent      ^8.  The  trustces  shall  have  power  to  raise  by  tax,  a 

'""'*-        fund  for  the  contingent  expenses  of  said  village ;  in  the 

same  manner  that  other  funds  are  raised  in  said  village. 
Penalties.       ^  9.  The  trustces  of  said  village  may  enforce  the  obier- 
vance  of  all  by-laws,  rules,  regulations  and  ordinances 
which  they  are  permitted  to  pass,  in  order  to  carry  into 
efiect  the  powers  invested  in  them,  by  the  imposition  of 
penalties  on  the  persons  violating  the  same,  not  exceding 
twenty-five  dollars  for  one  violation,  to  be  recovered  in  a 
civil  action  before  the  police  justice,  which  sum  or  sums 
when  collected  shall  be  paid  to  the  treasurer  for  the  use 
of  said  village. 
Actions,        ^  10.  All  actions  brought  to  recover  a  penalty  or  for- 
how^prose-  fg}^^J.g  fQp  the  violation  of  any  village  ordinance,  by-law, 
rule  or  regulation,  shall  be  brought  in  the  name  of  the 
corporation.    The  defendant  in  any  such  action  may  be 
arrested  upon  the  service  of  the  summons  or  process  by 
which  the  action  is  commenced  as  upon  a  warrant ;  and 
execution  upon  any  judgment  recovered  therein  may  re- 
quire that  in  case  nothing  shall  be  found  of  which  the 
amount  can  be  collected,  the  defendant  shall  be  taken  and 
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imprisoned  in  the  county  jail  for  thirty  days,  and  no  per- 
son shall  be  an  incompetent  judge,  justice,  juror  or  wit- 
ness in  any  action  in  which  the  village  is  a  party  or  is  inter- 
ested, by  reason  of  his  being  a  resident  of  the  village,  or 
owner  of  real  or  personal  estate  therein. 

§11.  The  board  of  trustees  shall  have  power,  by  an  or-  He«itk. 
der  in  writing  for  that  purpose,  to  be  served  on  the  mas- 
ter, captain  or  person  in  charge  of  any  canal  boat  or  craft, 
or  the  owner,  driver  or  person  in  charge  of  any  stage,  rail- 
road car  or  other  public  conveyance,  having  on  board  any 
person  sick  of  a  malignant  fever,  or  pestilential  or  infec- 
tious disease  (unless  such  person  became  so  sick  on  the 
way  and  could  not  be  left)  not  to  enter  the  village,  and  if 
they  have  so  entered,  to  require  such  master,  captain, 
owner,  driver  or  other  person  to  remove  such  sick  person 
out  of  the  bounds  of  the  corporation,  or  they  shall  be 
deemed  guilty  of  a  misdemeanor  punishable  with  fine  and 
imprisonment. 

§12.  The  police  justice  of  the  village,  in  addition  to  ?""«« i«^ 
such  other  powers  and  duties  as  may  be  prescribed  by  *"^*' 
law,  shall  have  sole  and  exclusive  jurisdiction  to  hear  all 
complaints  and  to  conduct  all  examinations  in  criminal 
cases,  and  to  hold  courts  of  special  sessions  in  said  village, 
and  possess  all  the  powers  and  jurisdiction,  and  to  do  and 
perform  all  the  duties  of  such  courts. 

§  13.  If  judgment  in  any  such  action  shall  be  rendered  ^pp^*^ 
against  the  village  by  any  justice  of  the  peace,  such  judg- 
ment may  be  removed  by  appeal  to  the  police  justice's 
court  of  the  village  of  Corning,  in  the  same  manner  and 
with  the  same  effect  as  though  the  village  was  a  natural 
person,  except  that  no  bond  shall  be  necessary  to  be  exe- 
cuted by  or  on  behalf  of  the  village  for  either  purpose. 

§  14.  The  police  justice's  court  shall  have  power  to  re-  P^^^^r^o 
mit  in  whole  or  in  part,  and  on  such  conditions  as  shall  be  fine*."" 
deemed  proper,  any  line  or  penalty  belonging  to  the  vil- 
lage. All  fines  and  penalties  imposed  by  the  police  jus- 
tice's court,  incurred  under  this  act,  on  violation  of  any 
ordinance,  by-law  or  police  regulation,  shall  be  paid  to  the 
police  justice  and  by  him  paid  to  the  village  treasurer,  lor 
the  benefit  of  the  village ;  and  all  other  fines  Imposed  by 
said  court  shall  be  paid  into  the  treasury  of  the  county  of 
Steuben. 

§  15.  This  act  shall  take  effect  immediately. 
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dent,  a  statement  showing  the  ccNndition  of  eyeiy  fund, 
showing  the  receipts  on  account  of  the  same^  and  the 
disbursements  thereof  when  and  to  whom  paid.  It  is  his 
duty  to  pay  on  presentment,  all  claims  allowed  as  provi- 
ded in  this  act,  out  of  the  proper  fund ;  and  if  there  be  no 
fund  out  of  which  it  can  be  paid,  to  make  an  entry  upon 
the  claim  stating  presentment  and  non-payment  and  reason 
therefor,  he  must  also  pay  over  to  his  successor  in  office, 
after  he  shall  have  taken  the  oath  and  given  the  security 
required  by  this  act,  and  not  before,  all  balance^  of  money 
received  but  not  legally  disbursed,  and  deliver  to  him  the 
books  and  papers  of  his  office. 

MANNER   or   AUDITING   CLAIMS. 

Clams  how     ^  54.  Claims  against  the  village  can  only  be  paid  when 
J^**^*°^  presented,  allowed  and  certified  as  follows  : 

1 .  The  claim  must  be  in  writing,  showing  the  nature 
thereof,  and  when  comprising  several  items,  specifying 
them,  and  must  be  verified  by  the  affidavit  thereon  of  the 
claimant,  or  of  some  other  person,  to  the  effect  that  the 
services  were  rendered  or  the  disbursements  made,  or 
otherwise  proving  the  facts  constituting  the  claim,  and 
that  no  payment  has  been  made  thereon,  or  if  any,  how 
much.  The  president  or  any  trustee  may  administer  the 
oath ; 

2.  The  claim  must  be  presented  to  the  board  of  trus- 
tees, and  allowed  by  resolution,  entered  in  the  journal  for 
such  sum,  if  any,  as  the  trustees  shall  be  satisfied  is  justly 
and  legally  due  from  the  village  thereon,  stating  the  fund 
out  of  which  it  is  payable; 

3.  The  allowance  of  the  claim,  with  the  date  when  al- 
lowed, and  specifying  the  fund  out  of  which  it  is  payable, 
must  be  entered  on  or  attached  thereto  by  the  clerk,  and 
a  registry  thereof  made*  by  him,  referring  to  a  number 
marked  thereon ; 

4.  When  allowed  and  certified,  it  must  be  paid  by  the 
treasurer  out  of  the  proper  funds,  and  no  other,  and  then 
filed  in  his  office,  and  the  proper  entry  thereof  made  at 
the  time  by  him. 

OFFICIAL    SECUniTIES   AND  LIABILITIES. 

Bonds.  ^  55,  The  Street  commissioner,  collector  and  treasurer, 

before  entering  upon  the  duties  of  their  respective  offices, 
and  within  six  days  after  their  election  or  appointment, 
must  each  give  security  by  an  undertaking  in  writing 
witli  at  least  two  sufficient  sureties,  to  .be  approved  by  a 
resolution  of  the  trustees,  to  the  effect  that  he  will  faith- 
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folly  discharge  the  duties  of  the  pffice.  The  undertaking, 
when  so  approved,  must  be  certified  by  the  clerk  and 
filed  in  his  office. 

§  56.  Any  officer  of  the  village  who,  by  the  provisions  JSj^j/^' 
of  this  act,  may  receive  any  money,  raised  or  collected  i<«o"* 
pursuant  to  its  provisions  or  under  color  or  pretence™"**^' 
thereof,  and  who  shall  lend  the  same,  or  otherwise  appro- 
priate the  same  to  his  own  use  or  that  of  another,  in 
violation  of  his  duty,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  may  be  punished  by  fine  and  imprisonment. 

CHIEF    fireman's   DUTIES. 

§  57.  The  chief  fireman,  subject  to  the  direction  of  the 
trustees,  has  the  general  management  and  control  of  the 
fire  department  of  the  village : 

1 .  To  see  that  the  public  cisterns  and  other  means  of 
providing  water,  the  fire  engines,  engine  hose,  the  hooks 
and  ladders,  and  other  means  and  apparatus  for  the  pre- 
vention and  extinguishment  of  fires,  are  at  all  times  in 
proper  condition : 

2.  To  be  present  at  fires  of  buildings,  and  to  take  the 
chief  direction  and  general  management  of  the  fire  com- 
panies. 

3.  To  enter  any  building  when  he  has  reason  to  appre- 
hend that  any  fire-place,  stove  or  pipe,  or  ashes,  are  in  a 
dangerous  or  insecure  condition,  and  to  cause  the  same  to 
be  made  safe. 

clerk's  duties,  records  and  papers. 

^  58.  The  clerk  must  attend  the  meetings  of  the  trus- 
tees, and  the  annual  and  special  meetings  of  the  electors, 
and  record  in  a  book  known  as  the  journal  of  the  village, 
all  resolutions,  ordinances,  directions  and  other  determi- 
nations adopted  at  such  meetings,  including  the  election 
of  officers,  with  their  oaths  of  office ;  he  must  also  enter  in 
a  book,  to  be  known  as  the  clerk's  minutes,  a  memoran- 
dum of  all  notices  served  by  him,  stating  the  time  and 
manner  of  service,  with  any  other  minutes  directed  by 
this  act  to  be  kept  by  him ;  he  must  serve  all  notices  and 
file  all  papers  required  by  the  trustees  or  by  this  act,  make 
copies  of  assessment  rolls,  tax  lists,  and  other  papers  re- 
quired by  the  trustees  or  president,  and  keep  in  good 
order  the  books  and  papers  pertaining  to  his  office. 

^  59.  The  entries  in  the  journal  or  sworn  copies  thereof, 
are  sufficient  evidence  of  acts  lawfully  entered ;  the  entries 
in  the  clerk's  minutes  are  presumptive  evidence  of  the 
fiacts  therein  stated }  and  when  a  notice  is  required  by  this 
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act  or  by  the  trustees  to  be  served  or  published)  an  affida- 
vit of  such  service  by  the  clerk,  made  and  filed  within 
ten  days  thereafter,  or  if  published  in  a  newspaper,  an 
affidavit  by  the* publisher  or  his  foreman,  made  and  filed 
within  ten  days  after  the  last  publication,  is  sufficient  ev- 
idence of  the  facts  therein  stated ;  but  this  section  shall 
not  prevent  the  truth  and  correctness  of  such  entries  from 
being  controverted  or  countervailed  by  other  proofs,  in  an 
action  brought  within  one  year  after  the  entries  are  made 
or  papers  filed,  to  vacate  the  same,  in  which  action  their 
truth  or  correctness  shall  be  expressly  called  in  question 
by  the  pleadings. 

POLICE   CONSTABLES. 

§  60.  The  police  constable  has  the  powers  within  the 
village  of  a  constable  of  the  town,  and  is  subject  to  the 
same  duties  and  liabilities,  and  must  give  security  in 
the  same  manner,  to  be  approved  by  the  trustees,  and  filed 
with  the  clerk  of  the  village ;  it  is  his  especial  duty  ta  see 
that  the  police  regulations  of  the  village  are  observed, 
and  to  discover  and  report  to  the  president  and  trustees, 
all  violations  thereof;  he  has  power,  without  process,  to 
arrest  and  bring  before  a  magistrate,  persons  guilty  in  his 
presence  of  violating  the  public  peace,  or  any  village  or- 
dinance, for  the  preserving  public  order  And  deconmi, 
and  he  may  likewise  take  into  custody,  any  person  intox- 
icated so  as  to  be  unable  to  take  care  of  himself,  and  keep 
him  in  a  proper  place  provided  by  the  trustees,  until  pro- 
vided for  by  his  friends,  or  able  to  go  about  his  business ; 
and  every  such  arrest  must  be  immediately  reported  in 
writing,  stating  the  cause  of  arrest,  by  him  to  the  president 
of  the  village,  and  to  a  magistrate  therein ;  the  police  con- 
stable is  entitled  to  the  same  fees  a?  other  constables  for 
similar  services :  deputy  police  constables  may  be  appoint- 
ed by  the  trustees  for  any  special  service  or  occasion,  to 
have  no  fees,  but  to  be  paid  a  stated  sum  for  each  day's 
service  as  such,  but  with  no  power  to  serve  civil  process. 

MANNER  OF  SERVING   NOTICES. 

§  61.  When  notice  is  required  by  this  act  to  be  given  to 
the  owners  of  property,  it  may  be  served  by  delivery  of  a 
copy  personally  to  the  owner,  or  if  he  be  absent  from 
home,  by  leaving  such  copy  at  his  residence,  with  a  person 
of  suitable  age  and  discretion ;  when  an  owner  resides  out 
of  the  village,  notice  to  him  may  be  served  on  his  tenants 
in  possession,  or  when  the  premises  are  unoccupied,  on  his 
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ageBt,  if  a  notice  of  such  agency,  sut)scribed  by  the  owner, 
shall  have  been  filed  with  the  clerk  of  the  village,  in  oth- 
er cases  they  may  be  served  by  publishing  the  same  in  a 
newspaper  printed  and  published  in  the  village,  addressed 
to  the  owner  by  name,  or  generally  to  the  owne^  of  the 
lot,  to  be  designated  by  the  number  and  street;  an  affidavit 
by  the  clerk,  stating  the  service  of  such  notice,  and  speci- 
fying the  manner  thereof,  filed  in  his  office  within  ten  days 
after  the  service,  with  a  memorandum  thereof  made  in  his 
book  of  minutes,  shall  be  presumptive  evidence  of  such 
service.  Notice  to  the  owner  is,  in  all  cases,  to  be  deemed 
notice  to  the  incumbrancers,  so  far  as  their  interests  are 
involved  in  the  proceedings. 

SALE   OF   LOTS    FOR   ASSESSMENTS. 

§  62.  When  a  tax  or  assessment  which  is  a  lien  upon  Lands, 
alot  shall  be  returned  by  the  collector  unsatisfied, or  when  I^ul"***^^* 
a  lien  upon  a  lot  shall  arise  from  default  of  the  owner  to 
make  or  repair  a  sidewalk,  or  remove  or  abate  a  nuisance,  it 
may  be  enforced  by  an  order  of  the  trustees,  directing  the  lot 
to  be  leased  for  a  time  sufficient  to  pay  the  lien,  and  interest, 
and  costs.  The  order  must  describe  the  lot,  and  the  trus- 
tees must  estimate  therein  according  to  their  best  judg- 
ment, the  length  of  time  for  which  the  use  of  the  lot  will 
be  worth  the  aQiount  required  to  be  raised,  with  interest 
and  costs.  NoUceof 

§  63.  Upon  such  order  the  president  must  cause  a  notice  •'***• 
to  be  published  for  three  successive  weeks  in  a  newspaper 
printed  and  published  in  the  village,  stating  the  amount 
required,  including  the  interest,  to  the  time  of  the  first 
publication,  and  designating  the  time  and  place  when  the 
lot  will  be  leased  at  public  auction  to  pay  the  same ;  after 
such  notice,  payment  thereof,  with  interest  and  costs  of 
advertising,  not  to  exceed  three  dollars  for  each  lot  or  par- 
cel, may  be  made  at  any  time  before  the  property  is  struck 
off.  If  payment  is  not  made,  the  president  must  cause 
the  property  to  be  leased  to  the  person  and  to  his  assigns, 
who  will  take  the  same  for  the  shortest  term,  and  will 
pay  therefor  the  amount  required  with  interest  and  costs. 
Such  term  can  in  no  case  exceed  double  the  time  estimated 
by  the  trustees  in  the  order  directing  the  property  to  be 
leased ;  but  the  time  which  may  elapse  after  the  sale  be- 
fore possession  obtained,  reasonable  dilligence  for  that  pur- 
pose being  used,  shall  constitute  no  part  of  the  term. 
Such  lessee  has  the  same  remedies  to  obtain  possession,  if 
withheld,  as  a  purchaser  under  an  execution  on  a  sheriff's 
sale  after  title  is  perfected. 
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shall  not  be  altered  so  as  to  affect  any  deposit  previously 
jj'^^^^*  made.    No  president,  vice-president,  trustee,  oflScer  or 
funds.       servant  of  said  corporation,  shall  directly  or  indirectly 
borrow  the  funds  of  said  corporation  or  its  deposits,  or  in 
any  manner  use  the  same  or  any  part  thereof,  except  to 
pay  necessary  current  expenses,  under  the  direction  of  said 
board  of  trustees.    All  certificates  or  other  evidences  of 
deposit  made  by  the  proper  officer  of  such  corporation, 
shall  be  as  binding  on  said  corporation  as  if  they  were 
made  under  their  common  seal.    It  shall  be  the  diity  of 
the  trustees  of  the  said  corporation  to  regulate  the  rate  of 
Rate  of  •    ^^^^^^st  to  be  allowcd  to  the  depositors,  so  that  they  shall 
tcrwu  ""  receive  as  nearly  as  may  be  a  ratable  proportion  of  all  the 
profits  of  the  said  corporation,  alter  deducting  all  neces- 
Fundshowsary  expenses.    No  money  depo^^ited  in  the  said  institu- 
mvetted.    y^j^  shall  be  invested,  except  in  the  securities  or  stocks 
mentioned  in  this  section,  in  opposition  to  the  vote  of  any 
trustees ;  but  by  the  consent  and  approbation  of  all  the 
trustees  present  at  a  regular  meeting,  amounts  not  ex- 
ceeding three  thousand  dollars  to  any  one  individual,  may 
be  loaned  on  unincumbered  productive  real  estate,  worth, 
exclusive  of  buildings  thereon,  at  least  double  the  amount 
to  be  secured  thereby.    In  all  cases  of  loans  upon  real  es- 
tate, a  sufficient  bond  or  other  satisfactory  personal  secu- 
rity shall  be  required  of  the  borrower,  and  all  the  expenses 
of  searches,  examinations  and  certificates  of  title,  and  of 
drawi]  g,  perfecting  and  recording  papers,  shall  be  paid 
by  such  borrower ;  and  it  shall  be  the  duty  of  the  trustees 
of  said  corporation  to  invest,  as  soon  as  practicable,  in 
public  stocks  or  public  securities,  or  in  bonds  and  mort- 
gages, as  provided  for  in  this  act,  all  sums  received  by 
them  beyond  an  available  fund  of  not  exceeding  twenty- 
five  thousand  dollars,  or  not  exceeding  one-third  of  the 
total  amount  of  deposits  with  said  institution,  at  the  dis- 
cretion of  the  said  trustees,  which  they  may  keep  to  meet 
the  current  payments  of  said  corporation,  and  which  may 
by  them  be  kept  on  deposit,  on  interest  or  otherwise,  or  in 
such  available  form  as  the  trustees  may  direct. 
By-Uwi.       §  7.  The  board  of  trustees  of  said  corporation  shall  have 
power,  from  time  to  time,  to  make,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they  shall 
judge  proper  for  the  election  of  their  officers,  for  prescrib- 
ing their  respective  functions,  and  the  mode  of  discharg- 
ing the  same,  for  the  regulation  of  the  times  of  meetings 
of  the  officers  and  trustees,  and  generally  for  transacting, 
managing  and  directing  the  afl'airs  of  the  corporation, 
provided  such  by-laws,  rules  and  regulations  are  not  re- 
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pugnant  to  tbis  act,  to  the  constitution  and  laws  of  this 
state,  or  of  the  United  States. 

§  8.  The  subordinate  officers  and  agents  of  the  said  cor-^J^^- 
poration  shall,  respectively,  give  such  security  for  their  g»^'e"wu- 
ildelity  and  good  conduct  as  the  board  of  trustees  may,  "*'^* 
from  time  to  time,  require ;  and  said  board  shall  fix  the 
salaries  of  such  officers  and  agents. 

^  9.  The  said  corporation  shall,  in  the  month  of  Feb-^'*^"- 
ruary,  in  every  year  hereafter,  make  a  report  to  the  legis- 
lature of  this  state  of  their  funds  and  investments. 

§  10.  The  books  of  the  said  corporation  shall,  at  all^^»^'°^ 
times,  during  their  hours  of  business,  be  open  for  inspec-  iMpcction. 
tlon  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as  the  legislature  or  the  comptroller 
shall  designate  or  appoint  as  their  agent  for  such  purpose; 
whenever  any  agent  shall  be  appointed  to  make  any  sdth 
examination,  he  shall  be  paid  for  his  services,  by  such 
corporation,  such  sum  as  the  comptroller  shall  certify  to 
be  reasonable  and  just. 

§  11.  Whenever  any  deposite  shall  be  made  by  any^SSS^ 
minor,  the  trustees  of  the  said  corporation  may,  at  their  dis-  j;^^ 
cretion,  pay  to  such  depositor  such  sums  as  may  be  due  ^*^" 
to  him  or  her,  although  no  guardian  shall  have  been  ap- 
pointed for  such  minor,  or  the  guardian  of  such  minor 
shall  not  have  authorized  the  drawing  of  the  same,  and 
the  check,  receipt  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposite 
was  made  personally  by  said  minor. 

§  12.  The  board  of  trustees  shall  also,  in  the  month  of  Jjp^IJ* 
February  in  each  year  report  to  the  legislature  the  aggregate  turl  *" 
amount  of  deposits  on  hand,  with  the  interest  which  has 
sccrued  thereon,  and  also  the  unclaimed  deposits  on 
which  at  least  the  sum  of  ten  dollars  shall  be  then  due, 
and  which  shall  have  been  deposited  by  persons  who 
have  not,  within  the  two  years  next  preceding  said  report, 
made  a  deposit  or  received  a  dividend  or  payment  from 
said  corporation,  and  shall  publish  the  same  in  one  of  the 
newspaj^ers  published  in  the  village  of  Rome.  The  mis- 
nomer of  said  corporation  in  any  instrument  shall  not 
vitiate  or  impair  the  same,  if  it  be  sufficiently  described 
to  ascertain  the  intention  of  the  parties. 

§  13.  The  supreme  court  may,  at  any  time,  on  the  ap-}j^*5f*J^ 
J>lication  of  any  trustee  or  depositor  in  said  institution,  fiS^ 
and  on'reasonable  cause  shown  therefor  to  the  satisfaction 
of  said  court,  appoint  one  or  more  persons  to  examine 
into  the  investments  thereof,  and  its  affairs  and  business 
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generally ;  the  books,  papers  and  business  of  said  corpo- 
ration shall  be  open  and  subject  to  the  examination  of 
such  person  or  persons,  and  the  trustees,  officers  and 
clerks  thereof,  or  any  other  person,  may  be  examined  on 
oatji  by  such  person  or  persons,  and  said  court  may  con- 
fer such  further  powers  on  the  person  or  persons  so  ap- 
pointed, as  they  may  consider  necessary  for  the  more 
thorough  and  perfect  examination  of  the  affairs  and  busi- 
ness of  said  corporation.  The  said  person  or  persons  so 
appointed  shall  report  the  result  of  their  investigation  to 
the  said  court,  who,  if  satisfied  thereby  that  any  officer, 
trustee  or  servant  of  said  corporation  has  been  guilty  of 
any  fraud  or  misconduct,  may  remove  such  person  or  per- 
sons, and  make  such  further  order,  and  take  such  further 
measures  for  securing  the  funds  and  property  of  said  cor- 
poration as  the  said  court  shall  deem  expedient. 

§  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  as  far  as  the  same  are  applicable ; 
and  the  legislature  may  at  any  time  alter,  modify  or  re- 
peal this  act. 

^15.  This  act  shall  take  effect  immediately. 


Chap.  325. 

AN  ACT  to  incorporate  the  Ishua  Hydraulic  Company. 

Passed  June  30, 1851. 

The  People  of  the  State  of  Jfeto-Yoik,  represented  in  jS«- 
nate  and  Assembly ^  do  enact  as  follows : 

Tia«.  §  1.  Edward  Shearer,  Rufus  L.  Whitcher,  Rufus  Mixer, 

Ira  Winslow,  and  Jerome  B.  Jewel,  and  their  associates, 
who  shall  become  stockholders  with  them,  are  hereby  con- 
stituted a  body  corporate,  by  the  name  of  the  "  Ishua  Hy- 
draulic Company." 
Capital  §  2.  The  capital  stock  of  said  company,  shall  be  two 
'***^       thousand  five  hundred  dollars,  to  be  divided  into  shares 

of  twenty-five  dollars  each. 
SSSijl       ^  ^'  Books  of  subscription  for  the  capital  stock  of  said 
tion-        corporation,  shall  be  opened  under  the  direction  of  the 
directors  hereinafter  named,  subject  to  such  rules  and  reg- 
ulations as  they  shall  prescribe.    The  stock  shall  be  con- 
sidered personal  property. 
JjJjJ^       §  4.  The  concerns  of  said  corporation  shall  be  managed 
by  five  directors,  who  shall  be  stockholders  and  residents 
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of  the  town  of  Machias,  in  the  county  of  Cattaraugus,  and 
who  shall  hold  their  offices  for  one  year  and  until  others 
are  chosen  in  their  places.  The  directors  shall  be  annu- 
ally elected  on  the  first  Tuesday  of  April,  at  such  time  of 
day  and  place  at  Machias  Five  Corners,  as  the  directors 
for  the  time  being  shall  appoint.  The  first  election  shall 
be  held  on  the  first  Tuesday  in  A.pril,  one  thousand  eight 
hundred  and  fifty-two.  Two  weeks  notice  of  such  elec- 
tion shall  be  given  by  a  written  notice  posted  in  three  of 
the  most  puolic  places  at  the  said  Machias  Five  Corners. 
At  every  annual  election,  each  stockholder  shall  be  enti- 
tled to  vote  for  every  share  of  stock  held  by  him  or  her  for 
ten  days  previous  thereto ;  voting  shall  be  by  ballot,  and 
may  be  in  person  or  by  proxy. 

§5.  The  directors  shall  annually  appoint  a  president,  offictn. 
treasurer,  and  secretary,  and  such  other  officers  as  they 
shall  deem  necessary,  who  shall  hold  their  offices  until  the 
next  annual  election.  The  president  shall  be  chosen  from 
among  the  stockholders  for  the  time  being ;  it  shall  be 
lawful,  and  the  directors  are  hereby  authorized  to  declare 
dividends  on  the  stock  of  said  company,  to  establish  rules 
and  regulations  and  by-laws  for  and  concerning  the  gov- 
ernment of  their  officers,  agents  and  servants,  and  for  and 
concerning  the  conduct  and  government  of  all  such  per- 
sons as  shall  use  the  water  from  the  works  of  said  compa- 
ny, so  far  as  respects  the  use  and  preservation  of  said  water 
and  to  restrain  the  waste  thereof;  and  by  such  by-laws  to 
impose  penalties  and  forfeitures  for  any  neglect  or  refusal 
to  comply  therewith,  which  penalties  and  forfeitures  in  any 
one  case,  shall  not  exceed  the  sum  of  five  dollars,  and  shall  be 
recoverable  in  the  name  of  the  said  corporation,  before  any 
justice  of  the  peace  of  the  said  town  of  Machias,  or  any 
other  town  of  the  said  county  adjoining  the  same.  No  such 
rule,  regulation,  or  by-law,  shall  take  eflfect  until  two  weeks 
after  its  adoption  by  said  directors  and  until  two  weeks 
after  copies  are  posted  in  three  public  places  at  Machias 
Five  Corners.  A  copy  of  any  such  rule,  regulation  or  by- 
law, certified  by  the  president  of  said  corporation,  with  an 
affidavit  of  the  time  and  places  of  posting  the  same,  shall 
be  presumptive  evidence  of  any  such  rule,  regulation,  or 
by-law,  and  the  time  and  places  of  posting  copies  thereof. 

§  6.  The  directors  may  demand  payment  from  the  stock-  Paymmt 
holders  of  moneys  due  on  their  respective  subscriptions  to  ^""°* ' 
the  capital  stock,  in  such  proportions,  and  at  such  times, 
to  be  prescribed  in  their  by-laws,  as  they  shall  see  fit,  un- 
der pain  of  the  forfeiture  of  the  shares  and  all  previous 
payments  thereon  to  the  corporation.    The  said  corpora- 
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tion  may  also  sue  for  and  recover  all  subscriptions  to  the 
capital  stock. 

Firsidirec.  ^  7  rpj^^  peisous  uamcd  in  the  first  section  of  this  act, 
shall  be  the  first  directors,  and  shall  hold  their  offices 
until  the  said  first  Tuesday  in  April,  eighteen  hundred  and 
fifty-two,  and  until  others  are  elected  in  their  places ;  and 

TmcanciM.  in  case  of  a  vacancy  in  the  office  of  director,  by  reason  of 
death,  resignation,  or  removal  from  the  said  town  of  Ma- 
chias,  or  ceasing  to  be  a  stockholder,  the  vacancy  may  be 
filled  by  the  remaining  directors  until  the  next  annual 
election,  and  until  some  other  person  be  chosen  to  fill  the 
same. 

J^Se^  §  8.  For  the  purpose  of  supplying  the  said  place  of 
Machias  Five  Corners  with  pure  and  wholesome  water,  it 
shall  be  lawful  for  the  said  corporation  and  flieir  directors 
and  agents,  to  enter  into  and  upon  the  lands,  streams,  lakes 
or  springs  within  the  county  of  Cattaraugus,  belonging  to 
any  person  or  persons,  and  to  take  the  water  therefrom 
and  divert  and  convey  the  same  to  any  part  of  Machias 
Five  Corners  aforesaid ;  and  may  lay  and  construct  any 
pipes,  logs,  conduits,  aqueducts,  wells,  reservoirs,  or  other 
machinery  necessary  and  proper  for  said  purposes,  through 
or  over  any  lands,  roads,  streets  or  highways.  But  all 
lands,  real  estate,  and  other  property  thus  entered  upon, 
before  the  same  shall  be  taken  possession  of  or  used  by 
the  said  company  for  the  purposes  aforesaid,  shall  be  pur- 
chased by  th§.  skid  company  of  the  owners  thereof  respec- 
tively, at  prices  to  be  agreed  upon  between  the  said  com- 
pany and  the  diflFerent  owners  j  and  in  case  the  said 
company  cannot  agree  with  the  owners  of  any  such  lands 
or  other  property  as  to  the  price  to  be  paid  therefor,  or 
in  case  any  owner  shall  be  under  any  legal  disability  to 
contract,  or  out  of  the  state,  the  lands  or  other  property 
intended  to  be  taken  for  the  purposes  aforesaid,  and  be- 
longing to  any  such  owner,  shall  be  appraised,  and  the 
damages  assessed  as  hereinafter  directed.  But  previous 
to  every  such  appraisal  and  assessment,  the  said  company 
shall  cause  a  survey  and  map  to  be  made,  showing  the 
place  from  which  the  water  is  to  be  taken,  an(i  the  track 
and  direction  in  which  it  is  intended  that  such  water  and 
conduits  shall  run,  and  of  the  lands  deemed  requisite  by 
the  said  company  for  conveying  the  water,  and  for  laying 
such  conduits,  reservoirs  and  other  devices,  upon  which 
map  the  land  gf  every  such  owner  shall  be  designated ; 
which  map  shall  be  signed  by  the  surveyor  making  the 
same,  and  by  the  president  of  the  said  company  and  filed 
in  the  office  of  the  clerk  of  the  said  town  of  Machias. 


SEVENTY-FOURTH  SESSION.  625 

The  said  company,  by  any  three  of  its  officers,  and  their 
surveyors  and  servants,  may  enter  upon  any  lands  for  the 
purpose  of  making  any  examination  and  survey,  doing  no 
unnecessary  damage. 

^  9.  In  all  cases  where  the  said  company  do  not  agree  ^^id  dam- 
with  the  owners  of  any  lands  or  water,  intended  to  be  ^r. 
taken  and  used,  as  aforesaid,  for  the  purchase  thereof,  the*""*** 
said  company  may  apply  to  the  county  court  of  the  said 
county  of  Cattaraugus,  on  ten  days  previous  notice,  to  be 
served  on  such  persons  and  in  such  manner  as  the  county 
judge  shall  direct,  for  the  appointment  of  three  commisr 
sioners,  none  of  whom  shall  be  residents  of  the  town  of 
Machias,  or  interested  in  the  matters  determined  by  them, 
who  shall  determine  what  land  and  water  may  be  taken 
for  the  purposes  of  this  act,  and  the  damages  to  be  sus- 
tained by  the  owner  or  owners  of  any  land  or  other  pro- 
perty so  to  be  taken  by  said  company.  And  in  case  of 
the  death,  refusal,  or  disability  to  act  of  any  person  so 
appointed,  the  said  court  may  appoint  another  in  his  place. 
The  said  commissioners,  before  they  enter  on  their  duties, 
shall  take  an  oath,  well  and  faithfully  to  discharge  their 
duties  as  such  commissioners,  and  shall  fix  a  time  and 
place  of  meeting,  to  determine  what  land  and  waters  may 
be  taken  for  the  purposes  of  this  act,  and  cause  notice  of  * 
each  meeting  to  be  served  on  all  resident  owners  at  least 
ftfkeen  days  prior  to  the  day  fixed  by  them ;  they  shall 
appraise  the  value  of  the  lands  and  waters  so  to  be  taken, 
and  the  damage  sustained  by  the  owner  thereof,  and 
award  to  such  owner  a  Just  compensation  for  the  property 
taken;  and  said  commissioners  shall  thereupon  make 
under  their  hands  and  seals,  a  report  containing  a  descrip* 
tion  of  the  land,  and  other  property  taken,  and  also  the 
award  or  awards  that  they  shall  make,  and  shall  acknow<* 
ledge  the  same  before  some  justice  of  the  peace  of  Gattarau- 
gas  county  which  report  and  the  affidavit  or  affidavits  of  the 
service  of  notice  of  the  time  and  the  place  of  appraisement 
npon  the  owners  of  the  lands  and  property  appraised, 
shall  be  recorded  in  the  office  of  the  clerk  of  Cattaraugus 
eounty,  which  report  and  affidavits  and  the  records  there- 
of, and  certified  copies  of  such  records  shall  be  evidence 
of  the  facts  contained  in  such  report  and  affidavits.  The 
said  company  shall  pay  to  each  commissioner  the  sum 
of  two  dollars  per  day  for  every  day  spent  in  the  per- 
formance of  his  said  duties. 

^10.  The  said  company  or  any  party  to  the  proceed- i^iipMi. 
Iflgs  before  the  said  commissioners,  may  appeal  from  any 
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determination  or  award  of  the  said  commissioners,  to  tlie 
county  court  of  Cattaraugus  county,  provided  the  patty 
appealing,  within  twenty  days  after  such  determination  or 
award  shall  be  made  known  to  him,  shall  giye  notice  of 
the  appeal  to  the  other  party,  the  said  court  shall  pro- 
ceed to  hear  such  appeal  and  may  confirm  or  reverse  the 
proceedings  of  the  commissioners  and  may  increase  or  di- 
minish the  amoui^t  of  compensation  awarded  by  them,  or 
may  order  a  new  appraisement. 
Aw«fd  and  ^  ^  ^  •  Upon  the  payment  or  legal  tender  to  the  persons 
iueOiMts.  entitled  to  receive  the  same,  of  the  compensation  awarded 
by  the  said  commissioners,  (or  in  case  of  appeal,  by  the 
said  court)  the  said  company  shall  be  deemed  to  be  seised 
in  fee  simple  of  the  lands  and  other  property  taken  for  the 
purposes  contemplated  by  this  act,  and  for  which  com* 
pensation  shall  have  been  paid  or  tendered  as  aforesaid. 
If  any  person  to  whom  compensation  shall  have  beea) 
awarded  as  aforesaid,  cannot  upon  due  inquiry  be  fonnd, 
or  shall  be  under  any  legal  disability  to  contract,  then  the 
payment  of  such  compensation  shall  be  made  to  the  coun- 
ty treasurer  of  Cattaraugus  county,  who  shall  hold  &e 
same  in  virtue  of  his  office,  for  the  benefit  of  sueh  pttreon^ 
subject  to  the  order  of  the  said  court;  and  every  payment 
'  so  made  by  said  company  shall  hare  the  same  effect  as  if 
made  or  tendered  to  the  individual  in  person  to  whom 
compensation  shall  have  been  awarded  as  aforesaid,  and 
be  or  she  were  competent  to  contract. 
Tenare  by  §  12.  The  Said  compauy  shall  also  be  deemed  seised  ia 
k  to^bo'^^  he  simple  of  all  lands  or  other  property  they  may  aequire 
.held.  Y^j  pufjchase,  and  shall  be  entitled  to  hold  the  same  for 
the  purposes  contemplated  by  this  act  forever.  Any  title 
aicquired  by  the  said  company  to  any  lands,  shall  not  pw- 
yent  the  occupation  thereof  by  the  person  or  persons,  of 
whom  such  title  shall  have  been  acquired,  their  heirs  oi* 
assigns,  in  any  manner  not  inconsistent  with  the  purposes 
of  this  act ;  but  such  occupant  shall  have  no  right  to  da 
any  act  which  shall  or  may  injuriously  affeet  the  qualitj 
or  quantity  of  water,  which  may  or  might  be  conducted 
to  the  said  Machias  Five  Corners  by  the  said  company. 

wuiS.  ^^^'  '*  ^^^'^  ^  lawful  for  the  said  company  to  con- 
duct  and  lay  their  conduits  below  the  sur&oe  of  any  roaH^ 
street  or  highway,  in  the  town  of  Machias,  putting  such 
road,  street  or  highway  in  as  good  condition  as  the  same 
was  before  such  conduits  were  laid,  and  without  nnneces- 

Torritory  ^'7  ^elay. 

lobeaup.      §  14.  The  territory  to  be  supplied  with  water  in  por- 

wtLa*^ '  suance  of  this  act,  shall  embrace  a  circle  of  three-fourths 
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of  a  mik,  the  oe&tre  of  which  shall  be  that  point  in  the 
Franklinville  road  which  is  intersected  by  the  Ellieottville 
xoad  in  the  town  of  Machias,  designated  as  Machias  FiTe 
Cors^ers. 

§  15.  The  said  company  may  make  any  agreements,  saiemd 
eontracts,  grants  and  leases  for  the  sale  and  distribution  oT^ater!^ 
of  water  within  the  limits  specified  in  the  last  section*, 
that  may  be  agreed  upon  between  the  said  company  an<i 
any  individuals  or  associations,  which  agreements,  con- 
tracts, grants  and  leases  shall  be  valid  and  efifectual  in  law. 

^  16.  Any  person  who  shall  maliciously  or  wilfully  de-Penaiiy  ^r 
Qtroy  or  injure  any  of  the  works  or  property  of  said  com-^'****^ 
pany,  or  who  shall  maliciously  or  wilfully  commit  any 
act  which  shall  injuriously  affect  or  tend^  thus  to  afEect 
the  water  of  said  company,  shall  be  deemed  guilty  of  a 
■usdemeanor. 

§  17.  The  indebtedness  of  said  company  shall  not,  atiMMor 
any  time,  exceed  an  amount  equal  to  fifty  per  cent  ot  its  '*"**^ 
actual  capital  stock ;  and  if  it  shall  at  any  time  exceed 
that  amount,  the  directors  of  the  said  comp^any  shall  be 
personally  liable  for  such  excess  to  the  creditors  of  the 
said  company,  provided  that  the  same  cauQoti  be  coUectjed 
of  the  company. 

^  IB.  The  corporation  hereby  created  shall  possess  the6en«rai 
powers  and  be  subject  to  the  provisions  of  title  three,  "^^^^ 
chapter  eighteen,  of  the  first  part  of  the  Revised  Statutes. 

§  19.  The  said  corporation  shall  organize  and  com- 
mence the  transaction  of  business  within  one  year  from 
the  passage  of  this  act. 

§  20.  This  act  shall  take  effect  immediately. 


Chap.  326. 

AN  ACT  ta  amend  the  charter  of  the  village  qf  Havana, 
Passed  June  30, 1851,  ^^  tluree-fifths  being  present." 

ft 

The  People  of  the  State  of  Jfevy^York^  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows: 

§  1.  The  trustees  of  the  village  of  I}£^vana  are  hereby  channeu 
authorized  to  change  and  straighten  the  channels  of  the  ^>^^^ 
Greeks  leading  into  said  village,  and  to  cause  the  expenses  ^^r^^- 
thereof  to  be  levied,  assessed  and  collected  from  the  taxable 
property  within  said  village  in  the  same  manner  as  other 
taxes  for  the  ordinary  expenses  of  said  village  are  levied 
aad  collected. 
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Expense        §  2.  The  Said  trustees  are  also  hereby  authorized  to 
how  paid,  chaog^  tjjg  channels  of  one  or  more  of  said  creeks  outside 
of  the  corporate  bounds  of  said  village,  if  in  their  judg- 
ment it  will  more  effectually  protect  said  village  from 
inundations,  and  to  cause  the  expense  thereof  to  be  paid 
as  directed  in  the  first  section  of  this  act,  provided  that 
before  commencing  said  work,  at  a  special  meeting  of  the 
legal  voters  of  said  village,  specially  called  by  the  trustees 
for  that  purpose,  on  at  least  five  days  public  notice  to  be 
given  by  said  trustees  immediately  preceding  said  meeting, 
and  if  at  such  meeting  a  majority  of  the  votes  cast  for  that 
purpose  shall  be  in  favor  of  changing  the  channels  of  said 
creeks,  then  the  trustees  may  proceed  to  change  and 
straighten  the  ^me. 
Vftineof       §  3.  If  in  changing  and  straightening  the  channels  of 
^i2Sr^""  said  creeks,  one  or  more  of  the  road  bridges  built,  and 
with  10  b«  now  maintained  by  the  town  of  Catharine,  shall  be  dis- 
pensed with,  then  the  said  town  shall  pay  to  the  trustees 
of  said  village  such  sum  of  money  as  it  ought  equitably  to 
pay  for  being  relieved  from  the  maintenance  of  such 
bridge  or  bridges.  • 
§  4.  This  act  shall  take  effect  immediately. 


Chap.  387. 

AN  ACT  declaring  Chaieaugay  river  in  the  State  of  JVetfl- 
York  a  piAlic  highway,  and  regtdaiing  the  passage  of  logs 
and  lumber  down  the  same. 

Passed  June  30, 1851. 

The  People  of  the  Stale  of  J^eio^Yorky  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

PaWw  ^  1.  The  Chateaugay  river  is  hereby  declared  a  public 

highway,  for  the  purpose  of  floating  logs  and  lumber  from 
the  southerly  line  of  the  province  of  Canada  East,  to  its 
source  at  the  outlet  of  the  lower  Chateaugay  lake,  in  the 
county  of  Franklin. 

§  2.  On  that  part  of  said  river  hereby  declared  a  public 
highway,  no  dam  shall  hereafter  be  erected  without  an 
apron,  at  least  thirty  feet  in  width,  in  the  middle  of  the 
current  of  the  river,  of  a  proper  slope  for  the  passage  of 
logs  and  lumber. 

^  3.  All  booms  on  said  river  above  any  dam,  shall  have 
an  open  passage  or  water  way  of  at  least  thirty  feet  in 


highway. 


Dtnw. 
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^idth ;  and  the  said  passage  may  be  closed  except  when 
necessary  to  be  opened  for  the  passage  of  logs. 

§  4.  Any  person  wilfully  obstructing  by  booms  or  other-  Penalty  foe 
wise  the  channel  of  said  river,  so  that  said  space  of  thirty  cSHUei!"' 
feet  in  width  shall  not  be  open  for  use,  shall  be  liable  to  a 
penalty  of  twenty-five  dollars  for  each  day  of  the  contin- 
uance of  said  obstruction,  to  be  sued  for  and  collected  by 
any  person  aggrieved  by  such  obstruction. 

§  5.  Persons  desirous  of  floating  logs  or  lumber  down  ^p^o^ 
the  said  stream,  may  construct  a  shoal  or  apron  in  oonnec-  n»»y  *>«    . 
lion  with  any  dam  across  said  stream,  and  may  re-construct  ^'**"**™*^* 
any  booms  already  constructed  in,  over  and  across  said 
stream,  in  such  manner  as  to  allow  logs  and  lumber  to 
pass  by  the  same,  doing  no  unnecessary  injury  to  the 
owner  or  occupant  of  said  boom,  and  paying  to  such  owner 
or  occupant  such  damages  as  he  or  they  may  sustain  by 
reason  of  the  alteration  of  such  dam  or  boom,  nor  shall 
this  act  be  construed  to  impair  or  abridge  any  private  or 
individual  rights,  except  so  far  as  is  necessary  for  the  im- 
provement of  said  river,  and  floating  logs  and  lumber 
down  the  same. 

^  6.  All  damages  which  may  accrue  to  any  person  by  namare* 
virtue  of  the  construction  of  a  shoal  or  apron  in  connection  ^^  ***** 
with  any  dam  across  said  stream,  or  the  reconstruction  of 
any  booms  already  constructed  in,  over  and  across  said 
stream  or  otherwise,  by  the  provisions  of  this  act,  shall  be 
appraised  by  three  commissioners  to  be  appointed  by  the 
county  court  of  the  said  county  of  Franklin,  upon  ten  days 
notice  in  writing  being  given  by  the  opposite  party  to  the 
party  aggrieved. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  328 


AN  ACT  in  rtlation  to  the  Rome  caid  Osu>ego  Road  Com- 

pony. 

Passed  Jane  30, 1851. 

The  People  of  ihe  State  of  ATew^Yorkj  represented  in  Se^ 
mtie  and  Assembly^  do  enact  asfoUows : 

§  1 .  The  Borne  and  Oswego  road  company,  instead  of 
maintaining  their  present  toll  and  half  toll  gates  for  ten 
and  five  miles  of  their  road,  may  erect  and  maintain,  not 
less  than  three  miles  apart,  as  many  toll  gates  and  at  such 
points,  as  said  company  shall  from  time  to  time  deem  ne- 
nessary,  and  collect  thereat  such  rates  of  toll  as  are  au- 
thorized by  section  thirty-five  of  "  An  act  to  provide  for 
the  incorporation  of  companies  to  construct  plank  roads^ 
and  of  companies  to  construct  turnpike  roads,"  passea 
May  seventh,  one  thousand  eight  hundred  and  forty- seven, 
and  the  provisions  of  section  thirty- seven  of  said  act  shall 
be  applicable  to  the  gates  so  erected. 


€hap.  329. 

AN  ACT  to  change  the  name  of  the  Plainville  Methodist 
Episcopal  Society  in  ihe  county  of  Yates. 

Passed  June  SO,  1851. 

The  People  of  the  State  of  J)rew-Yorkf  reprcbenied  in  Se^ 
nate  and  Assembly,  do  enact  as  follows  : 

§  1 .  The  name  of  the  corporation  of  the  "  Plalnville 
Methodist  Episcopal  Society"  in  Yates  county  is  hereby 
changed  to  the  name  of  the  First  Methodist  Episcopal 
Churcjb  of  Dundee,  an^  by  that  name  said  corporation 
shall  hereafter  be  known,  and  shall  continue  to  be  a  body 
corporate,  with  all  the  rights  and  powers,  and  subject  to 
all  the  duties  and  regulations  of  church  corporations. 

\  2.  This  act  shall  take  efiect  immediately^ 
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Chap.  330. 


AN  ACT  io  authorize  the  supervisors  of  the  county  of  .Tomp- 
kins to  divide  the  gospel  and  school  lot  moneys  belonging 
jointly  to  the  towns  of  Enfield^  Ulysses  and  Ithaca^  between 
said  towns. 

Passed  June  30, 1851. 

The  People  of  the  State  of  J^ew^Yorky  represented  in  iSe- 
^MAe  and  Assembly ^  do  enact  as  fotlows : 

§  1 .  The  supervisors  of  the  county  of  Tompkins  are 
hereby  authorized  to  divide  equitably  between  the  towns 
of  Enfield,  Ulysses  and  Ithaca,  all  moneys  belonging  joint- 
ly to  said  towns,  arising  from  the  gospel  and  school  lots, 
so  that  said  towns  may  hold  separately  the  share  belong- 
ing to  each ;  and  said  supervisors  are  hereby  authoriz^ 
and  empowered  to  make  the  like  division  between  sai4 
towns  of  all  moneys  belonging  to  them  which  ^all  here- 
after accrue  from  the  same  source. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  331. 

AN  ACT  establishing  a  ferry  across  the  Hudson  river  from 
Walter  Millard  and  Vri  Mills*  wharf  or  dock  at  J^ew  Uam" 
burghf  in  the  town  of  Poughkeepsie^inthe  county  of  Butch- 
ess^  to  the  lands  of  Alexander  Young  and  William  C.  Youngs 
on  the  west  shore  of  said  river  j  in  Hamptofn^  in  the  county 
of  Orange^ 

Passed  June  30, 185L 

The  People  of  the  State  of  Jfew-Yorkj  r^esented  in  5e- 
nate  and  Assembly y  do  enact  as  follows  : 

^  1 .  It  shall  be  lawful  for  Walter  Millard  and  Uri  Mills,  Lo««tion  or 
owners  of  the  lands,  whaif  or  dock  at  New  Hamburgh  in'*^* 
the  town  of  Poughkeepsie  in  the  county  of  Dutchess,  and 
their  heirs  and  assigns,  to  set  up,  keep  and  maintain  a 
ferry  across  the  Hudson  river  from  said  wharf  at  New 
Hamburgh,  to  the  lands,  wharf  or  dock  of  Alexander 
Young  and  William  C.  Young,  opposite  on  the  west  side 
of  said  river,  in  Hampton,  in  the  county  of  Oirange,  and 
leased  by  said  Millard  and  Mills,  for  and  duriag  the  term 
of  seven  years  frcan  the  passage  of  this  act. 
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Bjrtstob.     ^2.  The  said  Walter  Millard  and  Uri  Mills,  and  their 
heirs  and  assigns,  shall  and  they  are  hereby  required  to 
keep,  maintain  and' support  a  suitable  and  safe  ferry  boat, 
capable  and  sufficient  for  carrying  carriages,  horses,  cattle 
and  passengers,  and  ready  at  all  reasonable  times  and 
seasons,  to  transport  and  ferry  across  said  Hudson  river, 
carriages,  wagons,  horses,  cattle,  persons,  goods  and  chat- 
tels. 
Rales  of        §  3.  The  couuty  judge  of  the  county  of  Dutchess,  when- 
fiwrringc.    ^^^j.  ^.^Ued  upon  for  that  purpose,  shall  order,  direct  and 
determine  the  several  rates  of  ferriage  and  hours  of  the 
day  that  boats  shall  be  kept  in  readiness  belonging  to  said 
ferry ;  and  such  rates  of  ferriage  as  said  judge  may  order 
and  determine,  shall  be  certified  by  him  and  posted  up  in 
some  conspicuous  place,  either  printed,  painted  or  written, 
on  said  ferry  boat. 
Penally  for     ^  4.  If  the  Said  Walter  Millard  and  Uri  Mills,  or  their 
Jj^'^lf^fci.  heirs  or  assigns,  or  person  or  persons  employed  by  them, 
™«"-       shall  take,  exact  or  receive  any  greater  or  higher  rates  of 
ferriage  for  transporting  goods  and  chattels  or  other  things 
whatsoever,  than  shall  be  allowed  by  the  said  county 
judge;  the  person  so  offending  shall  forfeit  and  pay  for 
every  such  offence,  the  sum  of  five  dollars,  to  be  recovered 
with  costs  of  suit,  before  any  justice  of  the  peace  having 
jurisdiction,  by  any  person  who  shall  sue  for  the  same. 
Piohibiiion      ^  5.  If  any  other  person  or  persons  shall,  after  the  first 
fcr?^*'     ^*y  of  May  next,  set  up,  keep  or  maintain  any  ferry,  or 
shall  carry  any  persons,  goods  or  chattels,  horses,  car- 
riages and  stock,  for  hire  or  pay,  across  said  Hudson  river, 
from  any  place  on  the  east  or  west  side  or  shore  of  the 
same,  within  one  milenorth  or  south  of  the  wharf  or  lands 
aforesaid,  every  such  person  shall,  for  every  such  oifence, 
forfeit  and  pay  the  sum  of  five  dollars,  to  be  recovered 
with  costs  of  suit,  in  any  court  in  this  state  having  cogni- 
zance thereof,  by  the  said  Walter  Millard  and  Uri  Mills, 
their  heirs  and  assigns ;  provided,  that  nothing  in  this  act 
contained  shall  be  deemed  or  taken  to  prevent  any  person 
or  persons  who  reside  within  the  limits  aforesaid,  and  on 
the  east  or  west  bank  of  said  river,  from  the  right  ©f 
making  use  of  their  own  boat,  and  transporting  themselves 
and  property  across  the  same  at  their  pleasure.    Nor  shall 
any  thing  in  this  act  contained  be  construed  to  prevent  or 
prohibit  the  establishment  and  maintenance  of  a  ferry,  or 
the  conveyance  of  persons,  goods  and  chattels  across  said 
river  to  or  from  the  bounds  of  the  town  of  Marlboro,  for 
or  without  hire  or  pay. 
^  6.  This  act  shall  take  effect  Immediately. 
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Chap.  332. 

AN  ACT  to  incorporate  the  J^tw-York  Juvenile  Asylum. 

Passed  June  30, 1851,  "  three-fifths  being  present." 

The  People  of  the  Slate  of  KeixnYorkj  represented  in  5e- 
nate  and,  Assembly,  do  enact  as  follows : 

^1.  Roberts.  Minturn,  Myndert  Van  Schaick,  Robert  Trustees 
M.  Stratton,  Solomon  Jenner,  Albert  Gilbert,  Stewart  ■*^**^*' 
Brown,  Francis  R.  Tillou,  David  S.  Kennedy,  Joseph  B. 
Collins,  Benjamin  F.  Butler,  Isaac  T.  Hopper,  Charles 
Partridge,  Luther  Bradish,  Christopher  Y.  Wemple, 
Charles  O'Conor,  John  D.  Russ,  J6hn  Duer,  Peter  Cooper, 
Appollos  R.  Wetmore,  Frederick  S.  Winston,  James  Kelly, 
Silas  C.  Herring,  Rensselaer  N.  Havens,  John  W.  Edmonds, 
and  their  associates,  are  hereby  constituted  a  body  corpo- 
rate by  the  name  of  *'  New-York  Juvenile  Asylum,"  and 
by  that  name  shall  have  the  powers  which,  by  the  third 
title  of  the  eighteenth  chapter  of  the  first  part  of  the  Re- 
vised Statutes,  are  declared  to  belong,  to  corporations ; 
and  shall  be  capable  of  taking  by  purchase  or  devise,  hold- 
ing and  conveying  any  estate,  real  or  personal,  for  the  us(  s 
and  purposes  of  said  corporation ;  but  such  real  estate 
shall  not  exceed  the  yearly  value  of  twenty  thousand  dol- 
lars, nor  be  applied  to  any  other  purposes  than  those  for 
which  this  corporation  is  created. 

§  2.  The  objects  of  this  corporation  are  to  receive  and  oi jccc. 
take  charge  of  such  children,  between  the  ages  of  five  and 
fourteen  years,  as  may  be  voluntarily  entrusted  to  them 
by  their  parents  or  guardians,  or  committed  to  their  charge 
by  competent  authority,  and  to  provide  for  their  support ; 
and  to  afibrd  them  the  means  of  moral,  intellectual,  and 
industrial  education. 

§3.  The  estate  and  concerns  of  said  corporation  shall  Board  of 
be  managed  and  conducted  by  a  board  of  directors,  of  ^*'*'^"*" 
which  board,  the  mayor  and  presidents  of  the  boards  of 
aldermen  and  assistants,  and  of  the  board  of  governors  of 
the  alms-house  and  prison  department,  of  the  city  of  New- 
York,  for  the  time  being,  shall  be  ex  officio  members,  in 
addition  to  twenty-four  other  persons  herein  after  pro- 
vided for,  which  board  of  directors  shall  perform  the 
duties  required  of  them  by  virtue  of  this  act,  without  any 
compensation  for  their  services ;  and  the  twenty-four  per- 
sons named  in  the  first  section  of  this  act,  shall  constitute 
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Chap,  346, 

AN  ACT  to  change  the  name  of  Elisha  Broume  Hogmire  to 

Elisha  Browne  Hogmire  Boyd, 

Passed  July  1, 1851. 

The  People  of  the  State  of  JSTew-York^  represented  in  Se- 
note  and  Assembly  do  enact  as  follows : 

§  1.  The  name  of  Elisha  Browne  Hogmire  of  the  city 
and  state  of  New-Tork,  is  hereby  changed  to  Elisha 
Browne  Hogmire  Boyd,  which  name  it  shall  be  lawful  for 
him  hereafter  to  ttssume,  and  by  which  he  shall  be  hereaf- 
ter designated  and  known. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  347. 


AN  ACT  authorizing  the  comptroller  to  loan  to  the  town  of 
Westfield  in  the  county  of  Chautauque  the  sum  of  four 
thousand  five  hundred  dollars  out  of  money  in  the  treasury 
belonging  to  the  common  school  fund^  for  the  purp<»se  of 
building  a  bridge  over  Chautauque  creek  at  Westfield, 

Passed  July  1, 1851,  'Hhree-fifths  being  present.'' 

The  People  of  the  State  of  J^ew-York^  represented  in  Se- 
nate and  Assembly  do  enact  as  follows : 

!»4.5oomay     §  1  •  The  Comptroller  of  the  state  of  New- York  is  hereby 
be  loaned,  authorizcd  and  directed  to  loan  to  the  town  of  Westfield 
in  the  county  of  Chatauque,  such  sum  as  may  be  necessa- 
ry, not  exceeding  the  sum  of  four  thousand  five  hundred 
dollars  out  of  any  money  in  the  treasury  belonging  to  the 
capital  of  the  common  school  fund  at  the  usual  rate  of  ^ 
interest,  for  the  purpose  of  building  a  bridge  over  Chau- 
tauque creek  on  Main  street  in  Westfield  village  in  said 
county. 
commi».       ^  2.  George  W.  Patterson,  Elias  S.  Barger,  William 
eioueip.     j^iii^^  Franklin  Waters  and  Allen  Wright,  are  appointed 
commissioners  to  superintend  the  building  and  construc- 
tion of  such  bridge,  and  to  receive  and  expend  the  said 
money  for  that  purpose. 
BoiKi  §  3.  Before  entering  upon  the  duties  of  their  office,  the 

said  commissioners  shall  execute  to  the  supervisor  of  the 
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town  of  Westfield  their  bond  in  the  penal  sum  of  nine 
thousand  dollars  with  sureties  to  be  approved  bj  such 
supervisor,  conditioned  for  the  faithful  performance  of 
their  duties  as  such  commissioners,  and  the  proper  appli- 
cation of  all  moneys  which  shall  be  received  by  them  for 
the  purposes  aforesaid ;  and  also  that  they  shall  account 
to  the  supervisor  of  said  town  of  Westfield  for  all  moneys 
received  by  them  as  aforesaid,  whenever  required  so  to  do 
by  said  supervisor. 

§  4.  The  bond  provided  for  in  the  last  section  with  the  how  tp- 
certificate  of  approval  of  the  supervisor  endorsed  thereon,'*'*''^**** 
shall  be  filed  in  the  office  of  the  town  clerk  of  said  town, 
and  a  certified  copy  thereof  forwarded  to  the  comptroller. 

§  5.  The  comptroller  shall  pay  the  said  sum  of  four  Money 
thousand  five  hundred  dollars,  or  so  much  thereof  as^"^^^ 
shall  be  required  for  building  said  bridge,  after  receiving 
the  certified  copy  of  said  bond  and  approval,  to  the  order 
of  the  said  commissioners  or  a  majority  of  them,  at  such 
times  and  in  such  sums  as  they  may  draw  for  the  same. 

§  6.  The  supervisors  of  the  county  of  Chamtauque  aresnpervi. 
authorized  and  required  at  their  annual  meeting  in  each  I^^*^. 
of  the  eight  years  next  succeeding  the  passage  of  this  act, 
to  cause  to  be  levied  and  collected  upon  the  taxable  pro- 
perty of  such  county,  and  upon  such  proportions  in  the 
several  towns  thereof,  and  upon  such  town  or  towns  thereof 
as  they  shall  deem  equitable,  a  sum  equal  to  one-eighth  of 
the  principal  of  said  loan,  together  with  the  annual  inter- 
est on  the  amount  remaining  unpaid,  and  cause  the 
same  to  be  paid  into  the  treasury  of  this  state  to  the  credit 
of  said  county.  It  shall  also  be  the  duty  of  the  board  of 
supervisors  to  fix  the  amount  of  compensation  to  be  al- 
lowed to  the  said  commissioners  for  their  services. 

^  7.  This  act  shall  take  effect  immediately. 


Chap.  348. 

AN  ACT  authorizing  the  Canal  Board  to  settle  a  certain 
contract  with  Thomas  E.  Buchanan  and  Henry  Card. 

Passed  July  1 ,  1851 ,  «<  three-fifths  being  present." 

The  People  of  State  of  Jfew-Yorky  represented  in  Senate 
and  AsseTnUyy  do  enact  as  follows : 

§  1 .  The  canal  board  are  authorized  and  required  to 
hear  and  investigate  the  claims  of  Thomas  E.  Buchanan 
and  Henry  Card,  arising  under  their  contract  bearing  date 
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November  15,  A.  D.,  1849,  for  the  conatraction  of  lock 
number  seventeen,  on  the  Oswego  conal,  and  the  section 
work  connected  therewith,  and  to  ascertain  and  determine 
whether  there  has  been  any  violation  of  said  contract  on 
the  part  of  the  State,  for  which,  under  the  terms  of  such 
contract,  they  are  entitled  to  compensation,  and  if  they 
find  that  there  has  been  any  violation  of  said  contract,  on 
the  part  of  the  State,  for  which  such  contractors  are  en- 
titled to  compensation  from  the  State,  then  that  they  award 
to  said  contractors,  or  their  assigns,  such  amounts  therefor 
as  it  shall  be  found  they  are  justly  and  equitably  entitled 
to  receive. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  349. 

AN  ACT  to  amend  the  charter  of  the  village  of  Lockport* 

Passed  July  1, 1851,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  J^ew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

PrwkJcm,  ^  1 .  At  the  annual  election  for  trustees  of  the  village 
how  elect-  ^^  Lockport,  the  electors  shall  designate  upon  their  bal- 
lots one  of  the  persons  voted  for  as  trustee  as  president, 
and  the  trustee  elected,  who  shall  be  so  designated  by  the 
greatest  number  of  votes,  shall  be  the  president  of  said 
village,  and  all  the  powers,  duties  and  privileges  now  be- 
longing to  the  president  or  mayor  of  said  village,  shall 
belong  to  and  be  exercised  by  the  president  so  designated ; 
and  in  case  of  a  vacancy  in  the  office  of  president  from 
any  cause,  before  the  expiration  of  his  term,  the  board  of 
trustees  shall  elect  one  of  their  number  to  fill  such  vacan* 
cy  for  the  unexpired  term. 
iffl^  ^  ^'  "^^^  president  of  said  village  may  demand  and  re- 
ceive from  each  person,  to  whom  the  trustees  of  said 
village  shall  grant  any  license  authorized  by  the  charter 
of  said  village,  such  fee,  fin  addition  to  the  sum  to  be  paid 
into  the  treasury  of  saia  village  for  the  license,)  as  the 
board  of  trustees  shall  determine.  All  licenses  granted 
by  said  board  shall  be  signed  by  the  president,  and  until 
so  signed,  and  the  money  to  be  paid  for  the  license  shall 
be  paid  to  the  treasurer  of  said  village,  said  license  shall  be 
of  no  force  or  effect. 


liceiwe. 
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^  3.  In  all  cases  where  the  board  of  trustees  of  said  ^jfJIJJJJ^ 
village  shall  determine  upon  any  local  improvement  under  mcni  for 
and  by  virtue  of  the  forty -fourth  section,  of  chapter  three  prov^mJnt. 
hundred  and  seven,  of  the  laws  of  eighteen  hundred  and 
forty-six,  and  shall  have  caused  an  estimate  and  assess- 
ment of  the  expense  thereof,  to  be  made  pursuant  to  said 
section,  and  which  shall  have  been  confirmed  by  said 
board  and  an  ordinance  passed  for  said  improvement ;  if* 
the  improvement  is  such  that  the  ordinance  directing  the 
same  does  not  specify  the  part  each  person  is  required  to 
make,  or  if  the  nature  of  the  improvement  is  such  that 
one  person  cannot  comply  with  tlie  terms  of  the  ordin- 
ance, and  make  his  part  of  the  improvement  independent 
of  the  action  of  any  and  all  other  persons  assessed  for  the 
same;  then  the  said  trustees  shall  have  power,  and  it  shall 
be  their  duty,  instead  of  passing  an  ordinance  that  the 
owners,  occupants  or  others  interested  in  the  property  real 
and  personal  so  assessed,  make  the  said  improvement 
within  thirty  days  from  the  time  of  the  first  publication 
of  a  notice  of  said  ordinance,  as  now  required  by  said 
section,  to  make  and  publish  an  ordinance  specifying 
the  nature  of  the  improvement,  the  property  assessed 
therefor,  and  the  sum  assessed  upon  each  piece  or  parcel 
thereof  deemed  to  be  benefited  thereby,  and  which  shall 
require  the  persons  so  assessed  or  owning,  or  representing 
the  property  so  assessed,  to  pay  the  sums  assessed  to  the 
treasurer  of  the  village  within  thirty  days  from  the  time 
of  the  first  publication  of  said  notice.  And  if  such  sums 
shall  not  be  paid,  as  required  by  the  terms  of  said  notice, 
within  the  said  thirty  days,  said  board  shall  proceed  in  the 
manner  now  authorized  by  law  to  make  or  complete  said 
improvement  and  collect  the  sums  assessed  therefor ;  the 
board  of  trustees  of  said  village  shall  have  power  to  ap* 
point  the  street  inspectors  of  said  village,  or  any  one  of 
their  number,  to  oversee  or  superintend  any  local  improve- 
ment ordered  to  be  done  in  said  village,  with  power  to 
make  it  conform  to  the  ordinance  directing  the  same  for 
which  they  may  pay  him  a  sum  not  exceeding  one  dollar 
and  fifty  cents  per  day  for  every  day  actually  and  neces- 
sarily spent  in  superintending  the  same,  the  amount  of 
which  shall  be  estimated  by  said  board  at  or  prior  to  the 
time  of  confirming  said  assessment  and  shall  be  added 
thereto  and  apportioned  as  shall  be  just,  and  shall  be  col- 
lected with  and  in  the  same  manner  as  the  assessment. 

44 
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§  4.  The  board  of  trustees  of  said  village,  in  addition  to 
the  powers  now  conferred  upon  them  by  law,  are  hereby 
authorized) 

ujhtmffof  j^^  Y^  cause  any  of  the  streets  of  said  village,  or  any 
part  or  portion  thereof,  to  be  lighted  with  gas  or  otherwise, 
as  they  may  deem  most  advisable,  and  to  apportion  and 
'  assess  the  expense  thereof  yearly  upon  the  taxable  proper- 
'  ty,  real  and  personal,  within  the  limits  so  lighted,  and 
which  shall  be  collected  at  the  same  time  and  in  the  same 
manner  as  the  annual  ordinary  tax  of  said  village  from  the 
owner  or  occupants  of  the  property  so  assessed  : 

Fire  limits.  2nd.  To  determine  from  time  to  time,  certain  limits  in 
said  village  which  shall  be  denominated  fire  limits,  within 
which  no  building  shall  be  erected  by  any  person  of  any 
other  material  than  such  as  is  expressed  in  the  ordinance 
determining  said  fire  limits ;  and  they  shall  have  power  to 
enforce  compliance  with  said  ordinance  by  the  imposition 
of  such  penalties  as  they  may  thinlc  proper,  which  penal- 
ties may  be  sued  for  and  recovered  before  any  justice  of 
the  peace  of  the  county  ol  Niagara,  or  the  said  board  may 
in  their  discretion,  declare  any  and  all  violations  of  the  or- 
dinance passed  in  pursuance  of  the  second  sub-division  of 
section  four  of  this  act,  a  nuisance,  and  have  power  to  abate 
the  same,  or  both  in  their  discretion.  Any  ordiuance 
passed  pursuant  to  sub-division  two  of  section  four  of  this 
act,  shall  be  published  in  one  of  the  village  papers  pub- 
lished in  the  village  of  Lockport,  for  six  weel^s  in  sno- 
oession  before  the  same  shall  take  eflfect : 

Use  of  wA.     3d.  To  allow  the  use  of  water  from  the  public  reservoirs 

^'  of  said  village,  and  pipes  connected  therewith,  for  such 
purposes,  and  with  such  restrictions,  and  upon  such  terms 
as  they  may  prescribe,  consistent  with  the  powers  of  said 
board  and  their  rights  in  relation  to  said  water,  but  not 
in  any  manner  to  interfere  with  the  supply  of  water  at  all 
times  necessary  for  the  extinguishment  of  fires  in  said  vU- 
lage.  The  proceeds  derived  from  such  grant  or  privilege 
to  be  applied  by  said  board  towards  the  expenses  of  sup- 
plying and  maintaining  said  reservoirs  and  their  appen- 
dages : 

License.  4th.  To  determine  from  time  to  time  the  amount  which 
shall  be  paid  for  licensing  any  theatre,  billiard  table,  or 
ball  alley : 

saieofreai     5th.  To  Sell  any  real  estate  which  now  belongs  or  may 

**^**®-  hereafter  belong  to  said  village  in  its  corporate  capacity, 
upon  the  concurrence  of  a  majority  of  the  trustees  elected 
in  each  ward  of  said  village ;  and  may  hereafter  purchase 


J 


SEVENTY-FOURTH  SESSION.  691 

« 

and  hold  all  such  real  estate  as  may  be  Becessary  for  the 
corporate  purposes  of  said  village. 

6th.  To  organize  a  bucket  conjpany  to  b©  attached  to^jjjjy 
the  fire  department  of  said  village,  in  the  same  manner  as 
they  are  now  authorized  to  organize  fire  or  hook  and  lad- 
der companies,  to  consist  of  not  less  than  twenty*five,nor 
more  than  forty  persons,  who  shall  be  residents  of  said  vil- 
lage, and  who  shall  be  entitled  to  all  the  privileges  and 
exemptions  of  firemen  or  hook  and  ladder  nfen  of  said  vil- 
lage.   The  trustees  shall  have  power  to  appoint  a  foreman 
of  said  company,  and  to  prescribe  and  enforce  the  duties 
of  the  members  of  said  company,  and  to  remove  any  per- 
son appointed  by  them,  and  appoint  others  in  their  places. 
They  may  also  appoint  any  number  of  the  citizens  of  said 
village,  owners  of  property  therein,  not  exceeding  two 
hundred,  in  addition  to  the  number  first  above  mentioned, 
to  be  members  of  said  company,  but  said  last  mentioned 
members  of  said  company  shall  not  he  liable  to  pay  any 
fine,  attend  any  meeting  of  said  company,  nor  be  entitled 
to  any  of  the  privileges  or  exemptions  oi  firemen  of  said 
village,  but  whose  duties  shall  be  performed  at  fires,  and 
shall  be  prescribed  by  the  foreman  of  said  company,  either 
at  fires,  or  by  general  rules  or  by  laws,  and  they  shall  be 
liable  to  be  removed  from  said  company  by  the  trustees  of 
said  village,  on  the  report  of  the  foreman  of  said  company, 
for  any  disobedience  of  his  orders  or  violation  of  the  rules 
or  by-laws  of  said  company,  and  upon  their  removal, 
others  shall  be  appointed  in  their  places.    The  trustees 
shall  provide  not  less  than  one  hundred  and  fifty  fire 
buckets  for  the  use  of  said  company,  a  suitable  carriage  to 
con?ey  said  buckets  to  and  from  fires,  and  a  suitable  house 
or  store  room  to  keep  them  in,  at  an  expense  not  exceed- 
ing six  hundred  dollars,  which  shall  be  levied,  assessed^ 
and  collected  on  the  taxable  real  and  personal  property  in 
aaid  village,  in  the  same  manner  as  the  taxes  to  defray 
the  ordinary  contingent  expenses  of  said  village. 

§  6.  In  ease  any  unoccupied  land  in  said  village,  shall  Redemp. 
be  sold  by  the  trustees  of  said  village  on  account  of  any^**^ '»*' 
tax  or  local  assessment,  the  owner  or  other  person  inte- 
rested therein  shall  have  the  same  time  to  redeem  the  same 
in  as  if  the  same  was  occupied,  by  paying  the  same  inte- 
rest and  expenses,  in  addition  to  the  tax  or  assessment  for 
which  it  was  sold,  as  is  required  in  case  of  occupied  lands. 

§  6.  The  board  of  trustees  of  said  village  are  hereby  JJ^«^"^ 
authorized  to  assess  and  levy  a  tax  on  the  taxable,  real  ^ 
and  personal  property  in  said  village,  not  to  exceed  the 
tarn  of  twenty  thousand  dollars,  to  be  used  and  expended 


692  LAWS  OF  NEW- YORK. 

by  said  board,  or  so  much  thereof  as  may  be  necessary,  in 
the  purchase  of  a  suitable  piece  of  land  in  the  village,  for 
a  market  and  town  hall,  and  in  erecting  thereon  a  suita- 
ble building  for  such  marltet  and  town  hall.  The  first 
tax  so  to  be  levied  and  assessed,  shall  not  exceed  the  sum 
of  eight  thousand  dollars,  and  thereafter  no  greater  sum 
than  two  thousand  dollars  shall  be  assessed  and  levied  in 
any  one  year  for  the  purpose  aforesaid;  such  taxes  to  be 
levied  and  assessed  at  the  same  time  with,  and  in  the  same 
manner  provided  by  the  act  incorporating  the  said  vil- 
lage, for  levying  and  assessing  the  taxes  raised  to  defray 
the  contingent  expenses  of  administering  the  affairs  of  said 
corporation. 
Uj^^i  §  7.  After  raising  the  first  tax  for  the  purpose  aforesaid, 
thMetL^  the  board  of  trustees  shall  purchase  a  suitable  piece  of 
ground  for  such  market  and  town-hall,  at  a  price  or  sum 
not  exceeding  three  thousand  dollars,  unless  the  taxable 
inhabitants  of  said  village,  at  a  meeting  called  for  that  pur- 
pose, vote  a  larger  sum,  and  pay  for  the  same  out  of 
the  sum  so  raised,  and  may  thereupon  borrow,  not  to  ex- 
ceed the  sum  of  twelve  thousand  dollars,  and  to  secui'e 
the  payment  of  the  sum  so  borrowed,  with  interest,  may 
mortgage  the  land  thus  purchased,  and  pledge  the  rents 
they  may  receive  for  the  use  of  such  building  and  ground, 
or  any  part  thereof;  such  rents  shall  be  first  applied  to 
the  payment  of  the  sum  so  borrowed,  and  interest,  and 
the  remainder  of  such  sum  and  interest  not  paid  by  such 
rents,  shall  be  raised  by  the  tax  above  authorized  to  be 
levied  and  assessed. 
ErectiMor  §8.  The  Said  board  of  trustees  shall,  upon  procuring 
SfiMJ^y  the  sum  above  provided  for,  cause  to  be  erected  on  a  piece 
of  ground  so  purchased,  a  suitable  building  for  a  market 
and  town  hall,  and  for  that  purpose  shall  expend  the  re- 
mainder of  the  sum  so  raised  by  tax,  not  used  for  the  pur- 
pose of  purchasing  the  ground  therefor,  together  with  the 
sum  so  borrowed,  or  so  much  thereof  as  may  be  necessary 
to  complete  said  building,  but  no  greater  sum  than  twen- 
ty thousand  dollars  shall  he  expended  in  the  purchase  of 
said  ground,  and  the  erection  and  finishing  such  building. 
ic«»7  ^  9.  All  monies  raised  and  collected  by  virtue  of  this 
Jl^  ottt.^^  act,  shall  be  immediately  paid  to  the  treasurer  of  said 
village,  and  shall,  from  time  to  time  be  drawn  out  of  his 
hands  for  the  purposes  authorised  by  this  act,  by  the  or- 
der of  said  board  of  trustees  on  the  warrant  of  the  presi- 
dent of  the  board  ;  and  such  board  may  by  resolution  di- 
rect the  treasurer  to  deposit  such  monies  in  either  of  the 
banks  of  said  village,  that  will  give  satisfactory  security 
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for  the  re-payment  thereof,  on  the  orders  of  the  treasurer, 
from  time  to  time,  as  the  same  shall  be  needed  for  the 
purpose  aforesaid,  together  with  interest  thereon,  for  the 
time  such  bank  shall  have  the  use  of  the  same,  at  the  rate 
of  not  less  than  live  per  cent,  per  annum. 

The  board  of  trustees  shall  keep  a  correct  account  in 
detail  of  all  moneys  expended  for  the  purposes  contempla* 
ted  by  this  act,  containing  the  date  of  all  orders  made  by 
them  on  the  treasurer,  together  with  the  amount  of  each 
order,  the  name  of  the  person  for  w^hom,  and  the  purposes 
for  which  the  order  w^as  made,  and  at  the  end  of  each 
year  shall  publish  in  one  of  the  new^spapers  printed  in  the 
village,  the  account  for  the  preceding  year. 

§  10.  When  such  building  shall  be  completed,  the  board  Rent  or 
of  trustees  shall  rent  at  public  auction,  to  the  highest  bid-  *"'***^- 
der,  all  the  stalls,  grounds  and  offices,  and  every  other 
part  of  the  said  building  that  can  be  rented,  except  the 
town-hall  and  such  other  room  or  rooms  in  said  building 
as  shall  be  necessary  for  the  board  of  trustees  of  said  vil- 
lage to  hold  their  meetings  and  transact  their  business  in, 
until  the  first  day  of  April  next  succeeding,  and  on  the 
first  day  of  April  in  each  year  after  such  building  shall 
be  completed,  said  board  shall  in  like  manner  rent  the 
6ame  for  the  next  succeeding  year ;  each  apartment  shall 
be  put  up  separately,  and  struck  oflF  to  the  highest  bidder* 
who  will  give  satisfactory  security  for  the  payment  of 
the  rent  quarter-yearly;  and  said  board  may  rent  the 
town -hall  for  such  purposes  and  upon  such  terms  as  they 
may  think  proper,  and  after  the  moneys  borrowed  pursu- 
ant to  this  act  with  the  interest  thereon  shall  be  fully 
paid,  such  rents  shall  be  applied  to  the  payment  of  the 
contingent  expenses  of  said  corporation. 

§11.  The  twenty-sixth  and  twenty-seventh  sections  ofAmfibd- 
the  act  of  May  thirteenth,  eighteen  hundred  and  forty- SITJieMi 
six,  consolidating  and  amending  the  charter  of  said  village, 
are  hereby  amended  so  as  to  read  "  one  thousand"  in  the 
place  and  stead  and  wherever  the  words  "  six  hundred" 
occur  in  said  sections,  and  the  thirty-seventh  section  of 
said  act  is  hereby  amended,  so  as  to  read  ^^  two  thousand" 
in  the  place  and  stead  of  and  whenever  the  words  "  fifteen 
hundred"  occur  in  said  section  last  mentioned,  so  that 
said  board  may  hereafter  assess  and  levy,  or  cause  to  be 
assessed  and  levied  yearly  upon  the  taxable  property  of 
said  village  one  thousand  dollars  for  contingent  expenses, 
and  two  thousand  dollars  for  defraying  the  expenses  of 
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amending  and  repairing  the  streets,  highways,  bridges, 
alleys  and  crosswalks  in  said  village. 
AppcaL  ^12.  An  appeal  is  hereby  authorised  and  allowed  from 
any  act  or  decision  of  said  board  of  trustees,  or  any 
assessors  appointed  by  said  board,  to  the  county  court  of 
the  county  of  Niagara,  the  same  and  in  the  same  manner 
as  an  appeal  could  have  been  heretofore  had  to  the  court 
of  common  pleas  of  said  county,  and  said  court  shall  have 
all  the  powers  in  every  such  case,  which  heretofore  be- 
longed to  said  court  of  common  pleas. 
compiToi-  ^13.  The  comptroller  is  hereby  authorized  to  loan  to 
iMinnSaey  the  Village  of  Lockport,  for  the  purpose  of  building  a 
market-house  and  town  hall  in  said  village,  the  sum  of 
twelve  thousand  dollars  out  of  the  capital  of  the  common 
school  fund,  at  the  usual  rate  of  interest,  at  which  such 
loans  are  made,  payable,  annually ;  said  loan  may  be  made 
for  any  period  of  time  not  more  than  ten,  nor  less  than 
aix  years;  for  which  loan  the  treasurer  of  said  village 
under  the  direction  of  the  board  of  trustees  of  said  village, 
shall  execute  to  the  people  of  the  state  of  New-York  under 
his  hand  and  seal  as  such  treasurer,  a  bond  in  such  penal- 
ty as  shall  be  equal  to  twice  the  amount  of  the  loan,  con- 
ditioned to  pay  such  loan  at  such  time  as  may  be  agreed 
upon  between  the  comptroller  and  the  trustees  of  said 
village,  within  the  period  above  mentioned,  but  not  more 
than  two  thousand  dollars  of  principal  shall  be  required 
in  any  one  year,  and  for  which  loan  when  made,  the  faith 
and  credit  of  the  village  is  hereby  pledged  and  when  said 
market  house  and  town  shall  be  completed,  they,  with 
the  land  upon  which  they  stand,  and  the  rents  and  profits 
thereof,  shall  also  be  pledged  for  the  re-payment  of  the 
money  loaned  by  virtue  of  this  act  and  the  interest  thereon. 
it^ti^  h^^-  The  annual  election  for  trustees  and  other  oiBScers 
^^^^  of  said  village  shall  hereafter  be  held  on  the  first  Tues- 
day of  March  in  each  year,  instead  of  the  time  now  pre- 
scribed by  law,  and  all  the  existing  provisions  of  law 
respecting  notice  to  be  given  and  the  manner  ot  conduct- 
ing elections,  heretofore  held  in  said  village,  shall  apply 
to  the  elections  hereafter  held  therein  at  the  time  now 
designated,  and  the  officers  hereafter  elected  on  the  first 
Tuesday  of  March,  shall  on  taking  the  constitutional  oath 
and  giving  such  bond  as  is  now  required  by  law,  immedi- 
ately enter  upon  the  duties  of  their  respective  offices  and 
shall  hold  their  office  until  the  first  Tuesday  of  March 
next  after  their  election,  and  until  others  are  elected  in 
their  places  and  shall  have  qualified,  and  the  term  of 
office  of  all  the  present  officers  of  said  village  shall  end  on 
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and  after  the  first  Tuesday  of  March  next,  but  such  as 
shall  on  that  day  be  in  office  shall  continue  to  discharge 
the  duties  of  such  office  until  others  are  elected  in  their 
place  and  shall  have  qualified. 

§  1 5.  The  trustees  of  said  village  shall  not  purchase  any  JJ^fjJf  ** 
lot  for  a  market  place  and  town  hall  nor  levy  any  tax  o^'JJi^r'liSS 
borrow  any  money  for  that  purpose,  or  to  build  any  build-  SS.  ^ 
ing  thereon,  unless  the  same  shall  be  authorized  by  a  vote 
of  the  taxable  inhabitants  of  said  village  at  a  meeting 
thereof  called  for  that  purpose,  and  it  shall  be  lawful  for 
the  trustees  of  said  village  to  call  such  meeting  on  giving 
three  weeks  notice  thereof,  by  publishing  the  same  in  one 
or  more  of  the  newspapers  published  in  said  village,  at 
least  once  in  each  week,  which  notice  shall  specify  the 
time  and  place  of  meeting  and  the  particular  object  there- 
of. The  trustees  or  a  majority  of  them  shall  preside  at 
said  meeting  and  keep  a  record  thereof;  and  it  shall  be 
lawful  for  the  inhabitants  of  said  village,  when  assembled 
in  said  meeting  to  determine  for  or  against  the  purchase 
of  a  lot  for  a  market  place  and  town  hall  in  said  village, 
and  the  sum  which  may  be  paid  therefor,  and  for  or 
against  building  such  market  and  town  hall,  and  for  or 
against  levying  the  tax  or  borrowing  the  money  or  any 
part  thereof,  mentioned  in  the  sixth  and  seventh  sections 
of  this  act;  and  it  shall  require  the  concurrence  of  at  least 
two  thirds  of  all  taxable  inhabitants  of  said  village  assem- 
bled in  said  meeting  to  determine  in  favor  of  purchasing 
the  lot,  building  the  market  and  town  hall,  levying  the 
tax  and  borrowing  the  money.  And  it  shall  also  be  law- 
ful for  said  meeting  by  a  two-third  vote,  to  determine  in 
favor  of  building  two  markets  instead  of  one,  and  in  case 
they  so  determine  two  sites  shall  be  procured  and  two 
buildings  built  for  that  purpose,  and  the  money  authorized 
to  be  raised  or  borrowed  by  the  provisions  of  this  act, 
shall  be  so  divided  that  such  proportion  shall  be  applied 
to  each  as  shall  be  determined  by  said  meeting. 

§  16.  Section  seventy-four  of  chapter  three  hundred  and  J^^JjJJJ^JJ 
seven  of  the  Laws  of  eighteen  hundred  and  forty-six,  is  rf  i&w, 
hereby  amended  by  adding  thereto  as  follows :  *" 

If  the  defendant,  in  any  judgment  recovered  in  any  suit 
or  action,  brought  to  recover  any  penalty  or  forfeiture  in- 
curred under  this  act  or  the  act  hereby  amended,  or  the 
rules,  regulations  or  by-laws  of  said  corporation,  shall 
have  no  goods  or  chattels,  lands  or  tenements  whereof  the 
judgment  can  be  collected,  the  execution  shall  require 
him  to  be  imprisoned  in  close  custody  in  the  jail  of  Niaga- 
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Chap.  334. 


AN  ACT  to  further  amend  the  act  entitled  *^  ^  ad  /or  the 
relief  of  Leah  Morris"  passed  May  twefnty-firstj  eighUem 
hundred  and  thirty^six. 

Passed  Jone  30, 1851. 

The  People  of  the  State  of  JfeW'Yorkj  represented  «»  Se^ 
note  and  Assembly  ^  do  enact  as  follows: 

§  1 .  All  and  every  sale  to  be  made,  under  the  provisions 
of  the  act  entitled  an  act  for  the  relief  of  Leah  Morris, 
passed  May  twenty-first,  eighteen  hundred  and  thirty-dx, 
and  the  act  amendatory  thereof,  passed  February  first, 
eighteen  hundred  and  forty-eight,  shall  be  either  public 
or  private,  as  shall  be  directed  by  one  of  the  jostiees  of 
the  supreme  court ;  and  after  the  same  shall  be  confirmed 
by  such  justice,  but  not  until  such  confirmation,  a  convey- 
ance shall  be  executed  to  the  purchaser  or  purchasers ; 
which  conveyance  shall  convey  to  the  purchaser  or  pur- 
chasers all  the  estate,  right,  title  and  interest  which  the  said 
Simon  Bergen  had  at  the  time  of  his  death,  in  and  to  the 
lands  and  premises  mentioned  and  described  in  said  act 
hereby  amended ;  and  the  said  executors  and  trustees  shall 
give  such  security  for  the  faithful  performance  of  their 
duties  in  relation  to  such  sale  or  sales  so  to  be  made,  as  shall 
be  required  by  such  justice  of  the  supreme  court,  and  such 
justice  shall  possess  all  the  powers  conferred  on  the  court 
of  chancery,  in  and  by  the  acts  above  referred  to  and 
hereby  amended. 

§  2.  This  act  shall  take  efiect  immediately. 


as 


Chap.  335. 

AN  ACT  for  the  preservation  of  the  bridge  over  the  Ostoeg^ 
canal  and  Oswego  river,  at  Oswego  Fails* 

Passed  June  30,  |851 . 

The  People  of  the  State  of  JVew-York,  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows  : 

^^       §  1.  Joseph  E.  Willard  and  David  Wilcox  of  the  town 
of  Granby,  and  John  W.  Pratt  of  the  town  of  Yolney  all 


Monen. 


SEVENTY-FOURTH  SESSION.  645 

of  Oswego  county  are  hereby  appointed  commissioners  for 
the  purpose  of  taking  charge  of  the  bridge  constructed 
across  the  Oswego  canal  and  the  Oswego  river  at  Oswego 
Falls,  between  the  said  towns  of  Granby  and  Volney. 

§  2-  The  said  commissioners  may  put  up  and  maintain  Notie«. 
in  conspicuous  places  at  each  end  of  said  bridge  a  notice 
with  the  following  words  in  large  characters,  "  five  dollars 
fine  for  riding  or  driving  on  this  bridge  faster  than  a  walk." 

§  3.  Whoever  shall  ride  or  drive  faster  than  on  a  walk  Peoidtytir 
upon  the  said  bridge  after  said  notice  shall  have  been  so  put  '^  *''*''"* 
up,  and  while  they  are  so  maintained  shall  forfeit  for  every 
such  offence  the  sum  of  five  dollars,  to  be  sued  for  and 
recovered  by  the  said  commissioners  in  any  court  having 
cognizance  thereof. 

§  4.  If  any  person  shall  wilfully  injure  or  mutilate  said  f^iy «« 
bridge  or  the  appurtenances  thereof,  or  the  said  notice  blS^ 
when  so  affixed,  the  person  or  persons  so  oifending  shall 
forfeit  and  pay  to  the  said  commissioners  treble  damages^ 
to  be  recovered  by  said  commissioners  with  costs  of  suit 
in  any  court  having  cognizance  thereof. 

§  5.  All  sums  of  money  collected  or  received  by  said  JJjj^t 
commissioners  under  and  by  virtue  of, this  act  after  de-pendei' 
ducting  the  costs  and  expenses  of  collecting  the  same, 
shall  be  by  them  expended  in  the  maintenance  and  repair 
of  the  said  bridge. 

^  6.  This  act  shall  take  efiect  immediately. 


Chap.  336. 


AN  ACT  fyrther  to  amend  an  ad  to  consolidate  and  amend 
the  "  ad  to  incorporate  the  city  of  Bvffalo^^^  passed  April 
20y  1832,  and  the  various  ads  amendatory  thereof* 

Passed  June  30, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  iSe- 
nate  and  Assembly^  do  enact  as  follows  : 

§  1.  The  .twenty-fourth  section  of  the  sixth* title  of  the 
act  entitled,  ^^  An  act  to  consolidate  and  amend  the  act  to 
incorporate  the-city  of  Buffalo,"  passed  April  20th,  1832, 
and  the  various  acts  amendatory  thereof,  passed  April 
17th,  1843, is  hereby  amended, and  shall  read  as  follows: 

§  24.  Whenever  the  common  council  shall  determine  to  Lampdii- 
light  the  streets  of  the  city,  or  of  any  portion  thereof,  they  *"**^ 
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shall  designate  that  portion  of  the  city  which  shall  be  so 
lighted,  as  the  lamp  district.  They  shall  raise,  annually, 
such  sums  as  may  be  necessary  for  lighting  such  district, 
by  tax  on  all  the  real  and  personal  property  therein, 
which  tax  shall  be  assessed  by  the  assessors  of  all  the 
wards  which  include  any  portion  of  such  district,,  and 
shall  be  levied,  collected  and  paid  into  the  treasury  in  the 
same  manner  as  the  general  city  tax.  Whenever  any 
lamp  district  shall  be  extended,  the  expense  of  lainps, 
lamp  posts,  and  the  setting  of  the  same,  and  of  the  sup- 
ply pipes  or  other  fixtures  necessary  to  the  organization 
of  the  said  lamp  districts,  shall  be  assessed  upon  tha 
real  estate  comprised  within  the  bounds  of  said  exten- 
sion, and  the  cost  of  lighting  the  same,  up  to  the  time 
when  a  new  tax  for  such  purpose  shall  be  levied  upon  the 
whole  lamp  district,  shall  be  assessed  upon  all  the  real 
and  personal  property  in  such  extended  district  under 
said  assessment,  in  such  extended  district,  shall  be  made 
and  collected  in  the  same  manner  as  is  hereinbefore  pro- 
vided for  the  original  district. 

^*j^{^  ^  2.  The  common  council  of  the  city  of  Buffalo  is  here- 
by authorized  to  rjdse  and  cause  to  be  raised,  such  sum  or 
sums  of  money,  upon  the  property  benefited  thereby,  as 
may  be  necessary  to  enable  it  to  defray  the  expenses  of  all 
fire  plugs  or  hydrants,  and  cases  and  service  pipe  for  the 
same,  now  made  or  laid  down,  or  hereafter  to  be  made  or 
laid  down,  by  the  Buffalo  water  worlcs  company. 

Aa«««ment     §  3.  The  commou  council  from  time  to  time,  shall  de- 

**^  "**•  termine  the  amount  of  money  to  be  assessed  for  the  ex- 
penses specified  in  section  two  of  this  act^,  and  shall  appoint 
by  ballot,  by  a  majority  of  all  the  aldermen  authorized  by 
law  to  be  elected,  five  freeholders  of  said  city,  to  make 
such  assessment ;  the  assessors  so  appointed  shall  be  sworn 
and  shall  proceed  to  make  such  assessment  as  assessors 
are  directed  to  proceed  in  section  eleven,  of  title  six,  of 
the  act  entitled,  <^  An  act  to  consolidate  and  amend  the 
act  to  incorporate  the  city  of  Buffalo,"  passed  April  20th, 
1832,  and  the  various  acts  amendatory  thereof,  passed 
April-  17th,  1843. 

Appeal.  §  4.  Any  person  interested  may  appeal  to  the  common 
council  for 'the  correction  of  the  assessment,  such  appeal 
shall  be  in  writing,  and  shall  be  delivered  to  the  clerk  of 
the  city  within  ten  days  after  the  torrected  copy  of  the 
assessment  roll  is  delivered  to  the  clerk ;  if  there  be  no 
appeal,  the  assessment  shall  be  confirmed,  in  case  of  an 
appeal,  the  common  council  shall  at  or  before  the  second 
regular  meeting  of  the  council,  after  the  expiration  of  the 
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time  for  appealing,  appoint  a  time  for  the  hearing  of  those 
who  are  interested  and  shall  cause  a  notice  thereof  to  be 
published  in  the  city  paper,  and  may  adjourn  sucli  hear- 
ing from  time  to  time ;  and  after  such  hearing,  shall  have 
power  to  confirm  such  assessment,  or  to  amend  the  same, 
and  direct  a  new  assessment  to  be  made  in  the  manner 
hereinbefore  directed,  by  the  same  assessors  or  by  five 
other  assessors,  to  be  appointed  and  sworn-as  aforesaid, 
which  shall  be  final  and  conclusive  on  all  parties  inter* 
ested^in  case  the  common  council,  shall  confirm  the  same, 
but  if  the  common  council  shall  set  aside  the  last  afore- 
said assessment,  all  the  proceedings  in  the  matter  shall  be 
null  and  void.  The  second  assessment  shall  be  made,  and 
an  appeal  thereon  may  be  made  in  the  same  manner  as  on 
the  first  assessment ;  if  no  appeal  be  made,  it  shall  be  con- 
jfirmed. 

§  5.  This  act  shall  take  effect  immediately. 


Chap.  337. 


AN  ACT  to  confirm  the  official  acts  of  Henry  Everitt^  Addi- 
son Stratton  and  James  S.  McEniee^  Commissioner's ^  and  to 
extend  the  time  for  the  performance  of  their  diUies. 

Passed  June  30,1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  iSe- 
nate  and  Assembly y  do  enact  as  follows  : 

§  1  The  official  acts  of  Henry  Everitt,  Addison  Stratton, 
and  James  S.  McEntee,  commissioners  under  the  act  en- 
titled ^^  An  act  to  drain  the  Pacama  Fly  and  Beaver  Kill 
swamp  in  the  county  of  Ulster,"  passed  February  17,  1848, 
and  the  acts  amending  the  same,  or  the  acts  of  any  t\io  of 
such  commissioners  in  the  performance  of  the  duties  and  re- 
quirements of  said  acts  are  hereby  confirmed  and  declared 
to  be  of  the  same  force  and  efi'ect  as  if  the  same  had  been 
done  and  performed,  at  a  meeting  and  consultation  of  the 
three  commissioners,  regularly  held,  after  having  taken 
the  oath  required  by  law,  and  within  the  time  required  by 
law. 

^  2.  The  said  commissioners  are  hereby  authorized  to 
proceed  and  complete  the  perfotmance  of  their  duties  un- 
der said  act  and  the  acts  amendatory  thereof,  in  the  same 
manner  and  with  the  like  force  and  effect  as  if  the  time 
for  the  performance  thereof  had  not  yet  expired. 
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Chap.  355. 


AN  ACT  for  the  relief  of  Thomas  J.    Strong  and  George 

W,  Cheney, 

Passed  July  1, 1851,  "  three-fifths  being  present." 

The  People  of  the  Slate  of  J^eiiyYork,  represented  in  Se- 
nate and  Assembly  f  do  enact  as  follows: 

^  1 .  At  the  next  annual  meeting  of  the  board  of  super- 
visors of  the  county  of  Warren,  it  shall  be  lawful  for  said 
board  to  audit  the  claims  of  Thomas  J.  Strong,  publisher 
of  the  Glens  Falls  Republican,  and  George  W.  Cheney, 
pu  blisher  of  the  Glens  Falls  Clarion,  for  publishing  in 
their  respective  papers  a  list  of  unpaid  taxes  on  non-resi- 
dent lands  in  said  county  for  the  year  eighteen  hundred 
and  forty-nine.  Said  board  may  in  their  discretion  allow 
the  whole  or  any  portion  of  said  accounts,  and  the  amount 
allowed  shall  be  levied  and  collected,  as  other  taxes  are 
required  to  be  levied  and  collected  by  law. 

\  2.  This  act  shall  take  effect  immediately. 


Chap.  356. 


AN  ACT  to  further  amend  the  act  entitled^  "  An  act  to  es- 
tablish the  Dutchess  Turnpike  Company ^^  passed  April  hth 
1802,  so  as  to  authorize  such  company  to  plank  their  road 
or  a  part  thereof  and  for  other  purposes  connected  there- 
mth. 

Passed  July  1,1851. 

The  People  of  the  Slate  of  Jfew^Yorky  represented  in  Se- 
note  and  Assembly  f  do  enact  as  follows: 

May  eon.  ^1.  The  Dutchcss  tumplke  company  are  hereby  an- 
Sii^*r<Md  thorized  to  construct  a  plank  road  with  a  single  or  double 
track,  on  or  near  their  present  turnpike,  or  for  such  por- 
tion or  portions  of  the  distance  as  they  may  deem  best, 
and  to  alter  the  route  of  such  turnpike  if  deemed  advisa- 
ble by  them,  for  the  purpose  of  shortening  the  distance,  or 
•  securing  an  easier  grade  or  better  road,  on  any  section  of 
said  turnpike  which  they  shall  intend  to  plank,  but  such 
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alterations  shall  be  made  subject  to  the  restrictions  con- 
tained in  the  act  entitled,  "  An  act  for  the  incj)rporation 
of  companies  to  construct  plank  roads,  and  of  companies 
to  construct  turnpike  roads,"  passed  May  7, 1847,  and  the 
several  acts  amending  the  same. 

^2.  After  the  said  company  shall  have  filed  with  the  Power  i© 
clerk  of  Dutchess  county  their  survey  of  the  lands  required  **^**^ 
fur  any  alteration  they  intend  to  make  under  the  preceding 
section,  they  may  enter  upon,  and  take,  and  hold,  all  such 
lands  as  such  surveys  embrace;  but  before  entering 
upon  any  such  lands,  shall  purchase  the  same  of  the 
owners  thereof,  or  shall  pursuant  to  the  provisions  of  the 
next  section  hereof,  acquire  the  right  to  enter  upon,  and 
take,  and  hold  the  same. 

^  3.  And  the  said  company  is  hereby  authorized  to  pro-Procee*- 
ceed  in  the  same  manner  as  prescribed  in  the  said  act  for  ^°^ 
the  incorporation  of  companies  to  construct  plank  roads, 
and  the  several  acts  amending  the  same ;  to  acquire  the 
right  to  enter  upon  and  take,  and  hold  the  lands  they 
may  require  for  such  alterations,  and  to  ascertain  the  com- 
pensation and  damages  the  owners  thereof  may  be  entitled 
to  by  reason  of  such  lands  being  so  taken. 

^4.  The  said  company  is  hereby  authorized  to  borrow  May  tor. 
money  for  the  purpose  of  making  such  plank  road,  onlS*/."^ 
their  bonds  alone  signed  by  their  president  and  treasurer, 
or  on  such  bonds  secured  by  a  mortgage  executed  by  said 
ojSicers  upon  said  turnpike  and  road. 

§  5.  Whenever  said  company  shall  have  completed  any  J*jJ_ 
three  consecutive  miles  thereof ^  or  more  with  a  single  or  ■!«•««». 
double  track  they  may  apply  to  any  two  of  the  inspectors 
of  turnpikes  in  the  county  of  Dutchess  to  inspect  the 
same,  and  if  such  inspectors  or  a  majority  of  them,  are 
satisfied  on  inspection  that  the  road  so  inspected  is  made 
and  completed  according  to  the  true  intent  and  meaning 
of  this  act,  they  shall  grant  a  certificate  to  that  efiect 
which  shall  be  filed  in  the  office  of  the  county  clerk ;  the 
inspectors  shall  be  allowed  tw^o  dollars  per  day  for  their 
services  pursuant  to  this  section,  to  be  paid  by  said  com- 
pany. 

§  6.  Upon  filing  as  aforesaid  such  certificate,  the  said  ^"" 
company  may  erect  and  maintain  one  or  more  toll  gates 
and  gate  houses,  but  not  within  three  miles  of  each  other, 
upon  the  section  or  sections  of  said  turnpike  so  planked  as 
aforesaid,  and  may  change  the  location  of  such  gates  and 
gate  houses  from  time  to  time  as  they  may  deem  best,  and 
the  said  company  may  demand  and  receive  the  .same  tolls 
not  exceeding  the  rates  allowed  by  that  portion  of  the 
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wego  river ;  thence  down  the  said  river  along  the  centre 
thereof  to  the  place  of  beginning. 
offiMzt.        ^4    rpij^  franchises  of  the  corporation  are  exercised  by 
means  of  ofi&cers,  to  be  elected  or  appointed  in  the  manner 
hereinafter  specified^  who  are  designated  as  follows  ; 

1 .  A  president , 

2.  Five  trustees^  one  of  whom  shall  be  designated   as 
president : 

3.  Three  assessors : 

4.  A  police  justice: 

5.  A  chief  fireman :  ^ 

6.  A  collector: 

7.  A  treasurer : 

8.  A  clerk : 

9.  A  street  commissioner : 

10.  One  or  more  police  constables : 

11.  Such  subordinate  officers  as  are  authorized  by  this 
act  or  by  general  laws. 

§  5.  The  clerk,  street  commissioner  and  constable  shall 
^nnsof  be  appointed  by  the  trustees,  and  hold  tlieir  offices  during 
their  pleasure.  All  the  other  officers  are  elected  at  elec- 
tions to  be  held  as  herinafter  prescribed,  and  except  the 
police  justice  and  assessors,  they  shall  hold  for  one  year, 
and  until  others  are  elected.  The  assessors  shall  hold 
their  office  for  three  years,  one  to  be  elected  each  year. 
Within  eight  days  after  tjbe  first  election,  they  shall  meet 
at  a  time  and  place  to  be'  designated  by  the  president,  x^ 
which  they  shall  be  notified,  and  must  determine  by  bal- 
lot, numbered  one,  two  and  three,  to  be  drawn  in  presence 
of  the  president  and  clerk,  their  respective  terms  of  ser- 
vice. The  terms  of  the  first  assessors  shall  be,  the  first 
for  one  year,  the  second  for  two  years,  and  the  third  for 
three  years,  according  to  the  ballots  they  shall  respective- 
ly draw.  If  either  of  the  said  assessors  so  elected  shall 
fail  to  attend,  the  president  shall  draw  for  him  ;  the  re- 
sult must  be  entered  in  the  records  of  the  village.  If  a 
vacancy  happen  it  must  be  tilled  by  the  trustees  until  the 
next  annual  election,  and  if  the  vacant  term  be  not  then 
terminated  it  must  then  be  filled  for  the  residue  of  the 
term  by  election. 

§  6.  An  annual  meeting  for  the  election  of  officers,  and 
the  transaction  of  other  business,  must  be  held  in  said  vil- 
lage on  the  last  Tuesday  of  March  in  each  year,  except  the 
election  for  1851,  which  shall  beheld  on  the  first  Tuesday 
in  May.  The  first  election  must  beheld  at  Gasper's  hotel 
ill  the  village.  At  the  first  election,  and  at  each  annual 
election,  the  place  for  holding  the  next  election  must  be 
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determined  by  the  electors,  or  if  they  fail  to  do  so,  the 
trustees  by  resolution  must  designate  the  place.  A  notice 
of  the  annual  meeting  and  election  must  be  published  in 
a  newspaper  printed  and  published  in  the  village,  at  least 
two  weeksr  before  the  election.  If  the  electors  do  not  de- 
termine the  place,  or  in  case  of  thdr  failure,  if  the  trus- 
tees omit  to  appoint  the  place,  the  election  must  be  held 
at  the  same  place  where  the  last  preceding  annual  election 
was  held. 

§  7.  Every  elector,  who  has  resided  within  the  village  ,?^3>i- 
for  thirty  days  next  preceding  the  election,  and  who  is  ten- 
then  a  freeholder  therein,  or  who,  within  the  last  year 
next  preceding  such  election,  has  been  assessed,  and  has 
actually  paid  a  town  or  county  tax,  or  village  tax  assess- 
ed upon  his  property  in  the  village,  may  vote,  on  any 
question  of  raising  money  by  taxation,  and  no  other  per- 
son shall  vote  on  such  question.  The  qualification  of 
electors  for  any  office  to  be  elected  by  the  electors  of  said 
village,  shall  be  such  as  are  prescribed  in  the  second  aiti- 
cle  of  the  constitution. 

§  8.  At  the  annual  meeting,  before  the  polls  are  opened  Reporuto 
for  the  election  of  officers,  the  reports  hereinafter  requi red  ***°^'" 
to  be  made,  must  be  presented  and  read  to  the  meeting. 
The  president  of  the  village,  or  in  his  absence,  a  president 
for  the  time  being  to  be  chosen  by  the  trustees  must  pre- 
side. The  election  of  officers  must  be  by  ballot,  with 
all  the  names  voted  for  on  one  ballot,  designating  the  office  ^^^Sl- 
for  each.  Poll  lists  must  be  kept  by  the  clerk  of  the  vil-^ucied. 
lage,  and  one  of  the  trustees  to  be  designated  by  the  presi- 
dent. The  trustees  shall  constitute  the  inspectors  of  such 
election;  if  either  be  absent,  the  trustees  may  appoint  a 
person  in  his  place.  The  final  question  upon  any  propo- 
sition, may  also  be  taken  by  ballot,  if  before  the  election 
of  officers  commences,  at  least  one-third  of  all  the  electors 
present  require  it.  The  polls  for  the  election  of  officers, 
must  be  kept  open  at  least  three  hours.  The  qualification 
of  voters  must  be  determined  by  the  inspectors,  who  may 
have  recourse  to  the  last  assessment  roll  of  the  village  or 
town  for  that  purpose,  and  may  also  examine  on  oath  to  be 
administered  by  one  of  them,  any  person  offering  to  vote 
in  respect  to  his  qualification.  The  inspectors  must  pub- 
licly canvass  the  votes  before  adjournment,  and  must  cer- 
tify the  same  upon  the  records  of  the  village,  together 
with  any  resolution  adopted  by  the  meeting. 

§  9.  The  several  officers  elected,  must  each,  before  en-  oaihof  of- 
tering  on  the  duties  of  his  office,  talce  the  oath  of  office 
prescribed  by  the  constitution.    The  president,  trustees, 


652  LAWS  OF  NEW-YORK. 

compenM-  and  chief  fireman,  sTiall  render  service  withont  compensa- 
tion ;  tlie  assessors  shall  be  paid  such  compensation  as  the 
trustees  may  prescribe,  not  to  exceed  the  amount  paid  to 
town  assessors  for  similar  services.  The  compensation  of 
the  treasurer,  street  commissioner,  clerk,  a;id  police  con- 
stable, must  be  determined  by  the  trustees,  and  paid  out 
of  the  general  fund.  The  omission  of  any  officer  to  take 
the  oath  of  office,  or  when  security  is  required,  to  give  the 
security,  and  file  such  oath  or  security  with  the  clerk 
within  eight  days  after  an  election  or  appointment,  shall 
be  deemed  a  refusal  to  take  the  office. 

TMuei«t.  §  10.  A  vacancy  in  any  office  may  be  filled  by  the  trus- 
tees by  the  appointment  of  a  person  to  the  office ;  if  tiie 
office  be  elective,  to  hold  until  the  next  annual  meeting ; 
if  it  be  any  other  office,  to  hold  during  the  pleasure  of  the 
trustees. 

FINANCIAL   REGULATIONS   AND  RJESTRICTIONB. 

Tu«8,how  ^11.  The  annual  meeting  in  addition  to  the  election  of 
Toted.  officers,  may  pass  such  resolutions  as  it  may  see  fit,  and 
instructing  the  trustees  in  the  discharge  of  their  duties; 
and  the  trustees  are  bound  by  such  instruction,  so  fsu*  as 
they  are  within  the  powers  by  this  act*conferred  on  such 
meeting  or  on  the  trustees.  The  meeting  must  also  deter- 
mine the  sum  to  be  raised  by  general  tax  upon  the  taxable 
property  in  the  village  for  the  ordinary  expenses  of  the 
village.  The  failure  at  such  meeting  to  fix  upon  the  sum, 
shall  be  deemed  the  adoption  of  the  sum  which  was  so 
raised  for  that  purpose  the  last  preceding  year. 
ordinarfi  ^12.  Thc  following  itcms,  only,  are  included  in  the 
ordinary  expenses  of  the  village : 

1 .  The  compensation  to  those  officers  of  the  village  to 
whom  compensation  is  expressly  allowed  by  law ; 

2.  For  publishing  the  charter  and  by-laws  of  the  vil- 
lage, the  proceedings  of  the  trustees,  notices  of  the  annual 
and  special  meetings,  and  all  other  notices  and  papers  re- 
quired or  authorized  by  this  act  to  be  published ; 

3.  For  defraying  the  expenses  of  necessary  surveys  and 
maps  of  the  village,  and  of  the  streets,  public  squares  and 
cemeteries : 

4.  For  procuring  the  necessary  blank  books  and  blank 
forms,  paper  and  book  cases  for  the  use  of  the  clerk  and 
other  village  officers,  and  for  rent  of  a  room  and  furniture, 
fuel  and  lights  for  the  meetings  of  the  trustees,  and  of  the 
annual  and  special  meetings  of  the  electors ; 
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5.  For  prosecuting  and  defending  actions  In  which  the 
village^  a  party  or  bound  to  indemnify  a  party,  and  for 
other  SCTvices  requiring  legal  skill ; 

6.  For  constructing  and  repairing  cross-walks ; 

7.  For  the  necessary  advances  for  making  side  walks, 
or  for  abating  nuisances,  after  such  proceedings  have  been 
had  as  to  make  such  expenses  a  lien  upon  real  property, 
upon  failure  of  the  owners  to  comply  with  the  directions 
of  the  trustees  in  respect  thereto ; 

8.  For  maintaining  and  keeping  in  repair  and  service- 
able condition  the  fire  engines,  fire  hooks  and  ladders,  and 
other  necessary  apparatus  for  extinguishing  fire.  The 
number  of  fire  engines  not  to  exceed  one  for  each  two 
thousand  inhabitants,  and  one  additional  engine  for  every 
fifteen  hundred  inhabitants  over  two  thousand ; 

9.  For  maintaining  and  keeping  in  repair  and  in  good 
order  for  use,  an  engine  house  for  each  engine  and  its 
apparatus,  or  for  hiring  suitable  places  for  those  purposes 
when  necessary ; 

10.  For  keeping  in  repair  the  public  reservoirs  which 
now  are  or  -hereafter  may  be  constructed,  and  the  water 
pipes  and  fixtures  connected  therewith ; 

1 1 .  For  making  and  maintaining  side  walks  in  front  of 
the  "publio  grounds  in  said  village,  set  apart  and  dedica- 
ted to  public  use,  and  for  planting  and  securing  trees  in 
and  about  such  grounds,  and  for  paying  taxes  and  assess- 
ments lawfully  assessed  on  such  public  grounds,  or  any 
property  of  the  village ; 

12.  For  precautionary  measures  to  guard  the  publie 
health  in  times  of  pestilence,  and  to  provide  against  the 
small  pox  or  other  infectious  or  pestilential  diseases,  when 
they  appear  in  the  village,  by  providing  suitable  places 
for  the  temporary  removal  of  such  persons  from  popu- 
lous parts  of  the  village,  and  defraying  the  expenses  inci- 
dent to  such  removal ; 

13.  For  the  necessary  expenses  of  doing  any  act  ex- 
pressly required  or  authorized  by  law. 

§  13.  Such  meeting  may,  by  resolution,  also  direct  theTkxMfor 
trustees  to  cause  to  be  raised,  by  general  tax  upon  thej!^*^  ^^ 
taxable  property  in  the  village,  a  specified  sum  of  m<ftiey 
for  special  purposes,  in  addition  to  the  ordinary  expenses 
of  the  village,  in  the  cases  and  manner,  and  under  the 
r^trietions  hereinafter  prescribed ;  it  must  be  for  one  or 
more  of  the  following  objects : 

1.  To  purchase  fire  engines  to  supply  the  place  of  those 
worn  out  or  unfit  for  use,  or  for  a  new  fire  company,  when 
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the  number  of  inhabitants  justifies  the  purchase  of  another 
engine,  as  prescribed  in  subdivision  eight  of  last^ction : 

2.  To  purchase,  or  to  hire  a  site  and  building  wot  suit- 
able fire  engine  house,  vihen  necessary,  for  an  additional 
engine :  ] 

3.  For  the  construction  of  public  reservoirs  of  water, 
and  procuring  ground  for  the  same,  and  for  supplying  the 
same  with  water,  and  conducting  water  to  and  from  them, 
and  the  necessary  fixtures  therefor  for  the  extinguishment 
of  fires: 

4. .  For  improving  the  public  squares  in  the  village,  by 
leveling  or  grading  the  same,  and  by  enclosing  the  reser- 
voirs thereon  by  iron  fences,  to  render  them  secure  against 
accidents. 
Noti^of  ^14.  Before  any  tax  for  a  special  purpose  can  be  voted 
■**^  "**'for  at  the  annual  or  special  meeting,  a  notice  must  be 
published,  for  at  least  two  weeks  next  before  such  meeting 
in  all  the  newspapers,  published  weekly  or  oftener  in  said 
village,  subscribed  by  the  president  and  a  majority  of  the 
trustees,  stating  that  the  meeting  will  be  called  upon  to 
vote  for  a  special  tax,  specifying  the  object,  stating  the 
sum  proposed  to  be  raised,  and  an  estimate  by  items  of 
the  whole  cost  of  the  proposed  object. 

§  15.  A  resolution  to  raise  money  by  tax,  must  be  to  de- 
fray the  ordinary  expenses  of  the  village,  or  for  a  special  pur- 
pose, to  be  therein  designated,  stating  the  whole  sum  esti- 
mated for  the  expense  of  such  purposes ;  it  can  embrace 
but  one  special  purpose,  and  must  be  voted  upon  separately. 
A  resolution  to  raise  money  by  tax,  for  a  special  purpose, 
or  which  necessarily  requires  a  special  tax  for  its  accom- 
plishment, adopted  in  violation  of  .this  section,  is  void. 

§  16.  The  money  so  raised,  must  be  applied  to  the 
specified  purpose  only,  and  must  be  kept  a  distinct  fund,  in 
a  separate  account  on  the '  treasurer's  books ;,  except  that 
its  purpose  and  object  may  be  changed  to  any  other  object 
by  a  subsequent  resolution  of  another  meeting,  adopted 
after  due  notice  in  the  same  manner  as  herein  provided 
for  the  resolution  directing  such  tax,  when  such  change 
can  be  made  without  violating  a  contract. 
^17.  When  the  entire  estimated  expenses  of  completing 
of  amoujiLauy  gpecial  object,  for  which  a  tax  shall  be  directed  to  be 
raised  as  provided  in  section  twelve,  or  when  the  aggre- 
gate estimated  expense  of  all  such  special  purposes,  for 
which  a  tax  shall  be  directed  to  be  raised  at  any  meeting 
or  in  any  year,  shall  not  exceed  five  hundred  dollars,  the 
whole  amount  thereof  must  be  assessed,  and  the  warrant 
hi  the  collection  thereof  must  be  issued,  within  the  year 
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in  which  the  resolution  is  adopted.  If  the  whole  amonnt 
required,  exceed  five  hundred  dollars,  the  excess  o?er  that 
sum  and  not  exceeding  five  hundred  dollars  more,  must 
be  assessed,  and  the  warrant  for  the  collection  thereof 
issued  durisg  the  second  year,  and  if  the  whole  expense  ex;- 
ceed  one  thousand  dollars  the  remainder  not  exceeding  five 
hundred  dollars  must  in  like  manner  be  assessed^  and  the 
warrant  for  the  collection  thereof  must  be  issued  during 
the  third  year.  The  aggregate  amount  for  all  such 
special  objects  and  purposes  required  at  any  one  meet- 
ing, or  in  any  one  year,  cannot  exceed  fifteen  hun- 
dred dollars,  including  interest,  until  the  sum  can  be 
paid  by  thi-ee  annual  assessments,  as  above  provided.  And 
when  once  ordered,  no  subsequent  action  of  a  me«ting 
shall  be  necessary  to  enable  the  trustees  for  the  two  suc- 
ceeding years,  to  cause  the  respective  shares  for  those 
years  to  be  assessed  and  collected  as  above  provided. 

§  18.  A  resolution  to  raise  money  for  a  special  purpose  when 
as  herein  above  provided,  or  to  increase  the  amount  for ' '  *^ 
the  ordinary  expenses  of  the  village  for  the  current  year,J2J^*^ 
may  be  adopted  at  a  special  meeting  called  by  the  trustees 
upon  a  notice  subscribed  by  the  president  and  a  majority 
of  the  trustees,  specifying  the  object  and  amount  in  the 
same  manner,  and- to  be  published  as  required  in  section 
fourteen.  But  no  such  resolution  can  be  adopted  within 
three  months  next  preceding  the  time  appointed  for  the 
next  annual  meeting  and  election,  nor  can  the  aggregate 
amount  for  special  purposes  to  be  assessed  in  any  oneyeftr 
ever  exceed  one  thousand  dollars. 

^19.  Money  cannot  be  borrowed  on  the  credit  of  the  J]^^i^ 
village,  nor  can  any  debt  be  created  in  its  behalf  payable  * 
at  a  future  time,  nor  can  any  debt  or  liability  be  incurred 
by  the  village  except  for  the  ordinary  expenses  of  the  vil- 
lage, within  the  income  of  the  current  year  applicable  to 
that  purpose,  nor  can  any  money  or  property  of  the  village 
be  appropriated  or  applied  for  any  purpose  except  as 
authorised  by  this  act,  except  that  when  the  raising  of 
money  for  a  special  purpose  shall  be  ordered  as  provided 
in  this  act,  the  amount  when  necessary  may  be  borrowed, 
or  a  liability  by»contract  for  the  special  purpose  may  be 
incurred,  not  exceeding  the  expense  ordered,  until  the 
amount  can  be  raised  by  tax  as  herein  provided. 

^  20.  Any  officer  or  person  who  shall  assume  to  create  p«^7  ^"^ 
a  debt  or  incur  a  liability  or  appropriate  any  money  or  Sib?™* 
property  of  the  village  contrary  to  the  last  section,  or  shall 
assent  thereto,  shall  be  personally  liable  for  such  debt  or 
liability  and  to  the  village  for  such  money  or  property, 
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and  all  tbe  trastees  present  at  a  meeting  when  snch  yiola* 
tion  shall  have  been  enacted  shall  be  deemed  to  have  as- 
sented unless  his  dissent  be  expressed  thereat  and  entered 
upon  the  journal.  Any  wilM  violation  of  the  last  section 
shall  also  be  a  misdemeanor. 

VILLAGE   CEMETERY.  / 

» 

§  21.  The  trustees  shall  have  the  custody  of  the  public 
cemetery  which  now  belongs  or  hereafter  may  belong  to 
said  village,  and  may  grant  the, right  of  interment  therein 
in  separate  lots  or  otherwise.  They  may  purchase  and 
keep  a  hearse  and  other  conveniences  for  the  burial  of  the 
dead,  and  may  appoint  one  or  more  officers  to  superintend 
and  have  the  care  of  all  such  property ;  they  may  also 
impose  and  require  the  payment  of  such  sums  for  the 
privileges  of  burial,  or  for  burial  lots  and  for  officer's  fees 
as  they  may  see  fit;  they  may  improve  the  grounds  and 
purchase  and  keep  the  same,  including  fences,  walks,  a 
public  vault,  hearse  and  other  articles  in  proper  order  and 
condition,  such  purchases,  repairs  and  improvements  can 
only  be  made  out  of  the  receipta  and  fees  authorised  by 
this  section,  to  be  kept  as  a  distinct  fund. 

POWE&S   AND  DUTIES   OF   THE   PRESIDENT. 

Power*.  ^  22.  The  president  is  the  chief  executive  officer  of  the 
and  dauef.  yjiJage,  and  presides  at  all  annual  and  special  meetings  of 
the  electors,  and  at  the  meetings  of  the  trustees,  but  has 
no  vote  except  a  casting  vote  when  there  is  a  tie ;  he>  niay, 
however,  submit  propositions  for  the  action  of  the  trustees. 
It  is  his  duty  to  see  that  the  provisions  of  this  act  and  the 
village  by-laws  and  ordinances  are  faithfully  executed,  and 
to  institute  prosecutions  for  their  violation.  He  has  the  pow- 
er and  it  is  his  duty  to  suspend,  until  after  the  next  annual 
election,  the  operation  of  any  resolution  or  ordinance  of  the 
trustees,  by  his  order,  to  be  entered  upon  the  records  of  the 
village  with  his  reasons  therefor,  when  in  his  judgment  it  is 
in  violation  of  this  act,  or  of  any  of  the  laws  of  this  state, 
or  appropriates  money,  or  involves  expenditures  improvi- 
dently.  The  president,  in  behalf  of  the  village,  must 
execute  all  leases,  contracts,  licenses  and  other  papers  to 
be  executed  as  the  act  of  the  viU^e,  when  so  authorised 
by  the  trustees. 
Annual  rt-  ^23.  The  president  must  submit  to  the  annual  meetings 
^^  report  of  the  financial  transactions  of  the  village  for  tixt 
year  showing, 

1.  All  moneys   raised   or   received,  and   fh)m   what 
sources,  distinguishing  also  the  funds  and  the  purposes  to 

which  they  belong : 

t 
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"S.  All  payments^  specifying  each  item  and  out  of  what 
fond,  and  showing  whether  any  items,  and  if  any,  stating 
them,'  have  been  allowed  and  disallowed  by  the  trustees 
and  to  whom  paid : 

3.  The  entire  indebtedness  of  the  village,  if  any,  dis* 
tingoishing  the  funds  indebted,  and  stating  the  payments 
thereon,  and  when  made. 

The  president  must  also  submit  an  estimate  of  the 
amount  required  to  be  raised  by  tax.  for  the  ensuing  year 
for  ordinary  village  expenditures,  specifying  details  as  far 
practicable ;  it  may  also  contain  such  statement  as  the 
president  may  deem  useful  for  the  information  of  the 
meeting. 

§  £4.  The  president's  report  must  be  ^submitted  to  a  meet-  Report  io 
ing  of  the  trustees  at  least  ten  days  before  tbe  annual  meet-  nSu^ 
ing,and  so  much  at  least  thereof  as  shows  the  receipts  and 
expenditures  for  the  year,  and  the  estimate  for  the  ensu- 
ing year,  must  be  published  in  a  newspaper  published  in 
the  village,  at  least  five  day  ft  before  the  annual  meeting, 
provided  the  expense  of  such  publication  shall  not  exceed 
five  dollars. 

POWERS  AKD  DUTIES  OF  THE  TRUSTEES* 

^  25.  The  trustees  can  only  transact  business  as  a  board  soavti 
dtting  in  public,  at  least  three  trustees  must  be  present, 
and  all  their  acts  must  be  entered  in  writing  on  the  jour- 
nal of  the  village.  The  concurrence  of  three  trustees  isQ«»™»- 
requisite  (x>  pass  any  ordinance  or  resolution,  which  ne- 
cessarily involves  payment  of  any  money  or  the  appropri- 
ation of  any  money  or  property  of  the  village  or  for  any 
assessment  upon  lots  for  sidewalks  or  streets,  or  laying  out 
or  altering  a  street,  or  declaring  a  nuisance  and  directing 
its  removal  or  abatement.  A  concurrence  of  a  mcyority 
of  those  present  is  sufficient  for  any  other  act. 

^  26.  Meetings  of  the  trustees  may  be  held  pursuant  to  ureeiings 
adjournment,  or  upon  a  call  by  the  president,  or  any  three  of  ^oaiS. 
trustees.  It  is  the  duty  of  the  president  or  trustees  call- 
ing a  meeting,  to  cause  to  be  notified  all  the  trustees  who 
are  in  the  village  at  the  time.  If  the  president  be  absent 
at  a  meeting,  the  trustees  may  appoint  a  president  for  the 
time  being  from  their  own  number,  who  does  not  thereby 
lose  his  own  right  to  a  vote  as  a  trustee ;  but  when  he  votes 
as  a  trustee,  he  has  no  casting  vote  on  a  tie. 

§  27.  It  is  the  duty  of  the  trustees,  and  they  have  the 
power, 

.  1.  To  appoint  the  several  officers  whose  offices  are  held  General* 
by  appointment  under  them,  and  to  fill  vacancies  therein,  JJ^JJ^ 

42  ^  '  ted. 
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and  to  fill  any  vacancy  which  may  occur  in  any  other  or* 
fice,  by  appointment  of  a  suitable  person  to  hold  until  the 
close  of  the  next  annual  election : 

2.  To  provide  for  the  care,  custody  and  preservation  of 
the  public  property,  records  and  papers  of  such  village : 

3.  To  organize  and  keep  under  good  and  efficient  or- 
ganization and  regulation,  fire  companies,  which  compa- 
nies shall  not  consist  of  more  than  forty  men  for  each  fixe 
engine : 

4.  To  see  that  the  officers  of  such  village  perform  their 
duties  faithfully  and  correctly,  and  to  cause  measures  to 
be  taken  to  punish  any  neglect  of  duty  by  any  of  them :    • 

5.  To  call  special  meetings  of  the  electors  when  in  their 
judgment  the  interest  of  the  village  shall  require  it: 

6.  To  give  notice  in  the  manner  prescribed  by  law  of 
the  annual  and  special  meetings  of  the  electors : 

7.  To  carry  into  effect  every  resolution  of  instruction 
lawfully  adopted  at  any  meeting  of  the  electors : 

8.  To  examine  all  accounts  and  claims  against  the  vill- 
age, and  allow  such  as  are  just  and  legal : 

9.  To  fix  the  amount  and  decide  upon  the  sufficiency  of 
the  sureties  in  the  official  security  of  the  treasuier,  street 
commissioner,  collector  and  police  constable : 

10.  To  fix  the  compensation  of  the  assessors,  treasurer, 
clerk,  collector  and  police  constable : 

1 1 .  To  prescribe  the  manner  in  which  the  treasurer  shall 
keep  the  accounts  and  vouchers  of  his  office,  and  also  in 
which  the  clerk  shall  keep  the  records  and  papers  of  such 
village  and  to  examine  such  accounts,  vouchers  and  re- 
cords from  time  to  time,  in  order  to  detect  errors  therein. : 

12.  To  issue  warrants  for  the  collection  of  taxes,  and  of 
the  expenses  of  making  or  repairing  sidewalks,  abating 
nuisances,  or  assessment  for  the  making  and  grading  of 
streets,  or  for  damages  for  land  taken  for  streets.  The 
warrant  must  be  returnable  in  sixty  days  from  the  time 
of  issuing  the  same ;  and  if  not  wholly  collected  to  reneir 
the  same,  returnable  in  thirty  days : 

13.  To  order  real  property  to  be  leased  to  satisfy  taxes^ 
expenses  or  assessments  charged  thereon,  and  not  paid  or 
collected : 

14.  To  enter,  or  authorize  others  to  enter,  in  the  day 
time,  when  in  their  judgment  the  interests  of  such  village 
shall  require  it,  any  building  in  the  village  in  which  there 
shall  be  a  fire-place,  stove  or  stove-pipe,,  for  the  purpose 
of  examining  the  same,  and  to  make  such  regulation  in 
regard  thereto  as  a  proper  security  against  fire  shall  in 
their  judgment  require : 
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15.  To  compel  all  persons  in  such  village  to  deposit 
their  ashes  in  such  vessels  or  places  as  they  may  deem 
necessary : 

16.  To  prohibit  the  exhibition  for  gain  or  profit  of  any 
exhibition  of  any  show,  wire  or  rope  dancing,  jugglery, 
circus,  menagerie,  or  any  theatrical  exhibition,  or  any  na- 
tural or  artificial  curiosity,  except  upon  license  expressly 
granted,  which  license  may  be  granted  for  such  time  and 
upon  such  terms  and  conditions,  and  upon  the  payment  of 
such  sums  as  the  trustees  may  prescribe : 

17.  To  direct  the  manner  and  superintend  the  malting 
and  repairing  of  side- walks  and  cross -wallcs  in  such  vil- 
lage: 

18.  To  exercise  the  powers  and  duties  of  commissioners 
of  highways  of  towns  within  the  limits  of  the  village,  ex- 
cept the  assessment  of  highway  labor,  so  far  as  those  pow- 
ers and  duties  are  consistent  with  other  parts  of  this  act, 
and  are  applicable  to  the  village,  and  to  direct  the  appli- 
cation of  the  highway  labor  assessed  on  the  persons  and 
property  in  the  village,  to  the  improvement  of  the  high- 
ways in  such  place  within  the  village  as  they  may  deem 
best,  and  also  to  direct  the  application  of  a  part  thereof, 
not  exceeding  ten  per  cent  in  any  year,  to  the  grading  of 
the  public  grounds,  and  to  planting  and  securing  trees 
thereon  : 

19.  To  prescribe  regulations  for  the  preservation  of  good 
order  and  propriety  in  taverns  and  groceries,  and  for  the 
prevention  of  intoxication,  and  for  the  care  of  persons  who 
may  become  intoxicated  and  incapable  of  taking  proper 
care  of  themselves : 

20.  To  prescribe  regulations  as  to  the  location  of  pri- 
vate drains,  water-logs  and  discharge  posts,  water-pipes 
and  gas-pipes  in  the  streets,  and  for  the  prevention  of  in- 
j  ary  or  obstruction  to  the  streets  thereby : 

21.  To  make  such  regulations  in  respect  to  keeping  and 
confining  dogs,  as  they  may  see  fit : 

22.  To  make  such  by-laws,  not  inconsistent  with  the 
laws  of  this  state,  or  of  the  United  States,  as  they  shall 
deem  proper  to  carry  into  efiect  the  provisions  of  this 
act,  and  of  other  laws  applicable  to  the  village  and  the 
powers  vested  in  any  officer  thereof,  and  to  prescribe  pen- 
alties, not  exceeding  fifty  dollars  for  each  violation  of  any 
such  by-law ;  but  no  penalty  shall  be  prescribed  for  any 
act  which  shall  be  prohibited,  and  for  doing  which  a 
penalty  is  attached  by  the  laws  of  this  state ;  and  any 
such  by-law  cannot  take  eflTect  until  two  days  after  it  shall 
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have  been  published  in  a  newspaper  printed  in  the  ¥il' 
lage,  of  which  publication  an  affidavit  must  be  made  and 
filed  with  the  village  clerk : 

23.  To  perform  all  the  duties  imposed  on  them  by  this 
acty  o^  by  any  other  law  of  this  state. 
Diteretion.  k  ^^'  '^^^  trustecs  havo  poweT  in  their  discretion : 
«7  pow-  I .  Xo  restrain  cattle,  horses,  sheep,  swine  and  geese, 
from  going  at  large  in  the  streets,  under  a  penalty  not  ex- 
ceeding five  dollars  for  each  animal.  Animals  so  going 
at  large  shall  also  be  liable  to  be  distrained,  impounded, 
and  sold,  as  may  be  provided  by  the  by-laws,  and  th^ 
owner  of  every  such  animal,  shall  be  liable  to  the  penalty : 

2.  To  prohibit  the  incumbering  of  the  sidewalks  and 
streets  of  said  village,  and  to  cause  buildings  and  other 
structures  encroaching  thereon  to  be  removed  at  the  ex- 
pense of  the  owners  or  occupants  thereof,  and  to  permit  buil- 
ding materials  to  be  deposited  on  the  street,  in  front  of  any 
lot,  to  such  extent  and  for  such  time  as  they  may  prescribe: 

3.  To  compel  the  removal  by  the  occupant,  of  snow  and 
ice  from  the  sidewalk  in  front  of  any  lot,  within  such 
time  after  notice,  as  they  may  direct : 

4.  To  limit  the  quantity  of  gunpowder,  or  other  explo- 
sive or  combustible  material  ^hich  may  be  kept  in  any 
store  or  building,  within  any  specified  part  of  the  village: 

5.  To  determine  the  existence  of  a  public  nuisance  in 
any  part  of  the  village,' and  to  compel  its  removal  or 
abatement,  and  if  not  done  within  such  time  as  the  trus- 
tees may  allow  therefor,  to  cause  the  same  to  be  remored 
or  abated  at  the  expense  of  the  village,  and  to  declare 
such  expense  to  be  a  lien  on  the  lot,  and  to  enforce  the 
collection  thereof,  in  the  manner  prescribed  in  this  act : 

6.  To  prohibit  the  erection  of  wooden  buildings,  within 
or  in  the  vicinity  of  the  compact  parts  of  the  village,  to  be 
specified : 

7.  To  prohibit  the  flying  of  kites,  playing  ball,  rolling 
hoops,  sliding  down  hill,  firing  of  guns  or  artificial  fire- 
works, or  iast  driving  of  horses  in  any  specified  streets  or 
parts  of  the  village: 

8.  To  appoint  and  dismiss  firemen,  and  members  of 
fire  engine  and  hook  and  ladder  companies,  and  to  make 
regulations  for  their  conduct  and  government : 

9.  To  grade  and  improve  streets  or  parts  of  streets  not 
already  graded^  and  to  lay  out  new  streets,  and  to  extend 
streets,  or  to  widen  those  which  are  less  than  three  rods 
wide,  and  grade  and  improve  such  new  streets  or  parts 
thereof,  or  the  part  extended  or  widened,  and  to  cause  the 
damages  and  expenses  to  be  assessed,  collected  and  paid, 
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in  the  manner  and  under  the  restrictions  prescribed  in 
this  act : 

10.  To  give  names  to  streets,  and  numbers  to  tenements 
and  lots,  and  to  change  the  same.  To  cause  a  map  of  the 
Tillage  t^  be  made  and  lithographed  or  engraved,  and  to 
sell  the  same  to  reimburse  the  expense  thereof : 

1 1 .  To  cause  prosecution  upon  any  contract  or  liability 
in  which  the  village  is  interested,  or  for  fln()S  and  penal- 
ties imposed  by  this  act,  or  by  any  by-law  of  the  village, 
and  to  enforce  the  collection  thereof,  or  to  remit  the  same 
or  any  part  thereof: 

12.  To  employ  attorneys  in  the  prosecution  or  defence 
of  any  action  by  or  against  the  village,  for  the  transaction 
of  any  business  of  the  village,  requiring  professional  skill : 

13.  To  do  any  act  necessary  to  carry  into  effect  any  reso- 
lution, ordinance  or  other  proceeding,  which  by  this  act 
they  are  authorized  to  adopt. 

GRADING,   I«AriN6  OUT  AMD    IMPROVING   STREETS. 

§29.  The  trustees  may  determine  the  grade  of  the  streets  owde  ©r 
in  the  village,  and  cause  the  same  to  be  conformed  there- 
to liy  the  highway  labor  assessed  therein. 

§  30.  The  trustees  may  also,  upon  application  in  writing  opening  of 
of  any  person  owning  a  lot  subject  to  be  assessed  as  provi-*^^** 
ded  in  this  section,  cause  to  be  opened,  graded  and  made 
by  means  of  an  assessment  upon  lots  interested  in  the  im- 
provement, as  hereafter  provided,  any  new  street,  which 
part  has  not  been  heretofore  made  and  graded,  by  means  of 
an  assessment  on  the  lots  fronting  thereon,  under  an  ordi- 
nance of  the  trustees  of  the  village  of  Fulton  under  any 
charter. 

§31.  The 'trustees,  upon  an  application  in  writing  of  a  New 
majority  of  the  persons  who  own  lots  fronting  on  a  pro-  **'**"' 
posed  street,  (such  persons  being  also  the  owners  of  more 
than  half  the  extent  in  front  of  such  lots)  may  lay  out  and 
establish  any  new  street  within  the  village,  or  upon  appli- 
cation of  such  majority  of  the  owner  of  lots  fronting 
on  any  street  may  extend  such  street  in  length,  or  if  it  be 
less  than  three  rods  wide  may  increase  its  width  to  a  width 
not  exceeding  sixty  feet. 

§  32.  Before  a  street  or  part  of  a  street  can  be  ordered  votiee  of 
by  the  trustees  to  be  laid  out  or  graded  and  made,  as  pro-  SSuS?*^ 
vided  in  either  of  the  last  two  sections,  a  notice  of  the  ap-  "^  ■^'^•*' 
plication,  subscribed  by  the  president  of  the  village,  stating 
the  time  and  place  where  the  same  will  be  considered, 
must  be  published  in  a  newspaper  printed  in  the  village 
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for  at  least  two  successive  weeks  before  the  time  appointed 
therefor,  inviting  all  persons  who  may  be  interested  to  ap- 
pear and  show  cause,  if  they  have  any,  against  the  appli- 
cation ;  an  affidavit  showing  such  application,  and  also 
an  affidavit  showing  who  are  the  owners  of  lots  subject  to 
assessment  for  such  improvement,  together  with  the  af^pli- 
cation,  must  be  filed,  and  an  entry  thereof  must  be  made 
in  the  journal  of  the  village  in  case  the  application  shall 
be  granted. 
SSrUT*  §^3.  The  ordinance  for  making  and  grading  a  street  or 
part  of  a  street,  must  direct  the  expense  of  the  improve- 
ment to  be  estimated  and  assessed  upon  all  the  lots  front- 
ing upon  the  street,  or  part  of  a  street,  to  be  improved,  or 
upon  the  owners  thereof,  in  proportion  to  the  benefit  which 
the  owners  respectively  shall  be  deemed  to  acquire  there- 
by. 
Damages,  ^  34.  The  ordiuaucc  to  lay  out  a  street  where  the  con- 
miue?"'  sent  of  all  the  owners  of  property  taken  expressly  waiving 
claims  for  damages  be  not  first  obtained  and  filed  with  the 
clerk,  must  direct  the  damages  to  the  owner  of  any  lot 
over  which  the  street  is  laid  out,  who  has  not  waived  his 
claim  for  damages,  to  be  estimated  and  assessed  on  all  the 
lots,  or  on  the  owners  of  the  lots  fronting  on  the  proposed 
street,  or  in  the  vicinity  thereof,  and  manifestly  benefited 
thereby,  in  proportion  to  the  benefit  which  the  owners  re- 
spectively shall  be  deemed  to  acquire  thereby. 
'^^.  u  ^  35.  The  trustees  must,  within  sixty  days  after  the  an- 
«aMMed.  nual  meeting,  direct  the  assessors  to  proceed  and  assess 
upon  the  taxable  inhabitants  and  property  liable  to  assess- 
ment and  taxation  in  the  village,  such  sum  as  they  may 
deem  necessary  besides  funds  received  and  estimated  to  be 
received  from  other  sources,  to  defray  the  .ordinary  ex- 
penses of  the  village  for  the  current  jear,*not  to  exceed 
the  amount  allowed  for  that  purpose  by  the  annual  meet- 
ing, also  the  sum  required  by  this  act  to  be  raised  and  ap- 
plied toward  payment  of  the  debt  of  the  village ;  also  any 
sum  directed  to  be  raised  for  a  special  purpose,  and  which 
under  the  provisions  of  this  act  can  be  raised  in  that  year. 
The  aggregate  for  special  purposes,  shall  in  no  case  exceed 
one  thousand  dollars;  and  the  whole  aggregate  for  all 
purposes  shall  not  exceed  two  thousand  five  hundred  dollars 
Highway  in  one  year.  They  must  also  in  addition,  determine  the 
*■**"•  number  of  days  of  highway  labor  to  be  assessed  for  every 
thousand  dollars  valuation  on  the  assessment  roll,  and 
which  must  not  be  less  than  two  nor  more  than  four  days, 
for  every  thousand  dollars. 
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SIDEWALKS. — KUISA^XES. 

^  36.  Whenev^  the  trustees  shall  direct  a  sidewalk  in  sidewalks 
front  of  any  lot  to  be  made,  they  must  direct  the  grades, 
width,  and  form  ofconstruction,  and  may  prescribe  the  ma- 
terials, or  direct  it  to  be  covered  with  flagging,  stone,  hard 
brick*  or  plank,  with  such  curbing  as  Ihey  may  deem  pro- 
per. When  required  to  be  covered  with  flagging  or  brick.  Notice. 
at  least  sixty  days  notice  must  be  given  to  the  owner  or  oc- 
cupant of  the  lot,  in  all  other  cases  thirty  days  notice  must  be 
given ;  when  they  shall  direct  a  sidewalk  to  be  repaired 
only,  which  has  once  been  made,  ten  days  notice  of  such 
requirement  must  be  given :  when  a  nuisance  shall  be  de-  Nuisance. 
clared  to  exist  on  any  lot,  and  required  to  be  removed  or 
abated,  such  reasonable  notice  as  the  trustees  may  direct, 
allowing  sufficient  time  for  the  removal  or  abatement,  in 
no  case  to  exceed  twenty  days,  must  be  served  on  the 
owner  or  occupant.  If  in  any  case  specified  in  this  sec- 
tion, the  owner  of  a  lot  shall  fail  to  comply  with  the  re- 
quirement, of  which  he  has  been  so  notified,  within  the 
time  limited  by  the  notice,  the  trustees  must  cause  the 
same  to  be  done  at  the  expense  of  the  village.  Such  ex- 
pense, when  determined  and  allowed  by  the  trustees,  shall 
thereby  become  a  debt  of  the  village  against  the  owner  of 
the  lot  upon  or  in  front  of  which  it  was  made,  and  a  lien 
upon  such  lot,  and  the  debt  may  be  collected  by  action, 
or  the  lien  enforced  by  leasing  the  lot  as  hereinafter  pro- 
vided. • 

ASSESSMENT   OF   TAXES. 

§  37.  It  is  the  duty  of  the  assessors  within  sixty  days  next  A8se» 
after  the  annual  election,  to  prepare  an  assessment  roll™e*pre™"'*' 
and  valuation  of  property  subject  to  taxation  in  the  vil-P*'*^ 
lage,  and  to  complete  the  same  in  all  respects  as  near- 
ly as  practicable  in  the  manner  prescribed  by  law  in 
respect  to  town  assessors ;  and  the  village  assessors  are 
hereby  invested  with  the  same  powers  in  respect  to  assess- 
ment as  town  assessors  have,  including  the  power  to  ad- 
minister oaths,  and  to  correct  the  valuation  on  the  appli- 
cation of  the  persons  interested ;  but  the  notice  of  the  time 
and  place  of  meeting  to  hear  applications  to  correct  the 
valuation,  must  be  published  at  least  two  weeks  next  pre- 
ceding the  time  appointed  in  a  newspaper  printed  in  the 
«  Tillage,  and  also  posted  in  three  public  places  in  the  vil- 
lage. 

^38.  Farms  and  parts  of  farms  situated  within  theFanM 
boundaries  of  the  village,  occupied  as  such,  and  not  ad-^^*°^ 
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joining  the  towing  path  of  the  canal  or  on  any  regn* 
lar  street  of  the  Tillage,  or  when  so  adjoining  the  parts 
thereof,  lying  more  than  three  hundred  feet  from  SQch 
street  or  canal,  are  not  for  the  purpose  of  taxation^ 
except  assessment  of  highway  labor,  nor  fer  the  pur- 
pose of  laying  out  streets  thereon,  to  be  deemed  a  part 
of  such  village  ;  but  for  these  purposes  are  to  be  subject 
to  the  jurisdiction  of  the  officers  of  the  towns  in  which 
they  are  situated,  in  the  same  manner  as  if  they  were  not 
included  in  the  boundaries  of  the  yillage>  the  trustees  may 
in  their  by-laws  declare  the  limits  to  which,  upon  the 
highways  leading  from  the  village  to  the  surrounding 
country,  the  regular  streets  of  the  village  shall  be  deemed 
to  extend  within  the  meaning  of  this  section. 
Apportion-  ^  39.  Upou  thc  complctiou  of  the  assessment  roll  of  vala- 
memoftax  j^jj^jj^  and  upon  receiving  from  the  trustees  their  direc- 
tion, stating  the  several  sums  to  be  raised  by  general  tax 
Tot  the  current  year,  authorized  by  this  act,  the  assessor* 
must  proceed  and  apportion  the  amount  required  to  be 
raised  according  to  the  valuation,  and  set  the  several  sun^ 
so  apportioned  opposite  the  valuation,  in  the  same  man* 
ner  as  required  for  town  and  county  tax  lists. 
Special  ^  40.  When  a  tax  for  a  special  purpose  shall  be  ordered 
^  by  a  special  meeting,  after  the  annual  tax  list  is  completed, 
the  assessors  must  assess  the  same  upon  the  valuation  pre- 
pared for  the  annual  tax  for  that  year. 

•  STREET    ASSESSMENTa. 

£«umate  §  41 .  Whcu  au  fstlmate  and  assessment  shall  be  ordered 
JSm"**""'  by  the  trustees  for  mating  and  grading  a  street,  or  when 
a  new  street  shall  be  laid  out,  or  extended,  or  widened 
by  them  over  lands,  the  owners  of  which  shall  not  have 
waived  their  claims  for  damages,  the  estimate  assessment 
must  be  made,  or  the  damages  to  the  several  owners  as- 
certained  by  three  commissioners  not  residents  of  the 
village,  to  be  appointed  by  the  county  judge  of  the  county 
of  Oswego  J  if  either  of  such  commissioners  refase  or 
neglect  to  serve,  others  may  be  appointed  in  their  places 
in  the  same  manner  from  time  to  time,  and  as  often  as 
necessary. 
Survey  ^  42.  The  trustees  must  (jause  the  proper  surveys  and 
and  iiiai».  j^^j^^  ^q  ^^  made,  and  a  blank  form  of  assessment  to  be 
prepared,  containing  the  names  of  the  persons  who  in 
their  judgments  may  be  subject  to  assessment ;  and  when 
land  is  taken  for  a  street,  the  names  of  the  owners,  with  a 
description  of  the  parcels  belonging  to  each  ;  they  must 
also  appoint  the  time  and  the  place  of  the  meeting  of  the 
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commissioners,  and  cause  at  least  ten  days  notice  thereof, 
to  be  served  on  all  such  owners. 

§  43.  At  the  time  and  place  appointed,  the  commission-  Bwrinf. 
ers  must  meet  and  examine  the  ground,  and  hear  the  per- 
sons interested,  and  proofs  if  any  are  offered,  of  the  value 
of  the  property,  and  of  any  other  facts  affecting  the  ques- 
tion ;  but  not  the  opinion  of  witnesses  as  to  the  amount  to 
be  assessed,  or  the  damages  to  be  awarded ;  they  may 
take  into  consideration  any  benefit  to  be  derived  from  the 
proposed  improvement ;  a  mfyority  of  such  commission- 
ers may  decide,  and  if  it  be  to  make  and  grade  a  street, 
they  must  estimate  the  exi)ense  thereof;  if  land  be  taken 
for  a  street,  they  must  ascertain  and  award  to  the  owner 
thereof,  the  damages ;  they  must  assess  the  expense  or 
damages  upon  all  the  lots  subject  to  be  assessed  therefor, 
and  deemed  benefited  by  the  proposed  improvement,  and 
upon  the  owners  of  such  lots  in  proportion  as  near  as  prac- 
ticable, to  the  benefits  which  the  respective  owners  shall 
be  deemed  to  acquire  by  the  improvement,  and  must  cer- 
tify the  same  to  the  trustees ;  an  assessment  so  made  is  final 
and  conclusive,  and  thereby  becomes  a  lien  upon  the  lots. 

§  44.  The  commissioners  shall  be  entitled  to  receive 
three  dollars  each  for  every  day  necessarily  employed  in  SjJP*"^ 
the  business ;  these  fees  with  other  necessary  expenses  of 
the  village  attending  the  business  are  included  in  the  or- 
dinary expenses  of  the  village;  commissioners  are  au- 
thorised to  administer  oaths  when  necessary  in  the  dis- 
charge of  their  duties. 

ASSESSMENT   OF   HIGHWAY   LABOB. 

§45.  The  assessors  must  also  perform  the  duty,  and  b^** 
they  are  hereby  vested  with  the  powers  of  commissioners 
of  highways  of  a  town,  in  assessing  highway  labor  upon 
the  persons  and  property  in  the  village  subject  to  assess- 
ment therefor ;  such  assessment  upon  property  must  be 
made  from  the  valuation  in  the  last  assessment  roll  of  the 
village,  except  the  farm  lands  which  are  to  be  assessed 
from  the  town  assessment  within  which  the  property  is 
situated,  and  when  completed  must  be  certified  and  de- 
livered to  the  trustees,  and  be  filed  and  kept  with  the 
clerk  of  the  village. 

§46.  Upon  the  return  of  the  assessment  of  highway  ^^oner 
lafaKor,  the  trustees  must  cause  a  copy  thereof  to  be  delivered  penM* 
to  the  street  commissioner  with  a  cyrection  subscribed  by 
them  thereon,  to  cause  the  same  to  be  expended  in  im- 
proving the  highways  in  the  village  and  otherwise  as  he  may 
be  directed  by  the  trustees  under  the  provisions  of  this  act. 
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STREET   commissioner's  DUTIES. 


Collection      ^  47.  The  street  commissioner #upon  the  receipt  of  the 
memSf^  assessment  roll,  has  the  power  and  is  chained  with  the 
same  duties  in  respect  to  the  persons  and  property  assessed, 
and  for  the  collection  of  the  assessment  and  the  expendi- 
ture thereof,  within  the  village  and  other  places  where 
the  same  may  be  lawfully  applied,  as  is  vested  by  law  in  the 
overseer  of  a  highway  in  a  town  within  his  road  district,  ex> 
cept  that  any  person  may  commute  by  paying  fifty  .cents 
for  each  day's  labor  assessed  to  him  or  upon  his  properly 
upon  being  notified  of  his  assessment. 
^  48.  It  is  the  duty  of  the  street  commissioners  to  enforce, 
ti^of  mo-  <5ollcct  and  apply  all  the  highway  labor  assessed,  and  to 
n^ranrtia-keep  lu  good  couditiou  all  the  highways  within  the  boun- 
daries of  the  village  subject  to  the  direction  of  the  trns- 
tees  as  herein  provided,  and  to  superintend  personally  the 
work  done,  to  make  return  on  oath  to  the  trustees  as  often 
as  required,  and  at  least  once  a  month,  showing  the 
amount  of  work  and  money  collected  and  applied,  the  kind 
of  improvement,  and  when  and  on  what  street  or  place  ex- 
pended, and  at  least  two  weeks  before  the  annual  meeting  to 
return  his  assessment  roll  with  all  the  money  or  work  col- 
lected noted  thereon,  and  showing  all  arrearages  uncol- 
lected and  to  render  a  full  account  on  oath  stating  the 
amount  received  and  applied,  and  the  balance  if  any, 
which  has  been  collected  and  not  expended,  and  to  pay 
over  any  such  balance  to  the  treasurer  to  be  expended  by 
his  successor, 
unpaid  at.     §  49.  If  the  highway  assessment  of  any  person  or  prop- 
SSTSS?'  erty  shall  be  returned  by  the  street  commissioners  unpaid, 
^^-      the  assessors  for  the  ensuing  year  shall  add  the  amount 
thereof  to  the  assessment  of  the  same  person  or  property 
for  that  year.    If  any  property  owned  by  a  person  not  a 
resident  of  the  village  shall  be  insufficiently  described, 
either  upon  the  general  assessment  roll  or  for  highway  la- 
bor, to  enable  a  sale  thereof  to  be  made,  the  assessors  who 
made  the  same  may  alter  and  correct  such  description  at 
any  time  before  the  final  return  thereof  to  the  trustees. 
All  taxes  on  real  property  of  persons  not  resident  in  the 
village,  including  highway  labor,  to  be  estimated  at  the 
rate  of  fifty  cents  a  day,  are  liens  on  the  lots  assessed  when 
sufficiently  described  ^ 
compenn-     §  50.  The  Compensation  of  the  street  commissioner  is 
***"■        determined  by  the  trustees  at  a  specified  sum,  for  each 
day  actually  spent  in  the  discharge  of  his  duties,  to  be 
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stated  by  him,  on  oath,  with  his  monthly  returns,  and 
must  be  allowed  by  the  trustees  and  audited  in  the  same 
manner  as  other  claims  against  the  village.  When  so 
allowed,  and  not  otherwise,  he  may  retain  his  compensa- 
tion out  of  the  collections  of  commutations  for  highway 
labor. 

collector's  powers  and  duties. 
^51.  All  taxes  and  assessments,  except  for  highway  wmnt 
labor,  made  under  this  act,  may  be  ox)llected  under  a  war-  turned. ' 
rant  for  that  purpose  to  be  issued  by  the  trustees,  to  be 
returned  to  them  within  sixty  days  after  the  receipt 
thereof  by  the  collector,  with  his  certificate,  showing  his 
collections  thereon.    The  collector  is  vested  with  the 
same  powers  and  is  entitled  to  the  same  compensation  in 
respect  thereto,  as  collector  of  taxes  in  a  town,  and  must 
proceed  in  the  same  manner,  except  as  herein  otherwise 
provided,  and  except  that  the  notice  of  the  times  and 
places  at  which  he  will  receive  taxes  required  to  be  post- 
ed, must  also  be  published  in  a  newspaper  printed  and 
published  in  the  village ;  and  he  is  entitled  to  the  same 
fees  as  a  town  collector,  and  must  within  the  time  fixed 
for  the  return  of  his  warrant,  pay  over  to  the  treasurer  all 
moneys  collected  by  him.    If  any  shall  remain  uncollec- 
ted, the  warrant  may  be  renewed  once  and  again  for  thirty  Renewal. 
days. 

treasurer's  duties. 

^  52.  The  treasurer  must  receive,  keep  and  disburse  the  hu  ac 
funds  of  the  village.  He  must  keep  proper  accounts  ot^^l^^^ 
all  moneys  received  and  paid  out,  referring  to  his  entries 
of  payments  to  the  vouchers  by  number,  and  stating  the 
name  of  the  person  to  whom  the  payment  was  made,  and 
if  to  an  assignee,  the  name  of  the  person  in  whose  favor 
the  claim  was  allowed.  A  separate  account  must  be  kept 
of  all  moneys  raised  for  the  ordinary  expenses  of  the  vil- 
lage by  tax,  including  in  the  same  all  receipts  from  licenses 
and  other  sources  not  raised  for  a  special  purpose,  and  of 
the  disbursement  thereof.  This  is  known  as  the  general 
fund.  A  separate  account  must  also  be  kept  of  the  re- 
ceipts from  taxes  and  assessments  for  any  special  purpose, 
with  the  disbursements  thereof,  and  also  any  assessment 
for  improving  and  laying  out  a  street,  and  for  the  ceme- 
te1*y,  and  for  the  village  debt  respectively. 

§  53.  The  treasurer's  books  are  at  all  times  subject  to  2:'o521^o** 
be  examined  by  any  collector ;  and  he  must  prepare,  and  inapection. 
one  week  before  the  annual  meeting,  present  to  the  presi- 
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dent,  a  statement  showing  the  condition  of  eveij  fund, 
showing  the  receipts  on  account  of  the  same/  and  the 
disbursements  thereof  when  and  to  whom  paid.  It  is  his 
duty  to  pay  on  presentment,  all  claims  allowed  as  provi- 
ded in  this  act,  out  of  the  proper  fund ;  and  if  there  be  no 
fund  out  of  which  it  can  be  paid,  to  make  an  entry  upon 
the  claim  stating  presentment  and  non-payment  and  reason 
therefor,  he  must  also  pay  over  to  his  successor  in  offiee, 
after  he  shall  have  taken  the  oath  and  given  the  security 
required  by  this  act,  and  not  before,  all  balance  of  monej 
received  but  not  legally  disbursed,  and  deliver  to  him  the 
books  and  papers  of  his  office. 

MANKEa   OF   AUDITING   CLAIMS. 

Clams  how     §  54.  Claims  against  the  village  can  only  be  paid  when 
a^iedand  pr^g^nted,  allowcd  aud  certified  as  follows : 

1 .  The  claim  must  be  in  writing,  showing  the  nature 
thereof,  and  when  comprising  several  items,  specifying 
them,  and  must  be  verified  by  the  affidavit  thereon  of  the 
claimant,  or  of  some  other  person,  to  the  effect  that  the 
services  were  rendered  or  the  disbursements  made,  or 
otherwise  proving  the  facts  constituting  the  claim,  and 
that  no  payment  has  been  made  thereon,  or  if  any,  how 
much.  The  president  or  any  trustee  may  administer  the 
oath ; 

2.  The  claim  must  be  presented  to  the  board  of  trus- 
tees, and  allowed  by  resolution,  entered  in  the  Journal  for 
such  sum,  if  any,  as  the  trustees  shall  be  satisfied  is  justlj 
and  legally  due  from  the  village  thereon,  stating  the  fund 
out  of  which  it  is  payable; 

3.  The  allowance  of  the  claim,  with  the  date  when  al- 
lowed, and  specifying  the  fund  out  of  which  it  is  payable, 
must  be  entered  on  or  attached  thereto  by  the  clerk,  and 
a  registry  thereof  made'  by  him,  referring  to  a  number 
marked  thereon ; 

4.  When  allowed  and  certified,  it  must  be  paid  by  the 
treasurer  out  of  the  proper  funds,  and  no  other,  and  then 
filed  in  his  office,  and  the  proper  entry  thereof  made  at 
the  time  by  him. 

OFFICIAL    SECURITIES   AN0  LIABILITIES. 

Bonds.  §  55.  The  street  commissioner,  collector  and  treasurer, 

before  entering  upon  the  duties  of  their  respective  offices, 
and  within  six  days  after  their  election  oi  appointment, 
must  each  give  security  by  an  undertaking  in  writing 
with  at  least  two  sufficient  sureties,  to  .be  approved  by  a 
resolution  of  the  trustees,  to  the  effect  that  he  will  faith- 


SEVENTY-FOURTH  SESSION.  669 

folly  discharge  the  duties  of  the  pffice.  The  undertaking, 
when  so  approved,  must  be  certified  by  the  clerk  and 
filed  in  his  office. 

§  66.  Any  officer  of  the  village  who,  by  the  provisions  ^Z^""' 
of  this  act,  may  receive  any  money,  raised  or  collected  i^j^jv 
pursuant  to  its  provisions  or  under  color  or  pretence 
thereof,  and  who  shall  lend  the  same,  or  otherwise  appro- 
priate the  same  to  his  own  use  or  that  of  another,  in 
violation  of  his  duty,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  may  be  punished  by  fine  and  imprisonment. 

CHIEF   fireman's   DUTIES. 

§  57.  The  chief  fireman,  subject  to  the  direction  of  the 
trustees,  has  the  general  management  and  control  of  the 
fire  department  of  the  village : 

1 .  To  see  that  the  public  cisterns  and  other  means  of 
providing  water,  the  fire  engines,  engine  hose,  the  hooks 
and  ladders,  and  other  means  and  apparatus  for  the  pre- 
vention and  extinguishment  of  fires,  are  at  all  times  in 
proper  condition : 

2.  To  be  present  at  fires  of  buildings,  and  to  take  the 
chief  direction  and  general  management  of  the  fire  com- 
panies. 

8.  To  enter  any  building  when  he  has  reason  to  appre- 
hend that  any  fire-place,  stove  or  pipe,  or  ashes,  are  in  a 
dangerous  or  insecure  condition,  and  to  cause  the  same  to 
be  made  safe. 

clerk's  DUTIES,  RECORDS  AND  PAPERS. 

§  58.  The  clerk  must  attend  the  meetings  of  the  trus- 
tees, and  the  annual  and  special  meetings  of  the  electors, 
and  record  in  a  book  known  as  the  journal  of  the  village, 
all  resolutions,  ordinances,  directions  and  other  determi- 
nations adopted  at  such  meetings,  including  the  election 
of  officers,  with  their  oaths  of  office ;  he  must  also  enter  in 
a  book,  to  be  known  as  the  clerk's  minutes,  a  memoran- 
dum of  all  notices  served  by  him,  stating  the  time  and 
manner  of  service,  with  any  other  minutes  directed  by 
this  act  to  be  kept  by  him ;  he  must  serve  all  notices  and 
file  all  papers  required  by  the  trustees  or  by  this  act,  make 
copies  of  assessment  rolls,  tax  lists,  and  other  papers  re- 
quired by  the  trustees  or  president,  and  keep  in  good 
order  the  books  and  papers  pertaining  to  his  office. 

§  59.  The  entries  in  the  journal  or  sworn  copies  thereof, 
are  sufficient  evidence  of  acts  lawfully  entered ;  the  entries 
in  the  clerk's  minutes  are  presumptive  evidence  of  the 
fi»ct8  therein  stated )  and  when  a  notice  is  required  by  this 
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of  any  real  estate,  shall  be  deemed  personal  propertj, 
TOthin  the  town  or  county  where  the  debtor  resides,  and 
*    as  such  shall  be  liable  to  taxation  in  the  same  manner  and  to 
the  same  extent  as  the  persopal  estate  of  citizens  of  this  state. 
Agents  of     §  2.  If  there  shall  reside  in  any  county  of  this  state  an 
dSt'Siiu-  agent  of  any  non-resident  creditor  having  debts  owing  to 
^toje-   him  of  the  description  mentioned  in  the  first  section  of  this 
eouniy     act,  hc  shall  on  or  before  the  twenty- fifth  day  of  July  in 
"***"*''  such  year,  furnish  to  the  county  treasurer  of  each  county 
where  such  debtor  resides,  the  true  and  accurate  amount  of 
debts  of  the  description  mentioned  in  the  first  section  of 
this  act,  which  were  owing  on  the  first  day  of  January 
preceding,  to  the  principal  of  such  agent,  in  each  town  in 
such  county,  which  shall  be  verified  by  the  oath  of  such 
agent  taken  before  any  officer  authorised  to  administer 
oaths. 
J^[*^JJ^     ^  3.  Any  such  agent  who  shall  refuse  or  neglect,  with- 
report.      out  good  and  sufficient  cause,  to  furnish  such  list  shall 
forfeit  the  sum  of  five  hundred  dollars  to  the  use  of  each 
county  in  which'  such  debtor  resides,  to  be  sued  for  by  the 
treasurer  of  such  county  in  his  name  of  office,  and  to  be 
recovered  upon  proof  that  the  principal  of  such  agent  had 
debts  owing  to  him  by  inhabitants  of  such  county,  of  the 
description  mentioned  in  the  first  section  of  this « act  and 
that  the  existence  of  such  debts  was  known  to  such  agent. 
Aiirtrteito     ^  4.  The  county  treasurer,  on  receiving  such  statement, 
umemon,  shall  immediately  make  out  and  transmit  to  the  assessors 
of  the  several  towns  of  his  county  in  which  any  such  debtor 
resides,  an  abstract  or  copy  of  so  much  of  such  statement 
as  relates  to  the  town  of  such  assessor,  with  the  name  of 
such  creditor. 
N«m«  and      ^  5 .  The  asscssors  on  receiving  such  abstract  or  statement 
JfS^iiw!  from  the  county  treasurer,  shall  within  the  time  in  which 
maJSi   t^ey  are  now  required  by  law  to  complete  their  assessment 
ToB.        roll,  enter  thereon  the  name  of  such  non-resident  debtor, 
and  the  aggregate  amount  due  him  in  such  town,  on  the 
first  day  of  January  preceding,  in  the  same  manner  other 
personal  property  is  entered  on  said  roll, 
uapud         §  ^-  When  it  shall  appear  by  the  return  of  any  col- 
»2SjJ2^  lector,  made  according  to  law  to  a  county  treasurer,  that 
any  tax  imposed  on  a  debt  owing  to  a  person  not  residing 
in  the  United  States,  remains  unpaid,  such  county  treas- 
urer shall,  after  the  expiration  of  twenty  days  from  the 
return  of  such  collector,  issue  his  warrant  to  the  sheriff  of 
any  county  in  this  state,  where  any  debtor  of  such  non- 
resident creditor  may  reside,  commanding  him  to  make 
of  the  goods  and  chattels  and  real  estate  of  such  non-res- 
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ident,  the  amount  of  such  tax  to  be  specified  in  a  schedule 
annexed  to  the  said  warrant,  together  with  his  fees  and 
the  sum  of  one  dollar  for  the  expense  of  issuing  such 
warrant,  and  to  return  the  said  warrant  to  the  treasurer 
issuing  the  same,  and  to  pay  over  to  him  the  money 
which  shall  be  collected  by  virtue  thereof,  except  the  said 
sheriff's  fees,  by  a  certain  day  therein  to  be  specified,  with- 
in sixty  days  from  the  date  of  such  warrant. 

§  7.  The  taxes  upon  several  debts  owing  to  the  non-  wammtt 
resident  shall  be  included  in  one  warrant,and  the  taxes  upon  SST  °^*^ 
several  debts  owing  to  different  non-residents  may  be  inclu- 
ded in  the  same  warrant,  and  where  several  non-residents 
are  included  in  the  same  warrant,  the  sheriff  shall  be 
directed  to  levy  the  sums  specified  in  the  schedule  thereto 
annexed,  upon  the  personal  and  real  property  of  the  non- 
residents respectively,  opposite  to  whose  names,  respect- 
ively, such  sums  shall  be  written,  together  with  the  sum 
of  fifty  cents  upon  each  non-resident,  for  the  expense  of 
such  warrant. 

§  8.  Such  warrant  shall  be  a  lien  upon,  and  shall  bind  J;5S^. 
the  real  and  personal  estate  of  the  non-residents  against 
whom  the  same  shall  be  issued,  from  the  time  an  actual 
levy  shall  be  made  upon  any  property  by  virtue  thereof; 
and  the  sheriff,  to  whom  such  warrant  shall  be  directed, 
shall  proceed  upon  the  same,  in  all  respects,  with  the  like 
effect  and  in  the  same  manner  as  prescribed  by  law  in 
respect  to  executions  against  property,  issued  upon  judg- 
ments rendered  in  the  supreme  court,  and  shall  be  entitled 
to  the  same  fees  for  his  services  in  executing  the  same,  to 
be  collected  in  the  same  manner. 

^  9.  In  case  of  the  neglect  of  any  sheriff  to  return  such  ®J»'ff» 
warrant  according  to  the  direction  therein,  or  to  pay  overc^cdS*^ 
any  money  collected  by  him  in  pursuance  thereof,  he  shall  2fgi"iio' 
be  proceeded  against  in  the  supreme  court,  by  attachment,  ^J^™^"' 
in  the  same  manner  and  with  the  like  effect,  as  for  similar 
neglects  in  reference  to  an  execution  issued  out  of  the 
supreme  court  in  a  civil  suit,  and  the  proceedings  thereon 
shall  be  the  same  in  all  respects. 

6  10.  If  any  such  warrant  shall  be  returned  unsatisfied  ^^^«^"»«» 

#  ft  when  wAf 

in  whole  or  in  part,  the  county  treasurer,  or  in  the  city  and  rant  re- 
county  of  New- York  the  comptroller  therein,  under  the  ISiT' 
direction  of  the  board  of  supervisors  may  obtain  an  order 
from  a  judge  of  the  supreme  court,  or  a  county  judge  of 
the  county  to  which  said  warrant  was  issued  requiring 
such  non-resident,  or  any  person  having  property  of  such 
non-resident,  or  indebted  to  him,  to  appear  and  answer 
concerning  the  property  of  such  non-resident,  and  the 
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§  64.  An  affidavit  ot  the  president,  or  by  any  person 
who  may  under  his  direction  act  as  an  auctioi^er,  stating 
the  fact  of  the  public  sale,  specifying  the  time  and  place 
thereof,  the  amount  raised,  and  the  length  of  time  for 
which  the  property  was  struck  oflf,  must  be  made  and  filed 
in  the  office  of  the  clerk,  and  a  note  thereof  made  in  the 
clerk's  book  of  entries. 

§  65.  After  the  sale  notice  thereof  must  be  given  by  the 
clerk  to  the  owner,  stating  the  length  of  time  for  which 
the  same  was  let,  and  the  sum  for  which  it  was  let; 
stating  that  unless  it  be  redeemed  by  payment  thereof,  and 
ten  per  cent  in  addition  to  the  treasurer,  for  the  benefit  of 
the  purchaser,  within  thirty  days  after  service  of  such  no- 
tice, a  lease  will  be  executed  by  the  president  to  the 
lessee.  After  thirty  days  from  the  service  of  the  last 
mentioned  notice  a  lease  may  be  executed  of  the  property, 
to  the  person  to  whom  it  was  struck  off,  or  'his  assigns, 
for  the  term  for  which  it  was  struck  off,  briefly  referring 
to  the  non-payment  of  the  tax,  assessment  or  lien.  The 
lease  shall  be  presumptive  evidence  that  all  the  pro- 
ceedings creating  a  lien,  and  for  the  enforcement  there- 
of, to  and  including  the  lease,  have  been  regular  and  ac- 
cording to  law. 

§  66.  Leases,  contracts  and  other  instruments  may  be 
executed,  when  proper,  by  the  president  of  the  village 
substantially  as  follow : 

The  village  of  Fulton, 

by.  A B., 

Presid^t, 
By  direction  of  the  trustees. 

Proof  of  the  hand  writing  of  the  president,  and  that  he 
was  such  at  the  time  the  paper  bears  date,  is  presumptive 
evidence  of  the  due  execution  thereof.  Notices  and 
licenses  maybe  subscribed  by  the  officers  to  give  them,  by 
their  proper  signatures,  adding  thereto  their  designation 
of  office. 


OF   THE   POLICE  JUSTICE. 


§  67.  The  police  justice  shall  be  elected  at  the  annual 
election  of  officers  for  said  village,  and  shall  hold  his 
office  for  four  years,  and  until  another  is  elected  in  his 
place.  Before  entering  upon  the  duties  of  his  office,  he 
shall  take  and  subscribe  the  usual  oath  of  office,  and  file 
the  same  in  the  clerk's  office  of  Oswego  county,  at  which 
office  his  election  shall  be  certified  by  the  president  and 
clerk  of  said  village.    The  said  police  justice  shall  pos- 
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sess  the  same  power  in  all  criminal  cases,  be  subject  to  the 
same  duties  and  liabilities,  and  be  entitled  to  the  same 
fees  as  justices  of  the  peace  of  the  several  towns  in  this 
state.  His  fees  shall  be  collected  in  the  same  manner  as 
those  of  justices  of  the  peace  in  similar  cases.  He  shall 
reside  within  the  bounds  of  said  village,  and  shall  keep 
his  office  in  some  convenient  place  therein^  and  all  war- 
rants issued  by  any  justice  of  the  peace  residing  in  said 
village  in  criminal  cases,  shall  be  made  returnable  before 
the  said  police  justice,  except  in  case  of  his  absence  from 
the  village,  or  of  his  sickness,  or  of  a  vacancy  in  said 
office.  The  police  justice  shall  enter  upon  his  duties 
within  one  month  after  notice  of  his  election. 


OF   THE   VILLA6£   JAIL. 

» 

§  68.  It  shall  be  lawful  for  the  board  of  trustees  of  said 
village  to  rent  suitable  rooms  for  a  jail  therein,  and  pay 
an  annual  sum  not  exceeding  one  hundred  dollars  for  the 
use  thereof.  The  said  board  of  trustees  shall  also  have 
power  to  appoint  a  keeper  for  said  jail,  and  provide  for 
his  compensation,  and  for  the  necessities  of  those  confined 
therein.  The  said  jailor  shall  possess  the  same  powers  as 
other  keepers  of  the  common  jail  of  Oswego  county.  Any 
court  or  officer  having  jurisdiction  may  commit  persons 
charged  or  convicted  of  crime  to  the  said  village  jail,  in 
the  same  cases  in  which  such  court  or  officer  might  be 
authorized  by  law  to  commit  such  person  to  the  common 
jail  of  the  county  aforesaid,  except  that  no  person  shall 
be  committed  to  such  village  jail  to  await  the  action  of  the 
grand  jury  upon  his  case.  In  cases  when  such  court  or 
officer  may  commit  such  offenders  to  said  village  jail  upon 
convictio]ft,  the  same  may  be  sentenced  to  hard  labor,  and 
for  that  purpose  the  village  jail  shall  be  a  work-house  or 
penitentiary,  and  all  persons  sentenced  thereto  at  hard 
labor,  may  be  taken  out  and  compelled  to  work  on  the 
streets,  sidew|ilks  and  public  grounds  of  said  viljage,  under 
the  direction  of  the  board  of  trustees  thereof,  or  of  any 
person  appointed  by  said  board  for  that  purpose.  The 
expenses  incident  to  such  village  jail  shall  be  audited  and 
paid  by  the  county  of  Oswego,  except  such  as  shall  be  in- 
curred under  the  ordinances  of  said  village,  or  in  the 
working  of  the  persons  aforesaid,  in  which  cases  the  same 
shall  be  paid  by  said  village. 
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eight  hours  after  the  service  of  such  notice,  said  commis- 
sioners shall  cause  the  same  to  be  removed  and  the  cost 
thereof  shall  be  chargeable  to  the  town  in  which  said 
obstruction  exists,  and  the  board  of  supervisors  of  the 
county  shall  cause  the  same  to  be  assessed  upon  such 
town  and  paid  over  to  such  commissioners,  and  the  com- 
missioners of  highway  of  such  town  shall  have  a  right  of 
action  against  the  person  owning  the  lands  or  premises 
adjoining  such  obstruction,  to  the  amount  of  three  times 
the  cost  of  removing  such  obstruction  from  said  highway, 
and  shall  sue  for  and  recover  the  same  with  costs  and  pay 
the  amount  when  recovered,  over  to  the  supervisors  of 
said  town  to  be  applied  as  such  town  shall  direct. 
compenM.     §  3.  Said  commissioners  shall  be  paid  for  their  services 
tionof      two  dollars  and  fifty  cents  per  day,  for  each  day  actually 
^«r    spent  in  surveying  and  establishing  said  highway  and  in 
removing  obstructions  therefrom,  and  also  all  costs  and 
charges  tor  surveyors,  chain-bearers  and  other  necessary 
labor  in  the  discharge  of  their  duties ;  such  expenses  shaU 
be  chargeable  upon  the  county  in  which  the  same  are 
rendered,  and  the  expenses  are  incurred,  and  the  board 
of  supervisors  of  each  of  said  several  counties  shall  levy 
the  amounts  thereof,  upon  the  respective  counties  and 
cause  the  same  to  be  paid  over  to  such  commissioners, 
qommii-       ^  4.  If  the  commissioners  named  in  this  act  or  either 
f^PvT'of  them,  shall  from  any  cause  neglect  or  refuse  to  serve, 
■jji  county  ^he  county  judge  of  the  county  where  such  commissioner 
p^r^^i!^  resides,  shall'  appoint  a  commissioner  under  the  seal  of  the 
^^'        county  to  discharge  the  duties  of  commissioner  under  this 
act. 
§  5.  This  act  shall  take  effect  immediately. 
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Chap.  374. 

AN  ACT  to  determine  the  residence  of  the  occupants  of  the 
dwelling  house  now  owned  and  occupied  by  George  W. 
Paine^  at  Washington  Hollow^  in  the  county  of  Dutchess. 

Passed  Julj  2, 1851. 

The  People  of  the  State  of  Jfeto^Yorkj  represented  in  Se- 
nate arid  Assembly  J  do  enact  as  follows: 

§  1 .  The  occupants  of  the  dwelling  house,  now  owned 
and  occupied  by  George  W.  Paine,  at  Washington  Hollow, 
in  the  county  of  Dutchess,  which  said  house  standi  upon 
the  dividing  line  between  the  towns  of  Washington  and 
Pleasant  Valley  in  said  county,  are  hereby  declared  to  be 
and  for  all  intents  and  purposes  shall  be  considered  resi* 
dents  of  the  said  town  of  Washington. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  375. 

AN  ACT  to  authorize  the  supervisor  and  justices  of  the  peace 
of  the  town  of  JSTewtown^  Queens  county^  to  designate  two 
places  in  thai  town  to  he  used  for  the  confinement  of  pri- 
soners. 

Passed  July  2, 1851. 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se- 
nate and  Assembly  do  enact  as  follows  : 

§  1 .  It  shall  be  lawful  for  the  supervisor  of  the  town  of^j^-^ 
Newtown,  Queens  county,  with  the  concurrence  of  the  jus-  SSi^e* 
tices  of  the  peace  of  the  said  town,  or  any  two  of  them  to  de- 
signate two  places  within  said  town,  one  in  each  election  dis- 
trict thereof,  to  be  used  as  cells  or  prisons  for  the  safe  keep- 
ing  and  confinement  of  persons  arrested  and  detained  for 
examination  or  trial,  and  to  appoint  from  time  to  time  some 
suitable  person  to  be  keeper  of  each  of  the  said  cells  or 
prisons,  and  to  make  proper  rules  and  regulations  for  the 
safe  keeping  and  support  of  persons  confined  therein,  in 
conformity  to  the  laws  of  this  state  in  relation  to  county 
prisons,  and  the  expenses  incurred  in  the  confinement, 
safe  keeping,  and  support  of  such  persons,  shall  be  raised 
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and  paid  in  the  same  manner  the  like  expenses  are  raised 
and  paid  for  persons  confined  in  the  county  jail. 
^^        §  2.  The  compensation  of  the  keeper  of  each  of  the  said 
cells  or  prisons,  shall  be  fixed  by  the  sppervisor  and  jus- 
tices making  the  appointment,  and  a  statement  thereof  filed 
with  the  town  clerk,  and  shall  be  a  town  charge  on  the 
said  town  of  Newtown,  to  be  raised  and  paid  like  other 
town  charges. 
J^jjjj^"-     ^  3.  It  shall  be  lawful  for  the  justices  of  the  peace  of 
u  therein  the  sald  towu,  ou  any  accusation  made  beibre  them,  or  any 
<utajiied.    ^£  them,  to  order  and  direct  the  confinement  in  such  cells 
or  prisons,  of  persons  charged  with  the  commission  of 
crimes  or  misdemeanors,  and  arrested  or  detained  for  ex- 
amination. 
Bino.  ^  4f  It  shall  be  lawful  for  the  sereral  persons  charged 

with  keeping  the  peace  in  the  said  town,  to  cause  the  con- 
finement in  such  cells  or  prisons  of  all  persons  lawfully 
arrested  or  detained  by  them  until  the  persons  so  arrested 
or  detained  shall  be  removed  to  the  county  jail,  or  dis- 
charged according  to  law. 
DeMripUon     k  ^'  "^^^  supcrvlsor  and  justices  of  the  peace,  making 
SJmF'^S'  ^^^  designation  of  the  place  to  be  used  for  cells  or  prisons 
and  reguu- pursuant  to  the  first  section  of  this  act,  shall  by  an  instru- 
ment in  writing  to  be  subscribed  by  them,  and  filed  with 
the  town  clerk  of  the  said  town,  briefly  describe  the  places 
designated  by  them  for  such  purpose;  and  they  shall  also  file 
with  the  said  town  clerk,  a  written  statement  of  the  rules 
and  regulations  for  the  safe  keeping  and  support  of  persons 
confined  in  the  said  cells  or  prisons,  or  any  alterations  of 
such  rules  and  regulations  which  shall  be  made  by  them 
under  the  authority  contained  in  this  act. 
§  6.  This  act  shall  take  effect  immediately. 
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Chap.  376. 

AN  ACT  in  relation  to  the  salary  of  the  agent  of  the  Onon- 
daga Indians 

Passed  July  2, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  J^TetD-York,  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows  : 

^  1 .  The  agent  6f  the  Onondaga  Indians  shall  receive 
one  hundred  dollars  a  year  for  his  services  as  such  agent. 


Chap.  377. 

AN  ACT  for  the  relief  of  Isabella  Chisholm. 
Passed  July  2, 1861,  "  by  a  two-third  vote." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows : 

§  1.  All  the  title  and  claim  of  the  people  of  the  State 
of  New-York,  to  the  parcel  of  land  and  premises  on  which 
Alexander  Chisholm  resided  at  the  time  of  his  disease, 
situated  in  the  town  of  Kortright,  in  the  county  of  Dela- 
ware, shall,  by  force  of  this  act,  be  and  hereby  is  vested 
in  his  widow  Isabella  Chisholm;  but  this  act  shall  not  in 
any  wise  affect  any  right  or  claim  of  third  persons,  in  or 
to  said  land  and  premises. 

§  2.  This  act  shall  take  effect  immediately. 


€hap.  378. 

AN  ACT  in  relation  to  the  Canal  Appraisers.   , 

Passed  July  2, 1851. 

The  People  of  the  State  of  J^ew^York^  represented  in .  Se- 
naie  and  Assembly ^  do  enact  as  follows  : 

§  1 .  The  canal  appraisers  are  directed  to  construe  the 
word  "  widening,"  used  in  section  first,  of  chapter  285,  of 
the  Session  Laws  of  1850,  so  as  to  include  the  enlargement 
of  the  Erie  canal  in  the  city  of  Rochester. 
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the  same.  If  tbe  defendant  or  defendants  in  any  sneb 
actions  have  no  goods  or  chattels  within  said  yillage^ 
whereof  the  judgment  can  be  collected,  the  execution  shall 
require  the  defendant  or  defendants  to  be  imprisoned  in 
the  county  jail  in  the  county  of  Albany,  for  such  a  tune 
as  the  justice  rendering  the  judgment  shall  deem  reasona- 
ble, not  exceeding  sixty  days. 

§  11.  No  person  shall  be  an  incompetent  judge,  justice, 
witness,  juror  or  constable,  by  reason  of  being  an  inhabi- 
tant or  freeholder,  or  owning  property  in  said  village, 
in  any  action  or  proceeding  in  which  the  said  village  shall 
be  a  party  interested. 

§  12.  The  trustees  of  said  village  are  hereby  empow- 
ered to  appoint  annually  a  captain  of  the  watch  and  such 
number  of  watchmen,  not  more  than  ten,  as  they  shall 
deem  necessary,  and  to  prescribe  their  powers  and  duties, 
and  the  fines  and  penalties  of  their  delinquencies,  and  to 
fill  any  vacancy  in  their  number. 

^13.  The  trustees  shall  have  power  to  build  and  main- 
tain a  watch-house  and  a  lock-up  in  the  said  village,  or  to 
lease  or  hire  a  suitable  place,  room  or  rooms  therefor,  or 
to  lease,  hire  or  purchase  sufficient  land  for  constructing 
or  building  such  watch-house  or  lock-up.  Any  justice  of 
the  peace  residing  in  said  village,  or  its  police  justice 
shall  have  power  to  order  vagrants  and  disorderly  per- 
sons, for  acts  or  offences  committed  within  said  village, 
and  persons  who  shall  be  found  drunk  in  the  public  streets 
or  places  in  said  village,  to  be  confined  in  said  lock-up  or 
watch-house,  for  a  time  not  exceeding  forty-eight  hours, 
or  until  discharged  according  to  law. 

^  14.  It  shall  be  the  duty  of  the  trustees  of  said  village, 
and  they  shall  have  power  to  enact  such  by-laws  and 
ordinances  not  repugnant  to  the  constitution  and  laws  of 
this  state  as  they  shall  deem  necessary: 

1st.  To  restrain  and  suppress  tippling  shops  and  houses, 
disorderly  and  gaming  housc^s,  houses  of  ill-fame,  billiard 
tables,  bowling  alleys  and  bail  alleys,  and  all  instruments 
and  devices  used  for  gaming  in  said  village : 

2nd.  To  suppress  and  prevent  vice,  immorality,  gamb- 
ling, drunkenness,  fighting,  and  all  riotous  and  disorderly 
conduct,  riot,  rout,  noise,  disturbance,  or  disorderly  as- 
semblage in  any  tavern,  grocery,  street  or  place  ^thin 
said  village : 

To  restrain  and  pu  nish  disorderly  persons,  and  to  pu- 
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nisn  all  violation  of  by-laws  or  ordinances  of  said  village, 
by  fine,  not  exceeding  fifty  dollars,  or  by  imprisonment  in 
the  county  jidl,  or  in  the  penitentiary  at  hard  labor,  or 
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not,  in  the  discretion  of  said  police  justice,  for  a  period 
not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment under  any  such  by-law  or  ordinance,  and  to 
^afry  such  Judgment  of  commitment  into  effect : 

4.  To  make,  regulate,  and  guard  public  sewers  and 
drains,  when  thereto  authorized  by  the  legal  vote  of  the 
persons  entitled  to  vote  in  respect  to  raising  taxes  for  vil- 
lage purpose  in  said  village : 

5.  To  provide  for  lighting  the  streets  of  said  village, 
and  the  protection  of  the  public  lamps. 

§  15.  The  persons  entitled  to  vote  to  raise  taxes  for  vil-  JSirpw- 
lage  purposes  in  said  village,  may,  in  the  manner  nowpoMievied. 
regulated  by  law,  direct  the  trustees  to  cause  to  be  raised 
by  a  general  tax,  village  taxes,  for  the  following  purposes : 

1.  For  building  and  maintaining  or  hiring,  a  watch- 
house  and  a  lock-up,  and  furnishing  the  same : 

2.  For  building  and  maintaining  such  sewers  and  drains 
as  the  trustees  for  the  time  being  shall  determine  ought 
to  be  built  and  maintained  at  the  expense  of  the  village : 

3.  For  lighting  the  streets  of  said  village : 

4.  For  the  compensation  of  watchmen : 

5.  For  the  necessary  advances  for  building  and  main- 
taining sewers  and  drains,  where  the  expenses  thereof  are 
to  be  assessed  upon  and  collected  from  part  of  the  taxa- 
ble property  in  said  village : 

6.  For  contingent  expenses  in  doing  any  act  authorized 
by  law. 

§  16.  Whenever  the  owners  of  at  least  two-thirds  of  the  sewenand 
lots  to  be  benefited  thereby,  shall  petition  the  trustees  to  ^""' 
build  a  public  sewer  or  drain  in  any  street  or  alley  of 
said  village,  the  trustees  shall  have  the  power  to  direct 
the  construction  thereof  5  and  the  expenses  thereof  shall 
be  assessed  upon  and  collected  from  the  taxable  property 
to  be  benefited  thereby,  in  the  same  manner  as  other 
taxes  are  directed  to  be  assessed  and  collected  by  the  act 
hereby  amended ,  provided  however,  that  in  rating  and 
assessing  the  said  expenses,  the  same  shall  be  rated  and 
assessed  on  or  among  the  owners  of  real  estate,  and  upon 
the  incorporated  companies  and  associations  in  said  vil- 
lage, which  shall,  in  the  judgment  of  the  assessors,  be 
benefited  thereby,  in  a  just  and  equitable  manner,  as 
nearly  as  may  be,  in  proportion  to  the-  advantage  which 
each  shall  be  deemed  to  acquire  thereby. 

Upon  the  delivery  of  such  assessment  to  the  trustees, 
the  sums  assessed  and  apportioned  to  and  upon  each  lot 
and  piece  of  real  estate,  shall  become  a  lien  thereon ;  and 
if  said  sums  or  any  of  them  shall  be  returned  by  the  eel- 
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Chap.  381. 

AN  ACT  to  authorise  the  board  of  supervisors  of  the  county 
of  Saratoga^  to  relieve  John  Tallmadge, 

Passed  July  2, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-Yoik^  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows : 

§  1.  The  board  of  supervisors  of  the  county  of  Saratoga, 
are  hereby  authorised  to  raise  oa  said  coimiy  and  pay  to 
John  Tallmadge,  such  sum  of  money  as  the  said  board 
may  deem  proper,  to  remunerate  him  for  loss  and  expenses 
incurred  by  him  in  consequence  of  any  unfounded  ox  un- 
just prosecutions  against  him  in  said  county. . 

§  2.  This  act  shall  talie  effect  immediately. 


Chap.  382. 


AN  ACT  to  authorize  the  trustees  of  school  district  JVb.  10, 
in  the  town  of  Livonia y  in  the  county  of  lAvingstcn^  to 
collect  a  tax. 

Passed  July  2, 1851,  "  three  fifths  being  present." 

The  People  of  the  State  of  JSTew-Yorkj  represented  in  Se- 
nate  and  Assembly  y  do  enact  as  follows  : 

^  1.  The  trustees  of  school  district  number ,ten,  in  the 
town  of  Livonia,  in  the  county  of  Livingston,  are  hereby 
authorized,  and  they  shall  have  the  power  to  assess  by  a 
rate  bill  and  issue  their  warrant  according  to  law  for  col- 
lecting the  sum  of  ninety-six  dollars  and  fifty-three  cents, 
for  the  payment  of  teachers'  wages,  arising  under  a  con- 
tract with  Fredrick  P.  Hardy,  dated  the  first  day  of  Sep- 
tember, one  thousand  eight  hundred  and  forty-nine, 
exempting  such  persons  as  they  may  deem  proper  subjects 
in  said  rate  bill. 

§  2.  The  trustees  of  said  district  are  hereby  authorized 
and  shall  have  the  power  to  assess  and  collect  by  a  tax 
upon  the  taxable  inhabitants  of  the  district  the  sum  of  fif- 
teen dollars  for  fuel  and  other  incidental  expenses  of  said 
district,  and  a!so  a  further  sum  sufficient  to  pay  the  costs 
incurred  by  them  in  a  suit  brought  by  said  Fredrick  P. 
Hardy  against  the  trustees  of  said  district  for  teachers' 
wages. 

^  3.  This  act  shall  take  efiect  immediately. 
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Chap.  383. 

AN  ACT  to  change  the  name  of  Louisa  Rogers  Leggett, 

Passed  July  2, 1851. 

The  People  of  the  Stale  of  Kew-York^  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows : 

^  1 .  The  name  of  Louisa  Rogers  Leggett,  an  infant 
daughter  of  Samuel  Mott  Leggett,  is  hereby  changed  to 
|nlia  Coles  Leggett. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  384, 

AN  ACT  authorizing  Jahez  Goodell  and  Henry.  P,  Wilcox^ 
or  either  of  their  legal  representatives y  to  improve  the 
channel  of  the  Cattaraugus  Creek. 

Passed  July  2, 1851. 

The  People  of  the  State  of  ^ew-Yorky  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows  : 

§  1.  Jabez  Goodell  and  Henry  P.  Wilcox,  or  either  of 
item  or  their  legal  representatives,  are  hereby  authorized 
and  empowered  to  change  and  straighten  the  course  of 
the  Cattaraugus  creek,  near  its  mouth,  by  digging  through, 
and  turning  it  across  the  point  of  land  north  of  lot  num- 
ber forty-two,  of  the  original  survey  of  Cattaraugus  village 
plot,  and  in  a  direct  line  to  its  mouth  between  the  govern- 
ment p'ers :  provided  that  they  shall  first  file  with  the 
clerk  of  the  county  of  Erie,  an  undertaking  in  such  an 
MEiimnt,  and  with  such  sufficient  sureties  as  shall  be  ap- 
ptoved  by  the  judge  of  said  county,  that  they  will  on  a 
reasonable  demand,  pay  all  damages  over  and  above  the 
benefits  according  to  the  appraisal  which  shall  or  may 
accrue  to  any  person  or  persons,  by  reason  of  the  chang- 
ing the  course  of  said  river,  and  making  the  said  improve- 
ment. Such  damages  and  benefits  to  be  ascertained  and 
certified  by  Ira  Joy  and  Robert  Ingersoll,  of  the  county  of 
Erie,  and  Elisha  Wessel,  of  the  connty  of  Chautauque, 
who  are  hereby  appointed  commissioners  for  that  purpose. 

§  2.  This  act  shall  take  effect  immediately. 
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charge  no  more  for  transportation  of  property  of  the  same 
class  over  their  railroad,  where  the  same  is  going  to  or 
from  the  city  of  New- York,  or  other  city  on  the  Hudson 
river,  than  when  going  to  or  from  the  city  of  Boston,  or 
other  Atlantic  ports. 
^  3.  This  act  shall  take  effect  immediately. 


Chap.  343. 

AN  ACT  in  relation  to  the  Oswego  canal. 

Passed  July  1, 1851,  "  three-fifths  being  present.'* 

The  People  of  the  Slate  of  Jfew-Yorky  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows: 

\  1 .  The  sum  of  one  hundred  thousand  dollars,  appro- 
priated for  rebuilding  and  enlarging  the  locks  of  the  Os- 
wego canal,  by  chapter  two  hundred  and  sixty-two,  laws 
of  eighteen  hundred  and  forty-seven,  and  re-appropriated 
to  the  same  object  by  chapter  two  hundred  and  fourteen, 
laws  of  eighteen  hundred  and  forty-nine,  or  so  much 
thereof  as  may  be  unexpended  on  the  fifth*  day  of  April, 
eighteen  hundred  and  fifty  one,  together  with  the  interest 
acccumulated  thereon,  is  hereby  re-appropriated  for  the 
re-building  said  locks,  according  to  the  provisions  of  said 
act  of  eighteen  hundred  and  forty-seven. 

\  2.  This  act  shall  take  effect  immediately. 


Chap.  344, 


AN  ACT  to  incorporate  the   Ulster  and  Tivoli  Ferry  Cc^n- 
j)any. 

Passed  July  1, 1851. 

The  People  of  the  State  of  Jfew^Yorkj  represented  in  jS>- 
naie  and  Assembly y  do  enact  as  follows : 

location  of     ^1-  John  V.  L.  OveAagh,  William  Burt,  Russell  N. 

^''^>  Isaacs  and  James  Outwater,  and  their  associates  are  here- 
by constituted  a  body  corporate  by  the  name  and  descrip> 
tion  of  the  Ulster  and  Tivoli  ferry  company,  for  the  pur- 
pose of  establishing  and  maintaining  a  ferry  across  the 
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Hudson  River,  from  the  village  of  Ulster  in  the  county  of 
Ulster,  to  the  opposite  side  of  said  river  at  Tivoli,or  with- 
in one  mile  above  or  below  that  landing  in  the  county  of 
Dutchess,  to  erect  all  necessary  and  convenient  roads, 
wharves,  docks  and  bridges,  for  the  accommodation  of  the 
ferry  trade,  and  by  that  name  shall  have  power  to  pur- 
chase, hold  and  convey  real  and  personal  estate. 

§  2.  The  capital  stock  of  said  company  shall  be  ten  ^^^ 
thousand  dollars,  with  power  to  increase  the  same  to 
twenty-five  thousand  dollars,  wh^iever  a  majority  of  the 
directors  shall  so  determine,  which  capital  stock  shall  be 
divided  into  shares  of  fifty  dollars  each,  which  shall  be 
deemed  personal  property,  and  shall  be  transferrable  in 
such  manner  as  said  company  shall  by  their  by-laws  di- 
rect 

§  8.  The  management  of  the  affairs  of  the  said  company  ixrecton, 
shall  be  entrusted  to  three  directors,  being  stockholders  of 
the  said  company ;  an  election  of  directors  shall  be  held 
immediately  after  the  passage  of  this  act,  at  such  particu- 
lar time  and  place  in  tne  county  of  Ulster  as  the  said  com- 
pany shall  appoint,  which  said  directors  shall  hold  their 
oifices  until  the  first  Monday  of  May,  one  thousand  eight 
hundred  and  fifty-two,  at  and  after  which  time  an  annual 
election  of  directors  shall  be  held  on  the  first  Monday  of 
May,  in  each  year,  at  such  place  in  the  county  of  Ulster 
as  the  said  directors  may  from  time  to  time  appoint,  which 
directors  so  elected  shall  hold  their  offices  for  one  year 
from  the  first  Monday  in  May  in  each  year,  and  until 
others  are  elected  in  their  stead.  The  election  shall  be 
by  ballot,  and  each  stockholder  shall  at  such  election  be 
entitled  to  one  vote  for  each  share  of  the  capital  stock 
held  by  him,  and  may  vote  either  in  person  or  by  proxy. 

^  4.  The  directors  of  the  said  company  shall  have  pow-  oacw. 
er  to  appoint  all  the  officers  and  agents  which  may  be  ne- 
cessary for  conducting  the  business  of  the  said  ferry  and 
to  remove  the  same  at  pleasure,  to  establish  rules,  regula- 
tions, and  by-laws  not  inconsistent  with  the  laws  of  this 
state  or  of  the  United  States  for  the  government  of  the 
stockholders,  officers  and  agents  of  the  said  company,  and 
generally  to  control  and  superintend  the  business  of  the 
said  company. 

^  5.  To  entitle  the  said  company  to  the  benefits  andpri-^'^'' 
vileges  conferred  by  this  act,  they  shall  at  all  reasonable 
times  hereafter,  between  sunrise  in  the  morning,  and  sun- 
set in  the  evening,  during*  the  season  of  navigation,  when- 
ever the  travel  shall  require  between  those  hours,  have  a 
boat  or  scow  of  sufficient  dimensions  to  be  propelled  by 
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horse  or  steam  power,  to  contain  and  accommodate  any 
reasonable  number  of  persons,  horses,  carriages  or  cattle^ 
and  also  row  or  sail  boats,  if  deemed  necessary  by  said 
company,  for  transportation  across  the  said  Hudson  river 
with  safe  and  skilful  ferrymen  to  attend  the  same. 
fS^        §  6.  It  shall  be  lawful  for  the  said  company  to  charge 
and  receive  the  following  rates  of  ferriage  to  wit:  fur  each 
and  every  passenger,  twelve  and  a  half  cents ;  every  man 
and  horse,  twenty-five  cents;  every  one  horse  carriage  and 
driver,  thirty-seven  and  a  half  cents  ;  every  two  horse  wa- 
gon or  carriage,  with  horses  and  driver,  fifty  cents;  every 
head  of  neat  cattle,  twenty-five  cents ;  every  sheep,  calf 
or  hog,  six  cents. 
Penally  for     §  7.  If  the  Said  compauy  or  any  person  in  their  employ, 
hJ^S?^    shall  demand  or  receive  any  higher  rates  of  ferriage,  than 
rate^-       those  established  by  this  act,  or  if  the  said  company  shall 
refuse  or  neglect  to  transport  passengers  or  property,  in 
pursuance  of  the  provisions  of  this  act,  the  said  company 
shall  forfeit  to  the  party  aggrieved  the  sum  of  five  dollars, 
to  be  recovered  in  any  court  of  the  state  having  cogni- 
zance  thereof. 
No  other       §  8.  If  any  person  or  persons,  after  the  passage  of  this 
£*2e^Sel  *^^>  shall  transport  across  the  said  river  any  person  or  per- 
sons, or  property,  for  hire  or  pay,  to  or  from  any  point  in 
the  said  county  of  Ulster,  within  one  mile  of  the  dock  or 
landing  place  of  the  said  company,  from  or  to  the  oppo- 
site shore  in  Dutchess  or  Columbia  counties,  the  .said  per- 
son or  persons  first  mentioned,  shall  each  forfeit  and  pay 
for  every  such  offence  the  sum  of  five  dollars  to  the  said 
company  who  may  sue  for  the  same  in  any  court  having 
cognizance  thereof;  but  nothing  herein  contained  shall  be 
construed  so  as  to  exclude  any  person  or  persons  Irom  the 
right  of  making  use  of  their  boats  and  transporting  them- 
selves and  property  across  the  same  at  their  pleasure. 
§  9.  This  act  shall  take  effect  immediately. 
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Chap.  345, 

AN  ACT  to  amend  title  sixteenth^  chapter  eighty  part  third, 
of  the  Revised  Statutes,  entitled  "  of  proceedings  for  the 
draining  of  swamps,  marshes,  and  other  low  lands. ^'^ 

Passed  July  1, 1851. 

The  People  of  the  State  of  JSTew-York,  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows  : 

^  1.  Section  first,  of  title  sixteen,  chapter  eight,  part 
third  of  the  Revised  statutes,  is  hereby  amended  so  as  to 
read  as  follows : 

§  1 .  ^^  Any  person  owning  or  possessing  any  swamps, 
bog,  meadow,  or  other  low  land  within  this  state,  who 
shall  be  desirous  to  drain  such  land,  and  who  shall  deem 
it  necessary  in  order  thereto,  that  a  ditch  or  ditches  should 
be  opened  through  lands  belonging  to  another  person  or 
other  persons,  in  case  the  owner  of  any  such  lands  shall 
refuse  to  permit  the  opening  of  such  ditch  or  ditches 
through  the  same,  may  apply  to  any  justices  of  the  peace 
residing  in  the  town  where  such  lands  shall  lie,  for 
such  summons  as  Is  hereinafter  specified." 

§2.  After  section  ten  in  said  title  the  following  section 
shall  be  added  as  section  eleven  of  said  title. 

§  1 1.  The  justice  betbre  whom  suchproceedings  shall  be 
bad,  and  the  constable  who  summons  the  jury  shall  be 
entitled  for  all  their  services  therein, to  a  fee  of  one  dollar 
each,  and  the  jurors  shall  be  entitled  fifty  cents  each,  in  case 
they  attend  and  agree  upon  and  sign  an  inquisition  in  pur- 
suance of  section  six. 

^  3.  This  act  shall  not  affect  any  proceedings  heretofore 
commenced,  and  now  pending,  under  the  act  of  April  9, 
1804,  or  under  any  other  law,  but  such  proceedings  may 
be  completed  in  tiie  same  manner  as  if  this  act  had  not 
been  passed. 

§  4.  This  act  shall  take  efiect  immediately. 
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Chap«  346« 


AN  ACT  to  change  the  name  of  Elisha  Browne  Hogmire  to 

Elisha  Browne  Hogmire  Boyd. 

Passed  July  1, 1851. 

The  People  of  the  State  of  JVctt?-ForA:,  represented  in  Se* 
note  and  Assembly  do  enact  as  follows  : 

§  1.  The  name  of  Elisha  Browne  Hogmire  of  the  citjr 
and  state  of  New-Tork,  is  hereby  changed  tx>  Elisha 
Browne  Hogmire  Boyd,  which  name  it  shall  be  lawful  for 
him  hereafter  to  assume,  and  by  which  he  shall  be  hereaf- 
ter designated  and  known. 

§  2,  This  act  shall  take  effect  immediately. 


Chap.  347. 


AN"  ACT  authorizing  the  comptroller  to  loan  to  the  town  of 
Westfield  in  the  county  of  Chautauque  the  sum  of  four 
thousand  five  hundred  dollars  out  of  money  in  the  treasury 
belonging  to  the  common  school  fund^  for  the  purp<»se  of 
building  a  bridge  over  Chautauque  creek  at  Westfield. 

Passed  July  1, 1851,  "three-fifths  being  present." 

The  People  of  the  Slate  of  JSTew-Yorky  represented  in  Se- 
nate and  Assembly  do  enact  as  follows : 

♦4.500 may     §  1  •  The  Comptroller  of  the  state  of  New-York  is  hereby 
be  loaned,  authorized  and  directed  to  loan  to  the  town  of  Westfield 
in  the  county  of  Chatauque,  such  sum  as  may  be  necessa- 
ry, not  exceeding  the  sum  of  four  thousand  five  hundred 
dollars  out  of  any  money  in  the  treasury  belonging  to  the 
capital  of  the  common  school  fund  at  the  usual  rate  of  ^ 
interest,  for  the  purpose  of  building  a  bridge  over  Chau- 
tauque creek  on  Main  street  in  Westfield  village  in  said 
county, 
commif.       ^  2.  George  W.  Patterson,  Elias  S.  Barger,  William 
•ioDe|p.     ^jIis^  Franklin  Waters  and  Allen  Wright,  are  appointed 
commissioners  to  superintend  the  building  and  construc- 
tion of  such  bridge,  and  to  receive  and  expend  the  said 
money  for  that  purpose. 
boml  §  3.  Before  entering  upon  the  duties  of  their  office,  the 

said  commissioners  shall  execute  to  the  supervisor  of  the 


•onto 
tax. 
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town  of  Westfield  their  bond  In  the  penal  sum  of  nine 
thousand  dollars  with  sureties  to  be  approved  bj  such 
supervisor,  conditioned  for  the  faithful  performance  of 
their  duties  as  such  commissioners,  and  the  proper  appli- 
cation of  all  moneys  which  shall  be  received  by  them  for 
the  purposes  aforesaid ;  and  also  that  they  shall  account 
to  the  supervisor  of  said  town  of  Westfield  for  all  moneys 
received  by  them  as  aforesaid,  whenever  required  so  to  do 
by  said  supervisor. 

§  4.  The  bond  provided  for  in  the  last  section  with  the  how  tp. 
certificate  of  approval  of  the  supervisor  endorsed  thereon, '*~^*^" 
shall  be  filed  in  the  office  of  the  town  clerk  of  said  town, 
and  a  certified  copy  thereof  forwarded  to  the  comptroller. 

§  5.  The  comptroller  shall  pay  the  said  sum  of  four  Money 
thousand  five  hundred  dollars,  or  so  much  thereof  as^'^'^^ 
shall  be  required  for  building  said  bridge,  after  receiving 
the  certified  copy  of  said  bond  and  approval,  to  the  order 
of  the  said  commissioners  or  a  majority  of  them,  at  such 
times  and  in  such  sums  as  they  may  draw  for  the  same. 

§  6.  The  supervisors  of  the  county  of  Chautauque  aresupervu 
authorized  and  required  at  their  annual  meeting  in  each  ^^ 
of  the  eight  years  next  succeeding  the  passage  of  this  act, 
to  cause  to  be  levied  and  collected  upon  the  taxable  pro- 
perty of  such  county,  and  upon  such  proportions  in  the 
several  towns  thereof,  and  upon  such  town  or  towns  thereof 
as  they  shall  deem  equitable,  a  sum  equal  to  one-eighth  of 
the  principal  of  said  loan,  together  with  the  annual  inter- 
est on  the  amount  remaining  unpaid,  and  cause  the 
same  to  be  paid  into  the  treasury  of  this  state  to  tbe  credit 
of  said  county.  It  shall  also  be  the  duty  of  the  board  of 
8ui>ervisor8  to  fix  the  amount  of  compensation  to  be  al- 
lowed to  the  said  commissioners  for  their  services. 

^  7.  This  act  shall  take  effect  immediately. 


Chap.  348. 

AN  ACT  authorizing  the  Canal  Board  to  settle  a  certain 
contract  vnth  Thomas  £.  Buchanan  and  Henry  Card. 

Passed  July  1 ,  1851,  «<  three-fifths  being  present." 

TTie  People  of  State  of  Jfew-Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

^1.  The  canal  board  are  authorized  and  required  to 
hear  and  investigate  the  claims  of  Thomas  E.  Buchanan 
and  Henry  Card,  arising  under  their  contract  bearing  date 
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November  15,  A.  D.,  1849,  for  the  constraction  of  lock 
number  seventeen,  on  the  Oswego  conal,  and  the  section 
work  connected  therewith,  and  to  ascertain  and  determine 
whether  there  has  been  any  violation  of  said  contract  on 
the  part  of  the  State,  for  which,  under  the  terms  of  such 
contract,  they  are  entitled  to  compensation,  and  if  they 
find  that  there  has  been  any  violation  of  said  contract,  on 
the  part  of  the  State,  for  which  such  contractors  are  en- 
titled to  compensation  from  the  State,  then  that  they  award 
to  said  contractors,  or  their  assigns,  such  amounts  therefor 
as  it  shall  be  found  they  are  justly  and  equitably  entitled 
to  receive. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  349. 

AN  ACT  to  amend  the  charter  of  the  viilage  of  Lockporl. 

Passed  July  1, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-Yorky  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

President,  §  1 .  At  the  anuual  election  for  trustees  of  the  village 
^ow  elect-  ^^  Lockport,  the  electors  shall  designate  upon  their  bal- 
lots one  of  the  persons  voted  for  as  trustee  as  president, 
and  the  trustee  elected,  who  shall  be  so  designated  by  the 
greatest  number  of  votes,  shall  be  the  president  of  said 
village,  and  all  the  powers,  duties  and  privileges  now  be* 
longing  to  the  president  or  mayor  of  said  village,  shall 
belong  to  and  be  exercised  by  the  president  so  designated ; 
and  in  case  of  a  vacancy  in  the  office  of  president  from 
any  cause,  before  the  expiration  of  his  term,  the  board  of 
trustees  shall  elect  one  of  their  number  to  fill  such  vacan- 
cy for  the  unexpired  term. 
Fee  for  ^  2.  The  prcsidcut  of  said  village  may  demand  and  re- 
"^^°^  ceive  from  each  person,  to  whom  the  trustees  of  said 
village  shall  grant  any  license  authorized  by  the  charter 
of  said  village,  such  fee,  (^in  addition  to  the  sum  to  be  paid 
into  the  treasury  of  saia  village  for  the  license,)  as  the 
board  of  trustees  shall  determine.  All  licenses  granted 
by  said  board  shall  be  signed  by  the  president,  and  until 
so  signed,  and  the  money  to  be  paid  for  the  license  shall 
be  paid  to  the  treasurer  of  said  village,  said  license  shall  be 
of  no  force  or  effect. 
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^  3.  In  all  cases  where  the  board  of  trustees  of  said  23*212*. 
village  shall  determine  upon  any  local  improvement  under  mem  for 
and  by  virtue  of  the  forty -fourth  section,  of  chapter  three  proTCment. 
hundred  aud  seven,  of  the  laws  of  eighteen  hundred  and 
forty-six,  and  shall  have  caused  an  estimate  and  assess- 
ment of  the  expense  thereof,  to  be  made  pursuant  to  said 
section,  and  which  shall  have  been  confirmed  by  said 
board  and  an  ordinance  passed  for  said  improvement ;  if* 
the  improvement  is  such  that  the  ordinance  directing  the 
same  does  not  specify  the  part  each  person  is  required  to 
make,  or  if  the  nature  of  the  improvement  is  such  that 
one  person  cannot  comply  with  the  terms  of  the  ordin- 
ance, and  make  his  part  of  the  improvement  independent 
of  the  action  of  any  and  all  other  persons  assessed  for  the 
same;  then  the  said  trustees  shall  have  power,  and  it  shall 
be  their  duty,  instead  of  passing  an  ordinance  that  the 
owners,  occupants  or  others  interested  in  the  property  real 
and  personal  so  assessed,  make  the  said  improvement 
within  thirty  days  from  the  time  of  the  first  publication 
of  a  notice  of  said  ordinance,  as  now  required  by  said 
section,  to  make  and  publish  an  ordinance  specifying 
the  nature  of  the  improvement,  the  property  assessed 
therefor,  and  the  sum  assessed  upon  each  piece  or  parcel 
thereof  deemed  to  be  benefited  thereby,  and  which  shall 
jequire  the  persons  so  assessed  or  owning,  or  representing 
the  property  so  assessed,  to  pay  the  sums  assessed  to  the 
treasurer  of  the  village  within  thirty  days  from  the  time 
of  the  first  publication  of  said  notice.  And  if  such  sums 
shall  not  be  paid,  as  required  by  the  terms  of  said  notice, 
within  the  said  thirty  days,  said  board  shall  proceed  in  the 
manner  now  authorized  by  law  to  make  or  complete  said 
improvement  and  collect  the  sums  assessed  therefor ;  the 
board  of  trustees  of  said  village  shall  have  power  to  ap* 
point  the  street  inspectors  of  said  village,  or  any  one  of 
their  number,  to  oversee  or  superintend  any  local  improve- 
ment ordered  to  be  done  in  said  village,  with  power  to 
make  it  conform  to  the  ordinance  directing  the  same  for 
which  they  may  pay  him  a  sum  not  exceeding  one  dollar 
and  fifty  cents  per  day  for  every  day  actually  and  neces- 
sarily spent  in  superintending  the  same,  the  amount  of 
which  shall  be  estimated  by  said  board  at  or  prior  to  the 
time  of  confirming  said  assessment  and  shall  be  added 
thereto  and  apportioned  as  shall  be  just,  and  shall  be  col- 
lected with  and  in  the  same  manner  as  the  assessment. 

44 
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tion  shall  require.  A  report  in  all  respects  similar  s^all 
be  required  from  the  trustees,  managers  or  directors  of  the 
corporate  schools ; 

5.  To  hold  as  a  corporation,  all  personal  property  Tested 
in  or  transferred  to  them  for  school  purposes  in  their  res- 
pective wards ;  and 

6.  To  render  at  the  expiration  of  their  respective  terms 
of  office,  to  their  successors,  a  just  and  true  account  in 
writing,  of  all  moneys  received  by  them  for  school  purpo- 
ses, and  of  the  manner  in  which  the  same  shall  have  been 
expended,  and  to  pay  any  balance  which  may  remain  in 
their  hands,  to  their  successors. 

OF  THE  CITY  SUPEKINTENDENT. 

i^rm  of        §11.  The  board  of  education  shall  appoint  a  city  super- 
^**      intendent  of  common  schools  for  the  city  and  county  of 
New-Yorlc,  who  shall  hold  his  office  for  two  years,  subject 
to  removal  by  the  board,  on  complaint  for  cause  stated. 
He  shall  perform  such  duty,  and  be  subject  to  such  rules, 
and  receive  such  salary,  as  may  be  prescribed  by  the  board 
^"^      of  education ;  but  the  salary  shall  not  be  increased  or  di- 
minished during  his  term  of  office : 
It  shall  be  his  duty  specially : 

1 .  To  visit  and  examine  all  schools  entitled  to  partici- 
pate in  the  apportionment  of  the  school  moneys,  as  often 
in  each  year  as  the  board  of  educ/at\on  may  direct,  and  at 
least  once  in  each  year  to  notify  the  inspectors  of  common 
schools  of  the  ward  of  the  time  appointed  to  visit  the 
schools  in  such  ward,  and  to  invite  such  inspectors  to  visit 
with  him  the  said  schools,  and,  with  such  inspectors,  if 
they,  or  any  of  them,  shall  attend  at  such  visits,  or,  with- 
out their  presence,  at  any  time  to  enquire  into  all  matters 
relating  to  the  government,  course  of  instruction,  books, 
studies,  discipline,  and  conduct  of  such  schools,  and  the 
condition  of  the  school-houses,  and  of  the  schools  general- 
ly, and  to  advise  and  to  counsel  with  the  trustees  in  rela- 
tion to  their  duties,  the  proper  studies,  discipline,  and 
conduct  of  the  schools,  the  course  of  instruction  to  be 
pursued,  and  the  books  of  elementary  instruction  to  be 
used  therein ;  and  to  examine^  ascertain,  and  report  to  the 
board  of  education  whether  the  provisions  of  the  act  in 
relation  to  religious  sectarian  teaching  and  books  have 
been  violated  in  any  of  the  schools  of  the  different  Vards 
of  the  city : 

2.  To  examine,  in  conjunction  with  the  inspectors  of 
any  ward,  persons  offering  themselves  as  candidates  for 
teachers  of  common  schools,  and  to  grant  them  certificates 
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and  hold  all  such  real  estate  as  may  be  necessary  fbr  the 
corporate  purposes  of  said  village. 

6th.  To  organize  a  bucket  conipany  to  be  attached  to^JJJ^y 
the  fire  department  of  said  village,  in  the  same  manner  as 
they  are  now  authorized  to  organize  fire  or  hook  and  lad- 
der companies,  to  consist  of  not  less  than  twenty-five, nor 
more  than  forty  persons,  who  shall  be  residents  of  said  vil- 
lage, and  who  shall  be  entitled  to  all  the  privileges  and 
exemptions  of  firemen  or  hook  and  ladder  men  of  said  vil- 
lage.   The  trustees  shall  have  power  to  appoint  a  foreman 
of  said  company,  and  to  prescribe  and  enforce  the  duties 
of  the  members  of  said  company,  and  to  remove  any  per- 
son appointed  by  them,  and  appoint  others  in  their  places. 
They  may  also  appoint  any  number  of  the  citizens  of  said 
village,  owners  of  property  therein,  not  exceeding  two 
hundred,  in  addition  to  the  number  first  above  mentioned, 
to  be  members  of  said  company,  but  said  last  mentioned 
members  of  said  company  shall  not  he  liable  to  pay  any 
fine,  attend  any  meeting  of  said  company,  nor  be  entitled 
to  any  of  the  privileges  or  exemptions  of  firemen  of  said 
Tillage,  but  whose  duties  shall  be  performed  at  fires,  and 
shall  be  prescribed  by  the  foreman  of  said  company,  either 
at  fires,  or  by  general  rules  or  by  laws,  and  they  shall  be 
liable  to  be  removed  from  said  company  by  the  trustees  of 
said  village,  on  the  report  of  the  foreman  of  said  company, 
for  any  disobedience  of  his  orders  or  violation  of  the  rules 
or  by-laws  of  said  company,  and  upon  their  removal, 
others  shall  be  appointed  in  their  places.    The  trustees 
shall  provide  not  less  than  one  hundred  and  fifty  fire 
buckets  for  the  use  of  said  company,  a  suitable  carriage  to 
convey  said  buckets  to  and  from  fires,  and  a  suitable  house 
or  store  room  to  keep  them  in,  at  an  expense  not  exceed- 
ing six  hundred  dollars,  which  shall  be  levied,  assessed, 
and  collected  on  the  taxable  real  and  personal  property  in 
said  village,  in  the  same  manner  as  the  taxes  to  defray 
the  ordinary  contingent  expenses  of  said  village. 

§5.  In  ease  any  unoccupied  land  in  said  village,  shall  Redemp. 
be  sold  by  the  trustees  of  said  village  on  account  of  any  ^**f  ^ 
tax  or  local  assessment,  the  owner  or  other  person  inte- 
rested therein  shall  have  the  same  time  to  redeem  the  same 
in  as  if  the  same  was  occupied,  by  paying  the  same  inte- 
rest and  expenses,  in  addition  to  the  tax  or  assessment  for 
which  it  was  sold,  as  is  required  in  case  of  occupied  lands. 

§  6.  The  board  of  trustees  of  said  village  are  hereby  JJ^^i"^ 
iiuthorized  to  assess  and  levy  a  tax  on  the  taxable,  real  ^ 
and  personal  property  in  said  village,  not  to  exceed  the 
sam  of  twenty  thousand  dollars,  to  be  used  and  expended 
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by  said  board,  or  so  much  thereof  as  may  be  necessary,  in 
the  purchase  of  a  suitable  piece  of  land  in  the  village,  for 
a  market  and  town  hall,  and  in  erecting  thereon  a  suita- 
ble building  for  such  market  and  town  hall.  The  first 
tax  so  to  be  levied  and  assessed,  shall  not  exceed  the  sum 
of  eight  thousand  dollars,  and  thereafter  no  greater  sum 
than  two  thousand  dollars  shall  be  assessed  and  levied  in 
any  one  year  for  the  purpose  aforesaid;  such  taxes  to  be 
levied  and  assessed  at  the  same  time  with,  and  in  the  same 
manner  provided  by  the  act  incorporating  the  said  vil- 
lage, for  levying  and  assessing  the  taxes  raised  to  defray 
the  contingent  expenses  of  administering  the  aflfairs  of  said 
corporation. 
fn^  ^  7.  After  raising  the  first  tax  for  the  purpose  aforesaid, 
cbMedT"  the  board  of  trustees  shall  purchase  a  suitable  piece  of 
ground  for  such  market  and  town-hall,  at  a  price  or  sum 
not  exceeding  three  thousand  dollars,  unless  the  taxable 
Inhabitants  of  said  village,  at  a  meeting  called  for  that  pur- 
pose, vote  a  larger  sum,  and  pay  for  the  same  out  of 
the  sum  so  raised,  and  may  thereupon  borrow,  not  to  ex- 
ceed the  sum  of  twelve  thousand  dollars,  and  to  secure 
the  payment  of  the  sum  so  borrowed,  with  interest,  may 
mortgage  the  land  thus  purchased,  and  pledge  the  rents 
they  may  receive  for  the  use  of  such  building  and  ground, 
or  any  part  thereof;  such  rents  shall  be  first  applied  to 
the  payment  of  the  sum  so  borrowed,  and  interest,  and 
the  remainder  of  such  sum  and  interest  not  paid  by  such 
rents,  shall  be  raised  by  the  tax  above  authorized  to  be 
levied  and  assessed. 
Erecuonor  ^  8.  The  said  board  of  trustees  shall,  upon  procuring 
Saiuu^.  the  sum  above  provided  for,  cause  to  be  erected  on  a  piece 
of  ground  so  purchased,  a  suitable  building  for  a  market 
and  town  hall,  and  for  that  purpose  shall  expend  the  re- 
mainder of  the  sum  so  raised  by  tax,  not  used  for  the  pur- 
pose of  purchasing  the  ground  therefor,  together  with  the 
sum  so  borrowed,  or  so  much  thereof  as  may  be  necessary 
to  complete  said  building,  but  no  greater  sum  than  twen- 
ty thousand  dollars  shall  he  expended  in  the  purchase  of 
said  ground,  and  the  erection  and  finishing  such  building. 
Money  ^  9.  AH  monlcs  raised  and  collected  by  virtue  of  this 

^  out.  ^  act,  shall  be  immediately  paid  to  the  treasurer  of  said 
village,  and  shall,  from  time  to  time  be  drawn  out  of  his 
hands  for  the  purposes  authorised  by  this  act,  by  the  or- 
der of  said  board  of  trustees  on  the  warrant  of  the  presi- 
dent of  the  board  ;  and  such  board  may  by  resolution  di- 
rect the  treasurer  to  deposit  such  monies  in  either  of  the 
banks  of  said  village,  that  will  give  satisfactory  security 
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for  the  re-payment  thereof,  on  the  orders  of  the  treasurer, 
from  time  to  time,  as  the  same  shall  be  needed  for  the 
purpose  aforesaid,  together  with  interest  thereon,  for  the 
time  such  bank  shall  have  the  use  of  the  same,  at  the  rate 
of  not  less  than  five  per  cent,  per  annum. 

The  board  of  trustees  shall  keep  a  correct  account  in 
detail  of  all  moneys  expended  for  the  purposes  contempla- 
ted by  this  act,  containing  the  date  of  all  orders  made  by 
them  on  the  treasurer,  together  with  the  amount  of  each 
order,  the  name  of  the  person  for  whom,  and  the  purposes 
ior  which  the  order  was  made,  and  at  the  end  of  each 
year  shall  publish  in  one  of  the  newspapers  printed  in  the 
village,  the  account  for  the  preceding  year. 

^10.  When  such  building  shall  be  completed,  the  board  Rem  ©r 
of  trustees  shall  rent  at  public  auction,  to  the  highest  bid-**"****^ 
der,  all  the  stalls,  grounds  and  offices,  and  every  other 
part  of  the  said  building  that  can  be  rented,  except  the 
town-hall  and  such  other  room  or  rooms  in  said  building 
as  shall  be  necessary  for  the  board  of  trustees  of  said  vil- 
lage to  hold  their  meetings  and  transact  their  business  in, 
until  the  first  day  of  April  next  succeeding,  and  on  the 
first  day  of  April  in  each  year  after  such  building  shall 
be  completed,  said  board  shall  in  like  manner  rent  the 
same  for  the  next  succeeding  year ;  each  apartment  shall 
be  put  up  separately,  and  struck  off  to  the  highest  bidder, 
who  will  give  satisfactory  security  for  the  payment  or 
the  rent  quarter-yearly;  and  said  board  may  rent  the 
town -hall  for  such  purposes  and  upon  such  terms  as  they 
may  think  proper,  and  after  the  moneys  borrowed  pursu- 
ant to  this  act  with  the  interest  thereon  shall  be  fully 
paid,  such  rents  shall  be  applied  to  the  payment  of  the 
contingent  expenses  of  said  corporation. 

^11.  The  twenty-sixth  and  twenty-seventh  sections  ofAm^id- 
the  act  of  May  thirteenth,  eighteen  hundred  and  forty- SJ'il^ 
6ix,  consolidating  and  amending  the  charter  of  said  village, 
are  hereby  amended  so  as  to  read  "  one  thousand"  in  the 
place  and  stead  and  wherever  the  words  "  six  hundred" 
occur  in  said  sections,  and  the  thirty-seventh  section  of 
said  act  is  hereby  amended,  so  as  to  read  ^^  two  thousand" 
in  the  place  and  stead  of  and  whenever  the  words  ^'  fifteen 
hundred"  occur  in  said  section  last  mentioned,  so  that 
said  board  may  hereafter  assess  and  levy,  or  cause  to  be 
assessed  and  levied  yearly  upon  the  taxable  property  of 
said  village  one  thousand  dollars  for  contingent  expenses, 
and  two  thousand  dollars  for  defraying  tlie  expenses  of 
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amending  and  repairing  the  streets,  highways,  bridges, 
alleys  and  crosswalks  in  said  village. 
Appeal.  ^12.  An  appeal  is  hereby  authorised  and  allowed  from 
any  act  or  decision  of  said  board  of  trustees,  or  any 
assessors  appointed  by  said  board,  to  the  county  court  of 
the  county  of  Niagara,  the  same  and  in  the  same  manner 
as  an  appeal  could  have  been  heretofore  had  to  the  court 
of  common  pleas  of  said  county,  and  said  court  shall  have 
all  the  powers  in  every  such  case,  which  heretofore  be- 
longed to  said  court  of  common  pleas, 
compiroi-  ^13.  The  comptroller  is  hereby  authorized  to  loan  to 
toan^Sacythe  Village  of  Lockport,  for  the  purpose  of  building  a 
market-house  and  town  hall  in  said  village,  the  sum  of 
twelve  thousand  dollars  out  of  the  capital  of  the  common 
school  fund,  at  the  usual  rate  of  interest,  at  which  such 
loans  are  made,  payable  annually ;  said  loan  may  be  made 
for  any  period  of  time  not  more  than  ten,  nor  less  than 
six  years;  for  which  loan  the  treasurer  of  said  village 
under  the  direction  of  the  board  of  trustees  of  said  village, 
shall  execute  to  the  people  of  the  state  of  New- York  under 
his  hand  and  seal  as  such  treasurer,  a  bond  in  such  penal- 
ty as  shall  be  equal  to  twice  the  amount  of  the  loan,  con- 
ditioned to  pay  such  loan  at  such  time  as  may  be  agreed 
upon  between  the  comptroller  and  the  trustees  of  said 
village,  within  the  period  above  mentioned,  but  not  more 
than  two  thousand  dollars  of  principal  shall  be  required 
in  any  one  year,  and  for  which  loan  when  made,  the  faith 
and  credit  of  the  village  is  hereby  pledged  and  when  said 
market  house  and  town  shall  be  completed,  they,  with 
the  land  upon  which  they  stand,  and  the  rents  and  profits 
thereof,  shall  also  be  pledged  for  the  re-payment  of  the 
money  loaned  by  virtue  of  this  act  and  the  interest  thereon. 
^JJJJ^  §  11.  The  annual  election  for  trustees  and  other  officers 
«>^«»  of  said  village  shall  hereafter  be  held  on  the  first  Tues- 
day of  March  in  each  year,  instead  of  the  time  now  pre- 
scribed by  law,  and  all  the  existing  provisions  of  law 
respecting  notice  to  be  given  and  the  manner  ol  conduct- 
ing elections,  heretofore  held  in  said  village,  shall  apply 
to  the  elections  hereafter  held  therein  at  the  time  now 
designated,  and  the  officers  hereafter  elected  on  the  first 
Tuesday  of  March,  shall  on  taking  the  constitutional  oath 
and  giving  such  bond  as  is  now  required  by  law,  immedi- 
ately enter  upon  the  duties  of  their  respective  offices  and 
shall  hold  their  office  until  the  first  Tuesday  of  March 
next  after  their  election,  and  until  others  are  elected  in 
their  places  and  shall  have  qualified,  and  the  term  of 
office  of  all  the  present  officers  of  said  village  shall  end  on 
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and  after  the  first  Tuesday  of  March  next,  but  such  as 
shall  on  that  day  be  in  office  shall  continue  to  discharge 
the  duties  of  such  office  until  others  are  elected  in  their 
place  and  shall  have  qualified. 

§  15.  The  trustees  of  said  village  shall  not  purchase  any  JJ^^JJ  *• 
lot  for  a  market  place  and  town  hall  nor  levy  any  tax  orfo^J|»»'<H[ 
borrow  any  money  for  that  purpose,  or  to  build  any  build-  ESf. 
ing  thereon,  unless  the  same  shall  be  authorized  by  a  vote 
of  the  taxable  inhabitants  of  said  village  at  a  meeting 
thereof  called  for  that  purpose,  and  it  shall  be  lawful  for 
the  trustees  of  said  village  to  call  such  meeting  on  giving 
three  weeks  notice  thereof,  by  publishing  the  same  in  one 
or  more  of  the  newspapers  published  in  said  village,  at 
least  once  in  each  week,  which  notice  shall  speciiy  the 
time  and  place  of  meeting  and  the  particular  object  there- 
of. The  trustees  or  a  majority  of  them  shall  preside  at 
said  meeting  and  keep  a  record  thereof;  and  it  shall  be 
lawful  for  the  inhabitants  of  said  village,  when  assembled 
in  said  meeting  to  determine  for  or  against  the  purchase 
of  a  lot  for  a  market  place  and  town  hall  in  said  village, 
and  the  sum  which  may  be  paid  therefor,  and  for  or 
against  building  such  market  and  town  hall,  and  for  or 
against  levying  the  tax  or  borrowing  the  money  or  any 
part  thereof,  mentioned  in  the  sixth  and  seventh  sections 
of  this  act;  and  it  shall  require  the  concurrence  of  at  least 
two  thirds  of  all  taxable  inhabitants  of  said  village  assem- 
bled in  said  meeting  to  determine  in  favor  of  purchasing 
the  lot,  building  the  market  and  town  hall,  levying  the 
tax  and  borrowing  the  money.  And  it  shall  also  be  law- 
ful for  said  meeting  by  a  two-third  vote,  to  determine  in 
favor  of  building  two  markets  instead  of  one,  and  in  case 
they  so  determine  two  sites  shall  be  procured  and  two 
buildings  built  for  that  purpose,  and  the  money  authorized 
to  be  raised  or  borrowed  by  the  provisions  of  this  act, 
shall  be  so  divided  that  such  proportion  shall  be  applied 
to  each  as  shall  be  determined  by  said  meeting. 

§  1 6.  Section  seventy-four  of  chapter  three  hundred  and  J^chSiIr 
seven  of  the  Laws  of  eighteen  hundred  and  forty-six,  is  of  wje, 
hereby  amended  by  adding  thereto  as  follows :  ■" 

If  the  defendant,  in  any  judgment  recovered  in  any  suit 
or  action,  brought  to  recover  any  penalty  or  forfeiture  in- 
curred under  this  act  or  the  act  hereby  amended,  or  the 
rules,  regulations  or  by-laws  of  said  corporation,  shall 
have  no  goods  or  chattels,  lands  or  tenements  whereof  the 
judgment  can  be  collected,  the  execution  shall  require 
him  to  be  imprisoned  in  close  custody  in  the  jail  of  Niaga- 
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ra  county,  or  in  the  work-house  if  one  be  established,  for 
a  term  not  exceeding  thirty  days. 

§  17.  This  act  shall  take  eflect  immediately. 


Chap.  350. 

AN  ACT  authorizing  the  supei-visors  of  the  county  of  Kings 
to  create  a  loan  for  the  erection  of  a  penitentiary^  and  for 
the  purchase  of  landj  and  the  erection  of  a  new  lunatic  asy- 
lum. 

Passed  July  1, 1851,  "  three-fifths  being  present.'' 

The  People  of  the  State  of  Jfew-Yorky  represented  in  Se* 
note  and  JlssemJbly  do  enact  as  follows: 

t25,ooo         ^  1 .  The  board  of  supervisors  of  the  county  of  Kings  are 
S2ed  for   hereby  authorised  to  raise,  by  tax  or  loan,  a  sum  not  ex- 
^ternia-  cccding  twcnty-fivc  thousand  dollars ;  the  money  so  raised 
shall  be  laid  out  and  expended  under  the  direction  of  the 
said  board  in  the  erection  of  a  penitentiary.  * 
§90,000,        ^  2.  The  said  board  of  supervisors  are  hereby  also  author- 
H^iiSST^*  Ised  to  raise,  by  tax  or  loan,  a  sum  not  exceeding  fifty  thou- 
sand dollars ;  the  money  so  raised  shall  be  laid  out  and  ex- 
pended under  the  direction  of  the  said  board  in  the  purchase 
of  land,  and  the  erection  thereon  of  a  new  lunatic  asylum, 
or  either  of  said  objects,  as  may  be  deemed  necessary. 
TVtanirer      h  3«  The  treasurer  of  the  county  of  Kings  is  hereby  au- 
IkmSl*      thorized,  under  the  directions  of  said  board  of  supervisors, 
to  borrow,  on  the  credit  of  the  county,  the  whole  or  such 
portion  of  said  sums  as  the  board  may  determine  upon, 
and  to  give  his  official  bond,  or  bonds,  for  the  payment  of 
the  same,  with  interest  annually. 
JJw^       ^  4.  The  said  board  of  supervisors  shall  cause  to  be 
levied,  collected,  and  paid  annually  as  county  charges  are, 
such  sums  as  shall  be  necessary  to  pay  the  annual  interest 
of  the  money  borrowed  under  this  act,  and  shall  in  like 
manner  cause  to  be  levied,  collected  and  paid,  such  sums 
as  shall  be  necessary  to  reimburse,  as  it  becomes  due,  the 
principal  so  borrowed,  in  annual  instalments;  and  the  num- 
ber of  instalments,  and  when  payable,  shall  be  determined 
by  the  said  board,  when  they  shall  give  the  first  directions 
to  the  treasurer  to  borrow  money  under  this  act,  and  the 
treasurer  shall  immediately  apply  the  money,  so  collected 
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and  paid  in  to  him,  towards  the  payment  of  the  interest  and 
principal  of  the  money  so  borrowed. 
§  5.  This  act  shall  take  effect  immediately. 


Chap.  351. 

AN  ACT  further  to  provide  for  the  maintenance  of  the  ca- 
nals for  the  fiscal  year^  ending  September  30,  1851. 

Passed  July  1,  1851,  "  three-fifths  being  present." 

The  People  of  the  State  oj  Jfew-York,  represented  in  Se^ 
naie  and  Assembly  ^  do  enact  as  follows  : 

§  1 .  The  sum  of  one  hundred  and  fifty  thousand  dollars, 
or  so  much  thereof  as  shall  be  required,  is  hereby  appro- 
priated out  of  the  revenues  of  the  state  canals  to  supply 
any  deficiency  of  the  appropriation  made  by  chapter  three 
hundred  and  seventy  five,  of  the  laws  of  eighteen  hundred 
and  fifty,  to  pay  the  expenses  of  collection  of  tolls,  super- 
intendence and  ordinary  repairs  of  the  public  worlcs,  for 
the  fiscal  year  ending  September  thirty,  eighteen  hundred 
and  fifty-one. 


Chap.  352. 


AN  ACT  to  provide  for  the  settlement  and  adjustment  in 
part  of  an  award  in  favor  of  Horace  Hotchlciss  and  Wil- 
liam P,   Smith  against  Alfred  R.  Boothy  agent  of  the 
Sing'  Sing  prison . 

Passed  July  1, 1851,  "three  fifths  being  present." 

The  People  of  the  State  of  JSTew^York^  represented  in  Sen- 
ate  and  Assembly  do  enact  as  follows : 

§  1.  The  treasurer  shall  pay,  on  the  warrant  of  the 
comptroller,  to  Abijah  Fitch,  Thomas  M.  Hunt,  and  Hen- 
ry H.  Cooley,  the  sum  of  six  thousand  eight  hundred  and 
forty-three  dollars  and  fifty-six  cents,  with  interest  there- 
on from  the  twenty-seventh  day  of  April,  one  thousand 
eight  hundred  and  fifty,  till  t1}is  act  tali:es  effect,  being  the 
balance  of  an  award  for  damages  made  by  William  H. 
Adams,  Charles  Pardee,  and  Abraham  Sockee,  in  favor  of 
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Horace  Hotchkiss  and  William  P.  Smith,  against  Alfred 
B.  Booth,  agent  of  the  Sing  Sing  prison,  after  deducting  the 
sum  of  six  thousand  three  hundred  and  twenty-seren  dol- 
lars and  seven  cents,  claimed  by  the  said  {^ent  as  due 
from  said  Hotchkiss  and  Smith  at  the  time  of  the  award, 
provided  that  at  the  time  of  such  payment,  the  said  Fitch, 
Hunt,  and  Cooley  shall  deliver  to  the  treasurer  a  release 
and  discharge  from  so  much  of  said  award,  with  the  cer- 
tificate endorsed  thereon  of  the  Attorney  General,  that  he 
hath  examined  the  same,  and  that  evidence  hath  been  pro- 
duced to  him  of  the  rights  of  the  said  Fitch,  Hunt,  and 
Cooley  to  receive  such  payment,  and  that  he  is  satisfied 
that  they  are  legally  entitled  to  receive  the  same,  and  that 
the  release  and  discharge  is  ample  and  sufficient  for  the 
purposes  intended,  and  shall  produce  evidence  satisfactory 
to  the  said  Attorney  General  that  they  have  legal  autho- 
rity to  receive  the  same,  and  to  execute  such  discharge. 

\  2.  This  act  shall  not  prejudice  the  claim  of  said  Hotch- 
kiss and  Smith,  or  their  assignees,  to  any  balance  of  such 
award  which  by  any  future  settlement  or  final  determina- 
tion between  the  parties  shall  be  found  their  due. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  353. 

AN  ACT  to  authorize  the  Canal  Board  to  make  an  equitable 
settlement  for  the  building  of  a  bridge  across  the*  Oswetro 
canal  J  at  the  village  of  Oswego. 

Passed  July  1,  1851,  « three-fifths  being  present." 

The  People  of  the  State  of  JSTew-  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

§  1.  The  canal  board  are  hereby  authorized  and  em- 
powered to  hear  and  examine  into  the  matter  of  the  erec- 
tion of  so  much  of  the  bridge  on  Utica-street,  in  the  city 
of  Oswego  as  spans  the  Oswego  canal,  and  If  on  such  in- 
vestigation, they  shall  be  of  opinion  that  so  much  of  said 
bridge  as  spans  the  Oswego  canal  should  have  been  built 
at  the  expense  of  the  State,  and  shall  be  satisfied  that  such 
part  of  said  bridge  is  constructed  in  a  good  and  substan- 
tial manner,  which  shall  be  approved  by  the  canal  com- 
missioners, and  not  otherwise, — may  award  to  the  parties 
who  contributed  to  the  erection  of  said  bridge,  such  sum, 
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not  exceeding  one  thousand  seven  hundred  dollars,  as  to 
said  board  shall  seem  equitable  and  just. 

§  2.  The  treasurer  is  hereby  authorized  to  pay  on  the 
warrant  of  the  auditor  of  the  canal  department  the  geve- 
ral  sums  as  aforesaid  awarded,  out  of  any  monies  in  the 
treasury  appropriated  or  to  be  appropriated  to  the  Oswego 
canal. 


Chap.  354. 


AN  ACT  to  amend  an  act  entitled  "  ^n  act  to  incorporate 
the  village  of  Franklin^  in  the  county  of  Delaware?^ 

Passed  July  1, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  J^ew^York,  represented  in  Se^ 
note  and  Jtssemblt/,  do  enact  as  follows : 

§  1 .  The  act  entitled  "  An  act  to  incorporate  the  village 
of  Franklin,  in  the  county  of  Delaware,"  passed  May 
twelfth,  one  thousand  eight  hundred  and  thirty-six,  is 
hereby  amended  by  the  addition  thereto  as  follows : 

The  said  village  of  Franklin  shall  be  and  the  same  here- . 
by  is  constituted  a  road  district,  and  is  exempted  from  the 
superintendence  and  jurisdiction  of  the  commissioners  of 
highways  of  the  said  town  of  Franklin ;  and  the  trustees 
of  said  village  of  Franklin  shall  have  all  the  powers  over 
the  said  road  district  and  discharge  all  the  duties  given  to 
or  enjoined  upon  the  said  commissioners  of  highways,  and 
shall  be  subject  to  like  restrictions  and  appeals,  and  it  is 
hereby  declared  lawful  for  the  legal  voters  of  said  village 
at  its  next  annual  meeting,  and  at  each  future  annual 
meeting,  to  choose  one  overseer  of  highways,  which  over- 
seer shall  have  all  the  powers  and  discharge  all  the  duties 
which  by  law  are  given  to  and  eiigoined  upon  other  over- 
seers of  highways  in  said  town,  and  shall  be  subject  to 
such  regulations  and  perform  such  duties  as  may  be  en- 
joined by  the  by-laws  of  said  village,  and  he  shall  give  in 
his  list,  and  be  accountable  to  said  trustees  in  the  same 
manner  as  other  overseers  are  bound  by  law  to  do  to  the 
town  clerk  and  to  the  commissioners  of  highways. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap,  388. 


AN  ACT  to  incorporate  the  Buffalo  Suspension  Bridge  Comr 

pany. 

Passed  JaljSy  1851. 

The  People  of  (he  State  of  Kevy-York^  represented  in   Se^ 
note  and  JissemUfiy^do  enact  as  follows: 

corpormto  ^  1.  All  persons  who  shall  become  stockholders  pursu- 
ant to  this  act,  shall  be,  and  they  are  hereby  constituted 
a  body  corporate,  by  the  name  of  "  The  Buffalo  Suspension 
Bridge  Company,"  with  power  to  associate  with  any  other 
persons,  company,  or  association  in  Canada,  not  having 
banking  powers,  for  the  construction,  maintaining,  and 
managing  a  bridge  across  the  Niagara  river,  at  some  point 
within  a  half  mile  of  Fort  Porter,  in  the  village  of  Black 
Rock,  in  the  county  of  Erie.  The  bridge  shall  l>e  con- 
structed in  such  manner,  and  at  such  height  above  the 
water,  that  it  will  not,  in  any  manner,  prevent,  obstruct, 
or  interfere  with  the  navigation  of  said  river. 

§  2.  The  capital  stock  of  said  company  shall  be  two 
hundred  and  fifty  thousand  dollars,  which  shall  be  divid- 
ed into  shares  of  one  hundred  dollars  each,  stnd  shall  be 
deemed  personal  property. 
Direeton.  k  ^'  '^^^  stock,  property,  affairs,  and  concerns  of  said 
company  or  corporation,  shall  be  managed  by  nine  direc- 
tors, who  shall  be  stockholders  of  said  corporation,  and 
shall  be  annually  chosen  after  the  first  election,  on  the 
first  Monday  in  July  in  each  year,  at  such  place  in  the 
city  of  Buffalo  as  a  majority  of  the  directors  shall  appoint, 
of  which  due  notice  shall  be  given,  as  shall  be  hereafter 
directed.  The  directors  shall,  at  their  first  meeting  after 
such  election,  appoint  one  of  their  number  president,  and 
shall  also  choose  a  secretary  and  a  treasurer,  who  may  be 
required  to  give  security,  according  to  the  by-laws  of  said 
corporation. 

§  4 .  The  directors  may  require  from  the  stockholders, 
wKSriJi^^^payment  of  all  sunj^p  of  money  by  them  subscribed,  at  such 
«*<*••       times  and  in  such  proportions  as  may  be  deemed  proper, 
under  the  penalty  of  forfeiture  of  their  respective  shares, 
and  all  payments  thereon,  first  giving  thirty  days  previ- 
ous notice  of  each  call,  in  one  or  more  newspapers  print- 
ed in  said  county. 
SSLm to       ^  ^-  io\ia  Wilkinson,  George  Palmer,  George  W.  Tifft, 
?^'nbo^i»  James  M.  Smith,  and  Charles  A.  Milliken,  of  the  city  of 
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Buffalo,  and  Lewis  F.  Allen  and  Edwin  Thomas,  of 
Black  Rock,  shall  be  commissioners,  who  shall  on  the  first 
Tuesday  in  May  next,  or  as  soon  thereafter  as  a  majority 
of  said  commissioners  shall  appoint,  meet  at  some  suitable 
place  in  the  city  of  Buffalo,  which  they  or  a  m^ority  of 
them  shall  appoint,  to  open  books  and  receive  subscrip- 
tions to  the  capital  stock  of  said  corporation.  They  may 
adjourn  said  meeting  to  any  place  in  the  county  of  Erie, 
when  they  may  again  open  the  books,  after  holding  them 
through  the  business  hours  of  the  day  on  the  first  meeting; 
but  no  adjournment  shall  be  for  a  less  time  than  one  week,  ' 
public  notice  shall  be  given  of  the  first  meeting,  ten  days, 
and  of  each  subsequent  meeting,  seven  days,  in  one  or 
more  newspapers  in  the  county  where  the  meeting  is  held. 
The  books  when  opened  by  one  or  more  of  the  commis- 
sioners, shall  remain  so  at  least  through  the  business  hours 
of  the  day,  so  that  all  persons  may  have  a  fair  opportunity 
of  becoming  subscribers ;  and  the  sum  of  five  dollars  on 
each  share  subscribed,  shall  be  paid  to  said  commissioners 
attending  at  the  time  of  making  such  subscription. 

§  6.  The  said  commissioners  or  a  majority  of  them,  shall  JJJJ^ 
meet  on  the  first  Tuesday  of  June  next,  or  as  soon  there-  ««*. 
after  as  a  majority  of  said  commissioners  shall  appoint,  at 
their  first  place  of  meeting,  and  if  the  whole  of  the  capital 
stock  shall  not  have  been  subscribed,  may  again  open 
the  books  for  further  subscription,  and  if  more  than 
the  whole  stock  shall  have  been  subscribed  shall  distri- 
bute the  same,  and  apportion  it  among  the  subscribers,  as 
they  shall  deem  most  advantageous  to  the  corporation ; 
and  after  closing  the  books,  they  shall  give  ten  days  no- 
tice in  a  public  newspaper  published  in  the  county  of  Erie, 
of  a  meeting  of  the  stockholders  to  choose  directors.    The 
said  commissioners  or  such  of  them  as  shall  attend,  shall  „, 
preside  at  the  first  election,  which  and  such  election  shall  or  dirM> 
be  made  at  the  time  and  place  appointed  by  the  commis-  ^'^ 
sloners  in  their  notice,  by  such  of  the  stockholders  as  shall 
be  present,  in  person  or  by  proxy,  at  the  first  and  all  sub- 
sequent elections,  and  they  shall  be  entitled  to  one  vote 
on  each  share  of  stock,  which  they  shall  respectively  hold 
and  which  shall  have  stood  in  their  names  at  least  thirty 
days  prior  to  the  time  of  any  such  election,  and  the  said 
commissioners  so  presiding  shall  under  their  hands  cer- 
tify the  names  of  the  directors  so  elected,  and  deliver 
over  the  subscription  money  and  books  to  the  said  direct- 
ors I  and  the  time  and  place  of  the  first  meeting  of  the 
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23^  directors,  shall  be  fixed  by  said  commissioners.  The 
said  directors,  or  a  majority  of  them,  shall  select,  and  by 
certificate  designate  the  site  of  said  bridge  and  approach- 
es, and  make  two  certificates  thereof;  one  of  which  shall 
be  filed  with  the  clerk  of  the  county  of  Erie ;  and  the 
other,  filed  with  the  secretary  of  said  corporation,  which 
approaches  and  site  shall  be  considered  the  approaches  to, 
and  site  of  said  bridge,  on  which  they  may  construct  said 
bridge  and  improve  and  perfect  such  approaches  as  here- 
X    inafter  mentioned. 

Rcaiciiaie.  ^  7.  The  Said  corporation  is  hereby  empowered  to  pup- 
chase,  receive  and  hold  such  real  estate  on  either  side  of 
the  said  river  as  may  be  necessary  and  convenient  in  accom- 
plishing the  object  for  which  this  corporation  is  granted ,  and 
may  by  their  surveyors  and  engineers  enter  upon  such 
sites  and  locations  and  take  possession  of  the  same.  But 
all  such  sites  and  locations  as  shall  be  entered  upon  as 
aforesaid,  shall,  except  donations,  be  purchased  of  the 
owner  or  owners  of  the  same  at  a  price  to  be  mutually 
agreed  on.  In  cases  of  disagreement  of  price  on  the  east 
side  of  the  river  or  any  other  cause  which  shall  prevent 
acquisition  by  agreement,  the  said  directors  may  present 
their  petition  to  one  of  tlie  justices  of  the  supreme  court 
of  tlie  eighth  judicial  district,  setting  forth  the  necessity 
of  such  lands  for  the  site  of  said  bridge,  toll  houses,  gates 
or  accommodation  of  the  officers  or  agents  of  the  said 
company,  in  the  execution  of  their  duties,  and  of  the 
attempt  and  failure  to  purchase  the  same,  and  the  resi- 
dence of  the  owner  or  occupant  or  agent  representing  the 
same,  and  the  reasons  why  the  purchase  cannot  be  made, 
and  the  said  justice  shall  direct  such  notice  to  the  owner 
or  representative  of  such  land  as  he  shall  deem  reasona- 
ble, of  the  time  and  place  of  hearing  the  parties,  and 
upon  proof  of  the  due  service  of  such  notice,  and  upon 
the  hearing,  the  said  justice  shall  appoint  three  competent 
freeholders  of  said  county  of  Erie,  to  appraise  said  lands. 
The  said  commissioners  after  giving  notice  to  the  owner, 
occupant  or  agent,  or  in  case  of  absence,  leaving  a  written 
notice  at  his  usual  place  of  residence,  with  some  person 
of  suitable  age  and  discretion,  shall  appraise  Faid  land, 
and  award  to  the  owner  or  owners  thereof  what  they  shall 
deem  to  be  the  full  value  of  the  same,  and  shall  be  author- 
ised to  make  personal  examination,  administer  oaths,  to 
hear  testimony,  and  shall  make  their  appraisment  without 
delay,  under  their  hands  and  seals  with  a  minute  and  ac- 
curate description  of  the  lands  designated,  and  shall  report 
the  same  to  the  said  justice,  who  shall  examine  the  report 
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and  Iiear  the  parties  if  desired,  and  may  increase  or 
diminish  the  damages,  if  be  shall  be  satisfied  that  injus- 
tice has  been  done.  Upon  proof  to  such  justice  within 
twenty  days  after  his  determination,  of  the  payment  to 
the  owner  or  owners,  or  of  having  deposited  to  his  credit 
in  such  bank  as  the  aaid  justice  shall  have  directed,  the 
amount  of  the  value  of  such  lands,  and  the  payment  of 
the  expenses  of  the  application  and  appraisal,  the  said 
justice  shall  make  an  order  particularly  describing  the 
lands,  and  of  the  payment  of  the  money  and  expenses, 
and  the  facts  necessary  to  the  compliance  with  this  sec- 
tion, and  when  the  order  shall  be  recorded  in  the  office 
of  the  clerk  of  the  county  of  Erie,  the  said  corporation 
shall  be  possessed  of  the  lands  thus  ordered  and  may 
enter  upon  and  take  possession  of  the  same,  and  may 
perfect  and  improve  the  same  as  shall  be  deemed  most 
useful  to  the  said  corporation. 

§  8.  In  case  any  married  woman,  infant,  or  idiot,  insane  JjMjd«j 
person,  non-resident  abroad,  or  person  whose  residence  is!!!Smen,t]i. 
unknown,  shall  be  interested  in  such  lands,  the  said  jus-'^'**^**' 
tice  shall  appoint  some  competent  and  disinterested  per- 
son to  appear  before  such  commissioners,  and  act  for  and 
in  their  behalf;  and  the  directors  of  the  corporation  shall 
have  power  to  make  all  reasonable  by-laws  and  rules,  ByOswi. 
consistent  with  general  laws,  for  the  government  of  the 
company  and  its  officers  or  agents. 

§  9.  All  the  stockholders  under  this  act  shall  be  sever-  J;j^^3d!' 
ally  and  individually  liable  to  an  amount  equal  to  the  ««- 
amount  of  the  capital  stock  held  by  them  respectively  to 
the  creditors  of  such  company,  for  all  the  debts  contracted 
by  the  directors  or  agents  of  such  company,  for  its  use, 
until  the  whole  amount  of  the  capital  stock  of  said  com- 
pany is  paid  in,  or  so  much  thereof  as  shall  be  deemed 
sufficient  for  the  erection  of  said  bridge  and  the  purchase 
of  the  necessary  real  estate,  and  a  certificate  thereof  filed 
In  the  office  of  the  clerk  of  the  county  of  Erie,  and  the 
whole  capital  stock  paid  in  shall  be  one-half  thereof  with- 
in one  year,  and  the  other  half  within  two  years  from  the 
time  of  the  incorporation  of  said  company.  If  the  direct- 
ors of  said  corporation  shall  contract  debts  for  the  com- 
pany exceeding  in  the  aggregate  the  amount  of  the  capital 
stock,  they  shall  be  personally  liable  for  all  the  debts  of 
the  corporation. 

§  10.  The  said  corporation  shall  possess  the  general  gmmmi 
powers,  and  be  subject  to  the  general  restrictions  and  lia-  ^^*^ 
bilities  prescribed  by  such  parts  of  the  eighteenth  chapter 
of  the  first  part  of  the  Revised  Statutes  as  are  not  repealed. 


A 


756  LAWS  OF  NEW-YORE. 

rSJSikJ     Ml-  ^  *^y  person  iball  wilfully  do  or  cauae  to  be 
er  impftir.  doDc  aiij  ftct  or  acts  whatever,  whereby  said  bridge  or 
"*  **™*^  any  work  or  approach  appertaining  thereto,  shall  be  ob- 
8tructed|  impaired,  weakened,  iiyured  or  destroyed,  the 
person  so  offending  shall  forfeit  to  said  corporation,  treble 
damages  sustained  by  means  of  such  offence  or  injury,  to 
be  recovered  in  the  name  of  the  corix)ration,  with  costs  of 
suits  by  action  of  debt,  and  shall  moreover  be  guilty  of  a 
misdemeanor,  and  be  punished  by  fine  or  imprisonment, 
or  both,  by  any  court  having  cognizance  of  the  offeiice. 
whMtou      §  12.  Whenever  the  said  bridge  shall  be  completed  so 
£?  wectiS  as  not  to  obstruct  or  in  any  manner  impair  the  navigation 
of  said  river,  and  its  safety  for  tbe  passage  of  ordinary 
teams  and  carriages  tested,  and  the  &cts  certified  by  tl^ 
county  judge  of  said  county  of  Erie,  or  by  one  or  more  of 
the  judges  of  the  supreme  court  of  the  eighth  judicial  dis- 
trict, not  interested,  that  the  said  bridge  is  safe  and  secoie 
for  the  passage  of  such  teams  and  carriages,  the  said  com- 
pany may  erect  toll  gates,  fix  rates  of  toU,  and  make  such 
erections  as  the  directors  may  deem  expedient,  to  guard 
the  entrance  on  the  said  bridge.    But  no  greater  tolb 
than  the  following  shall  be  charged,  viz : 
RatM  Qt       For  every  foot  passenger  entering  upon  or  passing  over, 
'"*        twenty-five  cents;  for  every  horse  and  single  carriage, 
fifty  cents,  and  an  addition  of  eighteen  and  three-fourth 
cents,  for  every  passenger  actually  travelliag  in  such  car- 
riage, and  all  other  passengers  twenty-five  cents  each ;  &r 
double  carriages  and  two  horses,  one  dollar,  and  the  same 
rates  for  passengers,  and  twenty-five  cents  for  each  addi- 
tional horse  attached  to  such  carriage ;  for  sheep  passing, 
one  and  a  half  cents  a  head ;  for  swine  two  cents  eaeh  -, 
and  for  neat  cattle,  six  cents  each. 
PMitr  for     §  13.  If  any  person  shall  force  or  attempt  to  force  any 
$^     of  the  gates  without  having  paid  the  established  toll,  sach 
person  shall  forfeit  and  pay  to  the  said  corporation  fire 
times  the  amount  of  legal  toll,  to  be  recovered  in  manner 
aforesaid. 
Bridge  to       §  14.  If  the  said  bridge  shall  not  be  constructed  within 
^til^    three  years  after  the  passage  of  this  act  then  the  said  cor- 
«k»«y««-poration  shall  from  thencefortn  cease. 

^15.  The  legislature  may  at  any  time  alter  or  repeal 
this  act. 
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Chap.  389. 


AN  ACT  to  amend  an  act  entitled  ^^  Jin  act  to  amend  and 
consolidate  the  several  acts  relating  to  the  city  of  Roches- 
ter^^  passed  April  10^  1850. 

Passed  July  3, 1851,  ^<  three-fifths  being  present.'' 

The  People  of  the  State  of  JSTew-Yorkj  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1 .  Section  seven  of  the  act  entitled  "  An  act  to  amend  o^wt^ 
and  consolidate  the  several  acts  relating  to  the  city  of 
Bochester,  passed  April  10, 1850,"  is  hereby  amended  so 
as  to  read  as  follows : 

The  officers  of  the  said  city  shall  be, 

One  mayor ; 

Two  aldermen  for  each  ward ; 

One  treasurer ; 

Three  justices  of  the  peace ; 

Five  constables ; 

One  supervisor  for  each  ward ; 

Seven  assessors ; 

One  attorney  and  counsel  to  the  common  council ; 

Two  commissioners  of  schools  for  each  ward ; 

One  or  more  overseers  of  the  poor,  not  exceeding  five ; 

One  or  more  city  superintendents , 

Three  inspectors  of  elections  for  each  ward ; 

One  sealer  of  weights  and  measures ; 

All  to  be  elected  by  electors  by  ballot,  as  hereinafter 
provided. 

4nd  one  city  clerk ; 

One  comptroller; 

One  police  justice ; 

One  high  constable ; 

Police  constables ; 

One  chief  engineer ; 

One  or  more  assistant  engineers,  not  to  exceed  four; 

Two  commissioners  of  Mount  Hope ; 

One  captain  of  the  watch ; 

Health  commissioners  not  exceeding  ten ; 

One  health  physician; 

So  many  health  inspectors  as  the  common  council  deeni'. 
necessary ; 

So  many  fire  wardens,  surveyors,  common  criers,  keep- 
ers of  alms-house,  work-house,  and  penitentiary,  and  pound  - 
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this  act,  to  expend  the  same  in  the  payment  of  teachers  for 
the  education  of  the  children  of  the  Inditos  on  the  reserva- 
tion aforesaid. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  362. 

AN  ACT  for  the  improvement  of  the  Sarcmac  river  and  lakes. 

Passed  July  1, 1851,  "by  a  two-third  vote." 

The  People  of  the  State  of  Jiew^York,  represented  in 
Senate  and  Assembly y  do  enact  as  follows : 

96,m  ^      ^  1 .  The  sum  of  five  thousand  dollars  for  each  of  the 
^"^^     years  one  thousand  eight  huudred  and  fifty-two,  and  one 
thousand  eight  hundred  and  fifty-three,  is  hereby  appropri- 
ated out  of  any  monies  in  the  treasury  not  otherwise 
appropriated,  for  the  purpose  of  cleaning  and  improving 
the  channel  of  the  Saranac  river^  and  the  channel  ton- 
necting  the  upper  and  lower  Saranac  lakes  and  their 
tributaries,  which  sums  of  money  shall  be  expended  by 
and  under  the  direction  of  George  Parsons,  of  Saranac,  and 
Moss  K.  Piatt,  of  Plattsburgh,  in  the  county  of  Clinton, 
and  Robert  Gilchrist,  of  Johnsburgh,  in  the  county  of 
Warren. 
Comma.       §  2.  The  Said  commissioners,  before  entering  upon  the 
ci^'^bMS.  duties  of  their  office,  shall  execute  and  file  in  the  ofiice  of 
the  comptroller  a  bond,  with  sufficient  sureties  to  be  ap- 
proved of  by  the  comptroller,  in  the  penal  sum  of  twenty 
thousand  dollars,  conditioned  for  the  faithful  performance 
of  their  duties. 
compeMft.     k  3*  ^®  aforesaid  commissioners  shall  receive  for  their 
**^        services,  two  dollars  for  each  day  actually  employed  in 
the  duties  of  their  office,  out  of  the  monies  hereby  appro- 
priated, and  shall  annually  report  their  proceedings  and 
expenditures,  on  or  before  the  first  day  of  December  in 
each  year,  verified  by  their  oath  to  the  comptroller. 
vacttMiet.     ^  4.  The  comptroller  shall  have  power  to  fill  all  vacan- 
cies that  may  occur  in  said  board  of  commissioners. 
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Chap.  363. 

AN  ACT  to  amend  the  charter  of  the  village  of  Piermonty 

in  the  county  of  Rockland. 

Passed  Julj  1, 1851,  ^^  three-fifths  being  present." 

The  People  of  the  Stale  of  Jfew-Yorkj  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

§  1.  The  village  of  Piermont  shall  be  a  separate  road  »?«><«•• 
difitriet,  and  the  trustees  thereof  shall  be  the  commission- 
ers of  highways  for  said  village,  as  provided  in  the  twenty- 
third  section  of  the  act  hereby  amended,  except  that  the 
said  trustees,  acting  as  such  commissioners,  shall  not  be 
required  to  erect,  maintain  or  repair  any  of  the  bridges 
in  said  village. 

§  2.  The  trustees  of  said  village  shall  have  power,  ex-  ^^^ 
closively  within  the  limits  thereof,  to  regulate,  permit  or 
prohibit  the  exhibition  of  common  showmen  and  shows, 
or  the  exhibition  of  any  natural  curiosities,  caravans, 
circuses,  theatrical  performers,  or  any  other  exhibitions 
or  performances  for  money:  Provided, that  they  shall  in 
no  case  permit  the  exhibition  of  any  show,  caravan  or 
natural  or  artificial  curiosities,  or  of  any  circus  or  theat- 
rical performances  without  the  payment  to  the  treasurer, 
for  the  use  of  said  village,  of  not  less  than  one  nor  more 
than  ten  dollars  for  every  twenty-four  hours ;  and  any 
person  or  persons  who  shall  exhibit  any  show,  caravan  or 
natural  or  artificial  curiosities,  or  any  circus  or  theatrical 
or  other  performance  without  such  permit,  and  the  pay- 
ment to  the  treasurer  of  the  sum  required  by  the  trustees, 
shall  each  forfeit  and  pay  the  sum  of  twenty-five  dollars 
for  each  offence,  to  be  sued  for  and  recovered  in  the  man- 
ner specified  in  the  ninth  and  tenth  sections  of  this  act, 
for  the  use  of  said  village. 

§3.  The  trustees  of  said  village  shall  have  power  toByiawi. 
make  by-laws,  rules,  regulations  and  ordinances,  and 
to  alter,  modify,  or  repeal  the  same  for  the  following  pur- 
poses: 

1 .  To  prevent  encumbering  the  streets,  highways  and 
alleys,  or  any  of  them,  with  logs,  timber,  lumber,  wood, 
boxes  or  barrels,  or  any  other  substance  or  material  what- 
ever: 

2.  To  prevent  or  regulate  the  firing  of  guns,  pistols, 
crackers,  rockets  and  squibs ;  the  throwing  or  playing  with 
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fire-balls,  or  any  other  firework  charged  with  gnupowdef 
or  any  other  explosive  or  highly  inflammable  matter,  and 
the  building  ol  fires  in  any  of  the  public  streets  of  said 
village : 

3.  To  compel  the  owners  or  occupants  of  any  grocery, 
tannery,  factory,  cellar,  stable,  barn,  privy,  sewer,  sink, 
or  any  other  unwholesome  or  nauseous  house  or  place,  to 
cleanse,  remove  or  abate  the  same,  from  time  to  time,  as 
often  as  may  be  necessary  for  the  health,  comfort  or  con- 
venience of  the  inhabitants  of  said  village : 

4.  To  prevent  the  injury  or  destruction  of  trees  planted 
along  the  streets  and  sidewalks  in  said  village : 

5.  To  prohibit  or  to  regulate  and  determine  the  time 
and  places  of  bathing  and  swimming  in  the  waters  in  said 
village : 

6.  To  control  and  regulate  the  location  of  alaoghter 
houses  in  said  village : 

7.  To  prevent  all  persons  leaving  horses  or  teams  in  the 
streets  of  said  village  without  being  tied  or  fastened  : 

8.  To  prevent  any  riot  or  noise,  disturbances  or  disor- 
derly assemblages;  to  suppress  and  restrain  disorderly 
houses,  groceries,  houses  of  illfame,  billiard  tables,  gaming 
tables  or  any  other  instruments  or  devices  for  gaining ;  to 
prevent,  restrain,  detect  and  punish  every  kind  of  frwd- 
ulent  device  and  practice : 

9.  To  prevent  vice  and  immorality,  and  to  preserve  the 
peace  and  good  order  of  said  village ;  to  prevent  and  pun- 
ish drunkenness  and  disorderly  conduct  in  public  streets 
and  places ;  and  to  restrain  and  punish  vagrants,  mendi- 
cants, street  beggars,  common  prostitutes,  and  disorderly 
persons : 

10.  To  regulate  and  prevent  the  ringing  of  hells,  blow- 
ing of  horns  and  the  crying  of  goods,  wares,  merchandise 
or  other  commodity  in  said  village : 

1 1 .  To  prevent  the  use  of  any  unsafe  fire  places,  stove 
flue  chimniey,  stove  pipe,  smoke  house,  bakc^  house  or  oven^ 
or  repository  of  ashes,  and  to  empower  fully  one  or  more 
fire  wardeijis  whose  duty  it  shall  be  to  inspect  every  build- 
ing in  the  village  in  relation  to  its  security  against  fire: 

12.  To  protect  the  citizens  in  the  peaceful  enjoyment 
of  their  property,  and  to  protect  the  sidewalks  in  said  vil- 
lage from  injury : 

13.  To  take  such  measures  as  shall  be  deemed  necessarr 
to  prevent  the  introduction  into  said  village,  or  the  spread- 
ing therein  of  any  pestilential  or  infectious  disease. 

^^vBaiik§,      ^  4.  The  trustees  of  said  village  may  enforx^  the  observ- 
ance of  all  by-law,  rules,  regulations  and  ordinances  whic^i 
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thfey  are  permitted  to  pass,  in  order  to  carry  into  effect  the 
powers  vested  in  them,  by  the  imposition  of  penalties  on 
the  persons  violating  the  same,  not  exceeding  twenty- 
five  dollars  for  one  violation,  to  be  recovered  in  a  civil  ac- 
tion in  any  court  having  cognizance  thereof.  Every  ordi- 
nance or  by-law  imposing  a  penalty  or  forfeiture  for  a  vio- 
lation of  its  provisions,  shall  be  published  in  the  manner  i 
provided  in  the  twenty-fifth  section  of  the  act  hereby 
amended,  before  it  takes  effect. 

§  5.  All  actions  brought  to  recover  ,a  penalty  or  forfei-  Actions 
ture  for  the  violation  of  any  village  ordinance,  by-law,  rule  cSwl"**" 
or  regulation,  shall  be  brought  in  the  name  of  the  corpo- 
ration. The  defendant  in  any  such  action  may  be  arrested 
upon  the  service  of  the  summons  or  process  by  which  the 
action  is  commenced,  as  upon  a  warrant ;  and  execution 
upon  any  judgment  recovered  therein,  may  require  that 
in  case  nothing  can  be  found*of  which  the  amount  can  be 
collected,  the  defendant  shall  be  taken  and  imprisoned  in 
the  jail  of  Rockland  county  for  thirty  days ;  and  no  person 
shall  be  an  incompetent  judge,  justice,  juror  or  witness  in 
any  action  in  which  the  village  is  a  party  or  is  interested, 
by  reason  of  his  being  an  inhabitant  of  or  owner  of  real  or 
personal  estate  therein. 

§  6.  Whenever  any  sidewalk  or  sidewalks,  or  any  part  sidewalk*. 
thereof,  shall  be  out  of  repair  in  said  village,  the  trustees 
may  give  the  owner  or  owners  of  the  lots  opposite  to  and 
on  the  same  side  of  the  road  with  such  sidewalk  that  is 
out  of  repair,  notice  of  not  less  than  ten  days,  to  repair 
such  sidewalk,  and  if  such  owner  or  owners  neglect  or  re- 
fuse to  repair  such  sidewalk  within  the  time  prescribed  by 
the  trustees,  or  if  the  owner  be  a  non-resident  of  the  vil- 
l^e,  the  trustees  shall  cause  the  same  to  be  repaired,  and 
shall  proceed  to  collect  the  expense  thereof  in  the  manner 
provided  in  the  forty-seventh,  forty-eighth,  forty-ninth,  fif- 
tieth, fifty-first,  fifty-second,  fifty-third  and  fiftj-fourth 
sections  of  the  act  hereby  amended. 

§  7.  The  trustees  of  said  village  may,  in  addition  to  the  ^|j««  <»»" 
officers  now  allowed  by  law,  appoint  one  police  constable,  ***  ^ 
who  shall  possess  all  the  powers,  rights  and  privileges,  and 
be  subject  to  the  same  liabilities,  and  be  entitled  to  the 
same  fees  for  his  services  as  belong  to  the  constable  elected 
in  a  town,  and  in  addition  thereto  to  such  yearly  salary, 
not  exceeding  two  hundred  dollars  as  the  trustees  may  fr6m 
year  to  year  determine ;  and  it  shall  be  the  special  duty 
of  sdch  p6lice  constable  to  keep  order  in  all  public  places 
in  said  village,  and  to  arrest  all  or  any  person  or  persons 
who  are  present  and  concerned  in  any  riotous  or  disorder- 
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cates  of  said  last  mentioned  stock,  shall  be  applied  by  fhe 
common  council  to  defray  the  expense  of  completing  the 
erection  of  said  city  hall  or  building  for  city  offices  and 
for  public  business,  for  furnishing  the  same,  for  improT- 
ing  the  ground  around  said  building,  erecting  fences  and 
procuring  a  bell  for  the  same ;  but  the  money  so  raised 
from  the  last  mentioned  stock  shall  not  be  applied  for  any 
other  purpose  whatever.  The  common  council  shall  not 
expend  or  contract  to  expend  more  than  thirty-five  thou- 
sand dollars  for  the  erection  of  said  city  hall,  and  for  im- 
proving the  ground  and  erecting  fences  around  the  same, 
and  for  furnishing  it  with  a  bell. 

^13.  Section  one  hundred  and  forty-five  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 
^y°«  It  shall  be  the  duty  of  the  common  council,  in  each 
year,  to  assess  and  collect,  in  the  same  manner  as  the  or- 
dinary taxes  of  the  said  city  are  assessed  and  collected, 
an  amount  of  money  equal  to  two  per  cent,  on  the  funded 
debt  of  said  city,  as  the  same  existed  in  the  year  one 
thousand  eight  hundred  and  forty-five,  and  on  that  which 
shall  be  created  by  virtue  of  this  act,  and  also  on  that 
which  shall  be  created  by  the  common  council,  according 
♦  to  law,  and  denominated  "  the  city  hall  stock  of  one  thou- 
sand eight  hundred  and  fifty-one,''  and  said  money,  when 
so  collected,  shall  be  applied  to  the  credit  of  the  sinking 
fund,  for  the  purpose  of  paying  the  principal  of  the  fund- 
ed debt  of  said  city.  Also  an  amount  equal  to  the  inte- 
rest payable  on  said  funded  debt,  to  be  applied  likewise 
to  the  credit  of  said  sinking  fund,  for  the  purpose  of  pay- 
ing said  interest. 

^  14.  Section  one  hundred  and  sixty-five  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 
Bold  pii  The  commissioners  of  common  schools  in  said  city,  shall 
ediMAtioD.  constitute  a  board  to  be  styled  "  the  board  of  education  of 
the  city  of  Rochester,"  which  shall  be  a  corporate  body 
in  relation  to  all  the  powers  and  duties  conferred  upon 
them  by  virtue  of  this  act,  they  shall  meet  on  the  first 
Monday  of  each  and  every  month,  and  as  much  oftener  as 
they  shall  from  time  to  time  appoint ;  a  majority  of  said 
board  shall  constitute  a  quorum  for  the  transaction  of  bu- 
siness. The  said  board  shall  appoint  one  of  their  number 
president,  who  shall,  when  present,  preside  at  all  the 
meetings  of  said  board,  and  shall  have  power  to  call  spe- 
cial meetings  of  the  board  in  the  manner  described  by  this 
act  for  the  calling  of  special  meetings  of  the  common 
council.  In  the  absence  of  the  president,  the  board  shall 
appoint  some  other  member  to  preside  at  such  meetings^ 
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and  perform  the  duties  of  the  president.  No  member  of 
said  board  of  education  shall,  during  the  period  for  which 
he  was  elected,  be  appointed  to,  or  be  competent  to  hold 
any  office  of  which  the  emoluments  are  paid  from  the  city 
treasury,  or  paid  by  fees  directed  to  be  paid  by  any  act  or 
ordinance  of  the  board  of  education,  or  be  directly  or  in- 
directly interested  in  any  contract  as  principal,  surety,  or 
otherwise,  the  expenses  or  consideration  whereof  are  to 
be  paid  under  any  ordinance  of  the  board  of  education. 

§  15.  Section  one  hundred  and  ninety-three  of  said  act 
is  hereby  amended  so  as  to  read  as  follows: 

§  1 93.  The  common  council  shall  cause  to  be  published  J[,°^J£^ 
for  two  weeks  daily  in  a  newspaper  published  in  said  ed. 
city,  a  notice  specifying  and  describing  the  land  necessary 
for  such  public  improvement  and  the  portion  of  the  city 
deemed  to  be  beneJBited  by  the  making  thereof,  and  that 
an  application  will  be  made  to  the  county  court  of  the 
county  of  Monroe,  at  a  time  to  be  specified,  for  the  ap- 
pointment of  commissioners  to  enquire  into  and  to  deter- 
mine what  damages  and  compensation  the  owner  or  own- 
ers of  such  land  to  be  taken  will  be  entitled  to  for  the 
same.  The  common  council  shall  also,  at  least  ten  days 
before  the  time  named  for  such  application,  cause  a  copy 
of  such  notice  to  be  served  upon  each  of  the  owners  of  the 
premises  to  be  taken  who  are  residents  of  the  said  city  or 
upon  the  occupants  of  such  premises  either  personally  or 
by  leaving  the  same  at  their  several  places  of  abode  and 
upon  the  agent  of  any  non-resident  owner,  provided  such 
agent  can  then  be  found  in  said  city  and  his  name  shall 
have  been  entered  in  a  book  to  be  kept  by  the  city  clerk 
for  that  purpose. 

§  16.  Section  one  hundred  and  ninety-four  of  said  act 
is  hereby  amended  so  as  to  read  as  follows: 

§  194.  At  the  term  of  the  court  in  such  notice  specified,  ^STc™*" 
the  said  court  upon  filing  proof  by  affidavit  of  the  publi-  hojvf 
cation  and  service  of  such  notice  as  is  in  the  last  section  ^"^ 
specified,  or  upon  sufficient  reason  being  shown  for  the 
omission  to  serve  such  notice  and  upon  hearing  the  city 
by  its  attorney,  and  also  the  parties  interested  if  desired, 
shall  appoint  not  less  than  three  nor  more  than  five  com- 
missioners of  appraisal  who  shall  be  freeholders  of  said 
city,  not  interested  in  any  of  the  land  described  in  such 
notice,  nor  of  kin  to  any  owner  or  occupant  thereof. 

^17.  Section  one  hundred  and  ninety-five  of  said  act 
shall  be  amended  so  as  to  read  as  follows: 

§195.  The  said  commissioners  so  appointed  shall  be  DsmifOT 
sworn  faithfully  to  discharge  their  duties  according  to  the  ^.1^' 
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Chap«  365. 


AN  ACT  making  Minerva  creek  and  JVout  brock j  in  th€ 
counties  of  Essex  and  Warren^  a  public  higktoay. 

PassedJaly  1,1851. 

The  People  of  the  State  of  JfeiO'Yorky  represented  in  Se-^ 
note  and  Assembly  y  do  enact  as  follows: 

§  \p  Minerva  creek  and  Trout  brook,  (tributaries  of  the 
Schroon  river,)  in  the  counties  of  Essex  and  Warren,  are 
hereby  declared  a  public  highway  to  the  width  of  thirty 
feet  in  the  channel,  for  the  purposes  of  floating  logs  ana 
other  lumber  upon  those  streams. 

§  2.  This  act  shall  take  effect  immediately^ 


Chap.  366, 

AJN*  ACT  to  amjmd  an  act  in  relation  to  free  schools  in  the 
city  of  Troy  J  and  school  district  J^To,  10  y  in  the  toum  of 
Lmsingburghj  passed  April  10, 1850 

Passed  July  1, 1851. 

The  People  of  the  State  of  J^Tetc-York,  represented  in  Se- 
nate  and  Assembly ^  do  enact  as  follows : 

§  1 .  The  sixth  section  of  the  act  entitled  <<  An  act  in 
relation  to  free  schools  in  the  city  uf  Troy,  and  school 
district  No.  10,  in  the  town  of  Lansingburgh,"  passed 
April  10,  1850,  by  which  school  district  No.  2,  in  the 
town  of  Lansingburgh  is  reinstated  to  the  same  limits  and 
under  the  regulations  provided  tor  in  the  act  entitled 
<<  An  act  to  create  a  school  district  from  part  of  the 
village  of  Lansingburgh,  and  part  of  the  city  of  Troy," 
passed  Tebruary  26,  1838,  is  hereby  repealed. 

§  2.  Every  ward  in  the  city  of  Troy,  and  each  portion 
of  a  ward  in  which  a  public  school  Is  now  or  may  hereaf- 
ter be  maintained,  shall  constitute  a  school  district  under 
the  supervision  and  direction  of  the  board  of  education  of 
said  city. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  367. 


AN  ACT  to  release  the  interest  of  the  state  in  certain  real 
estate  of  which  John  Doorley  died  seised,  to  Edward  Door- 
ley,  Jinn  Kaighray  and  Daniel  Doorley. 

Passed  July  1, 1851,  "by  a  two-third  vote.'' 

The  People  of  the  State  of  Jfew^Yorky  represented  in  Se*^ 
nale  and  Assembly,  do  enact  as  follows : 

§  1 .  All  the  estate,  right,  title  and  interest  of  the  peo- 
ple of  this  state,  acquired  by  escheat  of  in  and  to  all  the  real 
estate  situate  in  the  county  of  Saratoga,  of  which  John 
Doorley  late  of  Waterford  in  said  county,  died  seised,  is 
hereby  granted  and  released  to  Edward  Doorley  (a  brother 
of  said  deceased)  Ann  Kaighray  (a  sister  of  said  deceased) 
and  Daniel  Doorley  (a  nephew  of  said  deceased)  all  of  Wa- 
terford aforesaid ;  and  the  said  Edward  Doorley,  Ann  Kaigh- 
ray and  Daniel  Doorley  are  hereby  authorised  and  empower- 
ed to  take,  hold,  lease,  convey,  mortgage  and  devise  the  same 
in  the  same  manner,  and  with  the  like  e£fect  as  they  could 
if  they  w«re  citizens  of  the  United  States. 

§  2.  Also  all  the  right,  title  and  interest  of  the  people 
of  this  state  to  any  and  all  rents  which  may  have  accrued 
and  become  due,  or  which  may  hereafter  accrue  and 
become  due  from  the  occupants  of  said  real  estate  or  any 
part  thereof,  since  the  decease  of  said  John  Doorley,  is 
hereby  released  to .  said  Edward  Doorley,  Ann  Kaighray 
and  Daniel  Doorley,  and  they  are  hereby  authorised  and 
empowered  to  take  all  lawful  ways  and  means  to  enforce 
and  collect  the  same. 

§  3.  Nothing  in  this  act  shall  be  so  construed  as  in  any 
manner  to  impair  or  affect  the  right  of  any  heir  at  law  or 
any  creditor  of  the  said  John  Doorley  deceased. 
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Chap.  368. 

AN  ACT  to  incorporate  the  fire  department  of  the  vUlage  of 

J^ewhurgh. 

Passed  July  1,1851. 

The  People  of  the  Stale  of  Jfew-York^  represented  in  St- 
note  and  Assembly y  do  enact  as  follows : 

Corporate  §  1 .  All  such  pcrsoDS  ES  DOW  Eie  or  hereafter  shall  be 
i^wen!^  firemen  belonging  to  any  of  the  fire  engines  in  the  village 
of  Newbnrghj  in  the  county  of  Orange,  shall  be  and  hereby 
are  constituted  and  declared  to  be  and  continue  a  body 
corporate,  to  be  known  and  designated  by  the  name  of 
"  The  Fire  Department  of  the  village  of  Newburgh,"  that 
they  and  their  successors  may  have  a  common  seal  and 
may  change  and  alter  the  same  at  their  pleasure,  and  that 
'they  and  their  successors  by  the  said  name  of  "  The  Fiie 
Department  of  the  village  of  Newburgh,"  are  author- 
ised to  purchase,  hold  and  convey  any  estate  real  or  pe^ 
sonal,  for  the  use  of  the  said  corporation,  provided  that 
the  amount  of  such  real  estate  shall  not  at  any  time 
exceed  five  thousand  dollars. 

§  2.  On  or  before  the  first  Monday  of  January  in  every 
year,  each  company  of  firemen  in  said  village  of  Newburgh, 
composed  of  eighteen  men  or  over,  shall  choose  two  trus- 
tees, and  each  company  of  less  than  eighteen  men  shaU 
choose  one  trustee,  who  shall  have  and  exercise  the 
powers  hereinafter  committed  to  them. 

^  3.  The  said  trustees  shall,  out  of  their  own  body,  on 
the  second  Monday  of  January  in  each  year,  which  day  is 
designated  for  their  annual  meeting  choose  by  ballot  or 
otherwise,  a  president,  vice-president,  a  secretary,  trea- 
surer and  collector.  The  first  trustees  shall  be  Ezra  Far- 
rington,  Michael  Doyle,  Charles  Halstead,  Adam  Lilbum, 
Isaac  Buchanan,  Daniel  Underbill,  John  Gilchrist,  Thomas 
Allen,  Andrew  Little  and  Charles  Hasbrouck.  Charles 
Halstead,  Junior,  shall  be  the  first  president,  John  Gil- 
christ, the  first  vice-president,  Michael  Doyle,  the  first 
secretary,  Adam  Lilbum,  the  first  treasurer,  and  Isaac 
Buchanan,  the  first  collector,  to  hold  their  respective 
offices  and  places  until  others,  shall  be  appointed  in  their 
stead,  agreeably  to  the  provisions  of  this  act. 
Br-hwi.  ^  4.  The  said  trustees  shall  manage  the  aflbirs  and  dis- 
pose of  the  funds  of  the  corporation  according  to  the  by- 
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laws,  rules  and  regulations  of  the  said  corporation,  whicli 
may  be  from  time  to  time  made  and  established  by  the 
said  trustees;  and  may  be  convened  by  the  president,  or 
as  may  be  provided  by  said  by-laws,  rules  and  regulations 
at  least  once  a  year.  The  treasurer  and  collector  shall 
give  security  to  the  said  trustees  for  the  faithful  perform-  seowity. 
ance  of  their  duties,  and  the  treasurer  shall  at  every  an- 
nual meeting,  and  oftener  if  required  by  the  trustees,  render 
to  them  a  true  account  of  the  state  of  the  funds.  The 
said  trustees  shall  have  power  to  remove  any  of  the  offi- 
cers, if  guilty  of  mal-conduct,  and  elect  others  in  their 
stead.  A  majority  of  the  trustees  elected  shall  constitute  Qqonu.. 
a  quorum  for  the  transaction  of  business.  In  case  of  a 
vacancy  in  the  office  of  trustee,  such  vacancy  shall  be  fill- 
ed up  by  the  company  from  which  he  is  deputed  for  the 
remainder  of  the  term,  by  a  special  election  to  be  held  by  v«cmci«i. 
such  company  for  that  purpose,  and  in  case  of  a  vacancy 
in  the  office  of  president,  vice-president,  secretary,  trea- 
surer or  collector,  such  vacancy  shall  be  filled  by  the 
trustees  for  the  remainder  of  the  term. 

^  5.  In  case  any  election  shall  not  be  made  on  the  day  Eiectiont. 
when  pursuant  to  this  act  it  ought  to  have  been  made, 
the  said  corporation  shall  not  on  that  account  be  dissol* 
yed,  but  it  shall  be  lawful  to  hold  and  make  such  election 
on  any  other  day  in  such  manner  as  may  be  directed  by 
the  by-laws,  rules  and  regulations  of  said  corporation. 

§  6.  The  funds  of  said  corporation  which  shall  arise  Foodf, 
from  chimney  fines,  certificates,  money  paid  by  insurance  ^^u. 
companies  in  pursuance  of  law,  donations  or  other  sources, 
or  such  objects  as  may  be  agreed  on  by  the  respective  fire 
companies,  or  such  parts  of  said  funds,  or  of  the  income 
thereof,  as  may  be  directed  by  said  trustees,  shall  be  ap- 
propriated to  the  relief  of  indigent  and  disabled  firemen, 
or  their  families,  and  if  said  funds  shall  amount  to  a 
greater  sum  than  the  trustees  may  think  necessary  to  ap- 
ply to  the  said  purpose,  then  the  same,  or  the  income 
thereof,  o^  a  part  thereof,  may  be  applied  to  the  purpose 
of  extinguishing  fires  under  such  limitations  and  restric- 
tions as  they  may,  with  the  sanction  of  the  trustees  of  the 
village  of  Newburgh,  deem  proper. 

§  7.  This  act  shall  take  effect  immediately. 
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Chap.  369. 


AN  ACT  to  confirm  the  title  of  John  Greaceny  junior^  to 

real  estate. 

Passed  July  1, 1851^  "by  a  two-third  vote." 

The  People  of  the  State  of  Jfew-Tork,  represented  in 
Senate  and  Assembly,  do  enact  as  follows: 

§  1 .  All  the  claims  which  the  people  of  this  state  have 
in  or  to  any  real  estate  heretofore  conveyed  to  John 
Greaeen,  junior,  of  the  city  of  Brooklyn,  in  the  county  of 
Kings,  by  Richard  M.  Blarchibrd,  by  reason  of  the  aliens 
age  of  Melvil  Wilson  and  of  Fletcher  Wilson  and  of  the 
beneficial  interest  of  the  said  llEfelvil  Wilson  and  of  Fletch- 
er Wilson,  in  said  lands,  are  hereby  released  to  the  said 
John  Greaeen,  junior,  and  his  granteesj  and  any  release 
and  releases  of  their  right,  title  and  interest  in  said  lands 
heretofore  executed  or  hereafter  to  be  executed  to  said 
John  Greaeen,  junior,  by  the  said  Melvil  Wilson  and 
Fletcher  Wilson,  or  either  of  them,  is  and  ar^  hereby  de- 
clared as  valid  and  effectual  in  all  respects ;  and  the  said 
John  Greaeen,  junior,  and  his  grantees,  may  hold  and  con- 
vey said  lands  in  the  same  manner  and  with  the  same  effect. 
as  if  the  said  Melvil  Wilson  and  Fletcher  Wilson  had  been 
citizens  of  the  United  States  at  the  time  of  the  execution 
of  such  conveyance  by  the  said  Richard  M,  Blatchford,or 
at  the  time  of  the  execution  of  such  release  or  releases  hy 
the  said  Melvil  Wilson  and  Fletcher  Wilson. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  370. 


AN  ACT  to  incorporate  the  Irving  Savings  Institution  in  the 

city  of  Jfevy  York. 

Passed  July  1, 1851. 

The  People  of  the  State  of  J^ew^York,  represented  in  Se* 
note  and  Assembly ,  do  enact  as  follows : 

§  1.  Caleb  S.  Woodhull,  J.  Phillips  PhcDuix,  Edgar  H. 
Laing,  Henry  R.  Conklin,  William  Radford,  Abram  Wake- 
man,  Alexander  H.  Schultz,  Vanderbelt  L.  Buxton,  David 
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B.  Moses,  Wmiam  S.  Gregory,  John  Anderson,  Seuben  R. 
Wood,  Henry  I.  Hart,  E.  Tilden  Blodgett,  Mason  Thom- 
son, Thomas  Carnley,  William  M.  Pullis,  Alexander 
McKenzie,  Warren  Chapman,  Henry  J.  Allen,  Charles 
Jenkins,  George  H.  Bell,  David  Morrison,  Edmund  Griffin, 
William  Flagg,  Abraham  Frazee,  Horatio  N.  Ferris,  Rich- 
ard F.  Carman,  and  John  Romer  and  their  successors  shall 
be,  and  they  are  hereby  constituted,  a  body  corporate  and 

Eolitic  by  the  name  of  The  Irving  Savings  Institution,  to 
e  located  in  the  cjty  of  New-York,  and  by  that  name  shall 
bave  perpetual  succession,  and  may  sue  and  be  sued  in 
any  court  whatsoever. 

^  2.  The  real  estate  which  it  shall  be  lawful  for  the  said  ^^  •^^ 
corporation  to  purchase,  hold  and  convey  shall  be, 

1 .  Such  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  .transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good 
faith  for  money  loaned  in  pursuance  of  the  provisions  of 
this  act. 

3.  Such  as  shall  have  been  purchaaed  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned;  and  .the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the  se- 
cond and  third  subdivisions  of  this  section  shall  be  sold  by 
the  said  corporation  within  five  years  after  the  same  shall 
be  vested  in  it  by  purchase  or  otherwise ;  and  the  said  cor- 
poration shall  not,  directly  or  indirectly,  deal  or  trade  in 
buying  or  selling  any  goods,  wares,  or  merchandize  what- 
ever, except  in  the  cases  where  it  is  authorized  to  do  so 
by  the  terms  of  this  act,  and  except  such  personal  proper- 
ty as  may  be  requisite  for  its  immediate  accommodation 
for  the  convenient  transaction  of  its  business. 

§  3.  The  trustees  of  said  corporation  shall  iaot,  as  such,^^^. 
directly  or  indirectly,  receive  any  payor  emolument  for  wive  j^y. 
their  services. 

^  4.  The  business  of  the  said  corporation  shall  be  man- 
aged and  directed  by  the  said  board  of  trustees,  who  shall 
el^ct  from  their  number  a  president,  two  vice-presidents, 
find  such  other  officers  as  they  may  see  fit ;  eight  of  the  said 
trustees^  of  whom  the  president,  or  one  of  the  vice-presidents 
shall  be  one,  shall  form  a  quorum  for  the  transaction  of 
business,  and  the  affirmative  vote  of  at  least  seven  members 
of  the  board,  shall  be  requisite  to  make  any  order  for,  or  to 
give  authority  to  make  any  investment  of  any  moneys,  or  to 
seU  or  transfer  any  stock  or  securities  belonging  to  the  cor« 
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poration,  or  the  appointment  of  any  officer  receiving  a  salary 
therefrom.' 

TMSMiw.  ^  5^  The  persons  named  in  the  first  section  of  this  act, 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office 
of  trustee,  shall  be  filled  by  the  boar^  by  ballot  without 
unnecessary  delay,  and  at  least  six  votes  shall  be  necessa- 
ry for  the  election  of  any  trustee.  The  said  trustees  shall 
^  hold  a  regular  meeting  at  least  once  in  each  month,  to  re- 
ceive the  reports  of  their  officers  as  to  the  business  and 
•  afiairs  of  the  corporation,  and  to  transact  such  business  as 
may  be  necessary,  and  any  trustee  omitting  to  attend  the 
regular  meetings  of  the  board  for  six  successive  months  may 
thereupon  at  the  election  of  the  said  board  be  considered 
as  having  vacated  his  place,  and  a  successor  may  be  elect- 
,  ed  to  fill  the  same.  The  supreme  court  may  at  any  time, 
for  due  cause,  remove  any  trustee,  on  proper  notice  to  such 
trustee,  and  affording  him  an  opportunity  to  be  heard  in 
his  defence. 

2Sd*^Sct  ^  ^'  '^^^  general  business  and  object  of  the  corporation 
°  ^ '  hereby  created,  shall  be  to  receive  on  deposit  such  sums 
of  money  as  may  be  from  time  to  time  offered  therefor 
and  to  invest  the  same  in  the  securities  or  stocks  of  this  state, 
or  of  the  United  States,  or  in  the  stocks  or  bonds  of  any 
city  authorized  to  be  issued  by  the  legislature  of  this 
state,  or  in  such  other  manner  as  is  authorized  by  this  act, 
for  the  use,  interest,  and  advantage  of  the  said  depositors 
and  their  legal  representatives ;  and  the  said  corporation 
shall  receive  as  deposits  all  sums  of  money  which  may 
be  offered,  for  the  purpose  of  being  invested  as  aforesaid, 
but  not  to  exceed  the  sum  of  five  thousand  dollars  from 
any  individual,  which  shall,  as  soon  as  practicable,  be 
invested  accordingly,  and  shall  be  repaid  to  such  depositor 
when  required,  at  such  times,  and  with  such  interest,  and 
under  such  regulations,  as  the  board  of  trustees  shall,  from 
time  to  time,  prescribe;  which  regulations  shall  be  putnp 
in  some  public  and  conspicuous  place,  in  the  room  where 
the  business  of  said  corporation  shall  be  transacted,  but 
shall  not  be  altered  so  as  to  affect  any  deposit  previously 
made.  No  president,  vice-president  or  trustee,  officer  or 
servant  of  said  corporation,  shall  not  directly  or  indirectly 

o«o«fi  not  borrow  the  funds  of  said  corporation  or  its  deposits,  or  in 

to  borrow  ^«  ^  -    . -i  ^  I-.*  tn 

Amdfc  any  manner  use  the  same  or  any  part  thereof,  except  w 
pay  necessary  current  expenses,  under  the  direction  of  said 
board  of  trustees.  All  certificates  or  other  evidenc^  of 
deposit  made  by  the  proper  officer  of  such  corporation, 
shall  be  as  binding  on  said  corporation  as  if  they  were 
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made  under  their  common  seal.  It  shall  be  the  duty  of  gj^t?'  ^' 
the  trustees  of  the  said  corporation  to  regulate  the  rate  of 
interest  to  be  allowed  to  the  depositors,  so  that  they  shall 
receive  as  nearly  as  may  be  a  ratable  proportion  of  all  the 
profits  of  the  said  corporation,  alter  deducting  all  neces- 
sary expenses.  No  money  deposited  in  the  said  institu- 
tion shall  be  invested,  except  in  the  securities  of  stocks  p^*»»^ 
mentioned  in  this  section,  in  opposition  to  the  vote  of  any 
three  trustees ;  but  by  the  consent  and  approbation  of  all 
the  trustees  present  at  a  regular  meeting,  amounts  to  be 
approved  of  by  them  not  exceeding  ten  thousand  dollars  to 
any  one  individual,  may  be  loaned  on  unincumbered  pro- 
ductive real  estate,  worth  at  least  double  the  amount 
to  be  secured  thereby.  In  all  cases  of  loans  upon  real 
estate,  a  sufficient  bond  or^other  satisfactory  personal 
shall  be  required  of  the  borrower,  and  all  the  expenses 
of  searches,  examinations  and  certificates  of  title,  and  of 
drawirig,  perfecting  and  recording  papers,  shall  be  paid 
by  such  borrower ;  and  it  shall  be  the  duty  of  the  trustees 
of  said  corporation  to  invest,  as  soon  as  practicable,  in 
public  stocks  or  public  securities,  or  in  l>onds  and  mort- 
gages, as  provided  for  in  this  act,  all  sums  received  by 
them  beyond  an  available  fund  of  not  exceeding  one  hun- 
dred thousand  dollars,  or  not  exceeding  one-third  of  the 
total  amount  of  deposits  with  said  institution,  at  the  dis- 
cretion of  the  said  trustees,  which  they  may  keep  to  meet 
the  current  payments  of  said  corporation,  and  which  may 
by  them  be  kept  on  deposit,  on  interest  or  otherwise,  in 
such  available  form  as  the  trustees  may  direct.  Tempo- 
rary deposits  may  be  made  in  any  of  the  incorporated 
banks,  or  in  any  of  the  associations  which  are  now  or  may 
hereafter  be  formed  under  the  general  banking  law  in  the 
city  of  New-York,  and  interest  may  be  received  thereon 
at  such  rates,  not  exceeding  that  allowed  by  law,  as  may 
be  agreed  upon. 

§  7.  The  board  of  trustees  of  said  corporation  shall  have  Bjit 
power,  from  time  to  time,  to  make,  constitute,  ordain  and 
establish  such  by-laws,  rules  and  regulations,  as  they  shall 
judge  proper  for  the  election  of  their  officers,  for  prescrib- 
ing their  respective  functions,  and  the  mode  of  discharg- 
ing the  same,  for  the  regulation  of  the  times  of  meetings 
of  the  officers  and  trustees,  and  generally  for  transacting, 
managing  and  directing  the  aflairs  of  the  corporation, 
provided  such  by-laws,  rules  and  regulations  are  not  re- 
pugnant to  this  act,  to  the  constitution  or  laws  of  this 
state,  or  of  the  United  States. 
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ever,  that  in  case  other  persons  shall  hereafter  become 
owners  of  shares  of  the  stock  of  said  company,  in  tbe  lifc 
time  of  the  said  Dayid  N.  Howell,  he  may  continue  sneh 
sole  director,  (or  in  case  of  his  death,  then  his  executon 
or  administrators  shall  become  and  continue  sncb  dim- 
tors,)  until  other  directors  shall  be  chosen  accoidbg  io 
law. 


Chap.  392. 

AN  ACT  to  authorize  the  Fort  Hunter  and  Albany  tlak 

Road  Company  to  borrow  money. 

Passed  July  3, 1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  & 
nate  and  Assembly ^  do  enact  as  follows  : 

9iB,m  ^  1 .  The  Fort  Hunter  and  Albany  plank  road  oompa- 
temwwL  Dy  is  hereby  authorized,  with  the  assent  of  two-thirds  h 
amount  of  the  stockholders,  to  borrow  a  sum  of  mooejr 
not  exceeding  fifteen  thousand  dollars,  in  such  sums  fl 
they  may  deem  for  the  interest  of  the  s&ld  company  on  |h 
credit  of  said  company,  for  the  purpose  of  paying  lisMi- 
ties  incurred  in  the  construction  of  their  load  and  for  the 
completion  thereof. 
TVeMorw  §  2.  The  treasurer  of  said  plank  road  company  is  bere- 
uodl*  by  authorized  to  give  his  official  bond  or  bonds,  for  the 
purposes  contained  in  this  act,  for  an  amount  in  the  ag- 
gregate not  exceeding  fifteen  thousand  dollars,  bearing  <& 
interest  not  exceeding  seveil  per  cent  per  annum  and  paj- 
able  at  such  time  sAd  in  such  manner  out  of  the  toils  m 
income  of  said  company  as  the  board  of  directors  maJd^ 
termine  by  a  resolution  of  said  board  to  be  entered  on 
iheir  minutes. 
Jjj»  •f  §  3.  The  debt  that  may  be  contracted  under  this  a« 
shall  be  a  lien  upon  said  plank  road  until  the  same  shall 
be  paid  in  full  with  the  interest  thereon,  and  in  case  a 
judgment  or  judgments  shall  be  obtained  upon  said  booa 
or  bonds  or  any  of  them,  and  an  execution  Issued  and  f^ 
had  of  the  property  of  said  company,  it  is  hereby  decla^ 
and  enacted,  the  coi^rate  rights  and  franchises  now  heM 
by  and  belonging  to  said  company,  shall,  by  virtue  of  sDch 
sale,  pass  to  the  purchasers  of  such  corporate  propertjj 
and  the  said  corporation  shall  not  thereby  be  di^Iv^* 
^  4.  This  act  shall  take  effect  immediately. 
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€hai>.  393. 

■ 

AN  ACT  to  repeal  ^^Jln  act  to  revive  and  amend  the  act  en- 
titled  an  act  appointing  Commissioners  to  lay  out  a  road 
from  Peekskill  in  the  couwty  of  Westchester  to  the  store  of 
James  Towner  ^  in  the  county  qf  Putnam^  so  far  as  thesume 
in  any  way  relates  to  the  town  of  Yorktown^  except  as  to 
certain  portions  of  said  road.^^ 

Passed  July  8, 1851. 

The  People  of  the  State  of  Jfew-York  represented  in  Se" 
note  and  Asseinbly  do  enact  as  follows : 

§  1.  The  act  entitled  an  act  to  revive  and  amend  the. 
act  entitled  ^^  An  act  appointing  commissioners  to  lay  out 
a  road  from  Peekskill  >  in  the  county  of  Westchester,  to 
the  store  of  James  Towner,  in  the  county  of  Putnam ,'' 
passed  March  25,  1844,  is  hereby  repealed,  so  far  as  the 
same  in  any  way  relates  to  that  portion  of  said  road  which 
lies  west  of  the  house  of  John  and  Walter  Carpenter,  and 
all  that  portion  thereof  lying  between  the  house  of  John 
H.  Gonklin  and  the  house  of  Isaac  Head  in  the  town  of 
TorktowH. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  394. 


AN  ACT  to  incorporate  the  Jfew-  York  Hottse  and  School  of 

Industry. 

Passed  July  8, 1861. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
note  and  Assembly,  do  enact  as  follows : 

^  1.  Mrs.  Elizabeth  Fish,  Mrs.  Elizabeth  Le  Roy,  Mrs.  Tide. 
Helen  Kent,  Mrs.  Ann  F.  Van  Rensselaer,  Miss  Meta  C. 
Brevoort,  and  their  associates  are  hereby  constituted  a  body 
corporate,  under  the  name  of  the  New-York  House  and 
School  of  Industry. 

§  2.  The  object  of  the  said  corporation  shall  be,  to  sup-  oiveca 
ply  work  to  the  aged,  distressed  and  ignorant  poor,  and  to 
instruct  them  in  such  branches  of  work  as  they  may  be 
able  to  do,  and  to  aid  them  in  doing  the  same,  and  to  allow 
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them  wages  or  compensation  therefor  as  they  may  find 
suitable;  and  for  these  purposes  the  corporation  may 
purchase  materials,  hire  servants  and  instructors,  and 
other  persons  necessary,  and  may  dispose  of  such  mate- 
rials finished  or  unfinished,  and  may  hire  or  purchase 
such  premises  as  may  be  deemed  suitable,  and  change  the 
same  as  they  may  judge  fit,  and  for  these  objects  may  hold 
real  and  personal  estate,  and  sell  and  otherwise  dispose  of 
the  same  from  time  to  time,  and  may  acquire  the  same  by 
gift,  will  or  deed. 

M«mb«B.  ^  3.  All  the  present  associates  of  the  said  persons  first 
named,  now  members  of  the  New- York  House  and  School 
of  Industry,  shall  be  members  of  the  said  corporation  so 
long  as  they  shall  conform  to  its  conditions,  and  such 
other  persons  as  shall  be  from  time  to  time  admitted  mem- 
bers of  the  said  coriK)ration  at  the  regular  meetings 
thereof. 

oomn.  §  4.  The  affairs  of  the  said  corporation  shall  be  con- 
ducted and  managed  by  a  president,  vice-president,  treas- 
urer, recording  secretary,  financial  secretary,  and  so  many 
directresses  and  managers  as  now  are  or  may  at  any  annual 
election  hereafter  be  chosen ;  such  election  to  be  held  on 
the  second  Thui-sday  of  April  in  every  year,  and  the  per- 
sons elected  are  to  continue  in  office  until  others  shall  be 
elected  in  their  places  respectively.  The  present  offices 
of  the  association  now  existing  under  the  name  of  the 
said  corporation,  shall  be  the  first  officers  of  the  same. 

Br-kwt.  ^  5.  The  said  officers  shall  have  power  by  by-laws  to 
prescribe  the  duties  of  the  said  officers  respectively,  as 
well  as  of  all  persons  employed  by  them,  and  to  regulate  all 
the  business  of  the  said  corporation ,  and  the  terms  and  mode 
of  employment  of  all  persons  aided  or  relieved  by  the 
said  society.  They  may  also  act  by  committees  to  be 
appointed  by  by-laws  or  ordinances  of  the  board  of  officers, 
at  their  meetings  regularly  called,  and  they  shall  every 
year,  at  their  first  meeting, declare  what  number  of  the  offi- 
cers shall  be  a  quorum  for  transacting  business ;  which 
number  shall  continue  to  be  a  quorum  until,  at  an  annual 
meeting  when  an  election  shall  be  had,  it  shall  be  altered. 
^  6.  The  legislature  may  at  any  time  alter,  amend  or 
repeal  this  act. 
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Chap.  395. 

AN  ACT  to  amend  the  Charter  of  the   Union  Mutual  Insth 

ranee  Company  at  Fort  Plain. 

FassedJuly  8, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  Se* 
note  and  Assembly  ^  do  enact  as  follows: 

§  1 .  The  name  of  the  Union  Mutual  Insurance  Compa- 
ny at  Fort  Plain,  is  hereby  amended  so  that  hereafter  it 
shall  be  called  and  known  as  <^The  Union  Insurance  Com- 
pany." 

<^  2.  The  number  of  directors  of  said  company  shall  not 
hereafter  be  less  than  thirteen,  nor  exceeding  the  number 
of  twenty-one. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  396. 

AN  ACT  for  the  presentation  of  a  copy  of  the  J^Tatural 
History  of  this  State  to  the  lAbiaiy  of  the  Executive  Man- 
sion at  Washington. 

Passed  July  8, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  <Se- 
nate  and  Assembly^  do  enact  as  follows  : 

§  1 .  The  secretary  of  state  is  hereby  authorized  and  re- 
quired to  transmit  to  the  President  of  the  United  States,  a 
copy  of  the  Natural  History  of  the  State  of  New- York,  to 
be  deposited  by  him,  for  preservation,  in  the  library  of  the 
executive  mansion. 
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Chap.  dsn. 


AN  ACT  to  provide  for  the  cMection  of  unpaid  fees  and  per- 
quisites for  official  services  rendered  by  county  judges  asid 
surrogates^  which  accrued  upon  or  after  the  first  Monday 
of  July^  one  thousand  eight  hundred  and  forty-seven^ 
and  prior  to  the  second  day  of  AprUy  one  thousand  eight 
hundred  and  fotty-nine. 

Passed  Julys,  1851. 

The  People  of  the  State  of  JfetihYork,  represented  in  &- 
note  and  Assembly^  do  enact  as  follows: 

%  1 .  The  sereral  count j  treasurers,  of  the  respeetiye 
counties  of  this  state,  are  hereby  authorized  and  required 
to  collect  (so  far  as  they  9hall  be  able  to  do)  all  fees  and  per- 
quisites remaining  due  and  unpaid  for  official  services  ren- 
dered by  the  county  judges  and  surrogates  of  their  respec- 
tiTe  counties,  upon  or  after  the  first  Monday  in  July,  in 
the  year  one  thousand  eight  hundred  andforty-seTen,aBd 
prior  to  the  second  day  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  forty-nine,  and  for  that  purpose 
every  such  county  treasurer  is  hereby  authorized  and  em- 
powered to  bring  all  necessary  suits  in  his  name  of  office, 
and  to  prosecute  the  same  to  judgment,  and  to  cause  exe- 
cutions to  be  issued  thereon,  and  to  use  all  other  legal 
meato  for  the  collection  of  the  same,  and  the  act  entitled 
**  An  act  to  provide  for  the  collection  of  fees  of  certain  ju- 
dicial and  other  officers,"  passed  March  twelfth, one  thou- 
sand eight  hundred  and  forty-nine,  shall  in  no  wise  pre- 
judice nor  affect  the  claim  for  such  fees  and  perquisites, 
but  no  suit  shall  be  brought  by  virtue  of  this  act  unless 
the  same  is  first  authorized  and  directed  by  the  board  of 
silpervisors  of  the  county. 

\  2.  This  act  shall  take  effect  immediately. 
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Chap:  s^S: 


AN  ACT  to  amend  an  act  enfitledy  ^^  An  act  to  establish  a 
free  school  in  district  number  three  in  the  town  of  Jfew- 
toion^^  passed  March  16, 1850. 

Passed  July  8, 1851, "  three-fiths  being  present.'' 

The  People  of  the  State  of  JfeW'York,  represented  in  jSe- 
nate  and  Assembly,  do  enact  as  follows : 

^  1.  The  fifth  section  of  the 'act  entitled,  "An  act  to  es- 
tablish a  free  school  in  district  number  three^  in  the  town 
of  Newtown,"  passed  March  16, 1850,  is  hereby  amended 
so  as  to  read  as  follows : 

§  5.  The  said  board  of  education  are  hereby  authorized  {J'^jjf 
and  empowered  to  raise  a  sum  not  exceeding  one  thousand  '*" 
dollars,  by  tax  on  said  district,  to  be  levied  and  collected 
in  the  same  manner  as  taxds  are  authorized  by  law  to  be 
levied  and  collected  in  the  towns  of  this  state ;  and  said  board 
of  education  are  also  hereby  authorized  and  empowered  to 
raise  the  sum  of  three  thousand  and  five  hundred  dollars 
by  a  loan,  which  sums  are  to  be  expended  in  the  erection 
of  a  school  house  in  said  district  and  furniture  for  the 
same ;  such  loan  to  be  secured  by  a  bond  and  a  mortgage 
upon  the  public  school  property  of  said  district,  whi^ 
bond  and  mortgage  shall  be  executed  by  said  board  of 
education  in  their  ofilcial  capacity,  under  their  hands  and 
a  common  seal  to  be  provided  by  then;i.  Said  loan  shall 
be  paid  off  in  annual  instalments  of  five  hundred  dollars 
each,  and  the  first  of  said  instalments  shall  be  paid  in 
three  years  after  the  date  of  said  bond  and  mortgage. 
Said  board  is  also  authorized  and  empowered  to  raise  such 
additional  sum,  from  time  to  time,  by  tax  on  said  district, 
to  be  levied  and  collected  in  the  same  manner  as  taxes 
are  authorized  by  law  to  be  levied  and  collected  in  towns 
of  this  state,  as  may  be  necessary  to  pay  the  accruing  in- 
terest on  said  loan  and  the  said  instalments  thereof,  and 
also  such  amount  as  they  may  deem  proper  for  fees  for 
collection,  not  exceeding  five  per  cent  on  the  amount. 

§  2.  The  said  board  of  education  are  hereby  authorized  Sehooi  lot 
to  sell  and  convey  the  lot  of  land  in  Astoria,  in  said  dis-  31  ^ 
trict,  which  has  heretofore  been  occupied  as  the  school 
lot,  and  which  is  situated  adjoining  St.  George  Protestant 
Episcopal  church,  and  execute  a  conveyance  therefor  un- 
der their  said  corporate  seal,  and  Invest  the  proceeds  of 


726  LAWS  OF  NEW-YORK. 

eigbt  hours  after  the  service  of  such  notice,  said  commis- 
sioners shall  cause  the  same  to  be  removed  and  the  cost 
thereof  shall  be  chargeable  to  the  town  in  which  said 
obstruction  exists,  and  the  board  of  supervisors  of  the 
county  shall  cause  the  same  to  be  assessed  upon  such 
town  and  paid  over  to  such  commissioners,  and  the  com- 
missioners of  highway  of  such  town  shall  have  a  right  of 
action  against  the  person  owning  the  lands  or  premises 
adjoining  such  obstruction,  to  the  amount  of  three  times 
the  cost  of  removing  such  obstruction  from  said  highway, 
and  shall  sue  for  and  recover  the  same  with  costs  and  pay 
the  amount  when  recovered,  over  to  the  supervisors  of 
said  town  to  be  applied  as  such  town  shall  direct. 
compenM.     §  ^'  ^^^^  commlssioncrs  shall  be  paid  for  their  services 
tionof      two  dollars  and  fifty  cents  per  day,  for  each  day  actually 
^^    spent  in  surveying  and  establishing  said  highway  and  in 
removing  obstructions  therefrom,  and  also  all  costs  and 
charges  for  surveyors,  chain-bearers  and  other  necessary 
labor  in  the  discharge  of  their  duties ;  such  expenses  shaU 
be  chargeable  upon  the  county  in  which  the  same  are 
rendered,  and  the  expenses  are  incurred,  and  the  board 
of  supervisors  of  each  of  said  several  counties  shall  levy 
the  amounts  thereof,  upon  the  respective  counties  and 
cause  the  same  to  be  paid  over  to  such  commissioners. 
Goranus-       §  4.  If  the  commissiouers  named  in  this  act  or  either 
g^'V*"  of  them,  shall  from  any  cause  neglect  or  refuse  to  serve, 
«j2j.  cjj j*y  the  county  judge  of  the  county  where  such  commissioner 
p^taao^  resides,  shall  appoint  a  commissioner  under  the  seal  of  the 
^^'        county  to  discharge  the  duties  of  commissioner  under  this 
act. 
^  5.  This  act  shall  take  effect  immediately. 
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Chap.  374. 

AN  ACT  to  determine  the  residence  of  the  occupants  oj  the 
dwelling  house  now  owned  and  occupied  by  George  W, 
Painey  at  Washington  Hollow^  in  the  county  of  Dutchess. 

Passed  July  2, 1851. 

The  People  of  the  State  of  ^eto^York,  represented  in  Se- 
nate  and  Assembly j  do  enact  as  follows: 

§  1 .  The  occupants  of  the  dwelling  house,  now  owned 
and  occupied  by  George  W.  Paine,  at  Washington  Hollow, 
in  the  county  of  Dutchess,  which  said  house  standi  upon 
the  dividing  line  between  the  towns  of  Washington  and 
Pleasant  Valley  in  said  county,  are  hereby  declared  to  be 
and  for  all  intents  and  purposes  shall  be  considered  resi- 
dents of  the  said  town  of  Washington. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  375. 


AN  ACT  to  authorize  the  supervisor  and  justices  of  the  peace 
of  the  town  of  J^Tewtovm^  Queens  county^  to  designate  two 
places  in  that  town  to  be  used  for  the  confinement  of  pri- 
soners. 

Passed  July  2, 1851. 

The  People  of  the  State  ofJfew-York,  represented  in  Se^ 
note  and  Assembly  do  enact  as  follows  : 

§  1.  It  shall  be  lawful  for  the  supervisor  of  the  town  of  Jjjjjf*^ 
Newtown,  Queens  county,  with  the  concurrence  of  the  jus-  aSL^ed. 
tices  of  the  peace  of  the  said  town,  or  any  two  of  them  to  de- 
signate two  places  within  said  town,  one  in  each  election  dis- 
trict thereof,  to  be  used  as  cells  or  prisons  for  the  safe  keep- 
ing and  confinement  of  persons  arrested  and  detained  for 
examination  or  trial,  and  to  appoint  from  time  to  time  some 
suitable  person  to  be  keeper  of  each  of  the  said  cells  or 
prisons,  and  to  make  proper  rules  and  regulations  for  the 
safe  keeping  and  support  of  persons  confined  therein,  in 
conformity  to  the  laws  of  this  state  in  relation  to  county 
prisons,  and  the  expenses  incurred  in  the  confinement, 
safe  keeping,  and  support  of  such  persons,  shall  be  raised 
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and  paid  in  the  same  manner  the  like  expenses  are  raised 
and  paid  for  persons  confined  in  the  county  jail. 

luepen  ^  2.  The  Compensation  of  the  keeper  of  each  of  the  said 
cells  or  prisons,  shall  be  fixed  by  the  sjipervisor  and  jus- 
tices making  the  appointment,  and  a  statement  thereof  filed 
with  the  town  clerk,  and  shall  be  a  town  charge  on  the 
said  town  of  Newtown,  to  be  raised  and  paid  like  other 
town  charges. 

PenoMar.     &  3.  It  shall  be  lawful  for  the  justices  of  the  peace  of 

rested  to      .•'.••  ..it«^*^ 

be  therein  the  saiQ  towu,  ou  any  accusation  made  before  them,  or  any 
***^"*^    of  them,  to  order  and  direct  the  confinement  in  such  cells 
or  prisons,  of  persons  charged  with  the  commission  of 
crimes  or  misdemeanors,  and  arrested  or  detained  for  ex- 
amination. 
Ditto.  ^  4f  It  shall  be  lawful  for  the  several  persons  charged 

with  keeping  the  peace  in  the  said  town,  to  cause  the  con- 
finement in  such  cells  or  prisons  of  all  persons  lawfully 
arrested  or  detained  by  them  until  the  persons  so  arrested 
or  detained  shall  be  removed  to  the  county  jail,  or  dis- 
charged according  to  law. 
DeMiripUon  k  ^'  '^^^  supcrvlsor  and  justices  of  the  peace,  making 
SJicf'S'  ^^®  designation  of  the  place  to  be  used  for  cell«  or  prisons 
jmdj-eguia- pursuant  to  the  first  section  of  this  act,  shall  by  an  instru- 
ment in  writing  to  be  subscribed  by  them,  and  filed  with 
the  town  clerk  of  the  said  town, briefly  describe  the  places 
designated  by  them  for  such  purpose;  and  they  shall  also  file 
with  the  said  town  clerk,  a  written  statement  of  the  rules 
and  regulations  for  the  safe  keeping  and  support  of  persons 
confined  in  the  said  cells  or  prisons,  or  any  alterations  of 
such  rules  and  regulations  which  shall  be  made  by  them 
under  the  authority  contained  in  this  act. 
§  6.  This  act  shall  take  efiect  immediately. 
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Chap.  376. 


AN  ACT  in  relaiim  to  the  salary  of  the  agent  of  the  Onon- 
daga Indians 

Passed  July  2, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfeio-York,  represented  in  Se- 
nate  and  Assembly y  do  enact  as  follows  : 

§  1.  The  agent  6t  the  Onondaga  Indians  shall  receiTO 
one  hundred  dollars  a  year  for  his  services  as  such  agent. 


Chap.  377. 

AN  ACT  for  the  relief  of  Isabella  Chisholm, 
Passed  July  2, 1851,  "  by  a  two-third  vote." 

The  People  of  the  State  of  Jfew-York,  represented  in  Se* 
note  mid  Assembly ,  do  enact  as  follows: 

§  1.  All  the  title  and  claim  of  the  people  of  the  State 
of  New- York,  to  the  parcel  of  land  and  premises  on  which 
Alexander  Chisholm  resided  at  the  time  of  his  disease, 
situated  in  the  town  of  Kortright,  in  the  county  of  Dela- 
ware, shall,  by  force  of  this  act,  be  and  hereby  is  vested 
in  his  widow  Isabella  Chisholm ;  but  this  act  shall  not  in 
any  wise  affect  any  right  or  claim  of  third  persons,  in  or 
to  said  4and  and  premises. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  378, 

AN  ACT  in  relation  to  the  Canal  Appraisers.   , 

Passed  July  2, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  .  Se^ 
note  and  Assembly  y  do  enact  as  follows  : 

^  1 .  The  canal  appraisers  are  directed  to  construe  the 
word  "  widening,"  used  in  section  first,  of  chapter  285,  of 
the  Session  Laws  of  1850,  so  as  to  include  the  enlargement 
of  the  Erie  canal  in  the  city  of  Rochester. 
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Chap.  379, 


AN  ACT  to  amend  the  act  entitled,  "^»  act  to  incorporate 
the  village  of  Astoria^^  passed  April  twelfth^  eighteen  hun- 
dred and  thirty-^ine. 

Passed  July  2, 1851. 

The  People  of  the  State  of  J^Teto-Yorkf  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows: 

§  1 .  The  trustees  of  the  village  of  Astoria  shall  have 
power  to  grant  licenses  to  keepers  of  inns  and  taverns, 
being  residents  of  their  village,  to  sell  strong  and  spiritu- 
ous liquors  and  wines,  to  be  drank  in  their  houses  respec- 
tively, and  to  grocers  being  such  residents,  a  license  to  sell 
such  liquors  and  wines  in  quantities  less  than  five  gallons, 
but  not  to  be  drank  in  their  shops,  houses,  out-houses, 
yards,  or  gardens,  and  to  determine  the  sum  to  be  paid 
for  a  license  by  each  person  applying  in  the  same  manner 
as  the  commissioners  of  excise  of  the  town  of  Newtown  are 
empowered  by  law  to  grant  such  licenses ;  and  the  powers 
and  duties  now  vested  by  law  In  the  commissioners  of 
excise  of  said  town,  shall  be  deemed  transferred  to,  and 
may  be  exercised  by  the  said  trustees,  within  the  said 
village. 
Commit-  h  2-  ^^1  ^^®  provisions  of  law  now  applicable  to  the 
»^n«;»of  commissioners  of  excise  of  said  town,  shall  be  applicable 
to  the  trustees  of  the  said  village ;  and  the  provisions  of 
title  nine,  chapter  twenty,  part  first,  of  the  Revised  Sta- 
tutes, are  hereby  made  applicable  to  all  taverns  and  gro- 
ceries to  be  licensed  pursuant  to  this  act,  except  that  the 
bond  required  to  be  taken,  shall  be  executed  and  delivered 
to  the  said  trustees  instead  of  being  executed  to  the  peo- 
ple of  the  State. 

§  3.  The  excise  money  which  shall  be  received  by  the 

^^^Si  SAid  trustees,  for  licenses  granted  pursuant  to  this  act, 

shall  be  paid  over  by  them  to  the  commissioners  of  exeise 

of  the  said  town  of  Newtown,  to  be  applied  by  the  said 

commissioners  like  other  excise  moneys  of  the  town. 

§  4.  This  act  shall  take  effect  immediately. 


cxciae. 
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Chap,  380. 


AN  ACT  to  confirm  the  title  of  Anna  Mariah  Smidt  to  cer- 
tain real  estate  in  the  county  of  Erie, 

Passed  July  2, 1851,  «  by  a  two-third  vote." 

The  People  of  the  Slate  of  Jfew-^York,  represented  in  5e- 
fiate  and  Assembly,  do  enact  as  follows  : 

§  1 .  The  title  to  that  part  of  lots  number  one  and 
three,  in  the  sixteenth  section  of  township  number  twelve, 
in  the  sixth  range  of  the  Holland  purchase  so  called,  situ- 
ated in  the  town  of  Clarence,  and  county  of  Erie,  which 
■was  conveyed  by  Washington  Hunt  and  wife  to  Jacob 
Wineman,  by  deed,  recorded  in  Erie  county  records,  in 
book  of  deeds  number  one  hundred  and  five,  on  page  two 
hundred  and  sixty-seven,  and  by  the  said  Jacob  Wineman 
and  wife  conveyed  to  Franz  Blum,  by  deed  recorded  in 
said  Erie  county  record,  in  book  of  deeds  one  hundred 
and  five,  on  page  two  hundred  and  sixty-eight,  and  by  the 
said  Franz  Blum  and  wife  conveyed  to  the  said  Anna 
Mariah  Smidt,  by  deed  recorded  in  said  record,  in  book  of 
deeds  one  hundred  and  fifteen,  on  page  one  hundred  and 
thirty-five,  containing  thirty  acres  more  or  less,  is  hereby 
confirmed  in  the  said  Anna  Mariah  Smidt,  the  same  as  if 
the  said  Jacob  Wineman  and  Franz  Blum  were  and  had 
been  citizens  of  the  United  States  from  the  time  said  lands 
were  conveyed  firom  Washington  Hunt  and  wife  to  Jacob 
Wineman,  and  the  deeds  from  said  Jacob  Wineman  and 
wife  and  said  Franz  Blum  and  wife,  are  hereby  declared 
to  be  as  valid  and  efiectual  to  convey  said  lands,  as  if  each 
of  them  at  the  time  of  executing  the  same  had  been  a  citi- 
zen of  the  United  States. 

^  2   This  act  shall  take  efiect  immediately. 
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'£b!!l%^      §  28.  The  common  council  of  said  city  are  herein  em- 
9^'       powered  to  raise  such  further  sum  of  money  by  taxation 
in  the  usual  manner,  or  by  law,  as  shall  be  necessary  to 
pay  all  existing  debts  of  said  city. 
SrSlte     \^^'  T^®  twenty-seventh  section  of  an  act  entitled  "An 
fep^ed.   act  to  amend  an  act  to  incorporate  the  city  of  Syracuse," 
passed  December  14, 1847,  and  absolute  act  amending  the 
same,  passed  April  5, 184p,  is  hereby  repealed. 
BggMy     §  30.  The  common  council  of  said  city  is  also  hereby 
wSl      empowered  to  raise  the  further  sum  of  eight  thousand 
dollars  by  tax  in  the  usual  manner,  or  by  loan,  payable 
at  such  time  or  times  as  it  may  deem  proper  in  its  discre- 
tion, to  be  expended  in  erecting  two  bridges  over  the  On- 
ondaga creek  in  said  city,  one  at  Fayette  street  and  the 
other  at  Genesee  street, 
"•p^        ^  31.  All  the  provisions  of  the  act  entitled  "An  act  to 
incorporate  the  city  of  Syracuse,"  passed  December  14, 
1847,  and  of  the  act  amending  the  same,  which  are  incon- 
sistent with  this  act,  are  hereby  repealed. 

§  32.  This  act  is  hereby  de<;lared  to  be  a  public  act  and 
shall  take  effect  immediately. 


Ch^,  401. 

AN  ACT  to  establish  a  lamp  district  in  the  village  ofPough- 
keepsie^  and  to  provide  for  enlarging  such  district  and 
lighting  the  same. 

Passed  July  8, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  fiew^Yorky  represented  in  Se- 
nate and  Assembly^  do  enact  as  follows  : 

LampdM-      §  1.  The  trustccs  of  the  village  of  Poughkeepsie,  are 
'™^*       hereby  directed  to  designate  and  establish  fis  a  lamp  district 

such  portion  of  said  village  as  they  may  think  proper  for 

that  purpose. 

JSSSf^o?^    ^  ^'  '^^^  ^^^^  trustees  whenever  they  deem  it  expedient, 
red  estate  are  authoriscd  to  call  a  meeting  of  the  owners  of  the 
uietTfo^te  real  estate  fronting  on  the  streets  and  sections  of  streets 
caUed.      within  such  district  at  some  convenient  place,  by  causing 
a  notice  in  the  name  of  said  trustees,  and  stating  the 
object  of  such  meeting,  to  be  published  at  least  two  weeks 
successively  in  one  of  the  public  newspapers  printed  in 
said  village,  and  a  copy  of  such  notice  to  be  posted  in 
three  public  places  in  said  village  at  least  six  days  pre- 
vious to  such  meeting,  and  whenever  the  owners  of  more 
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than  one-half  in  value  of  the  real  estate  fronting  on  the 
streets  and  sections  of  streets  aforesaid,  shall  at  such 
meeting  by  themselves  or  their  agents  duly  authorised  in 
writing,  vote  for,  or  assent  to  the  lighting  of  the  streets  in 
such  district  under  this  act,  then  the  said  trustees  shall 
thereby  be  authorised  and  directed  to  cause  lamp-posts 
and  lamps  with  suitable  fixtures  to  be  placed  at  proper 
distances  within  such  district,  and  to  cause  the  same  to  be 
lighted  with  gas  or  any  other  article  during  the  night,  or 
such  portion  thereof  as  they  may  deem  best. 

§  3.  The  value  of  the  real  estate  fronting  as  aforesaid  SSJJf  4.. 
on  said  streets  and  sections  of  streets  within  said  district,  JJid^Ind 
shall  be  ascertained  and  fixed  by  the  last  assessment  roll  paku 
of  said  village,  and  the  cost  and  expense  of  purchasing, 
erecting,  and  fitting  up  such  lamp-posts,  lamps  and  fixtures, 
shall  be  assessed  and  apportioned  by  said  trustees  as  a  tax 
among  the  respective  owners  of  the  several  parcels  of  real  es- 
tate according  to  the  value  thereof,  so  to  be  ascertained  as 
aforesaid,  and  shall  be  added  to,  and  levied,  and  collected 
with  and  as  a  part  of  the  general  village  tax  against  such 
owners  on  accouut  of  their  respective  parcels  aforesaid, 
and  the  further  cost  and  expense  of  lighting  said  streets, 
and  of  making  the  necessary  repairs  to  said  posts,  lamps 
and  fixtures,  shall  be  borne,  and  assessed,  and  apportioned, 
against  the  real  and  personal  estate  in  such  district,  in  the 
same  manner  as  is  above  provided,  and  shall  in  the  same 
manner  as  above  provided,  be  added,  and  levied,  and 
collected  with  and  as  a  part  of  the  general  tax  of  said 
village  against  such  owners  respectively. 

§  4.  The  said  trustees  may  from  to  time,  make  any  addi-  f^^^ 
tion  to  said  lamp  district  they  may  deem  proper,  and  may  d-ixicfc . 
in  like  manner  as  is  provided  in  the  second  section  of  this 
act,  become  authorized  and  directed  to  cause  lamp-posts, 
and  lamps,  and  suitable  fixtures,  to  be  placed  at  proper 
distances  within  such  addition,  and  the  cost  and  expense 
thereof,  shall  be  borne,  assessed,  and  apportioned,  among 
the  respective  owners  of  the  several  parcels  of  real  estate 
fronting  on  the  streets  and  sections  of  streets  within  such 
addition,  and  shall  be  levied  and  collected  from  such 
owners  of  said  parcels,  in  the  same  manner  as  is  provided 
in  the  third  section  hereof,  and  in  every  other  respect, 
every  such  addition  shall  be  deemed  a  part  of  the  orig- 
inal lamp  district,  and  be  subject  to  all  the  provisions 
hereinbefore  made  in  relation  thereto,  in  the  same  manner 
as  if  it  had  been  originally  included  in  the  lamp  district. 

&  5.  This  act  shall  take  efiect  immediately. 

60 
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Chap.  385. 


AN  ACT  to  repeal  section  six  of  an  act  entitled  "  An  act 
to  alter  the  commissioners^  map  of  the  city  of  Brooklyn^ 
and  for  other  purposes j^^  passed  May  12th j  1846,  and  to 
discontinue  so  much  of  the  road  known  as  the  Bedford 
roady  as  lies  between  Cumberland  street  and  Clinton 
avenue. 

Passed  July  2, 1851. 

The  People  of  the  State  of  Jfeio-York,  represented  in  Se- 
nate  and  Assembly j  do  enact  as  follows : 

§  1 .  Section  six,  of  the  act  entitled  <<  An  act  to  alter  the 
commissioners'  map  of  the  city  of  Brooklyn,  and  for  other 
purposes,"  passed  May  12th,  1846,  is  hereby  repealed. 

§  2.  So  much  of  the  road  known  as  the  Bedford  road, 
leading  from  Brooklyn  to  Bedford,  as  lies  between  Cum- 
berland street  and  Clinton  avenue,  in  said  city,  is  hereby 
discontinued  and  closed. 


Chap.  386, 


AN  ACT  to  amendy  consolidate  and  reduce  to  one  act^  the 
various  acts  relative  to  the  Common  Schools  of  the  city  of 
JfeW'  York, 

Passed  July  3, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  J^ewYorky  represented  in  Se- 
note  and  Assembly  ^  do  enact  as  follows  : 

OF   SCHOOL   OFFICERS   AND   THEIR  ELECTION. 

School  offi.  §  1*  There  shall  be  two  commissioners,  two  inspectors 
and  five  trustees  of  common  schools  in  each  of  the  wards 
of  the  city  of  New-York,  who  shall  be  known  as  the  "  school 
officers"  of  the  ward.  At  each  general  election  there 
shall  be  elected  in  each  ward  of  said  city,  one  commission- 
er and  one  inspector,  whose  terms  of  office  shall  be  two 
years,  and  one  trustee,  whose  term  of  office  shall  be  five 
years,  to  commence  in  each  case  on  the  first  day  of  Janu- 
ary next,  succeeding  such  election.  But  the  terms  of 
office  of  the  school  officers  elect,  and  those  now  holding 
office,  except  those  whose  terms  of  office  will  expire  on 


SEVENTY-FOURTH  SESSION.  735 

the  first  Monday  of  June  next  are  hereby  extended  to  the 
first  day  of  January  next  after  the  day  on  which  they 
would  otherwise  have  expired,  respectively,  and  there 
shall  be  ^no  election  of  school  officers  in  1852.  The 
election^  so  held  shall  be  subject  to  the  same  laws  and 
regulations,  in  all  respects,  as  those  which  govern  the 
general  elections  in  said  city.  The  ballots  for  said  school 
officers  shall  be  endorsed  "  common  schools,"  and  deposit- 
ed in  a  separate  box  to  be  provided  therefor ;  and  the 
said  school  officers  before  entering  upon  the  duties  of 
their  offices  shall  severally  take  and  subscribe  the  oath 
prescribed  by  the  constitution  of  the  state. 

OF  THE  BOARD   OF  EDUCATION — ITS  POWEES  AND  DUTIES. 

§  2.  The  commissioners  of  common  schools,  elected  as  Board  or 
aforesaid,  shall  constitute  a  board  of  education  for  the  city  «*»«»»<«• 
and  county  of  New-York ;  they  shall  meet  on  the  second  . 
Wednesday  of  January  in  each  year,  for  the  purpose  of 
organization ;  and  thereafter  for  the  transaction  of  busi- 
ness as  often  as  they  may  determine ;  they  shall  elect  one 
of  their  number  president,  and  shall  appoint  a  clerk,  and 
assistant  or  assistants,  whose  compensation  shall  be  fixed 
and  paid  by  the  board. 

The  board  of  education  shall  have  power :  F^Si 

1st.  To  take  and  hold  property,  both  real  and  personal, 
devised  or  transferred  to  it  for  the  purposes  of  public  ed- 
ucation in  the  city  of  New- York  : 

2nd.  To  appoint  a  superintendent  of  common  schools 
for  said  city,  as  hereinafter  provided : 

3d.  On  the  nomination  of  the  school  officers  of  any 
ward  to  fill  all  vacancies  in  school  offices,  which  may  occur 
in  such  ward  between  the  general  elections : 

4th.  To  establish  new  schools,  as  hereinafter  provided : 

5th.  To  draw  from  the  moneys  which  shall  be  raised 
for  the  purposes  of  public  education,  such  sums  as  may 
be  required  for  the  purpose  of  defraying  the  necessary 
incidental  expenses  of  the  board,  and  such  further  sums 
as  may  be  required  for  the  payment  of  the  salaries  of  their 
clerk  and  assistant  or  assistants,  and  of  the  city  superin- 
tendent of  common  schools : 

6th.  To  visit  and  examine  the  schook  subject  to  the 
provisions  of  this  act : 

7th.  To  make  rules  of  order  and  by-laws  for  the  gov- 
ernment of  the  board,  its  members  and  committees,  and 
general  regulations  to  secure  proper  economy  and  ac- 
countability in  the  expenditure  of  the  school  moneys : 
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8th.  And,  for  the  purposes  of  this  act,  the  said  board 
shall  possess  the  powers  and  privileges  of  a  corporation* 

Awmai  es-     §  3.  It  shall  be  the  duty  of  the  board  of  education, 

1st.  On  or  before  the  fifteenth  day  of  November  in 
each  year,  to  report  to  the  board  of  supervisors  of  the 
said  city  and  county,  an  estimate  of  the  amount  of er  and 
above  the  sums  specified  in  the  fifteenth  section  of  this 
act,  which  will  be  required  during  the  year,  for  the  pur- 
pose of  meeting  the  current  annual  expenses  of  common 
school  instruction ;  for  erecting,  purchasing,  leasing  and 
procuring  sites  for  school  houses,  and  the  fitting  up  and 
furnishing  thereof  and  the  alterations  in,  the  additions 
to,  and  repairs  of,  the  school  buildings  of  the  ward 
schools;  for  the  support  of  schools  which  shall  have 
been  organized  since  the  last  annual  apportionment 
of  the  school  moneys  made  by  the  board ;  for  the  support 
of  evening  schools,  not  exceeding  the  sum  of  fifteen 
thousand  dollars  in  each  year ;  for  the  support  of  the 
ftee  academy,  an  annual  sum  not  exceeding  twenty 
tiioasand  dollars;  and  such  further  sum  or  sums  as  may 
be  necessary  for  any  of  the  purposes  authorised  by  this 
act ;  but  the  aggregate  amount  so  reported,  shall  not  exceed 
the  sum  of  four  dollars  for  each  pupU  who  shall  have  actual- 
ly attended  and  been  taught  in  the  preceding  year  in  the 
schools  entitled  to  participate  in  the  apportionment : 

Action-  2nd.  To  apportion  all  the  school  moneys  which  shall 
have  been  raised  for  the  purposes  of  meeting  the  current 
annual  expenses  of  public  instruction  to  each  of  the 
schools  provided  for  by  this  act : 

Copy  filed.  3(1.  To  file  with  the  chamberlain  of  said  city,  on  or 
before  the  first  Monday  of  April  in  each  year,  a  copy  cl 
their  apportionment,  stating  the  amount  apportioned  to 
the  ward  schools,  and  to  the  trustees,  managers  and 
directors  of  the  several  schools  enumerated  in  this  act : 

Free  ica.      4th.  To  coutinuc  to  furulsh  through  the  free  academy, 

°*^'       the  benefit  of  education,  gratuitously,  to  persons   who 

have  been  pupils  in  the  common  schools  of  the  said  city 

and  county,  for  a  period  of  time  to  be  regulated  by  the 

board  of  education  not  less  than  one  year : 

Ditto.  5th.  To  supervise,  manage  and  govern  said  free  acade- 

my, and ,  from  time  to  time,  make  all  needful  rules  and  regu* 
ulations  therefor ;  fix  the  number  and  compensation  of  teach- 
ers and  others  to  be  employed  therein;  prescribe  the 
preliminary  examination,  and  the  terms  and  conditions  on 
which  pupils  shall  be  received  and  instructed  therein 
and  discharged  therefrom ;  direct  the  course  of  studies 
therein,  and  provide  in  all  things  for  the  good  government 
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• 

and  management  of  the  said  free  academy ;  and  purchase 
of  books,  apparatus,  stationery  and  other  things  necessa- 
ry and  expedient  to  enable  the  said  free  academy  to  be 
properly  and  successfully  conducted,  and  to  keep  the 
said  building  or  buildings  properly  repaired  and  furnished : 

6.  To  appoint  annually  a  standing  committee  of  not  less  Ditto. 
than  five  persons  of  their  number,  who  shall,  subject  to 
the  control,  supervision  and  approbation  ofthe  said  board, 
constitute  an  executive  committee,  for  the  care,  govern- 
ment and  management  of  the  said  free  academy,  under  the 
rules  and  regulations  prescribed  as  aforesaid,  whose  duty 

it  shall  be  to  make  detailed  reports  to  the  said  board  of 
education,  and,  among  other  things,  to  recommend  the 
rules  and  regulations  which  they  deem  necessary  and  pro- 
per for  the  »Eiid  academy.  The  board  of  education  may, 
at  any  regular  meeting  thereof,  by  a  majority  of  all  the 
members  of  the  said  board,  remove  any  or  all  the  mem- 
bers of  the  said  committee,  and  appoint  another  person  or 
persons  in  the  place  of  the  member  or  members  of  the  said 
committee  so  removed: 

7.  To  make  and  transmit  annually  on  or  before  the  first  xxtto. 
day  of  February  in  each  year,  to  the  common  council  of 
said  city,  and  also  to  the  secretary  of  the  board  of  regents 

of  the  university  of  the  state  of  New-York,  a  report  signed 
by  the  president  and  clerk  of  the  said  board  of  education, 
and  dated  on  the  first  day  of  January,  in  the  year  of  its 
transmission ;  which  report  shall  state  the  names  and  ages 
of  all  the  pupils  instructed  in  such  free  academy  during 
the  preceding  year,  and  the  time  that  each  was  so  in- 
structed ;  a  particular  statement  of  the  studies  pursued  by 
each  pupil  at  the  commencement  of  his  instruction,  and  of 
his  subsequent  studies  until  the  date  of  such  report,  to- 
gether with  the  books  such  student  shall  have  studied  in 
whole  or  in  part,  and  if  in  part  what  portion ;  an  account 
or  estimate  of  the  cost  of  the  library,  philosophical  and 
chemical  apparatus,  and  mathematical  or  other  scientific 
instruments  belonging  to  such  academy ;  the  names  of  the 
instructors  employed  in  said  academy,  and  the  compensa- 
tion paid  to  each ;  what  amount  of  moneys  the  board  of 
education  received  during  the  year  for  the  purposes  of 
such  academy,  and  from  what  sources,  specifying  how 
much  from  each,  and  the  particular  manner,  and  the  spe- 
cific purpose  for  which  such  moneys  have  been  expended ; 
and  such  other  information  in  relation  to  education  in  said 
academy,  and  the  measures  of  the  board  in  the  manage- 
ment thereof,  as  the  said  common  council  or  the  regents  of 
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the  university  of  the  state  of  New- York  may  from  time  to 
time  require : 
2j|J2£f  ^-  To  provide  evening  schools  for  those  whose  ages  or 
avocations  are  such  as  to  prevent  their  attending  the  day 
schools  established  by  law,  in  such  of  the  ward  school 
houses  or  other  buildings  used  for  school  purposes,  and  in 
such  other  places  in  said  city  as  they  may,  from  time  to 
time  deem  expedient : 
Sappues.  9.  To  fumish  all  necessary  supplies  or  make  regulations 
for  furnishing  such  supplies  for  the  several  schools  under 
their  care,  but  when  such  supplies  are  furnished  by  the 
board  of  education  they  shall  be  obtained  by  contract,  pro- 
posals for  which  shall  be  advertised  for  the  period  of  at 
least  two  weeks : 
Annnai  10.  To  make  and  transmit  between  the  fifteenth  day  of 
"^'^  January  and  the  first  day  of  February  in  each  year,  to  the 
clerk  of  the  city  and  county  of  New- York,  a  report  in 
writing,  bearing  date  the  first  day  of  January  in  the  year 
of  its  transmission,  stating  the  whole  number  of  schools 
within  their  jurisdiction,  specially  designating  the  schools 
for  colored  children ;  the  schools  or  societies. from  which 
reports  shall  have  been  made  to  the  board  of  education 
within  the  time  limited  for  that  purpose,  the  length  of 
time  such  schools  shall  have  been  kept  open ;  the  amount 
of  public  money  apportioned  or  appropriated  to  said  school 
or  society  ;  the  number  taught  in  each  school,  the  whole 
amount  of  money  drawn  from  the  city  chamberlain  for  the 
purposes  of  public  education  during  the  year  ending  at  the 
date  of  their  report,  distinguishing  the  amount  received 
from  the  general  iund  of  the  state  from  all  other  and  what 
sources ;  the  manner  in  which  such  moneys  shall  have 
been  expended,  and  such  other  information  as  the  sup>erin- 
tendent  of  common  schools  may  from  time  to  time  require, 
in  relation  to  common  school  education  in  the  city  and 
county  of  New- York. 
Pttudty  for  §  4.  If  the  board  of  education  shall  neglect  to  make  such 
?5w?^  annual  report  within  the  time  limited,  the  share  of  school 
moneys  apportioned  to  the  city  and  county  of  New- York 
may,  in  tlie  discretion  of  the  superintendent  of  common 
schools,  be  withheld  until  a  suitable  report  shall  hare 
been  rendered, 
aerkof  k  &•  The  clerk  of  the  board  of  education  shall  have 
^"^^"^  charge  of  the  rooms,  books,  papers  and  documents  of  the 
board,  and  shall,  in  addition  to  his  duties  as  secretary  of 
the  board,  perform  such  other  clerical  duties  as  may  be 
required  by  its  members  or  committees. 
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§  6.  All  schools  which  have  been  organized  under  the  ^^^  to 
act  entitled,  ^<  An  act  to  extend  to  the  city  and  county  of  numbered. 
New- York  the  provisions  of  the  general  act  in  relation  to 
common  schools,"  passed  April  11,  1842,  and  the  acts 
amending  the  same,  or  organized  or  adopted  under  this 
act,  shall  be  called  common  schools  ^'  ward  schools,"  or 
ward  primaries,  and  each  class  shall  be  numbered  consec- 
utively, according  to  the  time  of  their  organization  or  adop- 
tion, and  all  such  schools  shall  be  under  the  supervision 
and  government  of  the  commissioners,  inspectors  and  trus- 
tec^s  of  the  ward  in  which  they  are  located. 

POWEKS   AND   DUTIES   OF   SCHOOL   OFFICERS. 

§  7.  It  shall  be  the  duty  of  the  school  officers,  or  a  ma- 
jority of  them,  in  any  ward : 

1st.  To  certify  to  the  board  of  education  of  the  city  and 
county  of  New-York,  whenever  in  their  opinion  it  is  ne- 
cessary to  organize  one  or  more  additional  schools  in  said 
ward,  with  the  facts  and  circumstances  showing  such  ne- 
cessity, together  with  the  character  of  the  school  buildings 
required,  and  the  number  and  class  of  scholars  who  will 
probably  attend  such  schools  if  organized,  and  to  organize 
such  schools  as  hereinafter  provided : 

2d.  To  provide,  under  such  rules  and  regulations  as  the 
board  of  education  may  establish,  the  necessary  books, 
stationery,  and  other  essentials  necessary  to  organize  and 
conduct  any  school  in  their  ward : 

3d.  To  examine,  ascertain,  and  report  to  the  board  of  ed- 
ucation, and  as  frequently  as  may  be,  whether  the  provi- 
sions of  this  act  in  relation  to  the  teaching  of  sectarian 
doctrines,  or  the  use  of  sectarian  books,  shall  have  been 
violated;  and 

4th.  To  notify  the  board  of  education  of  any  vacancy  in 
the  office  of  any  school  officer  of  their  respective  wards. 

POWEBS  AND   DUTIES   OF   COMMISSIONERS. 

§  8.  It  shall  be  the  duty  of  the  commissioners  of  com- 
mon schools  in  the  several  wards  : 

1st.  To  attend  all  the  meetings  of  the  board  of  education; 
and  if  any  commissioner  shall  refuse  or  neglect  to  attend 
any  three  sucessive  stated  meetings  of  the  board,  after 
having  been  personally  notified  to  attend,  and  if  no  satis- 
factory cause  of  his  non-attendance  be  shown,  the  board 
may  declare  his  office  vacant : 

2.  To  transmit  to  the  board  of  education  all  reports 
made  to  them  by  the  trustees  and  inspectors  of  their  res- 
pective wards ; 
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3.  To  visit  and  examine  all  the  schools  entitled  to  par- 
tieipate  in  the  apportionment ; 

4.  They  shall  be  ex  officio  members  of  the  board  of 
trustees  in  their  respective  wards. 

POWEHS  AND  DUTIES  OF  IKSFECTOBS. 

§  9.  It  shall  be  the  duty  of  the  inspectors  of  common 
schools : 

1 .  To  inspect  and  examine  each  of  the  schools  in  their 
respective  wards,  at  least  twice  in  each  year,  and  oftener 
if  necessary ;  and  on  or  before  the  fifteenth  day  of  Octobery 
in  each  year,  to  make  and  transmit  to  the  board  of  educa- 
tion and  to  the  trustees  of  the  ward,  a  report  in  writing, 
in  which  they  shall  set  forth  the  condition  of  the  several 
school  buildings  in  use  in  their  ward,  and  whether  any, 
and  if  any,  what  repairs,  alterations  or  modifications  of 
those  buildings  seem  to  them  necessary  \ 

2.  Whether  they  are  Icept  clean  and  in  good  order; 

3.  In  what  manner  they  are  heated  and  ventilated,  and 
how  effectual  the  means  used  are  in  producing  the  result 
desired ; 

4.  The  studies  pursued ; 

5.  The  progress  of  the  classes  in  their  different  studies ; 

6.  The  punctuality  of  attendance  of  the  scholars  and 
teachers ; 

7.  The  order,  attention  and  general  appearance  of  the 
school ; 

8.  The  length  of  each  morning  and  evening  session,  and 
the  number  and  length  of  recesses  allowed ; 

9.  The  number  and  qualifications  of  the  teachers,  and 
such  other  facts  as  in  their  opinion  are  important  to  ensure 
the  discipline  or  extend  the  usefulness  of  the  schools ; 

10.  In  conjunction  with  the  city  superintendent  of  com- 
mon schools,  to  license  teachers  for  their  respective  wards; 
and, 

1 1 .  To  examine  and  audit  all  accounts  when  duly  cer- 
tified by  the  trustees  to  be  correct. 

POWERS  AND  DUTIES  OS  T&USTEES. 

^  10.  It  shall  be  the  duty  of  the  trustees  of  each  ward 
and  they  shall  have  power : 

1 .  To  have  the  safe  Iceeping  of  all  the  property  belonging 
to  the  ward  schools  and  the  ward  primaries  in  their  res- 
pective wards ;  • 

2.  Under  such  general  rules  and  regulations  as  the 
board  of  education  may  adopt,  to  contract  with  and  em- 
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ploy  teachers  In  said  schools,  and  tnake  other  contracts 
for  conducting  and  managing  their  schools ; 

3.  To  procure,  as  may  be  necessary,  blank  books,  in 
one  of  which  a  statement  of  the  amounts  of  all  moneys 
received  and  paid  by  the  trustees,  and  of  all  moveable 
property  belonging  to  each  school  shall  be  entered  at 
large  and  signed  by  such  trustees ;  and  in  other  books, 
the  teacher  shall  enter  the  names  and  residence  of  the 
scholars  attending  school,  and  the  number  of  days  they 
shall  have  respectively  attended;  and  also  the  days  on 
which  each  school  shall  have  been  visited  by  the  city 
superintendent  and  the  school  officers  of  the  ward,  or  any 
of  them,  which  entries  shall  be  verified  by  the  oath  or 
affirmation  of  the  principal  teacher  in  such  school.  The 
said  books  shall  be  preserved  by  the  trustees  as  the  pro- 
perty of  the  schools,  and  shall  be  delivered  to  their  suc- 
cessors; 

4.  To  make,  on  or  before  the  fifteenth  day  of  January, 
in  every  year,  and  transmit  to  the  board  of  education,  a 
report  in  writing,  dated  on  the  first  day  of  January,  which 
shall  be  signed  and  certified  by  a  majority  of  the  trustees, 
which  report  shall  state:  the  whole  number  of  schools 
within  their  jurisdiction,  especially  designating  the  schools 
for  colored  children ;  the  length  of  time  each  school  shall 
have  been  kept  open ;  the  whole  number  of  scholars  over 
four  and  under  twen^-one  years  of  age,  who  shall  have 
been  taught,  free  of  expense  to  such  scholars,  in  their 
schools  during  the  year  preceding  the  first  day  of  January, 
which  number  shall  be  ascertained  by  adding  to  the  num- 
ber of  children  on  register  at  the  commencement  of  each 
year,  the  number  admitted  during  that  year,  which  shall 
be  considered  the  total  for  that  year;  the  average  number 
that  has  actually  attended  such  schools  during  the  year 
to  be  ascertained  by  the  teachers'  keeping  an  exact  ac- 
count of  the  number  of  scholars  present  every  school  time 
or  half  day,  which  being  added  together  and  divided  by 
four  hundred  and  sixty,  or  if  less  than  a  year,  by  the 
number  of  school  sessions,  shall  be  considered  the  average 
of  attending  scholars,  which  average  shall  be  sworn  or 
affirmed  to  by  the  teachers ;  a  detailed  statement  of  the 
amount  of  moneys  received  for  their  respective  schools 
durinff  the  last  year  from  the  chamberlain  of  the  city,  and 
of  the  purposes  for,  and  the  manner  in  which  the  same 
shall  have  been  expended ;  and  a  particular  account  of 
the  state  of  the  schools,  and  of  the  property  and  affairs  of 
each  school  under  their  care ;  and  the  titles  of  all  books 
usedi  with  such  other  information  as  the  board  of  cduoa* 
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tion  shall  require.  A  report  in  all  respects  similar  shall 
be  required  from  the  trustees,  managers  or  directors  of  the 
corporate  schools ; 

5.  To  hold  as  a  corporation,  all  personal  property  rested 
in  or  transferred  to  them  for  school  pmposes  in  their  res- 
pective wards ;  and 

6.  To  render  at  the  expiration  of  their  respective  terms 
of  office,  to  their  successors,  a  just  and  true  account  in 
writing,  of  all  moneys  received  by  them  for  school  purpo- 
ses, and  of  the  manner  in  which  the  same  shall  have  been 
expended,  and  to  pay  any  balance  which  may  remain  in 
their  hands,  to  their  successors. 

OF  THE  CITY  SUPEEINTENDEKT. 

T«nn  of        §11.  The  board  of  education  shall  appoint  a  city  super- 
^'^^^'      intendent  of  common  schools  for  the  city  and  county  of 
New- York,  who  shall  hold  his  office  for  two  years,  subject 
to  removal  by  the  board,  on  complaint  for  cause  stated. 
He  shall  perform  such  duty,  and  be  subject  to  such  rules, 
and  receive  such  salary,  as  may  be  prescribed  by  the  board 
^*^      of  education ;  but  the  salary  shall  not  be  increased  or  di- 
minished during  his  term  of  office : 
It  sliall  be  his  duty  specially : 

1.  To  visit  and  examine  all  schools  entitled  to  partici- 
pate in  the  apportionment  of  the  school  moneys,  as  often 
in  each  year  as  the  board  of  education  may  direct,  and  at 
least  once  in  each  year  to  notify  the  inspectors  of  common 
schools  of  the  ward  of  the  time  appointed  to  visit  the 
schools  in  such  ward,  and  to  invite  such  inspectors  to  visit 
with  him  the  said  schools,  and,  with  such  inspectors,  if 
they,  or  any  of  them,  shall  attend  at  such  visits,  or,  with- 
out their  presence,  at  any  time  to  enquire  into  all  matters 
relating  to  the  government,  course  of  instruction,  books, 
studies,  discipline,  and  conduct  of  such  schools,  and  the 
condition  of  the  school-houses,  and  of  the  schools  general- 
ly, and  to  advise  and  to  counsel  with  the  trustees  in  rela- 
tion to  their  duties,  the  proper  studies,  discipline,  and 
conduct  of  the  schools,  the  course  of  instruction  to  be 
pursued,  and  the  books  of  elementary  instruction  to  be 
used  therein;  and  to  examine,  ascertain,  and  report  to  the 
board  of  education  whether  the  provisions  of  the  act  in 
relation  to  religious  sectarian  teaching  and  books  have 
been  violated  in  any  of  the  schools  of  the  different  Vards 
of  the  city : 

2.  To  examine,  in  conjunction  with  the  inspectors  of 
any  ward,  persons  offering  themselves  as  candidates  for 
teachers  of  common  schools,  and  to  grant  them  certificates 
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of  qnalifi<;ation,  in  such  form  as  shall  be  prescribed  by  the 
board  of  education ;  which  certificates,  when  countersign- 
ed by  one  or  more  inspectors,  shall  be  evidence  of  the 
qualifications  of  such  teachers  in  every  ward  of  the  city 
and  county;  and, 

3.  Generally,  by  all  the  means  in  his  power,  to  promote 
sound  education,  elevate  the  character  and  qualifications 
of  teachers,  improve  the  means  of  instruction  and  advance 
the  interests  of  the  schools  committed  to  his  charge. 

§  12.  The  city  superintendent  shall  be  subject  to  such^^j^pj*- 
general  rules  and  regulations  as  the  superintendent  of  to  make 
common  schools  may  prescribe ;  and  appeals  from  his  acts  "^"* 
and  decisions  may  be  made  to  the  superintendent  in  the 
same  manner  and  with  like  efiect,  as  in  cases  now  pro* 
yided  by  law,  and  he  shall  make  annually  to  the  superin- 
tendent of  common  schools,  at  such  times  as  shall  be 
appointed  by  him,  a  report  in  writing,  containing  the 
whole  number  of  schools  in  the  city  and  county,  distin- 
guishing the  schools  from  which  the  necessary  reports 
have  been  made  to  the  board  of  education,  by  the  com- 
missioners, inspectors  and  trustees  of  common  schools, 
and  containing  a  certified  copy  of  the  reports  of  the  board 
of  education,  to  thq  clerk  of  the  city  and  county,  with 
such  additional  information  as  the  superintendent  of  com- 
mon schools  may  require. 

^  13.  The  ofiice  of  county  superintendent  of  common 
schools  for  the  city  and  county  of  New-York  is  hereby 
abolished. 

OF  THE  SUPPORT  OF  THE  SCHOOLS. 

^  14.  Whenever  the  clerk  of  the  city  and  county  shall  PubUc 
receive  notice  from  the  superintendent  of  common  schools  °^^"*^' 
of  the  amount  of  moneys  apportioned  to  the  county  of 
New- York,  for  the  support  and  encouragement  of  common 
schools  therein,  he  shall  immediately  lay  the  same  before 
the  board  of  supervisors  of  the  said  county ;  and  the 
chamberlain  of  the  said  city  shall  apply  for  and  receive 
the  school  moneys  apportioned  to  the  said  county  as  soon 
as  the  same  become  payable,  and  place  the  same  to  the 
credit  of  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New-York,  for  the  benefit  of  public  education  therein. 

§  15.  The  said  board  of  supervisors  shall  annually  raise  school  tax- 
and  collect  by  tax  upon  the  inhabitants  of  the  said  city 
and  county,  a  sum  of  money  equal  to  the  sum  specified  in 
such  notice,  at  the  time  and  in  the  same  manner  as  the 
contingent  charges  of  the  said  city  and  county  are  levied 
and  collected ;  also  a  sum  of  money  equal  to  one  twentieth 


es. 
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of  one  per  cent  of  the  value  of  the  real  and  personal  property 
in  the  said  city,  liable  to  be  assessed  thereon,  and  pay  the 
same  into  the  city  treasury,  to  be  applied  to  the  purposes  of 
common  schools  in  the  said  city;  and  the  board  of  ednca- 
Moner,  ^^^^  shsll  apportion  the  money  so  raised  to  each  of  the 
bowappor- schools  hereafter  provided  for  by  this  act,  except  the  free 
academy,  and  the  evening  schools,  according  to  the  num- 
ber of  children  over  four  and  under  twenty-one  years  of 
age,  who  were  actual  residents  of  the  city  and  coun^  of 
New- York  at  the  time  of  their  attendance  on  such  schools, 
without  charge,  the  preceding  year;  and  the  average 
shall  be  ascertained  by  adding  together  the  number  of 
such  children  present  at  each  morning  and  afternoon 
session,  of  not  less  than  three  hours,  and  dividing  the  sum 
by  four  hundred  and  sixty ;  and  if  any  school  shall  have 
been  organized  since  the  last  annual  apportionment,  the 
average  shall  be  ascertained  by  dividing  by  a  number 
corresponding  to  the  actual  number  of  morning  and  eve- 
ning sessions,  of  not  less  than  three  hours  each,  held  since 
the  organization  of  such  school ;  and  the  sum  apportioned 
to  any  schools,  other  than  the  ward  schools,  shall  be  paid 
to  the  trustees,  managers  or  directors  of  such  schools, 
respectively,  by  drafts  on  the  city  chamberlain,  to  be 
signed  by  the  president  and  clerk  of  said  board,  and  made 
payable  to  the  order  of  the  treasurers  of  said  trustees, 
managers  or  directors. 
^^  ^16.  Said  board  of  supervisors  shall  also  raise  and  col- 

raperv^n  Icct  at  thc  samc  time,  and  in  the  same  manner,  such  ad- 
s^h^  ditional  sum  or  sums  as  the  board  of  education,  in  pursu- 
jj^T^Q^^ance  of  the  provisions  of  the  first  sub-division  of  the  third 
reportne-  scction  ot  this  act,  shall  have  reported  to  be  necessary  for 
the  purposes  therein  mentioned.  Such  moneys  shall  be 
paid  into  the  city  treasury,  and  shall,  together  with  the 
amount  apportioned  to  the  ward  schools,  be  paid  by  the 
chamberlain  of  the  said  city  upon  the  drafts  drawn  on  him 
by  the  board  of  education,  signed  by  the  president,  and 
countersigned  by  the  clerk  of  the  board,  and  by  the  com- 
missioners, or  one  of  them,  of  the  ward  for  which  the 
money  is  to  be  paid,  except  such  sums^as  shall  be  drawn 
pursuant  to  the  fifth  sub-division  of  the  second  section  of 
this  act,  which  shall  be  paid  by  said  chamberlain,  upon 
drafts  drawn  on  him  by  said  board,  signed  by  the  president 
and  clerk,  and  countersigned  by  the  chairman  of  the  fi- 
nance committee  of  said  board,  and  all  drafts  shall  be 
made  payable  to  the  person  or  persons  entitled  to  receive 
the  same. 
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§  17.  If  any  of  the  said  newly  organized  ward  schools,  JJjJJ^iJ^^ 
by  reason  of  peculiar  circumstances,,  shall  be  equitably  equitable 
entitled  to  a  larger  sum  than  they  will  receive  under  an  mt^wT 
apportionment  made  as  aforesaid,  then  the  board  of  educa- 
tion shall  be  authorized,  and  they  are  hereby  required  to 
make  to  such  schools  such  further  allowance  out  of  the 
school  moneys,  as  they,  the  board  of  education,  shall  deem 
just  and  proper. 

^18.  No  school  shall  be  entitled  to,  or  receive  any  por-^^^g^T 
tion  of  the  school  moneys  in  which  the  religious  doctrines  aad  booL 
or  tenets  of  any  particular  christian,  or  other  religious 
sect  shall  be  taught,  inculcated  or  practiced,  or  in  which 
any  book  or  books,  containing  compositions  favorable  or 
prejudicial  to  the  particular  doctrines  or  tenets  of  any 
particular  christian,  or  other  religious  sect,  or  which  shall 
teach  the  doctrines  or  tenets  of  any  other  religious  sect, 
or  which  shall  refuse  to  permit  the  visits  and  examinations 
provided  f  jr  in  this  act.  But  nothing  herein  contained 
shall  authorize  the  board  of  education  to  exclude  the  Holy 
Scriptures,  without  no^e  or  comment,  or  any  selections 
therefrom,  from  any  of  the  schools  provided  for  by  this 
act ;  but  it  shall  not  be  competent  for  the  said  board  of 
education  to  decide  what  version,  if  any,  of  the  Holy 
Scriptures,  without  note  or  comment,  shall  be  used  in  any 
of  the  schools :  Provided  that  nothing  herein  contained 
shall  be  so  construed,  as  to  violate  the  rights  of  conscience 
as  secured  by  the  constitution  of  this  state,  and  of  the 
United  States. 

§  1 9.  If  the  school  moneys  apportioned  to  the  common  swihm 
schools,  agreeably  to  the  previous  section  of  this  act,  shall  j™^<*«fi- 
exceed  the  necessary  and  legal  expenses  of  either  of  such 
schools,  the  board  of  education  shall  authorize  the  pay- 
ment only  of  such  sum  or  sums,  as  shall  be  sufficient  to 
provide  for  such  expenses,  and  any  deficiency  in  the 
sums  apportioned  to  meet  the  necessary  and  legal  expenses 
of  public  education  in  said  schools,  shall  be  supplied 
by  the  common  council  of  the  said  city,  and  they  are 
hereby  authorized  and  directed  to  raise  by  loan,  in  antici- 
pation of  the  annual  tax^  such  sum  or  sums,  as  shall  be 
necessary  to  meet  such  deficiency.  And  the  board  of  edu- 
cation shall,  in  all  cases,  certify  to  the  common  council 
the  cause  of  such  deficiency,  and  tlxat  the  same  was  un- 
avoidable, and  unless  such  certificate  shall  be  made,  the 
said  common  council  may  refuse  to  raise  the  sum  required 
to  meet  such  deficiency. 

^20.  In  making  the  apportionment  among  the  several  No  report 
schools,  no  share  shall  be  allotted  to  any  school  from  °**  "^***''' 


Accidental 
omiaaion  lo 


*v,*«.    v/«^«^c»AA     »uj<^«u*      ov«vrv,*5    v**v    ^vv^^xA»u    v^i^.axza*^     vx^xtau 

oUen-  asylum  school,  the  schools  of  the  two  half-orphan  asylums, 
»y.     the  school  of  the  mechanics'  society,  the  school  of  the  so- 
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which  no  sufficient  annual  report  shall  have  been  received 
for  the  year  ending  on  the  last  day  of  December,  immeili- 
ately  preceding  the  apportionment. 

§  21.  Whenever  an  apportionment  of  the  public  money 

not 'tofof-  ^^^^^  ^^^  ^  made  to  any  school,  in  consequence  of  any 
feu  money,  accidental  omission  to  make  any  report  required  by  law, 
or  to  comply  with  any  other  regulation  or  provision  of  law, 
the  board  of  education  may,  in  its  discretion,  direct  an 
apportionment  to  be  made  to  such  school,  according  to . 
the  equitable  circumstances  of  the  case,  to  be  paid  out  of 
the  public  money  on  hand,  or  if  the  same  shall  have  been 
distributed,  out  of  the  public  money  to  be  received  in  a 
succeeding  year. 
« 

OF  THE  SCHOOLS  ENTITLED  TO  PARTICIPATE  IN  THE  APPOR- 
TIONMENT. 

^  22.  The  schools  of  the  public  school  society,  the  New- 
York  orphan  asylum  school,  the  Roman  catholic  orphan 

Schools  I 

tilled 

mosey. 

ciecy  for  the  reformation  of  juvenile  delinquents  in  the 
city  of  New-York,  th^  Hamilton  free  s«5hool,  the  school 
for  the  Leake  and  Watts'  orphans'  house,  the  school  con- 
nected with  the  alms  house  of  the  said  city,  the  school  of 
the  association  for  the  benefit  of  colored  orphans,  the 
schools  of  the  American  female  guardian  society,  the 
schools  of  the  society  for  the  promotion  of  education 
among  colored  children,  the  schools  organized  under  the 
act  entitled,  '*  An  act  to  extend  to  the  city  and  county  of 
New- York,  the  provisions  of  the  general  act  in  relation  to 
common  schools,  passed  April  11,  1842,"  or  an  act  to 
amend  the  same,  passed  April  18, 1843,  or  an  act  entitled 
an  act  more  eflFectually  to  provide  for  common  school  edu- 
cation in  the  city  and  county  of  New-York,  passed  May 
7th,  1844,  or  any  of  the  acts  amending  the  same,  and  in- 
cluding such  normal  schools  for  the  education  of  teachers 
as  the  board  of  education  may  organize,  and  the  normal 
school  of  the  public  school  society  for  the  education  of 
teachers,  and  such  schools  as  may  be  organized  under  the 
provisions  of  this  act,  shall  be  subject  to  the  general  su- 
pervision of  the  board  of  education,  and  shall  be  entitled 
to  participate  in  the  apportionment  of  the  school  moneys 
as  provided  for  in  this  act,  but  they  shall  be  under  the 
immediate  direction  of  their  respective  trustees,  managers 
and  directors,  as  herein  provided. 
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§  23.  Whenever  a  majority  of  the  school  officers  of  any  1^^ 
i¥ard  shall  certify  in  writing  to  the  board  of  education,  i'«»^«i. 
that  it  is  necessary  to  establish  a  school  in  said  ward,  with 
the  facts  and  circumstances  showing  such  necessity,  toge- 
ther with  the  number  and  class  of  scholars  who  will  pro- 
bably attend  such  school  if  established ;  it  shall  be  the 
duty  of  the  board  of  education,  without  delay,  to  invest- 
igate the  subject  and  determine  the  expediency  of  estab- 
lishing such  school  in  such  ward  applying  for  the  same. 
Should  the  ward  officers,  or  any  of  them,  deem  themselves 
aggrieved  by  such  decision,  they  may  appeal  to  the  state 
superintendent  of  common  schools,  who  shall  decide  as  to 
the  propriety  of  the  establishment  of  such  school,  and  his 
decision,  if  adverse  to  the  appellants,  shall  be  binding 
for  the  term  of  one  year. 

§  24-  Upon  a  decisien  favorable  to  the  establishment  of  how  or- 
a  school  or  schools  in  any  of  the  wards  of  the  said  city,*^**^' 
it  shall  be  lawful  for  the  school  officers  of  said  ward  to 
proceed  to  organize  one  or  more  schools,  such  as  may  be 
authorized  by  the  board  of  education,  and  procure  a 
school-house,  by  purchasing  or  hiring  the  same,  or  by 
procuring  a  site  and  erecting  a  building  thereon,  accord- 
ing to  plans  and  specifications  and  contracts  which  shall 
have  been  duly  filed  with  and  approved  by  the  board  of 
education,  the  erection  of  which  said  building,  and  the 
fitting  up  thereof,  and  the  fitting  up  of  any  hired  building, 
shall  be  done  by  contract,  proposals  for  which  shall  be 
advertised  for  two  weeks  previous  to  deciding  upon  esti- 
mates thereon,  unless  such  fitting  up  shall  not  exceed 
the  sum  of  two  hundred  dollars;  and  the  expense  of  es- 
tablishing and  organizing  any  school,  as  above  mentioned, 
shall  be  levied  and  raised  pursuant  to  the  provisions  of 
this  act. 

^  25.  The  title  to  all  school  property,  real  and  personal,  tiu.  to 
purchased  with  any  moneys  derived  from  the  distribution  ^^,  ^^ 
or  apportionment  of  the  school  moneys,  or  raised  by  tax- 
ation in  the  city  of  New- York,  shall  be  vested  in  the  may- 
or, aldermen,  and  commonalty  of  said  city,  but  no  con- 
tract or  contracts  shall  be  made  by  the  school  officers  of 
any  ward  for  the  purchase  of  any  site,  or  for  the  erection 
or  fitting  up,  or  repairing  of  any  building,  when  such 
repair  shall  exceed  in  amount,  the  sum  of  two  hundred 
dollars  as  authorised  in  this  act,  until  a  statement  in  writing 
of  the  amount  required  for  that  purpose  shall  have 
been  presented  to  the  board  of  education  by  said  school 
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land  sold,  or  any  one  in  his  behalf,  may  redeem  the  same 
bj  paying  either  the  holders  of  such  certLBicate  or  to  said 
commissioners,  the  amount  for  which  the  land  was  so 
sold  with  interest  thereon  at  the  rate  of  ten  per  cent  per 
annum  from  the  time  of  such  sale.  If  any  lands  shall 
be  80  redeemed  by  payment  to  the  commissioners,  they 
shall  pay  over  the  money  so  received  to  the  lawful  holder 
of  such  certificate,  on  his  giving  up  the  same.  If  any 
lands  sold  as  herein  provided  shall  not  be  redeemed  with- 
in one  year  from  the  time  of  sale,  the  purchaser  or  the 
lawful  own^r  of  said  certificate  shall  be  entitled  to  a  lease 
for  such  land,  and  the  said  commissioners  shall  execute, 
under  their  hands  and  seals,  a  lease  for  the  land  so  sold, 
which  shall  pass  the  title  to  such  land  to  the  grantor  for 
the  length  of  time  therein  mentioned. 
gjMgt  ^^8.  The  said  commissioners  are  authorized  to  assess 
and  pay  damages  to  any  person  or  persons  sustaining  loss 
or  damage,  in  consequence  of  draining  said  swamp,  out  of 
any  moneys  that  may  be  raised  and  collected  under  the 
provisions  of  said  act,  and  he  may  purchase  and  pay  for, 
out  of  the  same  money,  the  right  to  extend  the  drain  or 
drains  through  lands  not  covered  by  said  swamp. 
Dnunhigto  §  9.  The  Said  commissioners  shall  faithfully  apply  the 
tSdtJS^n"  moneys  received  by  them,  by  virtue  of  this  act,  to  the 
ihwt  yeaw  ^y^jjjjjjg  ^f  g^^j^  lauds  as  aforcsald,  within  three  years 

from  the  passage  of  this  act,  and  they  shall  be  entitled  to 
retain  out  of  said  money,  two  dollars  per  day  each,  for  all 
the  time  th^  shall  be  necessarily  employed  by  virtue  of 
this  act. 

§  10.  If  either  of  the  said  commissioners  shall  die  or 
refuse  to  act,  or  resign  by  filing  such  resignation  with  the 
county  clerk  aforesaid,  then  it  shall  be  the  duty  of  said 
county  clerk  to  appoint  some  other  suitable  freeholder  or 
freeholders  of  said  county  to  perform  said  duties,  which 
appointment  shall  be  filed  in  his  office,  and  have  the  same 
validity  as  if  appointed  by  this  act ;  and  any  other  va- 
cancy in  the  office  of  such  commissioners,  may  in  like 
manner  be  supplied  by  the  said  clerk,  in  the  manner 
abov€  specified. 

§11.  This  act  shall  take  effect  immediately. 
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Chap.  417. 

AN  ACT  to  authorize  the  city  of  Oswego  to  borrow  money. 
Passed  July  8, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  J^Tew-York,  represented  in 
Senate  and  Assemhly^  do  enact  as  follows : 

§  1 .  It  shall  be  lawful  for  the  city  of  Oswego,  at  any  ^^^^ 
time  within  one  year  after  the  passage  of  this  act  to  bor-  monev  to 
row  such  sum  or  sums  of  money  as  the  common  council  £j^!**' 
of  said  city  may  deem  necessary  not  exceeding  five  per  "***•• 
cent,  of  the  aggregate  value  of  its  taxable  property,  accord- 
ing to  the  last  previous  valuation  thereof,  to  aid  in  the 
construction  of  one  or  more  railroads  terminating  in  said 
city,  and  the  question  whether  such  loan  or  loans  shall  be 
made,  shall  be  submitted  in  such  manner  as  the  common 
council  shall  appoint,  to  the  taxable  inhabitants  of  said 
<5ity,  by  an  election  to  be  held  for  that  purpose. 

§  2.  The  mayor  of  the  city  of  Oswego  may  issue  bonds  soadL 
for  the  payment  of  the  money  borrowed,  in  pursuance  of 
the  authority  granted  in  the  first  section  of  this  act,  signed 
by  himself  and  the  treasurer  of  the  city,  payable  in  not 
less  than  twenty  years  with  annual  or  semi-annual  interest, 
at  the  office  of  the  treasurer  of  the  city.  The  treasurer 
fihall  keep  a  book  in  which  shall  be  entered  an  account  of 
all  the  bonds  issued  under  this  act,  and  of  all  payments 
made  thereon. 

§  3.  The  mayor  of  the  city,  under  the  direction  of  the  JJ«*^ 
common  council,  shall  invest  the  money  borrowed  by  au-ho^Tm- 
thority  of  this  act,  in  the  stocks  of  such  railroad  or  roads,  ^•^^ 
and  in  such  proportions  as  they  may  judge  best  for  the  in- 
terest of  the  city. 

§  4.  The  common  council  of  the  city  of  Oswego  shall,  tu  to  ptf 
by  a  tax  on  the  property  within  the  city,  provide  funds  to  ""*""*• 
pay  the  interest  on  the  bonds  issued  under  and  by  author- 
ity of  this  act,  in  case  the  dividends  made  by  the  railroad 
companies  on  the  stock  held  by  the  city  are  insufficient 
to  pay  the  interest.  The  tax  rolls  of  the  city  shall  exhibit 
in  a  separate  column,  the  amount  taxed  against  each  indi- 
vidual on  account  of  the  interest  of  said  bonds,  and  entries 
shall  be  made  from  time  to  time  in  the  stock-book  kept  by 
the  treasurer,  of  all  monies  raised  by  tax  to  pay  the  inter- 
est or  principal  of  said  bonds.  ^ 
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residents  of  the  c^y  and  county  of  New-York,  at  the  time 
of  attending  said  school,  between  the  ages  of  four  and 
and  twenty-one  years,  who  attended  said  school  or  depart- 
ment, each  school-time  or  half  day  from  the  day  of 

to  the  first  day  of  January,  was 

Said  average  having  been  obtained  by  adding  together  the 
number  of  scholars  present  each  school-time  or  half  day, 
and  dividing  the  total  by  four  hundred  and  sixty,  agree- 
ably to  the  fifteenth  section  of  this  act. 

§  34.  In  any  suit  which  shall  hereafter  be  commenced 
against  the  commissioners  or  trustees  of  common  schools 
for  any  act  performed  by  virtue  of,  or  under  color  of  their 
offices,  or  for  any  refusal  or  omission  to  perform  any  duty 
enjoined  by  law,  and  which  might  have  been  the  subject  of 
an  appeal  to  the  superintendent,  no  costs  shall  be  allowed 
to  the  plaintiff  in  cases  where  the  court  shall  certify  that 
it  appeared,  on  the  trial  of  the  cause,  that  the  defendant 
acted  in  good  faith.  But  this  provision  shall  not  extend 
to  suits  for  penalties,  nor  to  suits  or  proceedings  to  enforce 
the  decisions  of  the  superintendent  of  common  schools. 

§  35.  All  children  between  the  ages  of  four  and  twenty- 
one,  residing  in  the  city  and  county,  shall  be  entitled  to 
attend  any  of  the  common  schools  therein ;  and  the  pa- 
rents, guardians  or  other  persons  having  the  custody  or 
care  of  such  children,  shall  not  be  liable  to  any  tax,  as- 
sessment or  imposition  for  the  tuition  of  any  children, 
other  than  is  hereinbefore  provided. 

§  36.  The  free  academy  in  the  city  of  New- York  shall 
be  entitled  to  participate  in  the  distribution  of  the  income 
of  the  literature  and  other  funds  in  the  same  manner  and 
upon  the  same  conditions  as  the  other  academies  of  the 
state,  and  the  regents  of  the  university  of  the  state  of 
New- York  shall  pay  annually  to  the  board  of  education 
of  the  city  and  county  of  New- York,  the  distributive  share 
of  the  said  funds,  to  which  the  said  free  academy  shall  by 
law  be  entitled,  and  which  shall  be  applied  and  expended 
for  library  books  for  the  said  free  academy. 

^  37.  The  clerk  of  the  board  of  education  is  hereby  au- 
thorized to  administer  oaths  and  take  affidavits  in  all 
matters  appertaining  to  the  schools  in  the  city  and  county 
of  New- York,  and  for  that  purpose,  shall  possess  all  the 
powers  of  a  commissioner  of  deeds,  but  shall  not  be  en- 
titled to  any  of  the  fees  or  emoluments  thereof. 

§  38.  No  school  officer  shall  be  interested  in  any  con- 
tract, payments  under  which  are  to  be  made,  in  whole  or 
in  part,  out  of  moneys  derived  from  the  school  fund  or 
raised  by  taxation  for  the  support  of  common  schools.    No 
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teacher  employed  in  any  of  the  schools  entitled  to  parti-  n^^^•Sl^ 
cipate  in  the  apportionment  of  the  school  moneys,  shall  JJ^^JJ^ 
hereafter  be  eligible  to  the  office  of  commissioner,  inspec-  ii^cun*. 
tor  or  trustee  of  common  schools. 

§  39.  The  common  council  shall  provide  and  furnish  SJ^p?* 
suitable  rooms  for  the  meeting  of  the  board  of  education,  •^wcatioo. 
and  for,  the  transaction  of  its  business. 

§  40.  The  act  entitled,  "An  act  to  extend  to  the  city  »•?«». 
and  county  of  New- York  the  provisions  of  the  general  act 
in  relation  to  common  schools,"  passed  April  11th,  1842, 
and  an  act  amending  the  same,  passed  April  18th,  1845, 
and  the  act  entitled,  "An  act  more  efiFectually  to  provide 
for  common  school  education  in  the  city  and  county  of 
New- York,"  passed  May  7,  1844,  and  the  several  acts 
amending  the  same,  passed  respectively  on  May  11th, 
1847  i  March  27th,  1848;  April  11th,  1849;  and  the  act 
authorizing  the  board  of  education  of  the  city  of  New- 
York  to  establish  evening  schools  for  the  education  of 
apprentices,  and  others,  passed  March  25th,*  1848;  and 
an  act  authorizing  the  board  of  education  of  the  city  and 
county  of  New-York  to  establish  a  free  academy  in  said 
city,  passed  May  7th,  1847,  and  all  other  acts  and  parts 
of  acts  inconsistent  with  or  repugnant  to  the  provisions  of 
this  act,  are  hereby  repealed. 


Chap.  387. 


AN  ACT  to  pay  the  Coarse  Salt  Company  for  land  taken  to 

abate  a  nuisance. 

Passed  July  3, 1851,  "three  fifths  being  present." 

The  People  of  the  State  of  New-York^  represeTUed  in  5c- 
nate  and  Assembly ^  do  enact  as  follows  : 

§  1.  The  treasurer  shall  pay,  on  the  warrant  of  the 
comptroller,  out  of  any  money  in  the  treasury,  out  of  the 
proceeds  of  the  sale  of  salt  lands,  not  otherwise  appropri- 
ated, the  sum  of  twelve  hundred  and  eighty-seven  dollars, 
being  a  deficiency  in  the  appropriation  made  by  the  fifth 
section  of  the  act,  chapter  twelve,  of  the  laws  of  one  thou- 
sand eight-  hundred  and  forty-nine,  to  pay  the  said  com- 
pany the  appraised  value  of  certain  salt  vats  taken  from 
them  by  and  for  the  benefit  of  the  State,  under  the  said 
act. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap,  388. 


Corporate 
name. 


AN  ACT  to  incorporate  the  Buffalo  Suspension  Bridge  Comr 

pany. 

Passed  Jal7  3, 1851. 

The  People  of  the  State  of  JVew-York^  represented  in  Se^- 
note  and  ^ssern(^y,do  enact  as  follows: 

^  1 .  All  persons  who  shall  become  stockholders  pursu- 
ant to  this  act,  shall  be,  and  they  are  hereby  eonstltated 
a  body  corporate,  by  the  name  of  "  The  Bufialo  Suspension 
Bridge  Company,"  with  power  to  associate  with  any  other 
persons,  company,  or  association  in  Canada,  not  having 
banking  powers,  for  the  construction,  maintaining,  and 
managing  a  bridge  across  the  Niagara  river,  at  some  point 
within  a  half  mile  of  Fort  Porter,  in  the  village  of  Black 
Rock,  in  the  county  of  Erie.  The  bridge  shall  be  con- 
structed in  such  manner,  and  at  such  height  above  the 
water,  that  it  will  not,  in  any  manner,  prevent,  obstruct, 
or  fnterfere  with  the  navigation  of  said  river. 

^2.  The  capital  stock  of  said  company  shall  be  two 
hundred  and  fifty  thousand  dollars,  which  shall  be  divid- 
ed into  shares  of  one  hundred  dollars  each;  stud  shall  be 
deemed  personal  property. 

§  3.  The  stock,  property,  affairs,  and  concerns  of  said 
company  or  corporation,  shall  be  managed  by  nine  direc- 
tors, who  shall  be  stockholders  of  said  corporation,  and 
shall  be  annually  chosen  after  the  first  election,  on  the 
first  Monday  in  July  in  each  year,  at  such  place  in  the 
city  of  Buffalo  as  a  majority  of  the  directors  shall  appoint, 
of  which  due  notice  shall  be  given,  as  shall  be  hereafter 
directed.    The  directors  shall,  at  their  first  meeting  after 
such  election,  appoint  one  of  their  number  president,  and 
shall  also  choose  a  secretary  and  a  treasurer,  who  may  be 
required  to  give  security,  according  to  the  by-laws  of  said 
corporation. 
§  4 .  The  directors  may  require  from  the  stockholders, 
JlSJJJJi^^payment  of  all  sun^p  of  money  by  them  subscribed,  at  such 
««»^       times  and  in  such  proportions  as  may  be  deemed  proper, 
under  the  penalty  of  forfeiture  of  their  respective  shares, 
and  all  payments  thereon,  first  giving  thirty  days  previ- 
ous notice  of  each  call,  in  one  or  more  newspapers  print* 
ed  in  said  county. 
^aera^o       ^  ^'  "^^^^  Wllkiuson,  Gcorgc  Palmer,  George  W.  Tifft, 
o^bo^ia  James  M.  Smith,  and  Charles  A.  Milliken,  of  the  city  of 
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Buffalo,  and  Lewis  P.  Allen  and  Edwin  Thomas,  of 
Black  Rock,  shall  be  commissioners,  who  shall  on  the  first 
Tuesday  in  May  next,  or  as  soon  thereafter  as  a  majority 
of  said  commissioners  shall  appoint,  meet  at  some  suitable 
place  in  the  city  of  Buffalo,  which  they  or  a  majority  of 
them  shall  appoint,  to  open  books  and  receive  subscrip- 
tions to  the  capital  stock  of  said  corporation.  They  may 
adjourn  said  meeting  to  any  place  in  the  county  of  Erie, 
when  they  may  again  open  the  books,  after  holding  them 
through  the  business  hours  of  the  day  on  the  first  meeting; 
but  no  adjournment  shall  be  for  a  less  time  than  one  week,  ' 
public  notice  shall  be  given  of  the  first  meeting,  ten  days, 
and  of  each  subsequent  meeting,  seven  days,  in  one  or 
more  newspapers  in  the  county  where  the  meeting  is  held. 
The  books  when  opened  by  one  or  more  of  the  commis- 
sioners, shall  remain  so  at  least  through  the  business  hours 
of  the  day,  so  that  all  persons  may  have  a  fair  opportunity 
of  becoming  subscribers ;  and  the  sum  of  five  dollars  on 
each  share  subscribed,  shall  be  paid  to  said  commissioners 
attending  at  the  time  of  making  such  subscription. 

§  6.  The  said  commissioners  or  a  majority  of  them,  shall  JJ^J^ 
meet  on  the  first  Tuesday  of  June  next,  or  as  soon  there- ««*. 
after  as  a  majority  of  said  commissioners  shall  appoint,  at 
their  first  place  of  meeting,  and  if  the  whole  of  the  capital 
stock  shall  not  have  been  subscribed,  may  again  open 
the  books  for  further  subscription,  and  if  more  than 
the  whole  stock  shall  have  been  subscribed  shall  distri- 
bute the  same,  and  apportion  it  among  the  subscribers,  as 
they  shall  deem  most  advantageous  to  the  corporation ; 
and  after  closing  the  books,  they  shall  give  ten  days  no- 
tice in  a  public  newspaper  published  in  the  county  of  Erie, 
of  a  meeting  of  the  stockholders  to  choose  directors.    The 
said  commissioners  or  such  of  them  as  shall  attend,  shall  _ 
preside  at  the  first  election,  which  and  such  election  shall  or  dirM. 
be  made  at  the  time  and  place  appointed  by  the  commis-  **"* 
sioners  in  their  notice,  by  such  of  the  stockholders  as  shall 
be  present,  in  person  or  by  proxy,  at  the  first  and  all  sub- 
sequent elections,  and  they  shall  be  entitled  to  one  vote 
on  each  share  of  stock,  which  they  shall  respectively  hold 
and  which  shall  have  stood  in  their  names  at  least  thirty 
days  prior  to  the  time  of  any  such  election,  and  the  said 
commissioners  so  presiding  shall  under  their  hands  cer- 
tify the  names  of  the  directors  so  elected,  and  deliver 
over  the  subscription  money  and  books  to  the  said  direct- 
ors ;  and  the  time  and  place  of  the  first  meeting  of  the 
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JI^J  directors,  shall  be  fixed  by  said  commissioners.  The 
said  directors,  or  a  majority  of  them,  shall  select,  and  b^ 
certificate  designate  the  site  of  said  bridge  and  approach- 
es, and  mal^e  two  certificates  thereof;  one  of  which  shall 
be  filed  with  the  cleric  of  the  county  of  Erie ;  and  the 
other,  filed  with  the  secretary  of  said  corporation,  which 
approaches  and  site  shall  be  considered  the  approaches  to, 
and  site  of  said  bridge,  on  which  they  may  construct  said 
bridge  and  improve  and  perfect  such  approaches  as  here- 
«    inafter  mentioned. 

RcaicMate.  ^  7.  The  Said  corporation  is  hereby  empowered  to  pm^ 
chase,  receive  and  hold  such  real  estate  on  either  side  of 
the  said  river  as  may  be  necessary  and  convenient  in  accom- 
plishing the  object  for  which  this  corporation  is  granted,aiid 
may  by  their  surveyors  and  engineers  enter  upon  such 
sites  and  locations  and  take  possession  of  the  same.  Bat 
all  such  sites  and  locations  as  shall  be  entered  upon  as 
aforesaid,  shall,  except  donations,  be  purchased  of  the 
owner  or  owners  of  the  same  at  a  price  to  be  mutually 
agreed  on.  In  cases  of  disagreement  of  price  on  the  ea^ 
side  of  the  river  or  any  other  cause  which  shall  prevent 
acquisition  by  agreement,  the  said  directors  may  present 
their  petition  to  one  of  the  justices  of  the  supreme  conit 
of  the  eighth  judicial  district,  setting  forth  the  necessi^ 
of  such  lands  for  the  site  of  said  bridge,  toll  houses,  gates 
or  accommodation  of  the  officers  or  agents  of  the  said 
company,  in  the  execution  of  their  duties,  and  of  the 
attempt  and  failure  to  purchase  the  same,  and  the  resi- 
dence of  the  owner  or  occupant  or  agent  representing  the 
same,  and  the  reasons  why  the  purchase  cannot  be  made, 
and  the  said  justice  shall  direct  such  notice  to  the  owner 
or  representative  of  such  land  as  he  shall  deem  reasona* 
ble,  of  the  time  and  place  of  hearing  the  parties,  and 
upon  proof  of  the  due  service  of  such  notice,  and  upon 
the  hearing,  the  said  justice  shall  appoint  three  competent 
freeholders  of  said  county  of  Erie,  to  appraise  said  lands. 
The  said  commissioners  after  giving  notice  to  the  owner, 
occupant  or  agent,  or  in  case  of  absence,  leaving  a  written 
notice  at  his  usual  place  of  residence,  with  some  person 
of  suitable  age  and  discretion,  shall  appraise  Faid  land, 
and  award  to  the  owner  or  owners  thereof  what  they  shall 
deem  to  be  the  full  value  of  the  same,  and  shall  be  autho^ 
ised  to  make  personal  examination,  administer  oaths,  to 
hear  testimony ,  and  shall  make  their  appraisment  without 
delay,  under  their  hands  and  seals  with  a  minute  and  ac- 
curate description  of  the  lands  designated,  and  shall  report 
the  same  to  the  said  justice,  who  shall  examine  the  report 
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and  hear  the  parties  if  desired,  and  may  Increase  or 
diminish  the  damages,  if  he  shall  be  satisfied  that  injus- 
tice has  been  done.  Upon  proof  to  such  justice  within 
twenty  days  after  his  determination,  of  tlie  payment  to 
the  owner  or  owners,  or  of  having  deposited  to  his  credit 
in  such  banic  as  the  said  justiee  shall  have  directed,  the 
amount  of  the  value  of  such  lands,  and  the  payment  of 
the  expenses  of  the  application  and  appraisal,  the  said 
justice  shall  make  an  order  particularly  describing  the 
lands,  and  of  the  payment  of  the  money  and  expenses, 
and  the  facts  necessary  to  the  compliance  with  this  sec- 
tion, and  when  the  order  shall  be  recorded  in  the  office 
of  the  clerk  of  the  county  of  Erie,  the  said  corporation 
shall  be  possessed  of  the  lands  thus  ordered  and  may 
enter  upon  and  take  possession  of  the  same,  and  may 
perfect  and  improve  the  same  as  shall  be  deemed  most 
useful  to  the  said  corporation. 

%  8.  In  case  any  married  woman,  infant,  or  idiot,  insane  i^^^.^ 
person,  non-resident  abroad,  or  person  whose  residence  is^^en^in. 
unknown,  shall  be  interested  in  such  lands,  the  said  jus-^*^*** 
tice  shall  appoint  some  competent  and  disinterested  per- 
son to  appear  before  such  commissioners,  and  act  for  and 
in  their  behalf;  and  the  directors  of  the  corporation  shall 
have  power  to  make  all  reasonable  by-laws  and  rules,  b^jswi. 
eonsistent  with  general  laws,  for  the  government  of  the 
company  and  its  officers  or  agents. 

§  9.  All  the  stockholders  under  this  act  shall  be  sever-  ^Si^Su' 
ally  and  individually  liable  to  an  amount  equal  to  the^*- 
amount  of  the  capital  stock  held  by  them  respectively  to 
the  creditors  of  such  company,  for  all  the  debts  contracted 
by  the  directors  or  agents  of  such  company,  for  its  use, 
until  the  whole  amount  of  the  capital  stock  of  said  com- 
pany is  paid  in,  or  so  much  thereof  as  shall  be  deemed 
fluffieient  for  the  erection  of  said  bridge  and  the  purchase 
of  the  necessary  real  estate,  and  a  certificate  thereof  filed 
in  the  office  of  the  clerk  of  the  county  of  Erie,  and  the 
whole  capital  stock  paid  in  shall  be  one-half  thereof  with- 
in one  year,  and  the  other  half  within  two  years  from  the 
time  of  the  incorporation  of  said  company.  If  the  direct- 
ors of  said  corporation  shall  contract  debts  for  the  com- 
pany exceeding  in  the  aggregate  the  amount  of  the  capital 
stock,  they  shall  be  personally  liable  for  all  the  debts  of 
the  corporation. 

§  10.  The  said  corporation  shall  possess  the  general  G«n«na 
powers,  and  be  subject  to  the  general  restrictions  and  lia-  '^^^^ 
bilities  prescribed  by  such  parts  of  the  eighteenth  chapter 
of  the  first  part  of  the  Revised  Statutes  asare  not  repealed. 
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Tb^tk^     §11.  If  any  person  shall  wilfully  do  or  cause  to  h% 
«r  impair-  doue  any  act  or  acts  whatever,  whereby  said  bridge  or 
^  **'*^*'  any  work  or  approach  appertaining  thereto,  shall  be  ob- 
structed, impaired,  weakened,  injured  or  destroyed,  the 
person  so  offending  shall  forfeit  to  said  corporation,  treble 
damages  sustained  by  means  of  such  offence  or  injury,  to 
be  recovered  in  the  name  of  the  corporation,  with  costs  of 
suits  by  action  of  debt,  and  shall  moreover  be  guilty  of  a 
misdemeanor,  and  be  punished  by  fine  or  imprisonment^ 
or  both,  by  any  court  having  cognizance  of  the  offeHoe. 
whmtou      §  12.  Whenever  the  said  bridge  shall  be  completed  to 
^  otocmZ  as  not  to  obstruct  or  in  any  manner  impair  the  navigation 
of  said  river,  and  its  safety  for  the  passage  of  ordinary 
teams  and  carriages  tested,  and  the  &cts  certified  by  th^ 
county  judge  of  said  county  of  Erie,  or  by  one  or  more  of 
the  judges  of  the  supreme  court  of  the  eighth  judicial  dis- 
trict, not  interested,  that  the  said  bridge  is  safe  and  secure 
for  the  passage  of  such  teams  and  carriages,  the  said  com- 
pany may  erect  toll  gates,  fix  rates  of  toU,  and  make  such 
erections  as  the  directors  may  deem  expedient,  to  guard 
the  entrance  on  the  said  bridge.    But  no  greater  tolls 
than  the  following  shall  be  charged,  viz : 
RatM  of       For  every  foot  passenger  entering  upon  or  passing  over , 
^^^'       twenty-five  cents;  for  every  horse  and  single  carriage^ 
fifty  cents,  and  an  addition  of  eighteen  and  three-fourth 
cents,  for  every  passenger  actually  travellisg  in  such  car- 
riage, and  all  other  passengers  twenty-five  cents  each ;  for 
double  carriages  and  two  horses,  one  dollar,  and  the  same 
rates  for  passengers,  and  twenty-five  cents  for  each  addi- 
tional horse  attached  to  such  carriage ;  for  sheep  passing, 
one  and  a  half  cents  a  head ;  for  swine  two  cents  each  ^ 
and  for  neat  cattle,  six  cents  each. 
Pcoait^  for     §  13.  If  any  person  shall  force  or  attempt  to  force  any 
1^^     of  the  gates  without  having  paid  the  established  toll,  such 
person  shall  forfeit  and  pay  to  the  said  corporation  fire 
times  the  amount  of  legal  toll,  to  be  recovered  in  mauBer 
aforesaid. 
Bridge  to       §  14.  If  the  said  bridge  shall  not  be  constructed  within 
^fa^'    three  years  after  the  passage  of  this  act  then  the  said  oor- 
*»»y««poration  shall  from  thenceforth  cease. 

§  15.  The  legislature  may  at  any  time  alter  or  repeal 
this  act. 
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Chap.  389. 


AN  ACT  to  amend  an  act  entitled  ^^  Jin  act  to  amend  and 
consolidate  the  several  acts  relating  to  the  city  of  Roches- 
ter^  passed  April  10,1850. 

Passed  July  3, 1851,  ^Uhree-fiftlis  being  present." 

The  People  of  the  State  of  J^Tew-York,  represented  in 
Senate  and  Assembly^  do  enact  as  follows : 

§  1 .  Section  seven  of  the  act  entitled  "  An  act  to  amend  o^**"- 
and  consolidate  the  several  acts  relating  to  the  city  of 
Rochester,  passed  April  10, 1850,"  is  hereby  amended  so 
M  to  read  as  follows : 

The  officers  of  the  said  city  shall  be, 

One  mayor ; 

Two  aldermen  for  each  ward ; 

One  treasurer ; 

Three  justices  of  the  peace ; 

Five  constables ; 

One  supervisor  for  each  ward ; 

Seven  assessors ; 

One  attorney  and  counsel  to  the  common  council ; 

Two  commissioners  of  schools  for  each  ward ; 

One  <Mr  more  overseers  of  the  poor,  not  exceeding  five ; 

One  or  more  city  superintendents ; 

Three  inspectors  of  elections  for  each  ward ; 

One  sealer  of  weights  and  measures ; 

All  to  be  elected  by  electors  by  ballot,  as  hereinafter 
parovided. 

And  one  city  clerk ; 

One  comptroller; 

One  police  justice ; 

One  high  constable ; 

Police  constables ; 

One  chief  engineer ; 

One  or  more  assistant  engineers,  not  to  exceed  four; 

Two  commissioners  of  Mount  Hope ; 

One  captain  of  the  watch ; 

Health  commissioners  not  exceeding  ten ; 

One  health  physician ; 

So  many  health  inspectors  as  the  common  council  deeni'. 
necessary ; 

So  many  fire  wardens,  surveyors,  common  criers,  keep* 
ers  of  alms-house,  work-house,  and  penitentiary,  and  pound  • 
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masters,  as  the  common  eouncil  shall  from  time  to  time 
direct ; 

All  to  be  appointed  as  is  hereinafter  provided. 
uSlmSb.       h  2-  Section  forty-eight,  sub-division  twenty-one  of  said 
act  is  hereby  amended  so  as  to  read  as  follows : 

To  establish  order  and  regulate  markets,  to  regulate 
the  vending  of  wood,  meats,  vegetables,  fruits,  fish  and 
provisions  of  all  kinds,  and  to  prescribe  the  time  and  place 
for  selling  the  same  and  the  fees  to  be  paid  by  butchers 
for  license,  provided  that  nothing  herein  contained  shall 
authorize  the  common  council  to  restrict  in  any  way  the 
sale  of  fresh  and  wholesome  meats  by*  the  quarter  within 
the  limits  of  said  city. 

§  3.  Section  sixty-four  of  said  act  is  hereby  amended  so 
as  to  read  as  follows : 

^•iSw-  ^^  ^^^  ^^^  Tuesday  in  the  month  of  March  in  each 
nittnt  of  year,  the  common  council  shall  audit  and  settle  the  ac- 
****"**"  counts  of  the  city  treasurer,  and  the  accounts  of.  all  other 
officers  and  persons  having  claims  against  the  city,  or 
accounts  with  it ;  and  shall  make  out  a  statement,  in  de- 
tail of  the  receipts  and  expenditures  of  the  corporation 
during  the  preceding  year ;  in  which  statement  shall  be 
clearly  and  distinctly  specified,  the  several  items  of  ex- 
penditure made  by  the  common  concil,  the  objects  and 
purposes  for  which  the  same  were  made,  and  the  amount 
of  money  expended  under  each ;  the  amount  of  taxes 
raised  for  the  general  contingent  expenses ;  the  amount 
raised  for  lighting  and  watching  the  city ;  the  amount  of 
highway  taxes  and  assessments ;  the  amount  of  assessments 
for  opening,  paving,  repairing,  and  altering  streets,  and 
for  building  and  repairing  bridges ;  the  amount  borrowed 
on  the  credit  of  the  corporation,  and  the  terms  on  whiek 
the  same  was  obtained ;  and  such  other  information  as 
shall  be  necessary  to  a  lull  understanding  of  the  financial 
concerns  of  the  city. 

^  4.  Section  sixty-five  of  said  act  is  hereby  amended  so 

as  to  read  as  follows : 

stitfament      The  Said  statement  shall  be  signed  by  the  mayor  and 

liJlS.****"  clerk,  and  filed  with  the  papers  of  the  city;  and  the  same 

shall  be  published  by  the  clerk,  at  the  expense  of  the  citj, 

in  some  newspaper  thereof. 

§  5.  Section  seventy-two  of  said  act  is  hereby  amended 
so  as  to  read  as  follows : 


mMit  rail     -^r^®  annual  assessment  of  property  in  each  district  shall 

kow  nuMto.  be  made  by  three  assessors  to  be  designated  by  the  board 

of  assessors,  of  which  three  the  assessor  elected  in  a  di^ 

trict  shall  always  be  one  for  the  assessment  of  such  distiiet 
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On  completing  their  assessment  rolls,  the  assessors  of  each 
district  shall  return  their  rolls  to  the  board  of  assessors, 
to  be  by  them,  reviewed,  equalized  and  corrected.  The 
rolls  shall  then  severally  be  returned  to  the  assessors  who 
made  the  same,  who  shall  give  the  same  notice  in  each 
ward  as  town  assessors  are  required  to  give,  and  at  the 
time  and  place  specified  in  such  notice  the  three  assessors 
who  assessed  any  ward  shall  meet  in  such  ward  to  review 
the  assessment,  and*  shall  proceed  in  the  manner  prescribed 
by  law  respecting  assessors  of  towns,  and  having  com- 
pleted and  subscribed  their  rolls,  shall  return  the  same  to 
the  chairman  of  the  board  of  assessors  to  be  by  him  de- 
livered to  the  city  clerk  on  or  before  the  first  day  of  August 
then  next,  for  the  use  of  the  common  council.  The  as- 
sessors shall  receive  such  compensation  for  their  services 
while  actually  employed,  not  exceeding  two  dollars  a  day, 
as  the  common  council  shall  prescribe. 

^  6.  Section  seventy- seven  of  said  act  is  hereby  amend- 
ed so  as  to  read  as  follows : 

The  treasurer  shall  receive  all  moneys  belonging  to  the  city  abmi^, 
city,  except  such  as  are  required  to  be  in  the  keeping  ot^£l!^ 
the  comptroller,  and  shall  deposit  and  keep  the  same  as  ^'"'^ 
directed  by  the  common  council,  and  shall  keep  an  account 
of  all  reC'Cipts  and  expenditures  in  such  manner  as  the 
common  council  shall  direct.  All  moneys  drawn  from 
the  treasury  shall  be  drawn  in  pursuance  of  an  order  of 
the  common  council  by  warrant  signed  by  the  clerk.  Such 
warrant  shall  specify  for  what  purpose  the  amount  speci- 
fied therein  is  to  be  paid,  and  the  clerk  shall  keep  an 
accurate  account  under  the  appropriate  heads  of  all  ex- 
penditures of  all  orders  drawn  upon  the  treasury  in  a 
check  book  to  be  kept  by  him  for  that  purpose ;  the  books 
and  accounts  of  the  treasurer  shall,  at  reasonable  hours, 
be  open  to  the  inspection  of  any  elector  of  said  city ;  the 
treasurer  shall  exhibit  to  the  common  council,  at  the  last 
regular  meeting  in  the  month  of  March,  a  full  account  of 
the  receipts  and  expeaditures  after  the  date  of  his  or  the 
last  annual  report,  and  also  the  state  of  the  treasury, 
-  which  account  shall  be  referred  to  a  committee  for  exam- 
ination, and  if  found  to  be  correct,  shall  be  filed. 

§  7.  Section  ninety-two  of  said  act  is  hereby  amended  so 
as  to  read  as  follows : 

The  said  comptroller  shall  from  time  to  time,  deposit  in  whm  4«. 
the  "  Rochester  Savings  Bank,"  or  in  the  Monroe  county  ^"^ 
Savings  Institution,  all  moneys  which  shall  be  received  by 
him  as  aforesaid,  and  shall  keep  a  bank  book  containing 
entries  of  all  moneys  so  deposited,  and  all  moneys  drawn 
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out  of  said  bank  by  said  comptroller,  and  which  said  bank 
book,  and  account  in  the  bank,  shall  at  all  times  be  open 
to  the  inspection  of  any  member  of  the  common  eouncU 
of 'said  city. 

§  8.  Section  one  hundred  and  three  of  said  act  is  hereby 
amended  so  as  to  read  as  follows : 
BxMBMi       The  a^regate  of  the  sums  to  be  raised  to  defray  the  ex- 
^ty^'^penses  of  lighting  the  city,  and  compensating  watchmen, 
watchmen,  gjj^jj  y^  Separately  stated,  distinct  ftroni  the  other  contin- 
gent charges  in  the  assessment  rolls,  and  shall  be  assessed 
on  all  the  real  and  personal  estate  within  the  lamp  and 
watch  district,  according  to  the  valuation  of  the  same  in 
the  last  preceding  assessment  roll,  which  shall  have  been 
designated  as  hereinbefore  provided. 

§  9.  Section  one  hundred  and  seven  of  the  act  aforesaid 

is  hereby  amended  so  as  to  read  as  follows : 

City  taxei,     The  commou  council  shall,  during  the  month  of  August 

wMDuid  -^  ^^^^^  year,  assess  the  city  taxes  in  the  same  manner  in 

•••^-     which  the  county  taxes  are  by  law  to  be  assessed  by  the 

boards  of  supervisors,  which  taxes  shall  be  inserted  in  the 

copy  of  the  assessment  rolls  deposited  with  the  city  clerk 

as  before  provided,  and  which  rolls  shall  be  retained  by 

the  city  clerk. 

§  10.  Section  one,  hundred  and  eleven  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 
toTtSuSS  "^^^  ^^^y  treasurer  shall  receive  the  amount  of  any  tax 
iof  taxes,  levlcd  lu  Said  assessment  rolls  during,  the  month  of  Octo- 
ber, and  on  all  amounts  not  paid  on  or  before  the  thirty- 
first  day  of  October  succeeding  the  levying  of  such  tax,  he 
shall  receive  for  the  contingent  fund  of  said  city,  the  fol- 
lowing additions  as  charges  for  collecting,  viz :  if  the  same 
be  paid  after  the  thirty-first  day  of  Oct(3)er,  and  on  or  be- 
fore the  first  day  of  December  then  next,  he  shaU  charge 
tmd  receive  an  addition  of  one  per  cent;  if  paid  after  the 
said  first  day  of  December,  and  on  or  before  the  first  day 
of  January  then  next,  an  addition  of  two  per  cent;  if  paid 
after  the  said  first  day  of  January,  and  on  or  before  the 
fifteenth  day  of  said  month,  an  addition  of  three  per  cent; 
if  paid  after  the  fifteenth  day  of  said  month  of  Januaiy, 
and  on  or  before  the  first  day  of  February  then  next,  an 
addition  of  four  per  cent ;  if  paid  after  the  first  day  of  said 
month  of  February,  and  on  or  before  the  fifteenth  day  of 
the  same,  an  addition  of  five  per  cent ;  and  if  paid  at  any 
time  after  the  said  fifteenth  day  of  February,  such  addition 
of  five  per  cent,  and  also  interest  therefrom  at  the  rate  of 
twelve  per  cent  per  annum. 
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§  11 .  Section  one  hundred  and  twenty^six  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 

Any  bolder  of  any  certificate  of  lands  sold  for  city  taxes  5SJ *? w- 
or  assessments,  who  shall  be  required  to  give  the  notice  »»fi««^ 
required  by  the  next  succeeding  section,  shall  cause  said 
notice  to  be  serred  within  one  year  after  the  expiration  of 
the  period  of  redemption  provided  for  by  the  preceding 
section,  or  such  person  shall  forfeit  any  right  he  may  have 
by  reason  of  such  certificate.;  and  any  person  making  re- 
demption after  service  of  said  notice,  shall,  within  the 
time  provided  for  by  said  section,  pay  the  amount  for 
which  the  land  was  sold,  with  the  addition  of  fifteen  per 
cent  per  annum,  into  the  city  treasury,  for  the  use  of  the 
person  who  shall  hold  said  certificate ;  and  this  provision 
shall  be  applicable  to  all  certificates  of  the  sale  of  lands 
for  taxes  or  assessments  held  by  the  city  of  Rochester. 

§  12.  Section  one  hundred  and  thirty-nine  of  said  act  is 
hereby  amended  so  as  to  read  as  follows  : 

The  common  council  may  also  create  a  public  stock  Dot^jJ^^* 
exceeding  in  amount  thirty  thousand  dollars,  to  be  de- 
nominated <^  the  City  Hall  stock,"  and  for  that  purpose 
they  may  issue  bonds  or  certificates  in  the  usual  form,  to 
be  signed  by  such  officer  or  officers  as  the  common  coun- 
cil shall  designate,  and  in  such  sums  and  payable  at  such 
times,  not  less  than  twenty  years  after  issue,  and  with 
such  interest,  not  exceeding  seven  per  cent  per  annum,  as 
shall  be  deemed  expedient ;  and  the  common  council  may 
sell  and  dispose  of  such  bonds  and  certificates  upon  such 
terms  as  they  shall  deem  most  advantageous  to  the  city, 
but  not  for  less  than  par ;  and  any  money  which  shall  be 
so  raised  shall  be  applied  by  the  common  council  to  de- 
fray the 'expense  of  erecting  a  city  hall  or  building  for 
city  offices  and  for  public  business,  which  building  the 
common  council  may  erect  in  connection  with,  and  as  a 
part  of  the  county  court  house,  under  an  arrangement 
with  the  board  of  supervisors  of  Monroe  county;  but  the 
money  so  raised  shall  not  be  applied  for  any  other  pur- 
pose whatever.  The  board  of  supervisors  of  Monroe 
county  may  in  their  discretion  permit  such  city  hall  or 
buildiDgfor  city  purposes,  to  be  erected  in  connection 
with  and  as  a  part  of  the  court  house  for  said  county. 
The  common  council  may  also  in  like  manner  and  with 
the  same  powers,  restrictions  and  limitations  as  are  above 
in  this  section  made,  create  a  public  stock,  not  exceeding 
in  amount  five  thousand  dollars,  to  be  denominated  '^  The 
City  Hall  stock  of  1851 ;"  and  any  money  which  shall  be 
raised  from  the  sale  or  disposition  of  the  bonds  or  certifi* 


762  LAWS  OF  NEW-YORK. 

cates  of  said  last  mentioned  stock,  shall  be  applied  bj  flie 
common  council  to  defray  the  expense  of  completing  the 
erection  of  said  city  hall  or  building  for  city  offices  and 
for  public  business,  for  furnishing  the  same,  for  impror- 
ing  the  ground  around  said  building,  erecting  fences  and 
procuring  a  bell  for  the  same ;  but  the  money  so  raised 
from  the  last  mentioned  stock  shall  not  be  applied  for  any 
other  purpose  whatever.  The  common  council  shall  not 
expend  or  contract  to  expend  more  than  thirty-five  thou- 
sand dollars  for  the  erection  of  said  city  hall,  and  for  im- 
proving the  ground  and  erecting  fences  around  the  same, 
and  for  furnishing  it  with  a  bell. 

§  13.  Section  one  hundred  and  forty-five  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 
Sy°»  It  shall  be  the  duty  of  the  common  council,  in  each 
year,  to  assess  and  collect,  in  the  same  manner  as  the  or- 
dinary taxes  of  the  said  city  are  assessed  and  collected, 
an  amount  of  money  equal  to  two  per  cent,  on  the  funded 
debt  of  said  city,  as  the  same  existed  in  the  year  one 
thousand  eight  hundred  and  forty-five,  and  on  that  which 
shall  be  created  by  virtue  of  this  act,  and  also  on  that 
which  shall  be  created  by  the  common  council,  according 
•  to  law,  and  denominated  "  the  city  hall  stock  of  one  thou- 
sand eight  hundred  and  fifty-one,"  and  said  money,  when 
so  collected,  shall  be  applied  to  the  credit  of  the  sinking 
fund,  for  the  purpose  of  paying  the  principal  of  the  fund- 
ed debt  of  said  city.  Also  an  amount  equal  to  the  inte- 
rest payable  on  said  funded  debt,  to  be  applied  likewise 
to  the  credit  of  said  sinking  fund,  for  the  purpose  of  pay- 
ing said  interest. 

§  14.  Section  one  hundred  and  sixty-five  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 
Bbwd  pii  The  commissioners  of  common  schools  in  said  city,  shall 
•dMttinD.  constitute  a  board  to  be  styled  "  the  board  of  education  of 
the  city  of  Rochester,"  which  shall  be  a  corporate  body 
in  relation  to  all  the  powers  and  duties  conferred  upon 
them  by  virtue  of  this  act,  they  shall  meet  on  the  first 
Monday  of  each  and  every  month,  and  as  much  oftener  as 
they  shall  from  time  to  time  appoint ;  a  majority  of  said 
board  shall  constitute  a  quorum  for  the  transaction  of  bu- 
siness. The  said  board  shall  appoint  one  of  their  number 
president,  who  shall,  when  present,  preside  at  all  the 
meetings  of  said  board,  and  shall  have  power  to  call  spe- 
cial meetings  of  the  ix>ard  in  the  manner  described  by  this 
act  for  the  calling  of  special  meetings  of  the  common 
council.  In  tlie  absence  of  the  president,  the  board  shall 
appoint  some  other  member  to  preside  at  such  meetings) 
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and  perform  the  duties  of  the  president.  No  member  of 
aaid  board  of  education  shall,  during  the  period  for  which 
he  was  elected,  be  appointed  to,  or  be  competent  to  hold 
any  ofKce  of  which  the  emoluments  are  paid  from  the  city 
treasury,  or  paid  by  fees  directed  to  be  paid  by  any  act  or 
ordinance  of  the  board  of  education,  or  be  directly  or  in- 
directly interested  in  any  contract  as  principal,  surety,  or 
otherwise,  the  expenses  or  consideration  whereof  are  to 
be  paid  under  any  ordinance  of  the  board  of  education. 

§  15.  Section  one  hundred  and  ninety-three  of  said  act 
is  hereby  amended  so  as  to  read  as  follows: 

§  193.  The  common  council  shall  cause  to  be  published  J^oUcj*!^ 
for  two  weeks  daily  in  a  newspaper  published  in  said  ed.^ 
city,  a  notice  specifying  and  describing  the  land  necessary 
for  such  public  improvement  and  the  portion  of  the  city 
deemed  to  be  benefited  by  the  making  thereof,  and  that 
an  application  will  be  made  to  the  county  court  of  the 
county  of  Monroe,  at  a  time  to  be  specified,  for  the  ap- 
pointment of  commissioners  to  enquire  into  and  to  deter- 
mine what  damages  and  compensation  the  owner  or  own- 
ers of  such  land  to  be  taken  will  be  entitled  to  for  the 
same.  The  common  council  shall  also,  at  least  ten  days 
before  the  time  named  for  such  application,  cause  a  copy 
of  such  notice  to  be  served  upon  each  of  the  owners  of  the 
premises  to  be  taken  who  are  residents  of  the  said  city  or 
upon  the  occupants  of  such  premises  either  personally  or 
by  leaving  the  same  at  their  several  places  of  abode  and 
upon  the  agent  of  any  non-resident  owner,  provided  such 
agent  can  then  be  found  in  said  city  and  his  name  shall 
have  been  entered  in  a  book  to  be  kept  by  the  city  clerk 
for  that  purpose. 

§  16.  Section  one  hundred  and  ninety-four  of  said  act 
is  hereby  amended  so  as  to  read  as  follows: 

§  194.  At  the  term  of  the  court  in  such  notice  specified,  ^SJJSf*" 
the  said  court  upon  filing  proof  by  affidavit  of  the  publi-  ^!^%> 
cation  and  service  of  such  notice  as  is  in  the  last  section  ^"^ 
specified,  or  upon  sufficient  reason  being  shown  for  the 
omission  to  serve  such  notice  and  upon  hearing  the  city 
by  its  attorney,  and  also  the  parties  interested  if  desired, 
shall  appoint  not  less  than  three  nor  more  than  five  com- 
missioners of  appraisal  who  shall  be  freeholders  of  said 
city,  not  interested  in  any  of  the  land  described  in  such 
notice,  nor  of  kin  to  any  owner  or  occupant  thereof. 

^17.  Section  one  hundred  and  ninety-five  of  said  act 
shall  be  amended  so  as  to  read  as  follows: 

§195.  The  said  commissioners  so  appointed  shall  be  DBma^OT 
sworn  faithfully  to  discharge  their  duties  according  to  the  ^iuMaT^* 
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provisions  of  this  act  without  favor  or  partiality.  They 
shall  give  public  notice  by  a  notice  published  daily  tor 
ten  days,  in  such  newspapers  as  shall,  by  contract,  pub- 
lish the  proceedings  of  the  common  council,  of  the  timo 
when  and  the  place  where  they  shall  meet  to  enter  upon 
their  duties;  and  at  the  time  appointed  they  shall  proceed 
to  view  the  lands  and  premises  proposed  to  bi^  taken, 
and  then  or  at  any  other  time  to  which  they  may  adjourn, 
they  may  examine  witnesses  on  oath  to  he  administered 
by  either  of  them,  and  shall  keep  minutes  of  the  testimo- 
ny so  taken  by  them,  and  shall  appraise  the  damage  which 
the  owner  or  owners,  and  if  there  be  any  occupants  who 
are  not  owners,  which  such  occupants  and  the  lands  to  be 
taken  for  such  public  improvements  will  severally  sus- 
tain by  being  deprived  thereof,  and  the  compensation 
which  they  shall  severally  receive  therefor. 

§  18.  Section  one  hundred  and  ninety-six  of  the  said 
act  shall  be  amended  so  as  to  read  as  follows: 
Report  of  §  196.  The  said  commissioners  shall,  as  soon  as  conve- 
S^enT  nient,  make  their  report  under  their  hands  or  the  hands 
of  a  majority  of  them  to  the  common  council  of  said  city, 
in  which  report  they  shall  describe  with  all  practicable 
certainty,  the  several  pieces  and  parcels  of  land  and  the 
premises  to  be  taken  for  such  improvement,  and  the  names 
and  residences  of  the  owner  or  owners  thereof  respective- 
ly, and  the  right  of  such  owners  so  far  as  can  be  ascer- 
tained, and  the  amountof  damages  or  compensation  which 
should  be  paid  to  each  of  said  owners  and  occupants.  They 
shall  also  file  duplicate  copies  of  their  report,  one  in  the 
olBlice  of  the  city  clerk,  and  one  in  the  office  of  the  clerk 
of  Monroe  county.  They  shall  be  entitled  to  the  sum  of 
two  dollars  each  as  their  compensation  for  each  day  on 
which  they  are  actually  and  necessarily  employed. 

§  19.  Section  one  hundred  and  ninety-seven  of  said  act 
is  hereby  amended  so  as  to  read  as  follows: 
objectioM  ^  197.  Upon  the  filing  of  such  report  the  said  common 
council  shall  assign  a  time  for  hearing  objections  to  the 
confirmation  thereof,  and  at  the  time  assigned  shall  hear 
the  allegations  of  all  persons  interested,  and  may  take 
proof  in  relation  thereto  from  time  to  time,  and  shall  con* 
firm  the  said  report  or  may  set  the  same  aside,  and  refer 
the  matter  to  the  same,  or  to  new  commissioners  to  be 
appointed  by  the  said  court  as  before,  who  shall  thereupon 
proceed  as  hereinbefore  provided. 

§  20.  Section  one  hundred  and  ninety-eight  of  said  act 
is  hereby  amended  so  as  to  read  as  follows : 


torvport. 
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§  198.  Upon  the  confirmation  of  the  report  of  the  com- JJJ;^^""* 
missioners  the  common  council  may  take  the  lands  and  vest  in 
premises  specified  in  the  report  of  such  commissioners  and  ^* 
which  had  been  determined  by  the  common  council  to  be 
necessary  for  such  public  improvement,  on  paying  the 
amount  of  damages  or  compensation  awarded  to  the  owners 
or  occupants  thereof,  in  such  report,  and  where  any  dama- 
ges shall  be  awarded  and  any  assessments  for  benefits  of 
the  improvements  in  respect  to  which  such  damages  are 
awarded,  shall  be  made*upon  the  same  person  or  persons, 
or  in  respect  to  the  ownership  of  any  entire  parcel  of  land, 
a  part  of  which  shall  be  taken  for  such  improvement,  in 
that  case  the  said  city  of  Bochester,  shall  become  vested 
"With  the  title  of  such  land  (free  from  all  incumbrances)  up- 
on paying  or  depositing  according  to  law,  the  amount  of 
the  difference  between  the  sums  of  money  so  awarded  or 
assessed. 

§  21.  Section  two  hundred  and  five  of  said  act  is  here- 
by amended  so  as  to  read  as  follows : 

§  205.  Whenever  the  amount  of  damages  for  taking  any  £^^ 
lands  and  premises  as  aforesaid,  shall  be  finally  ascertained  damagw. 
and  fixed  either  by  confirmation  of  the  commissioners' 
report  by  said  common  council,  and  no  notice  and  bond 
shall  have  been  given  as  hereinbefore  prescribed,  or  by 
the  like  confirmation  by  the  supreme  court,  the  common 
council  shall  designate  and  direct  three  assessors  not  in- 
terested in  any  of  the  property  to  be  taken,  and  not  of  kin 
to  any  person  to  be  assessed  therefor,  to  act  in  the  premi- 
ses, and  such  three  assessors  shall  proceed  to  apportion 
and  assess  the  whole  amount  of  such  damages  and  all  the 
costs  and  charges  ot  the  common  council  in  the  proceed- 
IngSi  upon  the  owners  and  occupants  of  lands  and  houses 
within  the  territory  deemed  by  the  resolution  of  the  com- 
mon council  to  be  benefited  by  such  improvement,  as 
near  as  may  be  in  proportion  to  the  benefit  which  each 
shall  be  deemed  to  acquire  thereby. 

2.  The  said  assessors  shall,  as  speedily  as  may  be,  make 
their  report  to  the  common  council  by  their  assessment 
roll,  made  in  the  usual  formj  in  which  roll  they  shall 
specify  and  set  down  in  separate  columns,  the  names  of 
all  persons  assessed,  the  description  of  the  land  in  respect 
to  which  they  are  assessed,  the  amount  to  which  each 
person  shall  be  assessed,  the  amount  of  damages  if  any,  to 
which  such  persons  are  respectively  entitled  by  the  award  * 
of  the  commissioners,  and  the  amount  of  the  excess  if  any, 
to  be  collected,  which  report  or  roll  shall  be  filed  in  the 
office  of  the  city  clerk. 
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3d.  Upon  such  return  or  assessment  roll  being  made  and 
filed  the  common  council  shall  assign  a  time  when  they 
will  proceed  to  hear  any  complaints  or  appeals  from  the 
said  assessment. 

4th.  At  the  time  appointed  for  that  purpose,  and  at  other 
times  to  which  the  hearing  may  be  adjourned,  the  com- 
mon council  shall  hear  the  allegations  and  proofs  of  all 
persons  who  may  complain  of  such  assessment  and  may 
amend  and  correct  the  said  assessment  roll  in  whole  or  in 
part,  or  may  set  the  same  aside  and  direct  a  new  assess- 
ment, either  by  the  same  assessors  or  by  such  others  as 
they  may  designate,  and  in  such  case  the  same  proceed- 
ings shall  be  had  as  are  herein  provided  on  the  first  as- 
sessment; or  the  said  common  council  may  ratify  and 
confirm  such  assessment  without  any  corrections  or  with 
auch  as  they  may  deem  proper. 

5.  When  the  said  report  or  assessment  shall  have  been 
confirmed,  the  common  council  shall  cause  a  copy  of  such 
roll  to  be  made,  to  which  the  mayor  shall  annex  his  war- 
rant, and  the  same  shall  thereupon  be  delivered  to,  and 
be  collected  by  the  city  treasurer  with  fees  of  collecting 
added,  as  is  prescribed  in  this  title. 

6.  The  office  of  recorder  of  the  city  of  Rochester  is 
hereby  abolished. 

^  22.  Section  one  hundred  and  ninety-nine  of  said  act  is 
herel^  amended  so  as  to  read  as  follows : 

Any  person  considering  himself  aggrieved  by  any  part  of 
such  report,  that  shall  have  been  confirmed  by  ihe  com- 
mon council,  may,  within  thirty  days  after  such  confirma- 
tion, give  notice  to  the  common  council  of  said  city,  of  his 
intention  to  apply  to  the  supreme  court  for  the  appoint* 
ment  of  commissioners  to  review  and  correct  the  said  re- 
port, and  shall  accompany  such  notice  with  a  bond,  exe- 
cuted to  the  said  city,  by  such  person,  and  one  or  more 
sureties  to  be  approved  by  the  mayor  and  aldermen  of  the 
said  city,  or  the  county  judge  of  Monroe  county,  or  executed 
by  any  two  sufficient  persons,  and  approved  of  as  aforesaid, 
In  the  penalty  of  two  hundred  and  fifty  dollars,  conditioned 
for  the  diligent  prosecuticyi  of  the  said  application,  and 
for  the  payment  of  all  costs  and  charges  which  may  be  in- 
curred by  the  said  city,  in  resisting  the  same  and  defend- 
ing the  said  report,  in  case  the  same  shall  be  confirmed. 

§23.  Section  two  hundred  and  fifty-four  of  said  act  is 
hereby  amended  so  as  to  read  as  follows : 

Suits  brought  to  recover  any  forfeiture  or  penalty  for 
the  violation  of  any  ordinance  of  the  common  council  of 
the  said  city,  shall  be  prosecuted  under  the  direction  of 
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such  officer,  as  the  common  council  may  direct.  In  any 
suit  to  recover  any  penalty  or  forfeiture  for  the  violation 
of  any  ordinance  of  the  common  council,  the  first  process 
shall  be  a  warrant  or  summons  at  the  option  of  the  plain- 
tiff. No  person  being  an  inhabitant,  freeman  or  freeholder 
of  the  said  city,  shall  be  disqualified  for  that  cause  from 
acting  as  a  judge,  justice,  or  juror  in  the  trial  or  other 
proceedings,  in  any  suit  brought  to  recover  a  forfeiture  or 
penalty  for  the  violation  of  any  ordinance  of  the  common 
council,  nor  from  being  a  witness,  or  serving  any  process 
or  summoning  a  jury  in  such  suit,  or  from  acting  in  any 
such  capacity,  or  being  a  witness  in  the  trial  of  any  issue, 
or  upon  the  taking  or  making  any  inquisition  or  assess- 
ment, or  any  judicial  investigation  of  facts,  to  which  issue, 
inquest  or  investigation,  the  said  city  is  a  party  or  in  which 
it  is  interested.  Nor  shall  any  judge  or  justice  on  a  court 
of  sessions  or  other  court,  be  (Usqualified  to  hear  and  ad- 
judicate on  an  appeal  in  a  case  of  bastardy,  or  other  matters 
originating  in  said  city,  because  he  is  an  inhabitant  thereof. 

§  24.  Section  two  hundred  and  eighty-two  of  said  act,  is 
hereby  amended  so  as  to  read  as  follows : 

The  marshal,  justices  of  the  peace,  and  other  officers,  certato^of. 
except  recorder,  assessors  and  collectors,  who  may  be  in  senr"  wt 
office  at  the  passage  of  this  act,  shall  continue  to  exercise  ^S^^ 
their  office  until  the  term  for  which  they  were  elected  has 
expired.    The  city  treasurer  shall  receive  and  collect  all 
city  taxes  and  assessments  after  the  passage  of  this  act. 

§  285.  It  shall  be  lawful  for  the  common  council  of  the  ^xomo 
city  of  Rochester  to  borrow  on  the  faith  and  credit  of  said  ^owciw 
city  any  sum  of  money  not  exceeding  three  hundred  thou- 
sand dollars,  for  a  term  not  exceeding  twenty  years,  at  a 
rate  of  interest  not  exceeding  seven  per  cent  per  annum, 
and  to  execute  bonds  therefor  under  their  corporate  seal 
and  the  signature  of  the  mayor  or  such  other  officer  as 
the  common  councel  may  designate.  The  bonds  so  to  be 
executed  may  be  in  such  sums,  and  payable  at  such  places 
and  times,  not  exceeding  twenty  years,  and  in  such  form 
as  the  common  council  may  deem  expedient. 

^  286.  The  common  council  of  said  city  may  dispone  of  JJJ2i*^ 
such  bonds  to  such  persons  or  corporation,  and  upon  such 
terms  as  they  shall  deem  most  advantageous  to  the  city, 
but  not  for  less  than  par ;  and  the  money  which  shall  be 
so  raised  shall  be  invested  in  the  stock  of  the  Rochester 
and  Genesee  Valley  railroad  company,  and  employed  and 
used  in  the  construction  of  the  said  railroad,  its  buildings 
and  necessary  appurtenances,  and  for  no  other  purposes 
whatever ;  and  for  that  purpose  the  said  common  council, 
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in  the  corporate  name  of  said  city,  may  subscribe  for  or 
purchase  stock  of  the  said  company  to  the  amount  of  the 
said  sum  of  three  hundred  thousand  dollars ;  and  by  yir> 
tue  of  said  subscription  or  purchase  of  said  stock,  and  upon 
receiving  certificates  or  the  transfer  of  certificates  for  the 
amount  of  said  stock  so  subscribed  for,  or  purchased  by 
them,  the  said  city  shall  acquire  all  the  rights  and  privi- 
leges, and  be  liable  to  the  same  responsibilities  as  other 
stockholders  of  said  company,  except  as  hereinafter  men- 
tioned. 
r««ert  on     ^  287.  The  dividends  arising  from  the  said  stock  so  to 
wb«i>8dZ  be  subscribed  for,  or  purchased  by  said  city,  or  so  much 
thereof  as  may  be  necessary,  shall  be  applied  by  the  com- 
mon council  to  the  payment  of  the  interest  which  shall 
from  time  to  time  accrue  upon  the  bonds  authorized  to  be 
issued  by  this  act ;  and  in  case  such  dividends  shall  not 
be  sufficient  in  any  one  or  more  years  to  pay  the  interest 
accruing  on  said  bonds,  it  shall  be  and  is  hereby  made  the 
duty  of  the  common  council  of  said  city,  and  they  are 
hereby  authorized  to  cause  to  be  assessed  and  levied  and 
collected  upon  the  real  estate  and  personal  of  said  city, 
at  the  same  time  and  in  the  same  manner  as  other  contin- 
gent expenses  of  the  said  city  are  assessed,  levied  and  col- 
lected, such  sum  or  sums  of  money  as  may  be  necessary 
to  make  good  such  deficiency  and  apply  the  same  to  the 
payment  of  such  interest,  which  sum  shall  be  determined 
upon  by  the  common  council  of  said  city  and  entered  on 
their  minutes. 
hoKn  of        $  288.  It  shall  be  lawful  for  the  said  common  council 
!!^iS2iat^-  to  loan  any  of  the  incorporated  banks  in  this  state,  during 
)y  wMied.  ^i^e  time  allowed  by  law  for  constructing  said  road,  any 
portion  of  the  sum  hereby  authorized  to  be  borrowed, 
which  may  not  be  immediately  wanted  for  the  payment 
of  the  stock  so  to  be  subscribed  for,  or  purchased  by  them, 
or  in  the  construction  of  said  road. 
8toekm«7     § 289.  The  common  council  of  said  city  may  at  any 
time  after  acquiring  said  capital  stock,  exchange  the  same 
in  whole  or  in  part  for  the  city  bonds  issued  under  the 
authority  of  this  act,  and  in  such  case  they  shall  cancel 
the  bonds  so  received  by  them ;  or  they  may  disjiose  of 
such  stock  in  their  discretion  to  any  purchaser  or  par- 
chasers  for  cash,  but  shall  not  sell  and  dispose  of  the  same 
at  less  than  par,  except  at  public  sale,  of  which  twenty 
days  notice  shall  be  given  in  at  least  two  of  the  daily 
newspapers  published  in  the  city  of  Rochester,  and  in 
ease  of  a  sale  of  said  stock,  the  proceeds  thereof  shall  be 
applied  by  said  common  council  to  the  purchase  or  re- 
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^lemption  of  the'  bpnds  authorised  to  be  issued  by  this  act, 
smd  to  no  other  purpose  whatever. 

^  290.  The  csommou  couneil  of  the  city  of  Rochester,  in  SUSIT 
caj?e  the  said  "  the  .Rochester  and  Genesee  Valley  railroad  ^^^ 
company ''  elect  to  receive  their  subscription,  shall  have  tur. 
power  to  nominate  and  appoint  one  director  of  said  com- 
.p^ny  for  every  seveinty-^fi ve ,  thousand  dollars  of  capital 
ato^k  held  by  said  city  at  the  ti^ne  of  each  election  of 
directors  of  said  company,  b^t  said  city  shall  have  no 
voice  in  the  election  of  the  remaining  directors. 

^  291.  The  preceding  sections  two  hundred  ci^^tJ-five,  ^^Jw^' 
.two  hundred  eighty-six,  two  hundred  eighty-seven,  two  ^omi^tjo 
hundred  eighty-eight,  two  hundred  eighty-nihie,  and  twoj^^^*;^ 
hundred  and  ziinety  of  .this  act,  together  with  this  section,  ^  eietton. 
shall  not  take  e£fect  until  they  shall  have  been  submitted 
to  the  electors  of  the  city  of  Rochester  qualified  to  vote  at 
an  election  for  charter  officers  of  said  city,  at  a  special 
election  which  shall  be  held  in  said  city,  at  such  time  as 
the  common  council  shall  direct,  of  which  ten  days  pre- 
vious notice  shall  be  given  by  an  advertisement,  to  be  in- 
serted in  all  the  daily  newspapers  published  in  said  city, 
for  the  purpose  of  determining  whether  or  not  it  is  expe- 
dient for  said  city  to  borrow  the  money  mentioned  in  said 
sections  for  .the  purposes  therein  specified ;  which  election 
shfiil  in  all  respects  be  conducted  in  the  same  manner  as 
the  charter  elections  in  said  city,  and  the  laws  respecting 
such  flections  and  the  persons  voting  and  offering  to  vote 
thereat,  shall  be  applied  to  it.    The  inspector  shall  pro- 
Fide  a  box  i^  which  each  elector  qualified  to  vote  as 
aforesaid  may  deposit  a  ballot,  on  which  shall  be  written 
pr  printed  the  words  ^<  ^or  the  railroad,"  ox  tt^e  words 
*^  Against  the  railroad."    Those  ballots  on  which  shall  be 
ivritten  or  printed  the  words  <^  for  the  railroad,''  shall  be 
deemed  to  approve  said  sections ;  and  those  upon  which 
shall  be  written  or  printed  the  words  ^'  against  the  rail- 
road," shall  be  deemed  as  not  approviujg  it.    The  said 
box  shall  be  kept  open  for  the  reception  of  votes  in  each 
of  the  wards  of  said  city,  from  nine  o'clock  in  the  morning 
to  seven  o'clock  in  the  afternoon  of  the  day  of  election ; 
and  the  inspectors  in  each  of  said  wards  shall  canvass  the 
votes  deposited  in  said  box,  in  the  same  manner  as  is  now 
required  by  law  in  the  election  of  chai'ter  officers  by  bal- 
lot, and  within  two  days  after  such  canvass,  shall  certify 
and  return  to  the  clerk  of  the  common  council  of  said 
^ity  the  aggregate  number  of  votes  taken,  designating  how 
fioany  were  in  favor  or  ^<  for  the  railroad,"  and  how  many 
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<<  against  ^  it.    The  mayor  and  clerk  of  the  common  conn* 
cil  of  the  said  city  shall  thereupon  immediately  proceed 
to  canrass  the  votes  thus  certified  and  returned,  and  shall 
make  and  file  in  the  office  of  the  clerk  of  the  common 
council  their  certificate  that  the  said  sections  are  approved 
or  are  not  approved,  as  the  case  may  be,  by  the  votes  of  two- 
thirds  of  the  electors  of  said  city  voting  at  snch  election, 
and  said  sections  shall  be  published  in  at  least  two  of  the 
daily  papers  in  the  city  of  Rochester  for  one  week  pre- 
vious to  said  election. 
2??S^     §  292.  If  the  said  sections  285,  286,  287,  288,  289,  290, 
^1^^-  291  shall  be  approved  by  two-thirds  of  the  votes  of  the 
^'  electors  of  the  said  city  and  voting  at  such  election  as 
above  prescribed,  then  the  same  shall  take  effect  imme- 
diately after  the  filing  of  the  certificate  of  such  approval 
of  the  said  act  by  the  said  mayor  and  clerk  of  the  said 
common  council. 
§  293.  This  act  shall  take  effect  immediately. 


Chap.  390. 

AN  ACT  prcviding  for  the  appobUment  of  an 

number  of  JCotaries  Public  in  the  city  and  county  of  JVev- 
York. 

Passed  July  3, 1851. 

The  People  of  the  State  o/*  Jfew-Yorky  represented  ta  &- 
note  and  JissemUy^  do  enact  as  follows  : 

^  1 .  The  governor  is  hereby  authorized  and  empowered, 
by  and  with  the  advice  and  consent  of  the  senate,  to  ap- 
point in  and  for  the  city  and  county  of  New- York,  in 
addition  to  the  number  now  prescribed  by  law,^  twentj* 
five  additional  notaries  public. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  391. 


AN  ACT  in  relation  to  the  Waiioick  and  Minisink  Turnpike 

Company. 

Passed  Julys,  1851. 

7%e  People  of  the  State  of  J^Tetv^Yorky  represented  in  Se^ 
note  and  JissenMy^  do  enact  as  follows : 

^  1.  So  long  as  David  N.  Howell  shall  be  the  owner  of^i^^^- 
all  the  shares  of  the  stock  of  the  Warwick  and  Minisink  «>ie  direo- 
Turnpike  Company,  it  shall  not  be  necessary  to  choose  ^^' 
any  other  directors  of  the  said  company,  or  that  any  elec- 
tion therefor  shall  be  holden,  and  the  affairs,  business 
and  property  of  the  said  corporation  may  be  managed  and 
conducted  by  the  said  David  N.  Howell,  as  sole  director 
thereof,  in  the  same  manner  and  to  the  same  effect  as  a 
board  of  directors,  elected  pursuant  to  law,  could  manage 
and  conduct  such  business  and  property:  Provided,  that 
the  said  David  N.  Howell  shall  not  exercise  any  authority 
or  right,  as  such  sole  director,  over  those  portions  of  the 
said  turnpike  road,  which  by  arrangement  between  the 
said  company  and  the  commissioners  of  highways  of  the 
towns  of  Warwick  and  Minisink  have  been  districted  and 
worked  as  parts  of  the  public  highways  of  said  towns,  nor 
shall  it  be  so  construed  as  to  authorize  the  abandonment 
of  any  portion  of  said  road  by  said  company  which  is  not 
thus  districted  and  worked  as  a  part  of  the  public  high- 
ways of  said  towns. 

§  2.  The  two  bridges  on  that  portion  of  the  said  turn-  "^^^ 
pike  road,  called  <<  Kimber's  Point,"  and  which  have  not 
been  districted  as  a  Kighway  by  the  towns  of  Warwick 
and  Minisink,  shall  be  each  of  the  width  of  twelve  feet, 
which  is  hereby  declared  to  be  sufficient,  any  law  requir- 
ing the  said  bridges  to  be  of  greater  width  to  the  contrary 
not  withstanding. 

§  3.  While  the  said  David  N.  Howell  shall  be  the  sole  25  "SS 
director  of  the  said  turnpike  road,  he  shall  be  entitled  to 
all  the  privileges  mentioned  in,  and  be  subject  to  all  the 
provisions,  restrictions  and  regulations,  and  perform  all 
the  duties,  and  may  exercise  all  the  powers  prescribed  to 
be  performed  by  the  said  turnpike  company  in  and  by 
their  act  of  incorporation,  ''An  act  to  incorporate  the 
Warwick  and  Minisink  Turnpike  Company,"  passed  March 
second,  one  thousand  eight  hundred  and  ten,  and  the 
sereral  acts  amendatory  of  the  same:    Provided,  how- 
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ever,  that  In  case  other  persons  shall  hereafter  become 
owners  of  shares  of  the  stock  of  said  company,  in  the  life 
time  of  the  said  David  N.  Howell,  he  may  continue  such 
sole  director,  (or  in  case  of  his  death,  then  his  executors 
or  administrators  shall  become  and  continue  such  direc- 
tors,) until  other  directors  shall  be  chosen  according  to 
law. 


Chap.  392. 

AN  ACT  to  authorize  the  Fort  ISmter  and  Albany  Pkmk 

Road  Company  to  borrow  money. 

Passed  July  3, 1851. 

The  People  of  the  State  of  Jfew^Yorky  represented  in  5e- 
nate  and  Assembly^  do  enact  as  follows  : 

•ift,oro  §  1 .  The  Fort  Hunter  and  Albany  plank  road  oompt- 
b^o$^  QJ  is  hereby  authorized,  with  the  assent  of  two-thirds  In 
amount  of  the  stockholders,  to  borrow  a  sum  of  monqr 
not  exceeding  fifteen  thousand  dollars,  in  such  sums  m 
they  may  deem  for  the  interest  of  the  said  company  on  the 
credit  of  said  company,  for  the  purpose  of  paying  liabili- 
ties incurred  in  the  construction  of  their  road  and  Ibr  the 
completion  thereof. 
TreMorer  ^  2.  The  trcBSurcr  of  said  plank  road  company  is  here- 
££!*  by  authorized  to  give  his  oiScial  bond  or  bonds,  for  the 
purposes  contained  in  this  act,  for  an  amount  in  iSie  ag- 
gregate not  exceeding  fifteen  thousand  dollars,  bearing  an 
interest  not  exceeding  seveii  per  cent  pei*  annum  and  pay- 
able at  such  time  and  in  such  manner  out  of  the  tolls  and 
Income  of  said  company  as  the  board  of  directors  may  de- 
termine by  a  resolution  of  said  board  to  be  entered  oa 
their  minutes. 
Jjj;^«f  §  3.  The  debt  that  may  be  contracted  under  this  act 
shall  be  a  lien  upon  said  plank  road  until  the  same  shall 
be  paid  in  full  with  the  interest  thereon,  and  in  case  a 
judgment  or  judgments  shall  be  obtained  up6n  said  bond 
or  bonds  or  any  of  them,  and  an  execution  Issued  and  siJe 
had  of  the  property  of  said  company,  it  is  hereby  declared 
and  enacted,  the  corporate  rights  and  franchises  now  faeM 
by  and  belonging  to  said  company,  shall,  by  virtue  of  such 
sale,  pass  to  the  purchasers  of  such  corporate  propotyi 
and  the  said  corporation  shall  not  thereby  be  dissolved. 
§  4.  This  act  shall  take  effect  immediately. 
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Chap.  393. 


•  ■     

AN  ACT  to  repeal  '^An  act  to  revive  and  amend  the.  act  eor 
titled  an  act  appointing  Commissioners  to  lay  out  a  road 
from  Peekskill  in  the  couwty  of  Westchester  to  the  store  of 
James  Towner  ^  in  the  county  ixf  Putnam^  so  far  as  thescime 
in  any  way  relates  to  the  town  of  Yorktown^  except  as  to 
certain  portions  of  said  road.^^ 

PassedJuljS,  1851. 

The  People  of  the  State  of  Jfew-York  represented  in  Se^ 
note  and  Assembly  do  enact  as  follows : 

§  1.  The  act  entitled  an  act  to  revive  and  amend  the. 
aet  entitled  ^^An  act  appointing  commissioners  to  lay  out 
a  road  from  Peekskill^  in  the  county  of  Westchester,  to 
the  store  of  James  Towner,  in  the  county  of  Putnam/' 
passed  March  25,  1844,  is  hereby  repealed,  so  far  as  the 
same  in  any  way  relates  to  that  portion  of  said  road  which 
lies  west  of  the  house  of  John  and  Walter  Carpenter,  and 
all  that  portion  thereof  lying  between  the  house  of  John 
H.  Conklin  and  the  house  of  Isaac  Head  in  the  town  of 
YorktowB. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  394. 

AN  ACT  to  incorporate  the  Jfew-  York  Hotcse  and  School  of 

Indttstry, 

Passed  July  8, 1851. 

T^Ae  People  of  the  State  of  Jfew-Yorky  represented  in  Se^ 
note  and  Assembly  y  do  enact  as  follows  : 

^  1.  Mrs.  Elizabeth  Fish,  Mrs.  Elizabeth  Le  Roy,  Mrs.  TiUe.; 
Helen  Kent,  Mrs.  Ann  F.  Van  Rensselaer,  Miss  Meta  C. 
Brevoort,  and  their  associates  are  hereby  constituted  a  body 
€5orporate,  under  the  name  of  the  New-York  House  and 
School  of  Industry. 

§  2.  The  object  of  the  said  corporation  shall  be,  to  sup-  oiuMt^ 
ply  work  to  the  aged,  distressed  and  ignorant  poor,  and  to 
Instruct  them  in  such  branches  of  work  as  they  may  be 
able  to  do,  and  to  aid  them  in  doing  the  same,  and  to  allow 


774  LAWS  OF  NEW-YORK. 

them  wages  or  compensation  therefor  as  they  may  find 
suitable;  and  for  these  purposes  the  corporation  may 
purchase  materials,  hire  servants  and  instructors,  and 
other  persons  necessary,  and  may  dispose  of  such  mate- 
rials finished  or  unfinished,  and  may  hire  or  purchase 
such  premises  as  may  be  deemed  suitable,  and  change  the 
same  as  they  may  judge  fit,  and  for  these  objects  may  hold 
real  and  personal  estate,  and  sell  and  otherwise  dispose  of 
the  same  from  time  to  time,  and  may  acquire  the  same  bj 
gift,  will  or  deed. 

M«mben.  §  3.  All  the  present  associates  of  the  said  persons  first 
named,  now  members  of  the  New- York  House  and  School 
of  Industry,  shall  be  members  of  the  said  corporation  so 
long  as  they  shall  conform  to  its  conditions,  and  snch 
other  persons  as  shall  be  from  time  to  time  admitted  mem- 
bers of  the  said  cor][>oration  at  the  regular  meetings 
thereof. 

oamii.  §  4.  The  afiTairs  of  the  said  corporation  shall  be  eon- 
ducted  and  managed  by  a  president,  vice-president,  treas- 
urer, recording  secretary,  financial  secretary,  andsomanj 
directresses  and  managers  as  now  are  or  may  at  any  annual 
election  hereafter  be  chosen ;  such  election  to  be  held  ob 
the  second  Thursday  of  April  in  every  year,  and  the  pe^ 
sons  elected  are  to  continue  in  office  until  others  shall  be 
elected  in  their  places  respectively.  The  present  officers 
of  the  association  now  eiListing  under  the  name  of  the 
said  corporation,  shall  be  the  first  officers  of  the  same. 

By-law*.  ^  5.  The  said  officers  shall  have  power  by  by-laws  to 
prescribe  the  duties  of  the  said  officers  respectively,  as 
well  as  of  all  persons  employed  by  them,  and  to  regulate  all 
the  business  of  the  said  corporation,  and  the  terms  and  mode 
of  employment  of  all  persons  aided  or  relieved  by  the 
said  society.  They  may  also  act  by  committees  to  be 
appointed  by  by-laws  or  ordinances  of  the  board  of  officers, 
at  their  meetings  regularly  called,  and  they  shall  every 
year,  at  their  first  meeting, declare  what  number  of  theoffi- 
cers  shall  be  a  quorum  for  transacting  business ;  which 
number  shall  continue  to  be  a  quorum  until,  at  an  annual 
meeting  when  an  election  shall  be  had,  it  shall  be  altered. 
^6.  The  legislature  may  at  any  time  alter,  amend  or 
repeal  this  act. 
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Chap.  395. 

AN  ACT  to  amend  the  Charter  of  the   Union  Mutual  Insu- 
rance Company  at  Fort  Plain. 

Passed  Julys,  1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  5e- 
nate  and  Assembly^  do  enact  as  follows : 

§  1 .  The  name  of  the  Union  Mutual  Insurance  Compa- 
ny at  Fort  Plain,  is  hereby  amended  so  that  hereaft^  it 
shall  be  called  and  known  as  <^The  Union  Insurance  Com- 
pany." 

^  2.  The  number  of  directors  of  said  company  shall  not 
hereafter  be  less  than  thirteen,  nor  exceeding  the  number 
of  twenty-one. 

%  3.  This  act  shall  take  effect  immediately. 


Chap.  396. 

AN  ACT  for  the  presentation  of  a  copy  of  the  Jfatwral 
History  of  this  State  to  the  lAhai-y  of  the  Executive  Man- 
sion at  Washington. 

Passed  July  8, 1851, « three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  <Se- 
nate  and  AssemHy^  do  enact  as  follows  : 

^  1 .  The  secretary  of  state  is  hereby  authorized  and  re- 
quired to  transmit  to  the  President  of  the  United  States,  a 
copy  of  the  Natural  History  of  the  State  of  New- York,  to 
be  deposited  by  him,  for  preservation,  in  the  library  of  the 
executive  mansion. 
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Chap.  397. 

AN  ACT  to  provide  for  the  collection  of  unpaid  fees  and  per- 
quisites for  official  services  rendered  by  county  judges  asd 
surrogates^  which  accrued  upon  or  after  the  Jirst  Monday 
of  Julyj  one  thousand  eight  hundred  and  forty-sevenj 
and  prior  to  the  second  day  of  JtprUy  one  thousand  eight 
hundred  asid  fofty^ine'. 

Passed  Julj  8, 1851. 

The  People  of  the  State  of  Jfew-  York^  represented  in  &• 
naie  and  Assembly  y  do  enact  as  follows: 

^  1 .  The  sereral  oountj  treasurers,  of  the  respeeUve 
eonnties  of  this  state,  are  hereby  authorized  and  required 
to  collect  (so  far  as  they  shall  be  able  to  do)  all  fees  and  per- 
quisites remaining  due  and  unpaid  for  official  services  ren- 
dered by  the  county  judges  and  surrogates  of  their  respee- 
tire  counties,  upon  or  after  the  first  Monday  in  July,  in 
the  year  one  thousand  eight  hundred  and  forty-seven,  asd 
prior  to  the  second  day  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  forty-nine,  and  for  that  purpose 
every  such  county  treasurer  is  hereby  authorized  and  em- 
powered  to  bring  all  necessary  suits  in  his  name  of  office, 
and  to  prosecute  the  same  to  judgment,  and  to  cause  exe- 
cutions to  be  issued  thereon,  and  to  use  all  other  legal 
mea'ns  for  the  collection  of  the  same,  and  the  act  entitled 
**An  act  to  provide  for  the  collection  of  fees  of  certain  jn- 
dicial  and  other  officers,"  passed  March  tweIfth,one  thou- 
sand eight  hundred  and  forty-nine,  shall  in  no  wise  pre- 
judice nor  aifect  the  claim  for  such  fees  and  perquisites, 
but  no  suit  shall  be  brought  by  virtue  of  this  act  unless 
the  same  is  first  authorized  and  directed  by  the  board  of 
siipervisors'ofthe  county. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap;  3dft: 


AN  ACT  to  amend  an  act  entitled^  <<  Jin  act  to  estahU$h  a 
free  school  in  district  number  three  in  the  town  of  Jfev>- 
tovmy^^  passed  March  16;  1850. 

Passed  July  8, 1851, "  three-iBtlis  being  present.'* 

The  People  of  the  Slate  of  Jfew^York,  represented  in  jSe- 
note  and  Assembly^  do  enact  as  follows: 

§  1.  The  fifth  section  of  the 'act  entitled,  "An  act  to  es- 
tablish a  free  school  in  district  number  three,  in  the  town 
of  Newtown,"  passed  March  16, 1850,  is  hereby*  amended 
8o  as  to  read  as  follows : 

§  5.  The  said  board  of  education  are  hereby  authorized  fJ'J^ST 
and  empowered  to  raise  a  sum  not  exceeding  one  thousand  ^*^ 
dollars,  by  tax  on  said  district,  to  be  levied  and  collected 
in  the  same  manner  as  taxes  are  authorized  by  law  to  be 
levied  and  collected  in  the  towns  of  this  state  \  and  said  board 
of  education  are  also  hereby  authorized  and  empowered  to 
raise  the  sum  of  three  thousand  and  five  hundred  dollars 
by  a  loan,  which  sums  are  to  be  expended  in.  the  erection 
of  a  school  house  in  said  district  and  furniture  for  the 
same  3  such  loan  to  be  secured  by  a  bond  and  a  mortgage 
upon  the  public  school  property  of  said  district,  whi^ 
bond  and  mortgage  shall  be  executed  by  said  board  of 
education  in  their  ofiicial  capacity,  under  their  hands  and 
a  common  seal  to  be  provided  by  then;!.  Said  loan  shall 
be  paid  off  in  annual  instalments  of  five  hundred  dollars 
each,  and  the  first  of  said  instalments  shall  be  paid  in 
three  years  after  the  date  of  said  bond  and  mortgage. 
Said  board  is  also  authorized  and  empowered  to  raise  such 
additional  sum,  from  time  to  time,  by  tax  on  said  distiict, 
to  be  levied  and  collected  in  the  same  manner  as  taxes 
are  authorized  by  law  to  be  levied  and  collected  in  towns 
of  this  state,  as  may  be  necessary  to  pay  the  accruing  in- 
terest on  said  loan  and  the  said  instalments  thereof,  and 
also  such  amount  as  they  may  deem  proper  for  fees  for 
collection,  not  exceeding  five  per  cent  on  the  amount. 

§  2.  The  said  board  of  education  are  hereby  authorized  s«immi  lot 
to  sell  and  convey  the  lot  of  land  in  Astoria,  in  said  dis-  SI  ^ 
trict,  which  has  heretofore  been  occupied  as  the  school 
lot,  and  which  is  situated  adjoining  St.  George  Protestant 
Episcopal  church,  and  execute  a  conveyance  therefor  un- 
der their  said  corporate  seal,  and  invest  the  proceeds  of 
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tli^  sale  in  tbe  purchase  of  another  lot  or  in  the  comple- 
tion of  said  new  school  house,  as  by  the  said  board  maf 
be  deemed  most  advisable  for  the  interests  of  the  said 
district 

^  3.  The  words  "  sections  five  and  six,"  wherever  they 
occur  in  section  eleven  of  the  act  hereby  amended,  shall 
be  construed  to  mean  section  first  of  this  act  and  section 
six  of  the  act  hereby  amended. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  399. 


AN  ACT  to  uynfirm  the  official  acts  of  Isaac  E.  Betcher^  a 

Justice  of  the  Peace. 

Passed  July  8, 1851, 

The  People  of  the  State  of  J^Tew^York,  represented  in  Si- 
note  and  Assembly  ^  do  enact  as  follows  : 

^^^      k  1-  ^U  the  acts  and  proceedings  of  Isaac  E.  Beechcr, 
a  justice  of  the  peace  of  the  town  of  Palmyra,  in  the 
county  of  Wayne,  since  the  thirty- first  day  of  December, 
one  thousand  eight  hundred  and  fifty,  shall  be  of  the  same 
force  and  effect  and  validity,  as  if  the  said  Isaac  £.  Beech- 
er  had  taken  the  oath  of  office  required  by  the  constitu- 
tion and  laws  of  this  state,  within  the  time  prescribed  by 
law. 
LiabQities:     ^  2.  All  liabilities  and  forfeitures  incurred  by  the  said 
fcUuJSr  re- Isaac  E.  Beecher  for  having  executed  any  of  the  duties 
■"^'^      and  functions  of  the  said  office  of  a  justice  of  the  peace, 
without  having  taken  the  oath  of  office  as  required  by 
law,  are  hereby  remitted ;  and  all  liabilities  and  forfeitures 
incurred  by  any  other  person  or  persons,  and  by  any  other 
officer  or  officers,  for  having  done  any  act  or  acts,  or  pro- 
ceedings, founded  upon  the  official  act  or  acts,  or  proceed- 
ings, of  the  said  Isaac  E.  Beecher,  are  hereby  remitted. 
Bnht  com-     ^  3.  This  act  shall  not  affect  or  impair  any  suit  or  legal 
"**"Sfctcd  proceedings  that  may  have  been  had  or  commenced  by 
reason  of  the  invalidity  of  any  act  or  proceeding  by  or 
before  the  said  justice. 
^  4.  This  act  shall  take  effect  immediately. 


HOC 
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Chap.  400. 

AN"  ACT  to  amend  an  act  to  incorporate  the  city  of  Syracuse^ 
passed  December  14,  1847,  and  also  the  act  amending  the 
samey  passed  April  bth^  1849,  and  also  the  act  amending 
said  actsy  passed  April  4M,  1850." 

Passed  July  8, 1851 ,  « three-fifths  being  present." 

The  People  of  the  State  of  JVeto-York,  represented  in  5e- 
ruxte  and  Assembly  y  do  enact  as  follows : 

^  1.  Subdivision  ten,  of  section  seven,  of  title  third,  of 
the  act  entitled,  "An  act  to  incorporate  the  city  of  Syra- 
cuse," passed  December  14th,  1847,  is  hereby  amended  so 
as  to  read  as  foUoivs : 

To  locate,  regulate,  and  remove  slaughter-houses;  tombrkets 
prohibit  the  building,  making,  and  using  the  same,  except  J^**^*^ 
at  certain  places,  to  be  designated  by  the  common  council ; 
to  locate,  establish,  and  regulate  public  markets,  and  for 
the  protection  of  the  public  health ;  to  regulate  the  sale 
of  fish,  fruits,  and  vegetables,  and  also  to  locate  houses  for 
storing  gun-powder,  or  any  combustible  substance;  to 
prohibit  a  deposit  of  the  same  elsewhere,  and  to  regulate 
the  sale  thereof. 

§  2.  Subdivision  twenty,  of  section  seven,  of  title  three,  s««>-j|[J.  ^ 
of  the  same  act,  is  hereby  amended  by  adding  after  the  tmeoded. 
words  "  other  houses,"  and  before  the  word  "  and,"  and 
to  license  such  runners,  and  prescribe  the  sum  to  be  paid 
for  such  license. 

§  3.  The  common  council  of  said  city  shall  have  power  By-i«wfc 
within  the  city  (in  addition  to  the  power  now  possessed 
by  it,)  to  make,  ordain,  establish,  alter,  modify,  amend, 
and  repeal  all  such  ordinances,  by-laws,  rules,  and  police 
regulations,  not  contrary  to  the  laws  of  this  state  or  of  the 
United  States,  as  they  may  deem  necessary  and  proper  for 
the  good  government,  order,  and  protection  of  the  persons 
and  property,  and  for  the  preservation  of  the  public  health, 
peace,  and  prosperity  of  said  city  and  its  inhabitants. 

§  4.  In  every  ordinance,  by-law,  rule,  or  police  regula-  PewHiM. 
tion  which  the  common  council  may  pass,  it  may  impose 
such  penalty  for  the  violation  or  non-performance  thereof, 
as  it  may  deeoi  proper. 

\  5.  Actions  may  be  brought  and  prosecuted  in  the  cor-  acijom 
porate  name  of  the  city,  against  any  person  or  persons  SSJif^ 
who  shall  violate  any  provision  of  any  law,  ordinance,  or 
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manner  prescribed  in  sections  seventy-eight,  seventj-nine) 
and  eighty,  of  article  four,  title  one,  chapter  sixteen,  part 
one,  of  the  third  edition  of  the  Revised  Statutes,  and  the 
acts  amendatory  thereof;  and  in  such  case,  the  jury  or 
commissioners  in  determining  the  damages,  shall  take  into 
consideration  the  benefits  accruing  to  any  person  claiming 
damage  by  reason  of  any  altering,  discontinuing,  or  laying 
out  any  street  or  road,  except  where  such  person  is  a  pe- 
titioner for  such  alteration,  discontinuance  or  laying  ont. 
£;j|^^£^     §  8.  The  damages,  costs,  and  expenses  of  laying  out  or 
•^        altering  any  such  street  or  road,  shall  be  assessed  by  the 
assessors  of  said  village,  upon  the  real  and  personal  estate 
fronting  on  any  such  street  or  road,  and  shall  be  collected 
in  the  same  manner  as  other  taxes  raised  by  said  village. 
^^  ^     ^9.  The  trustees  of  said  village  shall  have  power  to  ap- 
point annually,  one  police  constable,  who  shall  perform 
all  the  duties  and  have  all  the  powers  within  the  limits 
of  said  village  as  are  exercised  by  constables  of  towns, 
joriidw.       ^  10.  Any  justice  of  the  peace  elected  in  and  for  the 
t!^ V£  town  in  which  said  village  of  Oneida  is  located,  and  re- 
siding in  said  village,  shall  have  jurisdiction  over,  and 
cognizance  of  all  actions  and  proceedings  to  be  commenced 
by  the  corporate  name  and  for  the  use  of  said  village,  ac- 
cording to  the  act  t6  provide  for  the  incorporation  of  vil- 
lages, passed  December  7, 1847,  and  for  all  penalties  in- 
curred by  any  violation  of  any  by-laws  of  said  village. 
§  11.  This  act  shall  talce  effect  immediately. 


Chap.  451. 

AN  ACT  to  confirm  the  title  of  George  Webber  to  real  es- 
tate conveyed  to  him  by  James  ChappelL 

Passed  July  9, 1851. 

The  People  of  the  State  of  JfeuhYork,  represented  in  S^ 
note  and  AssenMy^  do  enact  as  follows: 

§  1 .  The  conveyance  of  a  certain  lot  or  parcel  of  land 
being  part  of  lot  No.  8,  in  the  original  township  of  Aure- 
lius,  now  Sennett,  in  the  county  of  Cayuga,  made  by  James 
Chappell,  then  an  alien,  but  now  a  naturalized  citizen  of 
the  United  States,  on  the  30th  day  of  September,  1844,  to 
George  Webber,  then  an  alien,  but  now  a  naturalized  citi- 
zen, entitled  to  hold  and  convey  real  estate  by  the  laws 
of  the  State  of  New- York,  and  recorded  in  the  office  of  the 
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clerk  of  the  connty  of  Cajruga,  in  liber  69,  of  deeds,  page 
243,  shall  be  of  the  same  force,  effect,  aild  validity,  and 
confer  the  same  title  as  if  the  said  Chappell  and  the  said 
Webber  had  always  been  citizens  of  the  United  States. 
And  all  the  claim,  right,  title,  and  interest  of  the  people 
of  this  state,  by  reason  of  the  alienage  of  the  said  James 
Chappell  and  the  said  George  Webber,  to  the  said  lot  or 
parcel  of  land,  are  hereby  released  to  and  vested  in  the 
said  George  Webber. 

§  2.  All  mortgages  and  other  liens  made  and  created 
by,  and  all  judgments  rendered  against  either  of  the  afore- 
said persons,  shall  be  of  the  same  validity  and  of  like  ef- 
fect as  though  tl\e  said  Webber  and  Chappell  had  always 
been  citizens  of  the  United  States,  and  nothing  in  this  act 
contained  shall  be  so  construed  as  to  affect  or  impair  the 
rights  of  any  creditor  of  the  said  James  Chappell,  or  of 
any  purchaser  from  him. 

\  3.  This  act  shall  take  effect  immediately. 


Chap«  452. 


AN  ACT  to  incorporate  the  Union  Wharf  Company  at  Green- 

pwt. 

Passed  July  9, 1851. 

The   People  of  the  State  of  JfevhYorky  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

§  1 .  Nathaniel  Tuthill,  his  associates  and  successors,  are  tu« 
hereby  constituted  a  body  corporate  by  the  name  of  the 
*'  Union  Wharf  Company,''  for  the  encouragement  of  com- 
merce and  navigation. 

^  2.  Said  corporation  shall  have  power  to  maintain  and  wbwf. 
keep  in  repair  their  wharf,  now  located  at  the  foot  of 
Amity-street  in  Greenport,  in  the  town  of  Southold,  and 
the  county  of  Suffolk,  and  reaching  from  the  shore  two 
hundred  and  fifty  feet  into  the  bay  or  harbor. 

§  3.  The  capital  stock  of  said  company  shall  consist  of  capitti 
four  thousand  dollars,  and  be  divided  into  shares  of  twen-  *'**^ 
ty-five  dollars  each,  which  shall  be  deemed  personal  pro- 
perty and  transferable  in  such  manner  as  said  company 
shall  by  law  direct. 

§  4.  The  annual  meeting  of  the  said  corporation  shall  ^no^ 
be  held  at  such  time  and  place  as  the  directors  shall  de- 
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poor  in  said  city  shall  each  be  paid  an  annual  salary,  to 
be  fixed  by  the  common  council,  which  shall  be  in  lieu  of 
all  other  compensation.  The  overseers  of  the  poor  shall 
not  be  in  any  manner  interested  in  any  supplies  of  food, 
clothing,  fuel  or  other  article  furnished  to  the  poor  charge- 
able to  the  city ;  but  the  same  shall  be  purchased  by  tike 
order  of,  or  under  the  direction  of  the  common  council. 
The  common  council  shall  prescribe  such  rules  in  relation 
to  the  purchase  of  such  supplies,  the  distribution  thereof, 
the  keeping  and  rendering  accounts,  the  relief  of  the  poof, 
and  all  the  duties  of  said  overseers,  as  they  shall  deem 
necessary  and  proper  to  insure  the  support  of  the  poor 
with  suitable  economy. 

§  15.  The  said  overseers  shall  make  out  and  present  to 
the  proper  auditing  boards  their  accounts  respectively  for 
such  of  their  services  as  overseers  of  the  poor  as  are 
chargeable  to  the  county  of  Onondaga,  and  to  the  several 
towns  of  the  county  respectively,  and  the  same  shall  be 
audited  and  paid  as  provided  oy  statute,  and  the  whole 
amount  received  from  such  sources  by  said  overseers  re- 
spectively, shall  be  deducted  from  the  amount  of  their 
salaries  respectively,  as  fixed  by  the  common  council,  and 
the  balance  of  the  salary  of  each  overseer,  after  deducting 
therefrom  the  amount  allowed  to  or  received  by  him  from 
all  sources  for  his  services  as  such  overseer,  and  the 
amount  of  his  account  for  such  services  chargeable  to  the 
county  of  Onondaga,  and  the  several  towns  of  the  county 
respectively,  which  shall  have  accrued  since  the  boards 
for  auditing  such  accounts  respectively  shall  have  met, 
shall  be  paid  upon  the  order  of  the  common  council,  at 
the  end  of  the  year  for  which  such  overseers  were  elected. 

^16.  Section  twenty-two  of  said  act  is  hereby  amended 
by  striking  out  of  the  same  the  following :  <<  The  highway 
labor  in  the  respective  wards  shall  be  apportioned  accord- 
ing to  the  assessment  rolls  in  the  respective  wards  by  the 
common  council,  except  that  the  amount  of  taxes  assessed 
upon  the  corporations  shall  form  a  fund  that  the  common 
council  may  direct  to  be  appropriated  in  any  part  of  the 
city,"  and  inserting  therein  the  following :  "  The  high- 
way labor  in  said  city  shall  be  apportioned  in  the  respec- 
tive wards  as  the  common  council  shall  direct." 

§  17.  Section  three  of  title  three  of  the  act  to  incorpo- 
rate the  city  of  Syracuse*  passed  December  14th,  1847, 
is  hereby  amended  by  adding  thereto  at  the  end  thereof 
the  following :  ^^  But  nothing  in  this  section  is  intended 
to  prevent  the  mayor  from  voting  in  all  appointments  of 
officers." 
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§  18.  Section  two  of  title  eight  of  the  same  act  is  hereby  ^^  * 
repealed.  npeM, 

§  19.  Whenever  a  vacancy  shall  occur  in  the  office  ofvaeaMrin 
mayor,  a  special  election  shall  be  held  to  fill  such  vacan-  ifi^JJw. 
cy,  and  the  provisions  of  law  in  respect  to  the  election  of 
mayor  at  the  annual  election^  shall  be  applicable  to  such 
special  election. 

^  20.  None  of  the  officers  for  the  present  year,  although  ExcepOow 
heretofore  elected,  are  intended  to  be  excepted  from  the 
operation  of  this  act. 

§  21.  All  the  provisions  of  the  act  entitled  ^^  An  act  to  Repeal 
incorporate  the  city  of  Syracuse,"  passed  December  14th, 
1847,  and  of  the  acts  amending  the  same,  which  are  incon- 
sistent with  this  act,  are  hereby  repealed. 

§  22.  There  shall  be  elected  in  said  city,  by  ballot  atoommis. 
the  next  charter  election  held  in  and  for  said  city,  and  SSIS!*' 
at  every  annual  charter  election  thereafter  held  therein, 
three  commissioners,  denominated  and  called  commission- 
ers of  excise,  who  shall  thereafter  constitute  the  board  of 
excise  in  and  for  said  city,  and  shall  possess  all  the  pow- 
ers and  perform  the  duties  of  the  present  commissioners 
of  excise  of  said  city  in  relation  to  licensing  innkeepers, 
grocers  and  retailers  of  spirituous  liquors,  and  retailers 
of  spirituous  liquors  and  intoxicating  drinks. 

^  23.  All  licenses  granted  by  said  board  of  excise  shall  i'ic«BMe« 
ba  signed  by  said  commissioners  or  a  majority  of  them. 

§  24.  All  that  part  of  section  eleven  of  title  three  o^^^^h 
the  act  incorporating  said  city,  passed  December  14th,  1847,  ehuter 
preceding  the  words  " all  bonds"  is  hereby  repealed,  the ""•■****' 
remainder  of  said  section  to  continue  in  full  force. 

§  25.  A  separate  box  shall  be  provided  to  receive  theBi"^b«. 
ballots,  which  ballots  shall  be  endorsed  "  excise." 

§  26.  The  existing  provisions  of  law  regulating  the  man-  SSw*' 
ner  of  conducting  charter  elections  in  said  city,  and  chal-  jjj^*™ 
lenges,  oaths  to  be  administered  and  enquiries  to  be  made  ducted. ' 
of  persons  offering  to  vote,  shall  be  applicable  to  the  elec- 
tion of  such  commissioners,  and  the  same  penalties  impos- 
ed for  false  swearing.  * 

^  27.  The  second  section  of  the  fifth  title  of  the  act  section « 
entitled  "An  act  to  incorporate  the  city  of  Syracuse,"  ?hi?er^ 
passed  December  14, 1847,  as  amended  by  section  one  of*"**"*^^ 
the  act  amending  the  same,  passed  April  5, 1849,  is  hereby 
further  amended  by  striking  out  the  words  "  fifteen  thou- 
sand dollars"  therein  mentioned  and  inserting  in  lieu 
thereof  the  words  "  twenty-five  thousand  dollars." 
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June  next ;  one  trustee  for  three  years  from  the  first  Hon- 
day  of  June  next ;  one  trustee  for  four  years  from  the  first 
Monday  of  June  next,  and  one  trustee  for  five  years  from 
the  first  Monday  of  June  next. 
^SSV^     h  '^'  ^^  ^id  commissioners,  inspectors  and  trustees  so 
twBoL      elected  at  such  election,  shall  meet  at  the  office  of  the  clerk 
of  the  board  of  education  in  said  city,  on  the  Thursday  next 
succeeding  said  election,  at  twelve  o^clock  noon,  and  shall 
then  and  there  take  the  oath  of  office  required  by  law,  and 
the  term  of  service  of  each  commissioner,  inspector  and 
trustee  shall  then  and  there  be  determined  by  the  clerk  of 
said  board  by  drawing  lots.    At  each  general  election 
hereafter  to  be  held  in  said  twentieth  ward,  there  shall  be 
elected,  in  the  manner  now  required  by  law,  one  commis- 
sioner and  one  inspector  of  common  schools,  whose  term 
of  service  shall  be  two  years,  and  one  trustee  whose  term 
of  service  shall  be  five  years, 
paneeof.       §  8.  The  alderman  and  assistant  alderman  of  said  twen- 
^^'^      tieth  ward  shall  nominate  to  the  mayor  one  captain,  one 
first  assistant  captain,  and  one  second  assistant  captain  of 
police,  and  such  number  of  policemen  as  the  common 
council  of  the  said  city  may  determine  said  ward  to  be 
entitled,  and  who  shall  hold  their  offices  for  the  term  now 
prescribed  by  law,  and  shall  form  part  of  the  police  force 
of  said  city,  and  be  subject  to  the  like  rules  and  regula- 
tions and  invested  with  the  same  power  and  authority. 
pmtmo.        k  ^'  -^11  ^^^  provisions  of  law  relating  to  the  several 
wards  of  the  city  of  New-York,  shall,  so  far  as  they  may 
be  applicable,  apply  to  the  said  twentieth  ward  hereby 
created, 
prewnt  of.     ^10.  Until  thc  officcrs  named  in  thefiifth  section  of  this 
SuJiJSSlI *<5t  shall  have  been  chosen  or  appointed  in  said  twentieth 
ward  and  duly  qualified,  the  officers  already  chosen  or 
appointed  for  said  sixteenth  ward  shall  continue  to  per- 
form the  duties  of  their  respective  offices  as  if  the  division 
provided  for  by  this  act  had  not  been  made. 
Holding        ^11.  All  laws  now  in  force  regulating  the  election  of 
•""•"^"^   charter  officers  in  said  city  of  New- York,  and  the  canvass^ 
estimate  and  return  of  votes  shall  apply  to  all  elections  to 
be  held  in  and  for  said  twentieth  ward. 
Judicial        §  12.  The  said  twentieth  ward  shall  continue  to  form  a 
•"'^^     part  of  the  sixth  judicial  district  of  said  city,  and  the 
jurisdiction  of  police  justice,  and  the  assistant  justice  for 
said  district  shall  extend  to  and  embrace  said  twentieth 
ward  hereby  created. 

§  13.  The  said  twentieth  ward  hereby  created  shall 
continue  to  form  a  part  of  the  sixth  congressional  distrtet 
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of  this  state,  and  shall  continue  to  form  a  part  of  the  sixth 
senate  district  of  this  state,  and  shall  continue  to  form  a 
part  of  the  tenth  assembly  district  of  the  city  and  county 
of  New-Yorlc,  and  with  the  said  sixteenth  ward  shall  be 
entitled  to  elect  one  member  of  the  assembly. 
^14.  This  act  shall  take  effect  immediately. 


Chap,  454. 


AN  ACT  fMiking  appropriaHons  for  the  State  Library  and 
to  the  Regents  of  the  University  Jot  literary  and  scientific 
purposes. 

Passed  July  9, 1851. 

The  People  of  the  State  of  JSTew^Yorkf  represented  in  Se^ 
note  and  Assembly ^  do  enact  asfolloios : 

§  1 .  The  following  appropriations  are  hereby  made,  to 
be  anually  paid  by  the  treasurer  on  the  warrant  of  the 
comptroller, 

§  2.  The  treasurer  shall  pay  on  the  warrant  of  the 
comptroller,  out  of  any  monies  in  the  treasury  not  other- 
wise appropriated,  to  the  trustees  of  the  state  library,  as 
soon  after  the  first  day  of  January  in  each  year  as  the  said 
trustees  may  require  the  same : 

Two  thousand  eight  hundred  dollars  for  the  purchase  ParcUM 
of  books  and  the  enlargement  of  the  library.  ^  ^'^^^^^ 

Eight  hundred  dollars  for  the  binding,  lettering  and  Biadiaf. 
marking  of  books. 

Five  hundred  dollars  for  the  contingent  expenses  of  the  conUngMt 
library.  «pcii»«t. 

One  thousand  eight  hundred  and  fifty  dollars  for  the  s«imu& 
salaries  of  the  librarian,  assistant  librarian  and  messen- 
ger. 

Six  hundred  dollars  for  conducting  the  system  of  inter-  intema- 
national  exchanges  now  existing,  to  be  expended  by  the  e£^* 
regents  for  that  purpose  as  provided  by  chapter  three  hun- 
dred and  seventy-eight  of  the  laws  of  one  thousand  eight 
hundred  and  forty-seven.        * 

§  3.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller to  the  regents  of  the  university,  out  of  any  monies 
in  the  treasury  not  otherwise  appropriated,  as  soon  after 
the  first  day  of  January,  in  each  year,  as  the  said  regents 
may  require  the  same : 
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Chap.  402. 


AN  ACT  U  provide  for  the  appraisal  and  payment  of  casid 

damages  to  Henry  Grouse. 

Passed  July  8, 1851,  ^'three-fifths  being  present." 

The  People  of  the  State  of  New-Yorkj  represented  in  Se- 
nate and  Jlssembly,  do  enad  as  follows : 

^  1 .  The  canal  appraisers  are  hereby  authorized  and  re- 
quired to  enquire  and  ascertain  whether  Henry  Crouse 
has  sustained  any  damages  to  his  house,  commonly  knowB 
as  the  infirmary  in  the  village  of  Fort  Plain,  since  the 
spring  of  1847,  in  consequence  of  the  enlargement  of  the 
Erie  canal,  for  which  he  is  justly  and  equitably  entitled 
to  compensation  from  the  state;  and  if  they  find  that  he 
has  sustained  any  such  damages  for  which  he  is  justly  and 
equitably  entitled  to  compensation  from  the  state,  that 
they  award  him  such  sum  as  they  shall  deem  that  he  is 
justly  and  equitably  entitled  to  receive  therefor;  such  ap- 
praisal and  the  award  thereon  shall  be  subject  to  the  pro- 
visions of  the  statute  in  relation  to  the  appraisal  of  dama- 
ges in  other  cases,  and  subject  to  the  like  appeal  as  in 
other  cases. 

§  2.  The  treasurer  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  canal  department  to  said  Henry  Crouse,  the 
sum  awarded  to  him  by  virtue  of  this  act  out  of  any  mo- 
ney in  the  treasury  appropriated  or  to  be  appropriated  to 
the  payment  of  canal  damages. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  403. 

AN  ACT  in  relation  to  the  Sachets  Harbor  and  EUisburgk 

railroad  company. 

Passed  July  8, 1851. 

The  People  of  the  State  of  Jfew^York^  repreunitd  «•  &• 
note  and  AssenMyy  do  enact  as  follows : 

§  1 .  The  Saekets  Harbor  and  EUisburgh  railroad  com- 
pany are  hereby  authorized,  by  a  resolution  of  their  board 
of  directors,  duly  passed,  verified,  and  filed  in  the  offiee 
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c^  the  secretary  of  state,  to  amend  their  articles  of  assoei- 
atioiii  by  increasing  the  length  of  their  railroad,  not  ex- 
eeeding  two  miles  over  the  distance  specifled  in  said  ar- 
ticles. 

§  2.  The  said  company  may  by  a  resolution  of  its  board 
of  directors,  increase  its  capital  stock,  so  that  it  shall  be 
equal  to  ten  thousand  dollars  per  mile  of  its  entire  road. 

§  3.  Nothing  in  this  act  shall  be  construed  to  impair 
any  right  of  action  which  has  heretofore  accrued  to  any 
person  or  persons  against  such  company,  its  officers  or 
agents,  or  to  affeet  in  any  way  any  contracts  or  obligatiiDfns 
heretofore  incurred. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  404, 


AN  ACT  to  prevent  fires  in  the  village  of  Poughkeepeie. 

Passed  July  8, 1851. 

JTie  People  of  the  State  of  JVeuhYorky  represented  in  Se- 
nate  and  Assembly ^  do  enact  as  follows : 

§1.  The  trustees  of  the  village  of  Poughkeepsie,  and^Jj^jj?^ 
their  successors  in  office,  are  hereby  empowered  to  appoint  safety. 
three  discreet  and  respectable  citizens  of  said  village,  to 
be  styled  a  commission  of  safety ;  such  appointment  to  be 
recorded  in  the  minutes  of  said  trustees  proceedings,  and 
an  official  certificate  in  due  form  therefrom  issued  to  said 
commission.  . 

§2.  The  memb^s  of  such  commission,  shall  hold  office  J^^ 
during  the  pleasure  of  the  appointing  power,  and  the 
trustees  aforesaid,  and  their  successors  in  office  are  further 
empowered  to  appoint  a  new  commission  in  the  manner 
aforesaid,  whenever  they  may  deem  proper,  and  to  fill  any 
vacancy  or  vacancies  that  may  occur  from  any  cause,  in  VMueiM 
any  existing  commission;  any  commission  so  appointed,     , 
to  perform  their  official  duties  gratuitously,  except  that 
auch  commission  shall  be  remunerated  for  all  actual  and 
necessary  expenses  incident  to  the  discharge  of  their  offi- 
cial duties ;  they  rendering  an  account  of  the  same  to  said 
imstees,  which,  on  being  audited,  shall  be  paid  out  of  the 
treasury  of  said  village. 

§  3.  The  members  of  any  commission  so  appointed,  shall  ouh. 
))efore  entering  on  the  discharge  of  their  official  duties, 
take  and  subscribe  an,  oath  or  affirmation,  to  be  entered  on 
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by  any  person  not  a  party  to  the  appeal,  nnless  three  days' 
notice,  in  writing,  shall  have  been  given  to  sueh  person, 
either  personally  or  by  leaving  the  same  at  his  osnal  place 
of  abode,  of  the  time  and  place  of  meeting  of  said  board, 
to  consider  such  appeal  and  assessment.  All  assessments 
for  improvements  authorized  by  this  section,  shall  be  col- 
lected in  the  manner  prescribed  by  the  eleventh,  twelfth, 
and  thirteenth  sections  of  this  act.  No  land  appropriated 
for  any  improvement  under  this  section,  shall  be  opened 
to  the  public  until  the  damages  assessed  therefor  shall  be 
paid  or  tendered  to  the  owner  thereof,  or  in  case  sueh 
owner  can  not  be  found  within  the  said  village,  sh&il  be 
deposited  to  his  credit,  in  such  bank  as  the  connty  judge 
of  the  county  of  Herkimer  shall  direct.  All  street  laid 
out  or  altered,  shall  be  accurately  surveyed  and  described, 
and  recorded  in  the  book  kept  by  the  clerk  of  said  vil- 
lage. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  457. 

AN  ACT  to  incorporaie  the  Dutchess  County  Savings  Bank, 

Passed  July  9,1851. 

The  People  of  the  State  of  JVew-Yorky  represented  in  Se^ 
note  and  Assembly j  do  enact  as  follows : 

^  1.  Milton  Ham,  Lewis  Ham,  Elipbalet  Budd,  John 
Bloom,  Beojamin  F.  Halstead,  George  W.  Payne,  Jesse 
Hutchins,  Daniel  P.  Wheeler,  William  Tabor,  William  R. 
Hazard,  Josiah  W.  Stewart,  William  W.  Stewart,  Charles 
McCornac,  John  McCornac,  Jarvis  Emeigh,  Alfred  Mer- 
ritt,  Hiram  6.  De  La  Vergne,  Reuben  Van  Ylack,  Stephen 
H.  Smith,  Daniel  Emeigh,  George  Barton,  Stephen  Bull, 
Isaac  Lawton,  Silas  Knapp,  George  Tabor,  Seymour  Tom- 
linson,  Hiram  Sutherland,  £.  H.  Shepard,  Joshua  L.  Sim- 
mons, and  their  successors,  shall  be  constituted  a  body 
politic  and  corporate,  by  the  name  of  ^'The  Dutchess 
County  Savings  Bank,"  and  by  that  name  shall  have  per- 
petual succession,  and  may  sue  and  be  sued  in  any  court 
whatsoever,  and  may  adopt  and  use  a  common  seal,  and 
the  same  alter  at  pleasure. 


SEVENTY-FOURTH  SESSION.  841 

^  2.  The  real  and  personal  estate  which  it  shall  be  law-  R*^**^ 
ful  ior  the  said  corporation  to  purchase,  hold  and  convey 
shall  be, 

l/^Such  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good 
faith  for  money  loaned  in  pursuance  of  the  provisions  of 
this  act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  hold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the  se- 
cond and  third  subdivisions  of  this  section  shall  be  sold  by 
the  said  corporation  within  five  years  after  the  same  shall 
be  vested  in  it  by  purchase  or  otherwise ;  and  the  said  cor- 
poration shall  not,  directly  or  indirectly,  deal  or  trade  in 
buying  or  selling  any  goods,  wares,  or  commodities  what- 
ever, except  in  the  cases  when  it  is  authorized  to  do  so 
by  the  terms  of  this  act,  and  except  such  personal  proper- 
ty as  may  be  requisite  for  its  immediate  accommodation 
for  the  convenient  transaction  of  its  business. 

§  3.  The  trustees  of  said  corporation  shall  not,  as  such,i*"ut««« 
directly  or  indirectly,  receive  any  payment  or  emolument ^v?^« 
for  their  services. 

§  4.  The  business  of  the  said  corporation  shall  be  man-o^Mn- 
aged  and  directed  by  the  said  board  of  trustees,  who  shall 
elect  from  their  number  a  president,  two  vice-presidents, 
and  such  other  officers  as  they  may  see  fit ;  six  of  the 
said  trustees,  of  whom  the  president,  or  one  of  the  vice- 
presidents,  shall  be  one,  shall  form  a  quorum  for  the  tran- 
saction of  business,  and  the  affirmative  vote  of  at  least 
five  members  of  the  board,  shall  be  requisite  in  making 
any  order  for,  or  authorizing  the  investment  of  any  mon- 
eys, or  the  sale  or  transfer  of  any  stock  or  securities 
belonging  to  the  corporation,  or  the  appointment  of  any 
officer  receiving  any  salary  therefrom. 

§  5.  The  persons  named  in  the  first  section  of  this  act,  vi 
shall  be  the  first  trustees  of  the  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office 
of  trustee,  shall  be  filled  by  the  board  by  ballot  without 
unnecessary  delay,  and  at  least  five  votes  shall  be  necessa- 
ry for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month,  to  re- 
ceive the  reports  of  their  officers  as  to  the  business  and  af- 
airs  of  the  corporation,  and  to  transact  such  business  as  may 
be  necessary,  and  any  trustee  omitting  to  attend  the  regu- 
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said  lots  JEmd  real  estate  which  they  hare  not  hitherto  sold 
and  conveyed. 

§  2.  This  act  shall  not  affect  anj  suit  or  proceeding 
that  may  now  be  pending,  respecting  any  of  said  lots  and 
real  estate. 


Chap.  406. 


AN  ACT  making  Minerva  creek  and  Trout  brookj  tn  tin 
cottjUies  of  Essex  and  Warren^  a  public  highway. 

Passed  July  8, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  tn  &• 
note  and  Assembly  do  enact  as  follows : 

^  1.  Minerva  creek  and  Trout  brook,  (tributaries  of  the 
Scliroon  river,)  in  the  counties  of  Essex  and  Warren,  m 
hereby  declared  a  public  highway,  to  the  width  of  tbiitj 
feet  in  the  channel,  for  the  purposes  of  floating  logs  and 
other  lumber  upon  those  streams. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  407. 

AN  ACT  in  relation  to  the  Oneida  river  improvenufit. 
Passed  July  8, 1861,  ^^three-fifths  being  present" 

The  People  of  the  State  of  J^Tew-York,  represented  in  S** 
note  and  AssemUy  do  enact  as  follows : 

^  1.  The  sum  of  twenty  thousand  dollars,  appropriated 
by  the  act,  chapter  two  hundred  and  sixty-one,  laws  of 
one  thousand  eight  hundred  and  forty-seven,  to  the  On«- 
da  river  improvement,  or  so  much  thereof  as  may  be  on-    J 
expended,  is  hereby  re-appropriated  to  the  same  objeet 
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Chap.  408, 


AN  ACT  to  incorporate  the  Jforthem  JSTeuhYork  Live  Stodc 

Insurance  Company, 

Passed  Jaly  8, 1851. 

The  People  of  the  State  of  Jfew'York^  repressed  in  Se^ 
note  and  Assembly,  do  enact  as  follows : 

§1.  George  Moore,  Jokn  Boynton,  Cornelius  Halsej^Thi*. 
Jaeob  H,  Holt,  James  Averill,  A.  C.  Moore,  Z.  C.  Piatt, 
Albert  Andrus,  Oliver  Westcott,  Samuel  Patridge,  Thomas 
Conkey,  John  Horton,  George  Barney,  James  Farr,  Joseph 
Potter,  Peletiah  Richards,  Walter  Geer,  and  Peter  S.  Palm- 
ar, and  all  others  who  may  hereafter  associate  with  them 
in  tiie  manner  herein  prescribed,  shall  be  a  corporation  by 
tiie  name  of  the  "  Northern  New-Yorlc  Live  Stock  Insu- 
rance Company,"  for  the  purpose  of  insuring  against  tlie 
loss  of  all  kinds  of  horses,  cattle,  and  live  stock,  and  valu- 
able beasts,  arising  from  death,  either  from  natural  causes, 
accidents,  or  disease  of  any  and  every  description  whatever, 
and  for  the  purpose  of  making  all  and  every  insurance 
appertaining  thereto. 

§  2.  The  persons  named  in  the  first  section  of  this  act  Piaceov. 
shall  be  the  first  directors  of  the  said  corporation ;  the  *^"*'** 
business  of  the  said  incorporation  shall  be  carried  on,  and 
conducted  at  such  place  in  the  village  of  Plattsburgh, 
Clinton  county,  as  shall  be  designated  by  a  msyority  of 
the  directors  at  any  regular  meeting. 

^  3 .  The  affairs  of  the  said  company  shall  be  managed  by  a  J>ff«ctoM. 
loard  of  directors,  consisting  of  eighteen  members.    All 
vacancies  may  be  filled  for  the  year  by  the  board  of  di- 
rectors ;  four  members  shall  be  a  quorum  for  the  transac- 
tion of  business. 

§  4.  The  directors  of  said  company  shall  continue  in  ^™^ 
office  for  one  year  after  the  passage  of  this  act,  and  until  eiecuoo. 
others  shall  be  elected  in  their  place,  which  board  of  di- 
rectors shall  hereafter  be  elected  in  each  year,  at  such 
time  and  place  in  the  village  of  Plattsburgh,  as  the  said 
directors  shall  appoint,  of  which  public  notice  shall  be 
given  in  at  least  one  of  the  public  newspapers  printed  in 
said  county,  at  least  thirty  days  immediately  preceding 
such  election. 

§  5.  Such  election  shall  be  held  under  the  inspection  of  EiMtioa 
three  members,  not  being  directors,  to  baappointed  pit-  d^o^ 
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vious  to  every  election  by  the  board  of  directors ;  and  sncli 
election  shall  be  by  ballot,  and  by  a  plurality  of  votes  of 
the  members,  or  their  proxies  then  present,  allowing  to 
each  member  one  vote  lor  every  one  hundred  dollars  in- 
sured In  said  company, 
offieen.        §  6.  The  board  of  directors  shall  elect  a  president  and 
vice-president  from  their  own  members,  and  may  appoint 
a  secretary,  treasurer,  and  such  other  subordinate  officers 
and  agents,  as  they  shall  deem  necessary,  who  shall  Uod 
their  office  during  the  pleasure  of  the  board. 
Exaoatire      ^7.  The  board  may  appoint  an  executive  committee 
eomnunee.  fj^j^  ^j^^jj.  q^^^  members ;  and  such  conunittee,  when  the 

board  is  not  in  session,  may  exercise  all  the  powers  vested 
in  this  company,  except  when  the  board  has  by  its  bye- 
laws  otherwise  provided. 
RatMofia.  ^  3.  The  rates  of  insurance  shall  be  from  time  to  time 
fixed  and  regulated  by  the  company,  and  premium  notes 
therefor  shall  be  received  from  the  insured,  widch  shall 
be  paid  at  such  time  or  times,  and  in  such  sum  or  sums, 
as  the  said  corporation  shall  from  time  to  time  require ; 
any  person  applying  for  insurance,  so  electing,  may  pay 
a  cash  premium  in  addition  to  a  premium  note,  or  a  defi- 
nite sum  in  money  to  be  fixed  by  said  corporation,  in  foil 
for  said  insurance,  and  in  lieu  of  a  premium  note. 
Poiieies  ^  9.  It  shall  be  lawful  for  said  company  to  issue  policies 
•Md?'^'  whenever  agreements  or  applications  for  insurance  shall 
have  been  entered  into  for  insurance,  the  premiums  on 
which  shall  amount  to  fifty  thousand  dollars,  and  the  notes 
received  therefor,  payable  as  aforesaid. 

^10.  This  charter  shall  be  of  thirty  years  duration. 
§11.  This  act  shall  take  effect  immediately. 


Chap.  409. 

AN  ACT  in  relation  to  the  J^ewtown  and  Maspeth  Plank 

Road  Company, 

Passed  July  8,  I85I. 

The  People  of  the  State  of  Jfew-Yorkf  represented  in  «%• 
note  and  .Assembly  y  do  enact  as  follows: 

§  1 .  So  much  of  section  forty,  of  an  act  entitled,  ^^  An 
act  to  provide  for  the  incorporation  of  companies  to  con- 
struct plank  roads,  and  of  companies  to  construct  turnpike 
roads,"  passed  May  seventh,  eighteen  hundred  and  forly- 
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seven,  as  limits  the  amount  of  capital  stock  of  any  com- 
pany, to  five  thousand  dollars  per  mile,  for  each  mile  of 
road,  shall  not  apply  to  the  Newtown  and  Maspeth  plank 
road  company,  in  the  county  of  Queens. 

^  2.  The  said  Newtown  and  Maspeth  plank  road  com- 
pany are  hereby  authorized  to  form  and  organize  them- 
selves into  a  corporation,  pursuant  to  the  provisions  of  the 
act  mentioned  in  the  last  section,  with  a  capital  sufficient 
to  procure  the  right  of  way,  and  build  a  plank  'road  with 
a  double  track,  over  the  route  of  the  Newtown  and  Bush- 
wick  turnpike,  from  the  head  of  Poplar  Lane  in  the  village 
of  Newtown,  to  Maspeth;  provided,  however,  that  the 
whole  amount  of  such  capital  stock  shall  not  exceed  the 
sum  of  twenty-five  thousand  dollars.. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  410. 

AN  ACT  making  an  appropriation  for  the  support  in  part 

of  certain  hospitals. 

Passed  July  8, 1851, « three-fifths  being  present.^* 

The  People  of  State  of  Jfew^Yorky  represented  in  Senate 
and  AssenMyj  do  enact  as  follows : 

§  1 .  The  treasurer  shall  pay,  on  the  warrant  of  the  *^^^^ 
comptroller,  to  the  incorporated  hospitals  in  this  state,  ^''™**^ 
other  than  in  the  city  of  New-York,  the  sum  of  twenty- 
five  thousand  dollars,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  in  the  proportion  hereinafter 
provided. 

^  2.  Each  of  said  hospitals  shall,  on  the  first  day  of  Aiuraai  re- 
June,  in  the  year  one  thousand  eight  hundred  and  fifty- pSS^****" 
two,  and  in  each  succeeding  year,  make  a  report  verified 
by  the  oath  of  its  president  and  superintendent,  or  its  re- 
sident physicians  and  surgeons,  of  the  number  of  patients 
admitted  into  said  hospital  during  the  year  preceding  such 
report,  the  diseases  for  which  treated,  and  the  duration 
of  such  treatment,  and  said  sum  shall  be  divided  among 
said  hospitals,  in  proportion  to  the  number  of  patients  so 
treated,  and  the  time  they  were  respectively  under  treat- 
ment during  the  year  aforesaid;  and  the  comptroller  shall 
draw  his  warrant  on  the  treasurer  for  the  amount  to  which 
each  of  said  hospitals  shall  be  entitled  for  its  pro  rata 
share  of  said  sum  of  twenty-five  thousand  dollars. 
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^  ^     §  3.  *The  said  sum  of  twentj-flye  fhonsand  dollars  slid 

Prided,  be  divided  among  said  hospitals,  on  or  before  the  first  day 
of  June,  in  the  year  one  thousand  eight  hundred  and  fifty- 
two,  and  in  each  and  every  year  thereafter,  in  whick  a 
lilce  appropriation  shall  be  made  by  the  legislature. 

§  4.  AH  incorpctfated  hoqpitals  in  this  state,  which  an 
provided  for  by  appropriations  in  any  other  law,  shall  not 
be  entitled  to  reeeive  any  part  of  the  a^ropriation  made 
in  this  act. 


Chap.  411. 


AN  ACT  to  avthorize  Marion  Beggs  to  takcy  hold  and  deoist 

certain  real  estate. 

Passed  July  8, 1851. 

T%e  People  of  the  State  of  Jfeto-Yorky  represented  in  5^ 
note  and  Assenddyj  do  enact  as  foUovos : 

§  1 .  Marion  Beggs,  of  Dunkirk,  Chautauque  county, 
New-York,  widow  of  Charles  Be^ps,  late  of  Dunkirk,  afore- 
said, deceased,  is  hereby  empowered  to  take,  hold,  con- 
vey, and  devise  any  and  all  real  estate  which  was  devised 
to  her  by  the  said  Chiles  Be^s  deceased,  in  the  same 
manner  as  if  she  had  been  at  the  time  a  citizen  of  the 
United  States. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  412* 

AN  ACT  authorizing  the  Jamaica  and  Brooklyn  Plank  Rod 
Company  to  increase  their  capital  stock. 

Passed  July  8, 1851. 

The  People  of  the  State  of  New-York^  represented  in  5^ 
note  and  Assembly  ^  do  enact  osfoUotM : 

iiMMTm'^of  %  1.  The  Brooklyn  and  Jamaica  plank  road  ccMupaBj 
are  hereby  authorized  to  increase  their  capital  stock  to  an 
amount  sufficient  to  enable  them  to  Complete  an  additional 
track,  not  exceeding  thirty  thousand  dollars  over  and 
above  their  present  capitals 
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§  3.  The  said  company  shall  appoint  not  less  than  three,  ^2^?^' 
nor  more  than  five  of  the  directors  of  said  company  to 
distribute  sach  additional  stock. 

4  3*  The  said  directors  so  appointed,  shall  give  notice  g^JJ^jf^^- 
in  at  least  oHe  newspaper  printed  in  the  counties  of  Kings 
ftnd  Qneens,  of  the  times  and  places  where  books  will  be 
opened  for  subscribing  to  said  stock,  and  in  distributing 
8uch  new  stock,  the  sidd  directors  so  appointed  shall  dis- 
tribute the  same  among  those  who  miay  be  stockholders 
at  the  time  of  such  subscription,  and  who  shall  subscribe 
to  the  new  stock  as  nearly  in  proportion  to  their  respec* 
live  shares  in  the  present  capital  stock  of  said  plank  road 
company  as  may  be  practicable. 

§  4.  Upon  said  stock  being  distributed,  each  subscriber  gjJl^'be- 
to  whom  the  same  may  be  awarded,  shall  subscribe  a  cer-  come  par- 
tiflcate  or  acknowledgment,  that  such  subscriber  thereby  ckL  or ^' 
becomes  a  party  to  the  articles  of  association  of  said  plank  "<^>«^<^ 
road  company,  filed  in  the  office  of  the  secretary  of  state, 
pursuant  to  chapter  two  hundred  and  ten,  of  the  laws  of 
eighteen  hundred  and  forty-seven ;  and  each  subscriber 
shall  sign  thereto  his  name,  place  of  residence,  and  the 
number  of  shares  in  such  new  stock  taken  by  him. 

^  5.  The  said  certificate  or  acknowledgment,  whenever  SSS^'S* 
five  per  cent  on  the  amount  of  such  subscription  shall  be  ^  fii«>- 
paid,  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  thereupon  said  subscribers  shall  become  members  of 
said  plank  road  company,  and  be  entitled  to  all  the  privi- 
leges, and  subject  to  all  the  liabilities,  the  same  as  though 
they  had  signed  the  original  articles  of  association. 

§  6.  This  act  shall  take  efiect  immediately. 


Chap.  413. 


AN  ACT  to  authorize  the  Fort  Plain  and  Cherry  Valley 
Plank  Road  Company  to  borrow  money. 

Passed  July  8, 1851. 

The  People  of  the  State  of  Jfew^-Torky  represented  in 
Senate  and  Assembly j  do  enact  as  follows : 

§  1 .  The  Fort  Plain  and  Cherry  Valley  plank  road  com-  •j»2J®"«y 
pany  is  hereby  authorized  to  borrow,  with  the  consent  of  td.  "^" 
persons  holding  two-thirds  of  the  stock,  a  sum  of  money 
not  exceeding  five  thousand  dollars,  on  the  credit  of  said 
company,  for  the  purpose  of  completing  this  road. 
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Chap.  402. 


AN  ACT  tc  provide  for  the  appraisal  and  payment  of  eanat 

damages  to  Htnry  Grouse. 

Passed  July  8, 1861,  <<three-flfths  being  present." 

The  People  of  the  State  of  New^York^  represented  in  Se^ 
note  and  ^semhly,  do  enaet  as  follows : 

§  1 .  The  canal  appraisers  are  hereby  authorized  and  re- 
quired to  enquire  and  ascertain  whether  Henry  Crouse 
has  sustained  any  damages  to  his  house,  commonly  known 
as  the  infirmary  in  the  village  of  Fort  Plain,  since  the 
spring  of  1847,  in  consequence  of  the  enlargement  of  the 
Erie  canal,  for  which  he  is  justly  and  equitably  entitled 
to  compensation  from  the  state;  and  if  they  find  that  he 
has  sustained  any  such  damages  for  which  heis  justly  and 
equitably  entitled  to  compensation  from  the  state,  that 
they  award  him  such  sum  as  they  shall  deem  that  he  is 
justly  and  equitably  entitled  to  receive  therefor;  such  ap- 
praisal and  the  award  thereon  shall  be  subject  to  the  pro- 
visions of  the  statute  in  relation  to  the  appraisal  of  dama- 
ges in  other  cases,  and  subject  to  the  like  appeal  as  in 
other  cases* 

§  2.  The  treasurer  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  canal  department  to  said  Henry  Crouse,  the 
sum  awarded  to  him  by  virtue  of  this  act  out  of  any  mo- 
ney in  the  treasury  appropriated  or  to  be  appropriated  to 
the  payment  of  canal  damages. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  403. 


AN  ACT  in  relation  to  the  Sackets  Harbor  and  Ellisburgk 

roil/road  company. 

Passed  July  8, 1851. 

The  People  of  the  State  of  Jfew^Yorkj  represemted  in  S»- 
note  and  AssemMy^  do  enact  as  follows : 

^  1 .  The  Sackets  Harbor  and  Ellisburgh  railroad  com- 
pany are  hereby  authorized,  by  a  resolution  of  their  board 
of  directors,  duly  passed,  verified,  and  filed  in  the  offiee 
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of  the  secretary  of  state,  to  amend  their  articles  of  associ- 
ation, by  incGreasing  the  length  of  their  railroad,  not  ex- 
ceeding two  miles  over  the  distance  specified  in  said  ar- 
ticles. 

§  2.  The  said  company  may  by  a  resolution  of  its  board 
of  directors,  increase  its  capital  stock,  so  that  it  shall  be 
equal  to  ten  thousand  dollars  per  mile  of  its  entire  road. 

§  3.  Nothing  in  this  act  shall  be  construed  to  impair 
any  right  of  action  which  has  heretofore  accrued  to  any 
person  or  persons  against  such  company,  its  officers  or 
agents,  or  to  affect  in  any  way  any  contracts  or  obligatbDfns 
heretofore  incurred. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  404. 


AN  ACT  to  prevent  fires  in  the  village  of  Poughkeepsie, 

Passed  July  8, 1851. 

The  People  of  the  State  of  JfevhYork^  represented  in  Se- 
naie  and  Assembly ,  do  enact  as  follows : 

§  1 .  The  trustees  of  the  village  of  Poughkeepsie,  and  2S^ 
their  successors  in  office,  are  hereby  empowered  to  appoint  aafety. 
three  discreet  and  respectable  citizens  of  said  village,  to 
be  styled  a  commission  of  safety ;  such  appointment  to  be 
recorded  in  the  minutes  of  said  trustees  proceedings,  and 
an  official  certificate  in  due  form  therefrom  issued  to  said 
commission.  . 

§3.  The  members  of  such  commission,  shall  hold  office  ^^^ 
during  the  pleasure  of  the  appointing  power,  and  the 
trustees  aforesaid,  and  their  successors  in  office  are  further 
empowered  to  appoint  a  new  commission  in  the  manner 
aforesaid,  whenever  they  may  deem  proper,  and  to  fill  any 
vacancy  or  vacancies  that  may  occur  from  any  cause,  invaoanoiet. 
any  existing  commission;  any  commission  so  appointed,     , 
to  perform  their  official  duties  gratuitously,  except  that 
such  commission  shall  be  remunerated  for  all  actual  and 
necessaiy  expenses  incident  to  the  discharge  of  their  offi- 
cial duties ;  they  rendering  an  account  of  the  same  to  said 
trustees,  which,  on  being  audited,  shall  be  paid  out  of  the 
treasury  of  said  village. 

§  3.  The  members  <^  any  commission  so  appointed,  shall  oatb. 
before  entering  on  the  discharge  of  their  official  duties, 
take  and  subscribe  an,  oath  or  affirmation,  to  be  entered  on 
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the  minutes  of  said  trustees,  in  the  form  prescribed  by  a^ 
tide  sixth  of  the  constitution  of  the  state  of  New-York, 
to  be  administered  by  the  president  of  said  trustees,  or 
any  officer  ojr  magistrate  legally  authorized  to  take  affida- 
Tits, 
f^jjjjjj^  §  4.  Any  such  commission,  or  a  majority  thereof,  is 
tZu€  of  hereby  empowered,  aud  it  shall  be  their  duty  on  the  oo- 
*^  currence  of  any  fire  within  the  corporation  limits  of  said 
Tillage,  which  may  cause  the  partial  or  total  destruction 
of  any  dweliing-house,  store,  grocery,  shop,  bam,  out- 
h<mse  or  other  building,  or  the  contents  thereof,  .to  pro- 
ceed forthwith  to  investigate  the  origin  and  cause  of  such 
fire,  and  the  circumstances  connect^  therewith ;  and  for 
the  due  and  effectual  prosecution  of  such  investigatioii, 
such  commission  is  authorized  to  issue  subpoenas,  requir- 
ing the  attendance  of  witnesses  before  them,  to  testify  and 
give  evidence  of  what  they  may  know  in  relation  to  the 
subject  matter  of  such  inquiry ;  and  to  enforce  obedience 
to  such  subpoenas,  by  process  of  attachment  against  ali  de- 
linquents on  good  cause  shown,  and  to  require  and  have 
the  attendance  of  a  constable  during  any  such  investiga- 
tion or  inquiry,  whose  duty  it  shall  be  to  serve  the  proce» 
aforesaid  by  them  issued,  and  to  execute  other,  their  law- 
ful orders ;  such  constable  to  receive  for  services  so  ren- 
dered, the  compensation  to  which  he  is  entitled  for  like 
services,  in  criminal  proceedings  had  pursuant  to  statute, 
to  be  paid  from  the  treasury  of  said  village ;  such  com- 
mission to  possess  and  exercise  the  like  authority  in  the 
examination  of  witnesses,  and  for  the  maintenance  of  order 
during  any  such  inquiry,  as  is  possessed  and  exercised  by 
a  Justice  of  the  peace  in  trials  had  before  him; 
TMthnonr  ^  5.  AH  tcstlmouy  taken  by  any  such  commission  shall 
dLsed'to  be  reduced  to  writing  and  subscribed  by  the  witnesses 
^"mtinff.  giving  the  same,  and  all  witnesses  examined  before  said 
commission  shall,  prior  to  their  examination,  be  sworn 
or  affirmed  to  tell  the  truth,  the  whole  trutii  and  nothing 
but  the  truth,  touching  the  matters  in  regard  to  which 
they  may  be  interrogated  by  such  commission  on  such  in- 
quiry, the  menfhers  of  such  commission  being  respectively 
authorized  to  administer  oaths  and  affirmations  to  witnM- 
es  examined  by  them  on  any  such  investigation  or  inquiry 
had  as  aforesaid,  and  any  witness,  whether  subpoenaei  or 
not,  who  shall  wilfully,  knowingly  and  intentionally  testiiy 
falsely  before  any  such  commission,  as  to  any  fact,  material 
and  pertinent  to  such  inquiry,  shall  be  liable  to  the  pains 
and  penalties  of  perjury,  as  for  &lse  swearing  on  the 
trial  of  an  action  in  a  court  of  law. 
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^6.  All  examinations  taken  by  such  commission,  asJJJ^JJJJ^ 
above  provided,  shall  be  preserved,  and  whenever  said  police 
commission  shall,  on  any  such  inquiry  had  by  them,  deem^"**^* 
it  essential  for  the  promotion  of  public  justice  they  shall 
forthwith  present  any  such  examination,  by  them  taken  as 
aforesaid,  to  the  police  justice  of  said  village,  who  shall 
thereupon,  if  it  shall  appear  to  him  from  such  examina- 
tion that  any  criminal  offence  has  been  committed,  issue  a 
warrant  for  the  arrest  of  the  person  or  persons  implicated 
or  accused  by  such  examination,  which  warrant,  so  issued, 
and  all  proceedings  therein  had  by  said  police  justice  shall 
be  pursuant  to  the  provisions  of  part  four,  chapter  two, 
title  two  of  the  Revised  Statutes  of  this  state,  entitled 
*<  Of  the  arrest  and  examination  of  offenders,"  &c. 

§  7.  Any  inquiry  had  as  aforesaid  by  any  such  commis-  ^2 
sion  may  be  public  or  private  in  their  discretion,  and  such  p«>u<^  « 
commission  may  cause  to  be  published,  in  the  public  news-  ^"^' 
papers  of  said  village,  a  report  of  any  such  inquiry  had 
before  them,  and  their  conclusions  from  the  evidence 
taken  by  them,  whenever  they  deem  that  justice  to  any 
individual  or  the  public  good  demand  such  publication. 

§  8.  This  act  shall  take  effect  immediately. 

9gSSSSS=SSSSSS=SSSS=SSSSSSS  =B-SgB=g 


Chap.  405. 


AN  ACT  to  amjirm  the  title  of  the  East  River  Insurance 
Company y  to  certain  real  estate  in  the  city  of  JVew-  York, 

Passed  Julys,  1851. 

The  People  of  the  State  of  JSTew^York,  reptesefited  in  5e- 
nate  and  Assembly ^  do  enact' a^  follows : 

%  1 .  The  conveyances  heretofore  made  to  or  by  the  cor- 
poration now  known  as  the  East  river  insurance  company, 
of  certain  lots  of  land  and  real  estate  in  the  city  of  New- 
York,  known  as  numbers  thirteen,  twenty-nine,  and  thir- 
tj-one,  in  Bond  street  in  said  city,  shall  not  be  deemed  or 
held  invalid  by  reason  of  any  want  of  power  in  said  cor- 
poration to  receive  or  make  the  same ;  and  the  title  to 
said  lots  and  real  estate  heretofore  conveyed  to  or  by  said 
corporation,  shall  not  be  deemed  or  held  to  be  forieited, 
divested  or  impaired,  by  the  omission  of  said  corporation 
to  sell  the  same  within  five  years  after  the  same  was  ac- 
quired, provided  the  said  corporation  shall,  within  one 
year  from  the  passage  of  this  act,  sell  and  convey  all  of 
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land  sold,  or  any  one  in  his  belialf,  may  redeem  the  same 
by  paying  either  the  holders  of  such  certificate  or  to  said 
commissioners,  the  amount  for  which  the  land  was  so 
sold  with  interest  thereon  at  the  rate  of  ten  per  cent  per 
annum  from  the  time  of  such  sale.  If  any  lands  shall 
be  so  redeemed  by  payment  to  the  commissioners,  they 
shall  pay  over  the  money  so  received  to  the  lawful  holder 
of  such  certificate,  on  his  giving  up  the  same.  If  any 
lands  sold  as  herein  provided  shall  not  be  redeemed  with- 
in one  year  from  the  time  of  sale,  the  purchaser  or  the 
lawful  owner  of  said  certificate  shall  be  entitled  to  a  lease 
for  such  land,  and  the  said  commissioners  shall  execute, 
under  their  hands  and  seals,  a  lease  for  the  land  so  sold, 
which  shall  pass  the  title  to  such  land  to  the  grantor  for 
the  length  of  time  therein  mentioned. 
JJjMjj  ^*8.  The  said  commissioners  are  authorized  to  assess 
and  pay  damages  to  any  person  or  persons  sustaining  loss 
or  damage,  in  consequence  of  draining  said  swamp,  out  of 
any  moneys  that  may  be  raised  and  collected  under  the 
provisions  of  said  act,  and  he  may  purchase  and  pay  for, 
out  of  the  same  money,  the  right  to  extend  the  drain  or 
drains  through  lands  not  covered  by  said  swamp. 
Drainii«to  ^  9.  The  Said  commissioners  shall  faithfully  apply  the 
tSd^iSSSJ"  moneys  received  by  them,  by  virtue  of  this  act,  to  the 
"""^  y*^  draining  of  said  lands  as  aforesaid,  within  three  years 
from  the  passage  of  this  act,  and  they  shall  be  entitled  to 
retain  out  of  said  money,  two  dollars  per  day  each,  for  all 
the  time  th^  shall  be  necessarily  employed  by  virtue  of 
this  act. 
VMaBciM.  ^10.  If  either  of  the  said  commissioners  shall  die  or 
refuse  to  act,  or  resign  by  filing  such  resignation  with  the 
county  clerk  aforesaid,  then  it  shall  be  the  duty  of  said 
county  clerk  to  appoint  some  other  suitable  freeholder  or 
*  freeholders  of  said  county  to  perform  said  duties,  which 
appointment  shall  be  filed  in  his  office,  and  have  the  same 
validity  as  if  appointed  by  this  act ;  and  any  other  va- 
cancy in  the  office  of  such  commissioners,  may  in  like 
manner  be  supplied  by  the  said  clerk,  in  the  manner 
above  specified. 
^11.  This  act  shall  take  effect  immediately. 
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Chap.  417. 

AN  ACT  to  authorize  the  city  of  Oswego  to  borrow  money. 
Passed  July  8, 1851,  "three-fifths  being  present." 

The  People  of  the  Stale  of  J^ew^Yorky  represented  in 
Senate  and  Assembly y  do  enact  as  follows : 

§  1 .  It  shall  be  lawful  for  the  city  of  Oswego,  at  any  gj^JJ^^ 
time  within  one  year  after  the  passage  of  this  act  to  bor-  monev  to 
row  such  sum  or  sums  of  money  as  the  common  council  mg  nju 
of  said  city  may  deem  necessary  not  exceeding  five  per  "*•*• 
cent,  of  the  aggregate  value  of  its  taxable  property,  accord- 
ing to  the  last  previous  valuation  thereof,  to  aid  in  the 
con^ruction  of  one  or  more  railroads  terminating  in  said 
city,  and  the  question  whether  such  loan  or  loans  shall  be 
made,  shall  be  submitted  in  such  manner  as  the  common 
council  shall  appoint,  to  the  taxable  Inhabitants  of  said 
city,  by  an  election  to  be  held  for  that  purpose. 

\  2.  The  mayor  of  the  city  of  Oswego  may  issue  bonds  Bondi. 
for  the  payment  of  the  money  borrowed,  in  pursuance  of 
the  authority  granted  in  the  first  section  of  this  act,  signed 
by  himself  and  the  treasurer  of  the  city,  payable  in  not 
less  than  twenty  years  with  annual  or  semi-annual  interest, 
at  the  office  of  the  treasurer  of  the  city.  The  treasurer 
shall  keep  a  book  in  which  shall  be  entered  an  account  of 
all  the  bonds  issued  under  this  act,  and  of  all  payments 
made  thereon. 

§  3.  The  mayor  of  the  city,  under  the  direction  of  the  JJj^  . 
common  council,  shall  invest  the  money  borrowed  by  au-hoS°faL 
thority  of  this  act,  in  the  stocks  of  such  railroad  or  roads,  ^•**** 
a;nd  in  such  proportions  as  they  may  judge  best  for  the  in- 
terest of  the  city. 

^  4.  The  common  council  of  the  city  of  Oswego  shall,  Tuioi«ir 
by  a  tax  on  the  property  within  the  city,  provide  funds  to  "***'^ 
pay  the  interest  on  the  bonds  issued  under  and  by  author- 
ity of  this  act,  in  case  the  dividends  made  by  the  railroad 
companies  on  the  stock  held  by  the  city  are  insufficient 
to  pay  the  interest.  The  tax  rolls  of  the  city  shall  exhibit 
in  a  separate  column,  the  amount  taxed  against  each  indi- 
vidual on  account  of  the  interest  of  said  bonds,  and  entries 
shall  be  made  from  time  to  time  in  the  stock-book  kept  by 
the  treasurer,  of  all  monies  raised  by  tax  to  pay  the  inter- 
est or  principal  of  said  bonds.  ^ 
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2^°J,  §  5.  Whenever  the  bonds  issued  by  authority  of  this  act 
pay  bonds,  shall  become  due,  the  common  council  shall  sell  and  con- 
vey in  such  manner  as  may  be  judged  proper,  sufficient  of 
the  stock  taken  in  the  railroad  companies  to  pay  the  bonds 
issued  by  authority  of  this  act ;  and  if  such  stock  will  not 
sell  for  a  sufficient  sum  to  pay  all  the  bonds,  then  the  com- 
mon council  shall  lay  a  tax  on  the  property  within  the 
city  to  pay  the  deficiency,  and  apply  the  money  thus 
raised  to  that  purpose. 

^  6.  This  act  shall  take  efiect  immediately. 


Chap.  418, 

AN  ACT  to  release  the  interest  of  the  State  in  certain  real 
estate  J  of  which  Edward  Farley  died  seised^  to  Jane  Farlejf 
and  others^  and  to  remove  disability  of  alienism. 

Passed  July  8, 1851,  «  by  a  two-third  vote." 

7%e  People  of  the  State  ofJfew-Yorkf  represented  in  Se- 
nate and  AsserrMyj  do  enad  as  follows : 

^"^^Ht^  ^  ^'  The  right,  title  and  interest  of  Jane  Parley,  and 
leJid?"  of  Anne  Farley,  and  of  Mary  Laverty,  wife  of  James  La- 
verty,  (and  of  James  Laverty,  as  husband  of  said  Ma- 
ry,) sisters  of  Edward  Farley,  late  of  the  village  of 
Williamsburgh  in  Kings  county,  deceased,  and  of  Wil- 
liam John  Farley,  and  of  Edward  Farley,  surviving  in* 
&nt  children  of  William  Farley  deceased,  who  was  a 
brother  of  said  Edward  Farley  deceased,  in  and  to  the 
real  estate  in  the  county  of  Kings,  whereof  the  said  Ed- 
ward Farley  deceased,  died  seised,  shall  be  the  same  in 
all  respects,  as  if  the  said  Jane  Farley,  Anne  Farley,  Marj 
Laverty  and  William  Farley  deceased  had  been  naturalized 
citizens  of  the  United  States  at  the  time  of  the  death  of  the  said 
Edward  Farley  deceased ;  and  all  the  estate,  right,  title 
and  interest  of  the  people  of  this  state  to  the  said  real 
estate,  is  hereby  released  to  the  said  Jane  Farley,  Anne 
Farley,  Mary  Laverty,  William  John  Farley,  and  Edward 
Farley  in  the  following  manner :  That  is  to  say ;  one- 
i^op^^QQ  fourth  part  thereof  to  said  Jane  Farley,  her  heirs  and 
assigns ;  one-fourth  part  thereof  to  said  Anne  Farley, 
her  heirs  and  assigns ;  one- fourth  part  thereof  to  said 
Mary  Laverty,  her  heirs  and  assigns ;  and  one  fourth  part 
thereof  to  said  William  John  Farley  and  Edward  Farley, 
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their  heirs  and  assigns.  All  subject,  howevery  to  the 
payment  of  the  debts  of  said  Edward  Farley  deceased,  and 
nothing  in  this  act  contained,  shall  be  construed  to  impair 
or  affect  the  title  of  any  citizen  of  the  United  States  to 
the  real  estate  of  the  said  Edward  Farley  deceased. 

^  2.  The  said  Jane  Farley,  Anne  Farley,  Mary  Laverty ,  ^J^^d^S*. 
William  John  Farley  and  Edward  Farley  are  hereby  ▼jm. 
respectively  authorised  to  take,  have,hold,  lease,  convey  and 
devise  said  real  estate.  In  the  same  manner,  with  the  lilce 
effect,  as  they  respectively  could  if  they  were  citizens  of 
the  United  States,  and  as  if  the  said  William  Farley 
had  been  a  citizen  of  the  United  States,  at  the  time  of  the 
death  of  the  said  Edward  Farley  deceased ;  and  all  disa- 
bility so  to  do  by  reason  of  alienism  of  said  Jane  Farley, 
Anne  Farley,  Mary  Laverty,  William  Farley,  William 
John  Fai'ley  and  Edward  Farley,  is  hereby  removed. 

^  3.  The  lot  of  land  in  the  third  district  of  said  village 
of  Williamsburgh,  which  said  Edward  Farley  deceased 
had  contracted  to  sell  is  to  be  subject  to  said  contract,  and 
nothing  in  this  act  contained,  shall  be  construed  in  any  man- 
ner to  Impair  or  affect  the  contract  of  sale  of  said  lot, 
in  the  third  district,  or  to  impair  or  affect  the  rights  of 
any  creditor  or  heir  at  law  of  said  Edward  Farley  de- 
ceased. 


Chap,  419, 


AN  ACT  to  amend  the  act  entitled  '^  Jin  act  to  amend  the 
charter  of  the  city  of  Avhurn^^  passed  April  ninthj 
eighteen  hundred  and  fifty. 

Passed  July  9, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York,  represented  in  jSe- 
fude  and  Assembly,  do  enact  as  follows: 

§  1.  The  first  section  of  the  act  entiled  <^an  act  to 
amend  the  charter  of  the  city  of  Auburn,"  passed  April 
ninth,  eighteen  hundred  and  fifty,  is  hereby  amended  by 
adding  thereto  at  the  close  of  the  said  section,  the  following 
words :  "  Nor  shall  any  property  except  that  which  may 
be  situated  in  the  watch  district,  be  assessed  for  the  ex- 
penses of  such  watch  district  or  employing  watchmen 
therein.  All  property  within  such  districts,  shall  be 
assessed  for,  and  the  owner  thereof  made  to  contribute 
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to  the  expenses  incurred  in  and  about  slicli  respective 
districts  in  some  just  and  equitable  mannei*,  to  be  de- 
termined upon  by  the  said  mayor  and  common  council. 


Chap.  420. 

AN  ACT  for  the  appraisal  and  payment  of  canal  Jamages  to 
Jahn  S,  Van  Schaick^  Anthony  Van  Schaick^  Albert  C. 
Gunnison^  and  Eliza  V.  S.  Gunnison^  his  wife. 

Passed  July  9, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
note  and  Assembly y  do  enact  asfollotos  : 

§  1 .  The  canal  appraisers  are  hereby  authorized  and  re- 
qiiired  on  the  application  of  John  S.  Van  Schaick,  Antho- 
ny O.  Van  Schaicic,  Albert  C.  Gunnison,  and  Eliza  Y.  S. 
Gunnison  his  wife,  to  examine  and  ascertain  whether  tb^ 
state  dam  across  the  Hudson  river  at  the  city  of  Troy,  has 
been  in  or  about  the  year  1836  or  since,  raised  by  the 
state  to  a  greater  height  than  it  had  theretofore  been  con* 
structed;  whether  the  state  have  on  or  about  the  year  1849 
erected  and  maintained  a  dyke  or  dam  across  the  south 
mouth  or  branch  of  the  Mohawk  river,  on  account  of 
which  no  damages  have  heretofore  been  appraised,  and  if 
tliey  find  that  such  dam  has  been  thus  raised,  and  dyke 
maintained,  or  either,  for  which  no  damages  have  heretofon 
been  passed  upon  or  appraised,  then  the  said  canal  ap- 
praisers are  hereby  authorized  and  required  to  hear  and 
examine  the  claims  of  John  S.  Yan  Schaicki  Anthony  6. 
Yan  Schaick,  Albert  C.  Gunnison,  and  Eliza  Y.  S. 
his  wife,  for  damages  which  they  allege  they  have  sus- 
tained to  lands  owned  by  them  upon  the  island  in  the 
Hudson  river  called  Cohoes  or  Yan  Schaick  island,  by 
reason  of  such  raising  of  the  state  dam  across  the  Hudson 
river  at  the  city  of  Troy,  and  the  erection  and  mainte- 
nance of  such  dyke  or  dam  across  the  south  mouth  ca 
branch  of  the  Mohawk  river,  and  in  case  such  appraisers 
on  such  examination  shall  find  and  ascertain  that  the  said 
John  S.  Yan  Schaick,  Anthony  G.  Yah  Schaick,  Albert  C. 
Gunnison  and  Eliza  V.  S.  his  wife*  have  by  reason  of  such 
raising  of  the  said  state  dam  and  by  reason  of  such  erec- 
tion and  maintenance  of  the  said  dyke  or  dam  across  the 
south  mouth  or  branch  of  the  Mohawk  river,  or  by  reason 
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of  either,  sustained  auj  damages  to  any  lands  owned  b  j 
them  upon  said  island,  for  which  they  are  equitably  and 
justly  entitled  to  compensation  from  this  state,  then  the 
5aid  appraisers  are  hereby  authorized  and  required  to  as- 
certain and  assess  the  amount  of  such  damages  so  sustain- 
ed for  which  they  find  they  are  equitably  and  justly  enti- 
tled to  compensation  from  this  state ;  pronded  neverthe- 
less that  nothing  in  this  section  contained  shall  authorize 
the  said  appraisers  to  assess  damages  in  respect  to  any  in- 
jury which  has  heretofore  been  presented  to  and  passed 
upon  by  the  canal  appraisers,  or  which  might  and  should 
have  been  properly  included  in  any  award  or  appraisal 
heretofore  madej  and  it  is  hereby  further  provided  and  di- 
rected that  said  finding  and  appraisal  and  the  award  there- 
on, shall  be  subject  to  the  provisions  of  the  statutes  in  re- 
lation to  the  appraisal  of  damages  in  other  cases  and  sub- 
ject to  the  Uke  appeal  as  in  other  cases. 

§  2.  The  auditor  of  the  canal  department  is  hereby  au- 
thorized to  pay  on  the  warrant  of  the  comptroller  to  the 
said  John  S.  Van  Schaick,  Anthony  6.  Van  Schaick,  Al- 
bert C.  Gunnison  and  Eliza  V.  S.  Gunnison,  or  their  le- 
gal representatives,  the  amount  of  such  award,  if  any, 
found  in  accordance  with  the  provisions  of  this  act  out  of 
any  monies  appropriated  or  to  be  appropriated  for  canal 
damages. 


Chap.  431. 


AN  ACT  to  authorize  the  commissioners  of  the  land  office  to 
adjust  certain  claims  to  a  'piece  of  land  belonging  to  the 
State  in  the  town  of  Wolcott^  by  sale  or  otherwise. 

Passed  July  9, 1851,  "three-fifths  being presei^t." 

The  People  of  the  State  of  Mw-Yorky  represented  in  Se- 
nale  and  Assembly ^  do  enact  as  follows : 

§  I .  The  act  entitled  "  An  act  for  the  relief  of  William 
Wiggins  and  David  R.  Conger,"  passed  April  tenth,  one 
thousand  eight  hundred  and  fifty,  is  hereby  repealed. 

§2.  The  commissioners  of  the  land  office  are  hereby  ^^bliSr* 
authorized  to  sell  to  William  Sax  fifty  acers  of  a  certain  ^^[V'liiu* 
parcel  of  land  belonging  to  the  people  of  this  state,  and 
situate  in  the  town  of  Wolcott,  in  the  county  of  Wayne, 
being  part  of  lot  number  thirty  of  the  township  of  Stir- 
ling of  the  military  bounty  lands  of  this  state ; .  said  fifty 
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acres  to  be  taken  in  one  piece  of  uniform  width  along  the 
whole  length  of  the  east  side  of  said  parcel  belonging  to 
the  people  of  this  state,  as  it  bounds  on  the  west  line  of  the 
land  now  owned  and  occupied  by  the  said  William  Sax  ; 
the  sale  hereby  authorised  and  directed  shall  be  made  on 
such  terms  as  the  commissioners  shall  deem  beneficial  bat 
not  for  any  less  sum  than  the  last  appraised  value  of  the 
said  land. 
i^olS**'  ^  ^'  ^^®  commissioners  of  the  land  office  are  also  here- 
by authorized  and  direct^  to  hear  the  several  and  respec- 
tive claims  of  John  Dow,  William  Wiggins,  David  R. 
Conger  and  others  to  the  remainder  of  the  said  parcel  and 
any  improvements  thereon,  after  deducting  the  fifty  acres 
mentioned  in  the  preceding  section,  and  upon  such  hear- 
ing to  determine  the  said  claims  as  the  said  commissioners 
shall  consider  equitable  and  right,  and  to  sell  to  the  said 
claimants,  any  or  either  of  them,  the  said  remainder  or 
any  part  thereof,  on  such  terms  as  they  shall  deem  bene- 
ficial, but  not  for  any  less  sum  or  sums  than  the  last  ap- 
praised value  thereof. 
^  4.  This  act  shall  take  effect  immediasely. 


Chap.  422. 

AN  ACT  authorizing  the  tiiistees  of  the  White  Plains  Aca- 
derwy  to  sell  and  dispose  of  their  academy  and  the  lot  of 
ground  connected  therewith^  on  which  the  same  is  situated. 

Passed  July  9, 1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se* 
note  and  Assembly ,  do  enact  as  follows : 

§  1 .  It  shall  and  may  be  lawful  for  William  Barker, 
Minott  Mitchell,  John  Fisher,  Joseph  H.  Anderson,  Ben- 
jamin Disbrow,  Daniel  Dusenbury,  Robert  Palmer,  Wil- 
liam Fowler,  Elijah  M.  Davis  and  Elisha  Crawford,  trus- 
tees of  the  White  Plains  academy  in  the  county  of  West- 
chester, to  sell,  grant  and  convey  by  deed  the  academy 
and  lot  of  land  connected  therewith  on  which  the  same  is 
situated,  and  that  out  of  the  proceeds  of  such  sale  the 
«aid  trustees  pay  and  discharge  the  debts  and  liabilities  of 
said  academy  or  corporation,  and  that  the  surplus  moneys 
arising  from  such  sale,  if  any  there  shall  be,  be  applied  or 
disposed  of  for  the  promotion  of  education,  literature  or 
science,  or  in  such  other  way  or  manner  as  the  said  trus- 
tees may  deem  proper. 
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Chap.  423. 


AN  ACT  in  relation  to  the  dealers  in  second  hand  articles^ 
and  keepers  of  junk  shops  in  the  city  of  J^ew-York. 

Passed  July  9, 1851. 

The  People  of  the  State  of  JVew^York,  represented  in  jSe- 
nate  and  AsserMy^  do  enact  as  follows : 

§  1.  SectioES  twenty  and  twenty-one  of  an  act  entitled 
^^  An  act  relative  to  the  powers  of  the  common  council  of 
the  city  of  New-Tork,  and  the  police  and  criminal  courts 
of  said  city,"  passed  January  23,  1833,  shall  apply  to 
dealers  in  second  hand  articles  and  keepers  of  junk  shops. 


Chap.  424. 

AN  ACT  to  unite  the  libraries  of  the  common  school  districts 

of  the  village  of  Glens  Falls. 

Passed  July  9, 1851. 

The  People  of  the  State  of  ^ew-Yorky  represented  in 

Senate  and  Assembly,  do  enact  as  follows : 

6  1 .  The  libraries  of  school  districts  number  two,  seven,  w^nci  u. 
eight,  eighteen,  nineteen,  twenty,  in  the  town  of  Queens- be  amicd. 
bury,  in  Warren  county,  shall  be  united  into  one  common 
library  for  the  joint  use  of  the  inhabitants  of  the  said  dis- 
tricts, to  be  called  the  common  school  library  of  Glens 
Falls ;  and  the  library  money  which  shall  now  be  or  may 
hereafter  become  due  to  the  said  districts,  shall  be  paid 
over  by  the  town  superintendent  to  the  directors  of  the 
said  library,  to  be  appointed  as  hereinafter  mentioned,  on 
the  same  terms  and  conditions  as  the  said  money  is  now 
paid  over  to  the  trustees  of  the  school  districts. 

§  2.  On  or  before  the  last  Monday  in  April,  eighteen  i^««ot« 
hundred  and  fifty-one,  it  shall  be  the  duty  of  the  board  of 
trustees  of  the  village  of  Glens  Falls  to  appoint  three 
directors,  who  and  whose  successors  shall  be  known  as 
« the  directors  of  the  common  school  library  of  Glens 
Falls,"  who  shall  have  the  sole  and  exclusive  control 
of  the  property  and  funds  of  the  said  library.  The 
fluiid  directors  shall  be  divided  by  lot  into  three  classes, 
numbered  one^  two  and  three,  and  the  term  of  office  of  the 
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notice  to  such  trostee,  and  affording  Um  an  opportonitj 
to  be  heard  in  his  defence. 
J^l^^  ^  6.  The  general  business  and  object  of  the  corporation 
hereby  created,  shall  be  to  recdve  on  deposit  such  sums 
as  may  be  from  time  to  time  <mered  therefor  by  trades- 
men, clerks,  mechanics,  laborersi  minors,  servants,  and 
others,  and  investing  the  same  in  the  securities  or  stoclcs 
of  this  state,  or  of  the  United  States,  or  in  the  stocks  or 
bonds  of  any  city  or  village,  authorized  to  be  issued  by 
the  legislature  of  this  state,  or  in  such  other  manner  as  is 
authorized  by  this  act,  for  the  use,  interest  and  advantage 
of  the  said  depositors  and  their  legal  representatives ;  and 
the  said  corporation  shall  receive  as  deposits,  from  persons 
of  the  descriptions  above  mentioned,  all  sums  of  money 
which  may  be  offered,  for  the  purpose  of  being  invested 
as  aforesaid,  but  not  to  exceed  the  sum  of  five  thousand 
dollars  from  any  individual,  which  shall,  as  soon  as  prac- 
ticable, be  invested  accordingly,  and  shall  be  repaid  to 
such  depositor  when  required,  at  such  times,  with  such 
interest,  and  under  such  regulations  as  the  board  of  trus- 
tees shall,  from  time  to  time,  prescribe ;  which  regulations 
shall  he  put  in  some  public  and  conspicuous  place,  in  the 
room  where  the  business  of  said  corporation  shall  I>e  tran- 
sacted, but  shall  not  be  altered  so  as  to  affect  any  deposit 
offiewtw): previously  made.  No  president,  vice  president,  trustee, 
officer  or  servant  of  said  corporation,  shall  directly  or  In- 
directly borrow  the  funds  of  said  corporation  or  its  depos- 
its, or  in  any  manner  use  the  same  or  any  part  thereof, 
except  to  pay  necessary  expenses,  under  the  direction  of 
said  board  of  trustees.  AH  certificates  or  other  evidences 
of  deposit  made  by  the  proper  officer  of  such  corporation, 
shall  be  as  binding  on  said  corporation  as  if  they  were 
Rnte  or  in  made  under  their  common  seal.  It  shall  be  the  duty  of 
•^•^  the  trustees  of  the  said  corporation  to  regulate  the  rate  of 
interest  to  be  allowed  to  the  depositors,  so  that  they  shall 
receive  as  near  as  may  be  a  ratable  proportion  of  all  the 
profits  of  said  corporation,  after  deducting  all  necessary 
FNinds  how  expenses.  Whenever  it  shall  appear  that  there  is  an  ex- 
iBTMiod.  ^gg  ^f  twenty-five  thousand  dollars  in  the  possession  of 
said  corporation,  after  the  payment  of  the  usual  interest 
,  to  the  depositors,  that  sum  shall  be  invested  for  the  secu- 
rity of  the  depositors  in  said  corporation,  and  thereafter 
at  each  annual  examination  of  the  affairs  of  said  corpora- 
tion, any  surplus  over  and  above  said  sum,  shall,  in  addi- 
tion to  the  usual  interest,  be  divided  ratably  amongst  the 
depositors,  in  such  manner  as  the  board  of  managers  shall 
direct.    No  money  deposited  in  the  said  corporation  shall 
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be  invested,  except  in  the  securities  or  stocks  mentioned 
in  this  section,  in  opposition  to  the  vote  of  any  trustee ; 
but  by  the  consent  and  approbation  of  two-thirds  of  all 
the  trustees  present  at  a  regular  meeting,  amounts  not  ex- 
ceeding five  thousand  dollars  to  any  one  individual,  may 
be  loaned  on  productive  real  estate,  worth  at  least  double 
the  amount  to  be  secured  thereby.  In  all  cases  of  loans 
upon  real  estate,  a  sufficient  bond  or  other  satisfactory 
personal  security  shall  be  required  of  the  borrower,  and 
all  the  expenses  of  searches,  examinations  and  certificates 
of  title,  and  of  drawing,  perfiscting  and  recording  papers, 
shall  be  paid  by  such  borrower ;  and  it  shall  be  the  duty 
of  the  trustees  of  said  corporation  to  invest,  as  soon  as. 
practicable,,  in  public  stocks  or  public  securities,  or  in 
bonds  and  mortgages,  as  provided  for  in  this  act,  all  sums 
received  by  them  beyond  an  avaUable  fund  of  not  exceed- 
ing fifty  thousand  dollars,  or  not  exceeding  one-third  of 
the  total  amount  of  deposits  with  said  corporation,  at  the 
discretion  of  the  said  trustees,  which  they  may  keep  to 
meet  the  current  payments  of  said  corporation,  and  which 
may  by  them  be  kept  on  deposit,  on  interest  or  otherwise, 
in  such  available  form  as  the  trustees  may  direct. 

§  7.  The  board  of  trustees  of  eaid  corporation  shall  bh»w^ 
have  power,  from  time  to  time,  to  make,  constitute,  ordain  . 
and  establish  such  by-laws,  rules  and  regulations,  as  they 
shall  judge  proper  for  the  election  of  their  officers,  for 
prescribing  their  respective  functions,  and  the  mode  of 
discharging  the  same,  for  the  regulation  of  the  times 
of  meetings  of  the  officers  and  trustees,  and  generally  for 
transacting,  managing  and  directing  the  affairs  of  the  cor- 
poration, provided  such  by-laws,  rules  and  regulations 
are  not  repugnant  to  this  act,  to  the  constitution  of  this 
state,  or  of  the  United  States. 

^  8.  The  said  board  of  trustees  may  appoint  such  subor-  SJ^J^ 
dinate  officers  and  agents  of  the  said  corporation  as  they  g?ve  Men- 
may  deem  necessary,  who  shall,  respectively,  give  such'**^' 
security  for  their  fidelity  and  good  conduct  as  the  board 
of  trustees  may,  from  time  to  time,  require ;  and  said 
board  shall  fix  the  salaries  of  such  officers  and  agents.      Annual  re. 

§  9.  The  said  corporation  shall,  in  the  month  of  Janu-  ****"' 
ary,  in  every  year  hereafter,  make  a  report  to  the  legisla- 
ture of  this  state  of  their  funds  and  investments. 

§  10.  The  books  of  the  said  corporation  shall,  at  all  Boob  to 
times  during  their  hours  of  business,  be  open  for  inspec-  ^tl^"^ 
tion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as  the  legislature  or  the  comptroller 
diall  designate  or  appoint  as  their  agent  for  that  purpose ; 
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Chap.  426. 

AN  ACT  to  erect  and  establish  a  public  highway  on  the  lankt 
of  the  Tonawanda  Jeeder^  in  the  counties  of  Orleans  and 
Genesee,  « 

Passed  July  9, 1851. 

The  People  of  the  State  of  Jfew-Yorkj  represented  in  Sf 
note  and  Assembly ^  do  enact  as  follows : 

3?JJjJJ^  §  1 .  A  public  highway  is  hereby  erected  and  establish- 
ed, commencing  on  the  north  bank  of  the  Tonawandi 
creek,  on  the  west  bank  of  the  canal  feeder  in  the  county 
of  Genesee,  thence  northerly  along  and  upon  the  west 
bank  of  said  feeder  to  the  south  line  of  the  county  of  Or- 
leans; thence  northerly  stilt  continuing  along  and  upon 
the  west  bank  of  said  feeder  eighty-seven  chains  sixty- 
nine  links,  to  a  stake,  thence  south  seventy-five  d^;iees 
east  across  said  feeder  one  chain  seventy-five  links;  thence 
north  fourteen  degrees  east  along  and  upon  the  east  bank 
of  said  canal  feeder  fourteen  chains  and  thirty  links ; 
thence  north  forty-eight  degrees  west  across  the  Oak  Or- 
chard creek  two  chains  thirty-two  links  to  an  elm  tree; 
said  highway  is  established  at  the  width  of  four  rods  from 
the  point  of  beginning  to  the  elm  tree  last  named;  thence 
from  said  elm  tree,  north  three  degrees  east  on  the  west 
line  of  lands  belonging  to  one  James  Caldwell  eight  chains 
seventy-five  links  to  a  stake;  thence  north  seventeen  de- 
grees east  one  chain  fifty  links;  thence  north  thirty-eight 
and  a  half  degrees  east  seven  chains  thirty-three  links  to  a 
stake;  thence  north  ten  degrees  east  fifteen  chains  sixtj- 
seven  links  to  a  stake;  thence  north  thirteen  degrees  west 
four  chains  to  a  stake;  thence  north  three  degrees  west  one 
chain  seventy-five  links  to  a  stake;  thence  north  thirty- 
four  degrees  east  one  chain  fifty  links  to  a  stake;  thence 
north  fifty-three  degrees  east  three  chains  fifty  links; 
thence  north  thirty-four  and  one-half  degrees  east  eleren 
chains  to  a  stake  standing  in  a  public  highway  near  a 
bridge  across  the  Oak  Orchard  creek.  From  the  point 
last  named  to  the  above  mentioned  elm  tree,  the  said  high- 
way is  established  of  the  width  of  three  rods. 

^  2.  Said  public  highway  shall  be  divided  into  districts 
by  the  commissioners  of  highways  in  the  several  towns  in 
which  the  same  is  located,  and  shall  be  under  the  juris- 
diction of  such  commissioners  for  the  purpose  of  openingi 
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working  and  constructing  the  same  and  all  necessary 
bridges  thereon,  the  same  as  other  public  highways  in 
such  towns. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  427. 

AN  ACT  ^0  authorize  the  Supervisors  of  the  county  of  Wash- 
ington to  raise  money  by  tax  on  the  taxable  property y  real 
and  personal  J  of  the  tovm  of  Fort  Ann^  in  said  county  y  to 
build  a  bridge  over  the  Champlain  cancUy  at  Comstock  Land- 
ingy  in  said  tovm. 

Passed  July  9, 1851,  "three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  jSe- 
nate  and  Assembly  j  do  enact  as  follows: 

%  1 .  The  board  of  supervisors  of  the  county  of  Washing- 
ton at  any  meeting  held  pursuant  to  law,  are  hereby  au- 
thorized to  raise  upon  the  taxable  property  of  the  town  of 
Fort  Ann,  in  said  county,  the  sum  of  three  hundred  and 
fifty  dollars  in  the  same  manner  that  other  taxes  are  now 
raised  on  said  town,  for  the  purpose  of  building  a  bridge 
over  the  Champlain  canal,  at  Comstock  Landing,  in  said 
town. 

§  2.  The  money  raised  by  virtue  of  the  first  section  of 
this  act,  shall  be  paid  over  to  the  commissioners  of  high- 
ways of  said  town,  and  shall  be  applied  by  them  in  build- 
ing the  bridge  mentioned  in  the  first  section  in  this  act, 
and  all  the  provisions  of  law  requiring  said  commission- 
ers to  account  for  moneys  received  by  them  in  their  ofii- 
cial  capacity,  shall  apply  to  said  commissioners  in  relation 
to  the  moneys  received  by  them  by  virtue  of  this  act. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  428. 

AN  ACT  to  confirm  and  render  valid  the  records  of  High- 
ways of  the  town  of  Oswegatchie. 

'  Passed  July  9, 1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
nate and  Assembly  do  enact  as  follows : 

§  1 .  All  highways  in  the  town  of  Oswegatchie,  a  survey 
bill  whereof  has  been  heretofore  received,  copied  or  trans- 
scribed  in  the  book  kept  in  the  town  clerk's  office  in  said 
town  for  recording  of  highways  laid  out  therein,  shall  in 
all  courts  and  places  be  deemed  and  taken  to  be  high- 
ways in  the  same  manner,  and  to  the  same  extent,  as  if 
the  order  laying  out  said  highways  had  been  entered  and 
recorded  with  such  survey  bill,  with  the  signatures  of  all 
the  commsssioners  of  highways  of  baid  town,  or  reciting 
the  attendance  of  all  said  commissioners  at  the  making  of 
the  said  order,  or  that  any  being  notified  of  the  object  piro- 
posed  failed  to  attend;  and  the  said  book  of  recoitis  shall, 
in  all  courts  and  places,  be  deemed  and  taken  as  evidence 
of  the  due  laying  out  of  any  highway  in  said  town,  the 
survey  bill  whereof  is  entered  or  recorded  therein  as  afore- 
said, in  the  same  manner,  and  to  the  same  extent,  as  if 
such  order  were  fully  recorded  therein  as  aforesaid. 

§  2.  This  act  shall  not  afiector  apply  to  any  suit  or  pro- 
ceeding commenced  or  pending  at  the  time  of  the  passage 
of  this  act. 

^  3.  This  act  shall  take  eifeet  immediately. 
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Chap.   429. 

AN  ACT  to  revive  and  amend  "  ^n  act  to  appoint  Commis- 
sioners to  lay  out  and  construct  a  road  from  Cannonsville 
in  the  tovm  of  Tompkins^  in  the  county  of  Delaware^  to 
Shehockingin  the  toton  of  Hancock^  in  said  county ^^^  passed 
April  nineteenth^  one  thousand  eight  hundred  and  twenty- 
eight. 

Passed  July  9, 1851,  "three-fifths  being  present.'' 

The  People  of  the  State  of  JSTew-York  represented  in  Se-* 
note  and  Assembly^  do  enact  as  follows  : 

§  I .  All  the  provisions  of  the  first  and  second  sections  of 
the  act  entitled  "An  act  to  appoint  commissioners  to  lay  out 
and  construct  a  road  from  Cannonsville  in  the  town  of  Tomp- 
kins, in  the  county  of  Delaware,  to  Shehockingin  the  town 
of  Hancock,  in  said  county,"  passed  April  nineteenth,  eigh- 
teen hundred  and  twenty -eight,  except  as  is  provided  in  the 
next  section,  are  hereby  revived  and  continued  in  force 
for  the  period  of  two  years. 

§  2.  Oliver  Huntingdon,  Charles  Leonard  and  Darius 
Maples  are  hereby  appointed  commissioners  to  lay  out 
•aid  road,  in  place  of  those  appointed  by  the  above  enti- 
tled act ;  and  in  case  of  the  death  or  inability  of  any  of 
said  persons  to  serve  as  commissioners,  his  place  shall  be 
filled  by  the  appointment  of  another  person  by  the  coun- 
ty  judge  of  Delaware  county. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  430, 

AN  ACT  to  regulate  the  compensation  of  the  assessors  of  the 
street  department  of  the  cdy  of  JCew-York. 

Passed  July  9, 1851. 

The  People  of  the  State  of  J^ew-York^  represented  in  Se» 
note  a7id  Assembly ,  do  enact  as  follows  : 

§  1 .  The  officers  of  the  bureau  of  assessments  in  the 
street  department  in  the  city  of  New- York,  known  as  the 
assessors  of  the  street  department,  shall  hereafter  receive 
a  compensation  to  be  fixed  by  the  common  council,  whick 
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shall  be,  in  place  of  all  fees  now  received  by  them,  but 
such  compensation  for  all  such  ofSicers,  shall  in  no  case 
exceed  the  sum  of  one  per  cent,  on  the  whole  amount  of 
monies  collected  by  assessment  under  their  direction  to  be 
divided  equally  between  them. 

§  2.  The  said  officers  shall  quarter  yearly,  viz :  On  the 
first  day  of  January,  April,  July  and  October,  following 
the  passage  of  this  act,  make  a  written  and  detailed  state- 
ment, under  oath  of  all  assessments  made  by  them  daring 
the  previous  three  months,  with  names  of  each  and  every 
person  paying  said  assessments,  together  with  the  amount 
they  have  severally  paid,  which  statement  shall  be  filed 
in  the  comptroller's  office  of  said  city. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  431. 

AN  ACT  inrdaiion  to  the  State  Prison. 
Passed  July  9, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  iS^ 
naie  and  Assembly^  do  enact  as  follows  : 

?ii5!l?.!r  §  1-  The  sum  of  fourteen  thousand  dollars,  or  so  muA 
to  Sing  thereof  as  shall  be  necessary,  is  hereby  appropriated  for 
fo?^iud!lu^  the  payment  of  the  indebtedness  incurred  in  behalf  of  the 
Sing  Sing  prison  to  the  first  day  of  October,  1850 ;  the 
accounts  or  Items  of  such  indebtedness  shall  be  authenti- 
cated by  the  affidavit  of  the  creditor,  his  executor,  admin- 
istrator, and  by  the  certificate  of  the  inspector  for  the  time 
being  in  charge  of  said  prison,  and  audited  by  the  comp- 
troller. No  part  of  the  money  hereby  appropriated,  shall 
be  paid  out  of  the  treasury  until  proper  vouchers  therefor, 
duly  authenticated  as  herein  provided,  showing  the  date 
at  which  such  items  of  indebtedness  accrued,  shall  have 
been  presented  to  the  comptroller ;  and  upon  such  authen- 
tication of  such  account,  the  comptroller  shall  draw  his 
warrant  upon  the  treasurer,  payable  to  the  order  of  the 
creditor. 
•19,000  for  ^  2.  The  sum  of  twelve  thousand  dollars  is  hereby  ap- 
propriated towards  the  current  expenses  of  the  Sing  Sing 
prison  for  the  fiscal  year,  commencing  on  the  first  day  of 
October,  1850. 

SbSJL  '^'     ^  ^'  ^^®  ^^^  ^^  ^^^  thousand  four  hundred  and  seventj 
" "™     dollars  and  sixty-five  cents  with  interest,  is  hereby  appro- 
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» 

priated  for  the  payment  of  a  judgment  rendered  in  the 
supreme  court  of  this  state  in  favor  of  Josiah  Barber, 
against  the  agent  of  the  state  prison  at  Auburn  on  the  20th 
day  of  May,  1851,  and  to  be  paid  to  said  Barber  upon  his 
executing  to  the  satisfaction  of  the  attorney-general,  and 
filing  with  the  comptroller,  a  satisfaction  piece  of  said 
judgment,  accompanied  by  the  affidavit  of  said  Josiah 
Saroer,  that  he  has  not  disposed  of  the  same,  that  no  other 
party  is  interested  in  said  judgment,  that  no  part  thereof 
has  been  paid,  and  that  the  same  is  due  to  him  without 
any  legal  or  equitable  off-set  thereto. 

\  4.  The  several  sums  of  money  appropriated  by  this 
act,  shall  be  paid  by  the  treasurer  on  the  warrant  of  the 
comptroller,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

%  5.  This  act  shall  take  effect  immediately. 


Chap.  432. 


AN  ACT  to  authorize  Myron  Pond  to  change  his  name. 

Passed  July  9, 1851. 

The  People  of  the  State  of  J^ew-York^  represented  in  Se* 
note  and  Assembly j  do  enact  as  follows : 

^  1.  It  shall  be  lawful  for  Myron  Pond,  a  minor  under 
the  age  of  twenty-one  years,  of  the  village  of  Penn  Yan, 
In  the  county  of  Tates,  to  assume  the  name  of  Myron 
Stanton,  by  which  latter  name  he  shall  be  hereafter  known. 


Chap.  433, 

AN  ACT  authorizing  the  canal  board  to  grant  a  re-hearing 
in  the  case  of  Sage^  Walrath  and  Dunham  for  extra  af' 
lowance  for  work  on  locks  on  the  Chenango  canal. 

Passed  July  9,  1851,  « three-fifths  being  present." 

The  People  of  the  State  of  JVew-York,  represented  in  iSe- 
nate  and  Assembly ,  do  enact  as  follows  : 

§  1 .  It  shall  be  the  duty  of  the  canal  board  to  grant  a  luiMwkc 
le-hearing  of  so  much  of  the  claim  of  Hezekiah  Sage,  *''*•'*'■ 
John  I.  Walrath  and  Albert  T.  Dunham,  contractors  for 
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the  construction  of  the  combined  locks  number  eighteen, 
nineteen  and  twenty  of  the  northern  diyieion  of  the  Che- 
nango canal  for  extra  allowance  fbr  work  on  said  locks,  as 
relates  to  constructing  the  masonry  of  said  locics  under 
the  direction  of  the  engineer  in  chaise,  in  a  more  expen- 
sive manner  than  was  required  by  their  contract,  and  the 
specifications  referred  to  therein,  provided  such  applica- 
tion be  made  in  writing  to  said  board  within  three  months 
from  the  passage  of  this  act. 
coMUtioM  §2.  Upon  such  re-hearing  the  canal  board  may  take 
•Tawmrd.  g^^j^  further  relevant  testimony  as  may  be  offered,  and  if 
they  find  that  the  said  contractors  have  constructed  such 
masonry  of  said  locks  under  the  direction  of  the  engineer 
in  charge,  in  a  more  expensive  manner  than  tbeir  contract 
and  specifications  required,  and  that  they  have  not  under 
the  final  settlement  of  their  said  contract,  or  under  the 
further  allowance  made  by  the 'canal  commissioners  under 
the  act  entitled,  "  An  act  for  the  relief  of  the  contractors 
of  the  Chenango  canal,"  passed  April  sixteen,  eighteen 
hundred  and  thirty-six,  or  in  any  other  manner  been 
adequately  compensated  therefor  by  the  state,  then  the  said 
canal  board  are  hereby  authorized  to  award  such  further 
sum  as  said  board  shall  find  is  justly  due  said  contractors 
therefor  from  the  state,  and  such  award  shall  be  final  and 
conclusive. 
AppropriA.  k  3*  '^^^  treasurer  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  canal  department,  such  sum  as  shall  be  award- 
ed under  this  act  out  of  any  moneys  appropriated  or  to  be 
appropriated  for  the  payment  of  the  canal  debt  as  it  ex- 
isted prior  to  June  1st,  1846. 
§  4.  This  act  shall  take  effect  immediately. 
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Chap.  434 

AN  ACT  to  amend  the  act  entitled^  "  An  act  to  vest  certain 
powers  in  the  freeholders  and  inhabitants  of  the  milage  of 
Cooperstovm  in  the  county  of  Otsego j^^  passed  June  12, 
1812,  and  the  acts  amendatory  of  the  same. 

Passed  July  9, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  JS/ew^-York,  represented  in  5e« 
nate  and  Assembly,  do  enact  as  follows: 

§  1 .  Section  twenty-one  of  said  act  is  hereby  amended 
80  as  to  road  as  follows : 

§  21.  The  said  village  of  Cooperstown  is  hereby  consti-R«i»4aii 
tal^  a  road  district,  subject  to  be  subdivided  by  said  trus-*'"^^ 
tees,  and  the  same  shall  be  exempt  from  the  superintend- 
ence of  the  commissioners  of  highways  of  the  town  of  Ot- 
sego ;  and  the  said  trustees  of  the  village  of  Cooperstown 
flhall  have  all  the  powers  over  the  said  road  district,  and 
discharge  all  the  duties  which  by  law  are  given  and  en- 
joined upon  the  said  commissioners  of  highways.  And 
the  said  trustees  shall  have  the  right  to  commute  with 
every  person  or  incorporation  liable  to  be  assessed  or  work 
on  said  road  district  or  districts,  at  the  rate  of  fifty  cents 
for  each  day  such  person,  persons  or  incorporations  shall 
be  assessed,  which  commutation  money  shall  be  paid  over 
to  the  overseer  of  highways  of  the  district  in  which  the 
person  commuting  shall  reside,  except  the  commutation 
money  paid  by  the  <<  Otsego  county  bank,"  which  shall  be 
equally  divided  among  the  several  road  districts  which 
may  from  time  to  time  be  formed  in  said  village,  and  the 
commutation  money  thus  paid  shall  be  applied  and  ex- 
pended by  such  overseer  of  highways,  in  the  improvement 
of  the  roads,  bridges,  side  and  cross  walks  in  the  same  road 
district.  And  it  is  hereby  declared  lawful  for  the  inhab- 
itants of  said  village,  at  their  annual  meeting  as  aforesaid, 
to  choose  an  overseer  of  highways  for  each  and  every  sub- 
division in  said  road  districts  as  shall  be  laid  out  by  said 
trustees,  which  overseers  shall  have  all  the  powers,  and 
discharge  all  the  duties  in  their  several  districts  or  sub- 
divisions which  by  law  are  given  to  or  enjoined  upon  other 
overseers  of  highways,  giving  in  their  lists  and  being  ac- 
countable to  said  trustees,  in  the  same  manner  as  other 
overseers  of  highways  are  bound  by  law  to  do  to  the  town 
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clerk,  and  to  the  commissioners  of  highways ;  and  in  case 
of  vacancy  of  overseers  of  highways,  it  shall  be  the  duty 
of  the  said  trustees  to  fill  such  vacancy  in  .the  manner 
prescribed  in  the  tenth  section  of  this  act  for  filling  other 
vacancies.  Each  commissioner  of  highways  so  chosen  as 
aforesaid,  before  he  enters  the  duties  of  his  office  and  with- 
in ten  days  after  he  shall  be  chosen,  shall  execute  a  bond 
to  the  trustees  of  said  village,  with  two  sureties,  in  the 
penal  sum  of  five  hundred  dollars,  to  be  approved  by  the 
president  of  the  board  of  trustees,  conditioned  for  the  &ith- 
ful  expenditure  of  the  money  which  shall  come  into  his 
hands  as  such  overseer,  and  also  for  the  faithful  perfom- 
ance  and  discharge  of  his  trust ;  and  in  case  he  shall  not 
give  the  bond  as^ aforesaid,  his  office  shall  be  considered 
vacant. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  435. 

AN  ACT  for  the  relief  of  Solomon  Parmde^  Robert  C 

yon  and  Sands  JV*.  Kenyon. 

Passed  July  9, 1851,  <<  three-fifths  being  preseat." 

The  People  of  the  State  of  Jfew^Yorky  represented  m  Se^ 
note  and  Assembly  y  do  enact  as  follows : 

^  1 .  The  canal  board  are  hereby  directed  to  grant  a  re- 
hearing of  the  claim  of  Solomon  Parmele,  Robert  C.  Ken- 
yon,  and  Sands  N.  Kenyon,  for  damages  on  account  of  the 
appropriation  of  their  land  in  the  county  of  Onondaga, 
the  same  as  if  the  claimants  had  made  application  thm- 
for,  pursuant  to  the  provisions  of  chapter  two  hundred 
and  one  of  the  laws  of  one  thousand  eight  hundred  and 
forty ;  and  if  said  board  shall  determine  on  such  re-hear- 
ing that  the  said  claimants  have  sustained  damages  on 
account  of  the  appropriation  of  their  lands  beyond  the 
amount  heretofore  awarded  them,  the  board  shall  be  au- 
thorized to  award  and  pay  them  such  sum  beyond  the 
amount  already  paid  them  as  shall  be  just  and  equitable, 
out  of  any  money  appropriated  for  the  payment  of  canal 
damages ;  but  no  such  re-hearing  shall  be  granted  unless 
a  written  application  therefor  shall  be  made  to  said  board 
within  sixty  days  from  the  passage  of  this  act. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  436. 


AN  ACT  to  revwe  and  extend  an  act  authorizing  John  Low 
and  others  to  erect  and  maintain  a  rolling  dam  across  the 
Sasquehannah  river ^  in  the  tovm  ofMUford^  and  county  of 
Otsego.  ' 

Passed  July  9, 1851. 

The  Peofle  of  the  State  of  Jfew-Yorky  represented  in  Se-- 
note  and  Assembly  y  do  enact  as  follows: 

§  1 .  The  time  granted  to  John  Low  and  others  to  erect 
and  maintain  a  rolling  dam  across  the  Sasquehannah 
river,  passed  April  15th,  1814,  and  extended  by  act  of 
legislature,  passed  April  29th,  1829,  is  hereby  revived 
and  further  extended  to  him,  his  associates  and  assigns, 
twenty  years  from  the  tenth  day  of  February,  one  thou- 
sand eight  hundred  and  fifty-one,  subject  to  all  the  pro- 
visions of  the  aforesaid  act. 


Chap.  437. 


AN"  ACT  to  repeat  an  act  entitled  ^'Jtn  act  to  incorporate  the 
Dover  and  Unionvale  Turnpike  Road  Company^^  parsed 
April  23, 1836. 

Passed  July  9, 1851. 

The  People  of  the  State  of  J^ew-York^  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows : 

^  1.  The  act  entitled  "An  act  to  incorporate  the  Dover 
and  Unionvale  Turnpike  Company,"  passed  April  23, 
1835,  is  hereby  repealed;  and  the  said  turnpike  is  hereby 
declared  a  public  highway,  subject  to  all  the  laws  and 
regulations  of  highways  of  towns. 

§  2.  This  act  shall  take  effect  imn^ediately. 
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Chap.  43a 

AN  ACT  to  authorize  the  commissioners  0/  highways  of  tk 
town  of  Oyster  Bay,  in  the  county  of  Queens^  to  layouts 
highway  less  than  three  rods  wide. 

Passed  July  9, 1851,  <<  three-fifths  being  present" 

The  People  of  the  State  of  JVew-Tork,  represented  t»  St- 
note  and  Assembly^  do  enact  as  follows : 

§  1 .  The  commissioners  of  highways  of  the  town  of 
Oyster  Bay,  in  the  county  of  Queens,  are  hereby  antho- 
rized  to  lay  out  a  public  highway,  commencing  at  a  point 
in  a  highway  in  the  village  of  Glen's  Cove,  in  said  town, 
to  run  northerly  by  the  Methodist  church  to  a  point  wheie 
said  road  intersects  a  road  leading  to  the  steamboat  land- 
ing at  Cape  Breton,  of  a  width  less  than  three  rods. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  43a 

AN  ACT  to  incorporate  "  The  Female  Academy  of  tk 

Sacred  Heart.^^ 

Passed  July  9, 1851. 

The  People  of  the  State  of  Jfew-Yorkf  represented  i^  St' 
note  and  Assembly y  do  enact  asfoUovfs: 

TSfla.  \  1.  Aloysia  Hardy,  Theresina   Trincano,   Mary  Jo- 

sephine Thompson,  Ellen  Jennings,  Margaret  Donnellji 
Sarah  Jones,  Elizabeth  Ten  Broeck  and  their  associates 
are  hereby  constituted  a  body  corporate  by  the  name  rf 
"  The  female  academy  of  the  Sacred  Heart"  to  be  located 
in  the  city  and  county  of  New- York.  The  said  corpora- 
tion shall  be  in  all  respects  a  seminary  of  learning  for  the 
education  of  females  and  shall  have,  possess,  enjoy  and 
exercise  all  the  privileges,  powers  and  immunities  in  the 
same  manner  and  to  the  same  extent  as  if  the  said  corp^ 
rators  were  all  citizens  of  the  United  States  and  could 
therefore  have  become  incorporated  under  and  by  virtue 
of  the  provisions  of  articles  three  and  four  of  title  iW 
of  the  fifteenth  chapter  of  the  first  part  of  the  Revised 
Statutes.    The  said  corporation  shall  have  perpetual  sae- 
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cession  with  power  to  sue  and  be  sued  and  to  make  and 
use  a  common  seal  and  to  alter  the  same  at  pleasure. 

§  2.  The  estate,  property,  effects  and  concerns  of  the  said  Tni«fl«- 
corporation  shall  be  managed  by  a  board  of  seven  trustees, 
who  shall  be  annually  elected  by  the  associates  of  said 
corporation.  The  persons  named  in  the  first  section  of 
this  act  shall  be  the  first  trustees  thereof  and  shall  hold 
their  offices  for  one  year  and  until  others  shall  be  elected 
in  their  stead. 

^  3.  The  corporation  hereby  created  shall  have  power  RaatemM. 
to  purchase,  take,  hold,  mortgage,  sell  and  convey  or  oth- 
erwise dispose  of  real  estate,  the  annual  profits  of  which 
shall  not  exceed  the  sum  of  five  thousand  dollars,  and 
shall  possess  all  the  powers  and  privileges  contained  in 
the  tUrd  title  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  so  far  as  the  same  may  be  appli- 
cable. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  440. 

AN  ACT  to  provide  for,  the  settlement  of  the  claims  of 
Dean  S.  JEbwardj  on  his  canai  contracts. 

Passed  July  9, 1851  "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  Se» 
note  and  Assembly,  do  enact  as  follows : 

§  1 .  The  canal  commissioners  are  hereby  required  on 
application  of  Dean  S.  Howard,  to  cause  three  several 
contracts,  made  by  him  with  the  canal  commissioners,  and 
bearing  date  July  twenty-first,  one  thousand  eight  hun- 
dred and  forty-seven,  for  the  construction  of  the  dam 
across  Black  river,  for  the  Black  river  canal  and  Erie 
canal  feeder,  and  for  the  construction  and  completion  of 
sections  nine,  ten,  and  eleven  on  said  Black  river  canal 
and  Erie  canal  feeder,  located  in  the  county  of  Oneida,  to  be 
settled,  and  his  claim  for  an  additional  allowance  for  work 
done,  and  materials  furnished  in  performing  said  several 
contracts,  and  for  extra  work  ordered  by  the  engineers 
and  commissioners  in  charge  of  said  work ;  and  all  other 
claims  for  compensation  existing  under  said  contracts, 
above  what  has  been  allowed  to  him  to  be  investigated, 
tried,  and  settled  in  the  manner  provided  in  said  several 
contracts. 
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§  2.  The  amount  of  the  award  of  the  arbitrators,  ^uif, 
shall  be  paid  bj  the  canal  commissioners  out  of  any  funds 
provided  for  the  construction  of  the  Black  river  canal  and 
Erie  canal  feeder,  subject  to  their  order  as  for  unpaid 
arrears  upon  said  several  contracts  respectively. 

§  3.  This  act  shall  take  effect  immediately. 


Chap«  441« 


AN  ACT  relating  to  courts  of  general  and  special  sessians 
of  the  peace,  in  and  for  the  city  and  county  of  JVew-York, 
and  to  authorize  the  board  of  supervisors  of  said  city  and 
county  of  JSTew-York  to  fix  the  salary  of  District  AtUw- 
ney. 

Passed  July  9, 1851. 

The  People  of  the  State  of  JVew-  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

^  1 .  It  shall  be  lawful  for  the  court  of  general  sessions 
of  the  peace,  in  and  for  the  city  and  county  of  New-York, 
whenever  the  said  court  shall  deem  it  expedient,  to  direct 
the  drawing  of  an  additional  number  of  jurors  for  said 
court,  not  exceeding  double  the  number  now  authorized 
by  law,  and  whenever  said  additional  number  of  jurors 
shall  be  so  ordered  to  be  drawn,  it  shall  be  the  duty  of 
the  judges  of  said  court,  and  they  are  hereby  empowered, 
to  hold  at  the  ensuing  term  thereof,  a  double  session  of 
said  coiirt  for  the  trial  of  all  causes  triable  therein. 

§  2.  The  courts  of  special  sessions  of  the  peace  in  and 
for  the  city  and  county  of  New-York,  may  be  held  by  the 
judges  of  said  court  as  often  and  at  such  times  as  they 
may  deem  it  expedient. 

§  3.  The  district  attorney  of  the  city  and  county  of 
New- York  shall  receive  for  his  services  an  annual  salary, 
to  be  fixed  and  paid  by  the  board  of  supervisors  of  said 
city  and  county. 

\  4.  This  act  shall  take  effect  immediately. 
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Chap.  442. 


AN  ACT  in  relation  to  the  powers  and  duties  of  the  trustees 

of  the  village  of  Williamsburgh, 

Passed  July  9, 1851,  ^^  three-fifths  being  present." 

The  P4aple  of  the  State  of  Jfew-York^  represented  in  Se* 
note  and  Assembly f  do  enact  as  follows : 

§  1 .  The  trustees  of  the  village  of  Williamsburgh  shall  fao,ooo 
have  power,  and  they  are  hereby  authorized  to  i^sue  lheu2Jw«*. 
corporate  bonds  of  said  corporation,  in  a  sum  not  exceed- 
ing twenty  thousand  dollars,  redeemable  in  twenty  equal 
annual  payments,  to  be  specified  in  such  bonds  at  a  rate 
of  interest  not  to  exceed  six  per  cent  per  annum ;  the  first 
payment  of  the  principal  to  be  made  at  the  expiration  of 
five  years  from  the  time  when  the  said  bonds  shall  be  is- 
sued.   A  sum  not  exceeding  five  thousand  dollars,  arising 
from  the  proceeds  of  said  bonds,  may  be  appropriated 
ander  the  direction  of  the  said  corporation,  in  making  an 
accurate  survey  and  map  of  said  village,  and  in  purchas-  JSfJ}^ 
ing  and  erecting  proper  monuments  to  designate  the  seve*  v^*^*c«- 
ral  blocks  therein,  to  be  set  up  and  placed  in  such  man- 
ner, and  at  such  points  as  the  said  corporation  shall  direct. 
The  residue  of  the  proceeds  of  the  said  bonds  shall  be 
used  in  purchasing  and  erecting  lamp  posts  and  necessary  ,^^ 
fixtures,  to  be  set  up  and  placed  in  the  said  village,  and  **' 
in  paying  any  indebtedness  arising  from  contracts  made 
by  the  former  board  of  trustees  for  the  purchase  and  erec- 
tion of  l^JQap  posts  and  lamps  in  said  village. 

^  2.  The  said  bonds  may  be  issued  in  any  amount  the  Bonda. 
said  trustees  may  deem  proper,  provided  that  none  of  the 
said  bonds  shall  be  in  a  less  sum  than  five  hundred  dolr 
lars ;  the  interest  on  the  said  bonds  to  be  paid  half  yearly 
from  the  date  thereof. 

§  3.  The  faith,  property,  and  effects  of  the  said  corpo- Redemp- 
ration  are  hereby  pledged  for  the  faithful  payment  of  the  ^^^ 
said  bonds  and  the  redemption  of  the  said  loan ;  and  the 
said  trustees  of  the  village  of  Williamsburgh,  until  the  act 
incorporating  the  said  village  as  a  city  shall  take  effect, 
and  thereafter  the  common  council  of  the  dty  of  Williams- 
burgh are  hereby  authorized  and  required,  in  any  year 
next  preceding  the  time  when  the  said  bonds  or  any  of 
them  shall  become  due,  and  they  are  hereby  directed  to 
levy  and  collect  by  tax  such  sum  as  shall  be  necessary  to 
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pay  such  bond  or  bonds,  in  addition  to  and  in  oonneclioD 
with  the  ordinary  taxes,  and  to  apply  the  same  punctually 
to  the  payment  of  the  bonds  aforesaid. 

§  4.  the  said  trustees  and  the  said  common  council  art 
also  hereby  authorized  and  directed  to  levy  and  collect 
annually,  by  tax,  such  sum  as  shall  be  necessary  to  pay 
the  interest  on  said  bonds. 
j^|-rr:        §  5.  Any  person  furnishing  or  who  has  furnished  the 
Stmto  lamp  posts,  lamps  and  fixtures  aforesaid,  to  the  amount  of 
f^^''  five  hundred  dollars  or  more,  and  who  is  willing  so  to  do, 
^^"^       may  receive  a  bond  or  bonds  therefor,  and  the  said  corpo- 
ration are  hereby  authorized  to  execute  silch  bonds  on 
the  same  terms  and  conditions,  as  if  such  person  were  a 
lender  of  so  much  of  the  sum  hereby  authorized  to  be 
borrowed, 
w^       §  6.  The  sum  of  money  hereby  authorized  to  be  bor- 
rowed shall  be  paid  to  the  treasurer  of  the  said  village  as 
a  special  fund,  to  be  paid  out  only  on  the  warrant  oi  the 
president  of  said  village,  or  mayor  of  said  city,  drawn 
against  such  fund  in  payment  of  debts  incurred  in  pursu- 
ance of  the  provisions  of  this  act. 
^  7.  This  act  shall  take  effect  immediately. 


Chap.  443. 

AN  ACT  to  alter  the  map  or  plan  of  the  city  of  JVeuhYorkj 
by  extending  Washington  street j  in  said  city^  from  its 
present  termination' at  Gansevoort  street y  to  Twelfth  street. 

Passed  July  9, 1851. 

The  People  qf  the  Slate  of  Jfew^York^  represented  in  Sen- 

ate  and  Assembly  do  enact  as  follows : 

^  1 .  Washington  street,  in  the  ninth  ward  of  the  dtj 
of  New- York,  is  hereby  extended  from  its  present  termi- 
nation at  Gansevoort  street,  to  Twelfth  street,  by  continu- 
ing the  same  in  the  same  direction  and  of  the  same  width 
as  Washington  street  is  at  present  between  Troy  street 
and  Gansevoort  street ;  and  said  piece  or  parcel  of  ground 
between  Gansevoort  street  and  Twelfth  street,  is  hereby 
declared  to  be  a  public  street,  in  like  manner  as  if  the 
same  had  been  laid  out  by  the  commissioners  appointed 
in  and  by  the  act  of  the  legislature  entitled,  ^<  An  act  rda- 
tive  to  improvements  touching  the  laying  out  of  the  streets 
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and  wards  in  the  city  of  New-York,  and  for  other  purpo- 
ses, passed  April  third,  eighteen  hundred  and  seven. 
^  2.  Tills  act  shall  take  effect  immediately. 


Chap.  444  • 

AN  ACT  in  relation  to  courts  of  sessions. 

Passed  July  9, 1851. 

The  People  of  the  State  ofJfew-Yorkf  represented  in  Se- 
note  and  Assembly  do  enact  asfolllows: 

%  1 .  Courts  of  sessions  except  in  the  city  and  county  of 
New-Tork,  shall  be  held  in  the  respective  counties  at 
such  times  as  the  county  judge  of  the  county  shall  by 
order  designate.  And  the  county  judge  shall  in  such 
order  designate  at  which  terms  of  the  sessions  a  grand  or 
petit  jury  or  both,  or  neither  shall  be  required  to  attend; 
and  no  grand  jury  or  petit  jury  shall  be  required  to  be 
drawn,  or  summoned  to  attend  any  term  of  the  court  of 
sessions  which  shall  be  designated  by  the  county  judge  to 
b&  held  without  such  jury ;  such  order  shall  be  published 
in  a  newspaper  printed  in  such  county,  for  four  successive 
weeks  previous  to  the  time  of  holding  the  first  term  of 
said  court  under  such  order. 


Cliap.  445. 

AN  ACT  farther  to  amend  an  act  entitled^  "  An  act  to  in- 
corporate  the  Albany  Cemetery  Association^^  parsed  April 
twentiethy  one  thousand  eight  hundred  and  forty-one. 

Passed  July  9, 1851. 

The  People  of  the  State  of  JSTew-York,  represented  in  Sc" 
note  and  Assembly^  do  enact  as  follows: 

m 

§  1.  Any  lot  or  lots  hereafter  to  be  conveyed  by  theLotiin- 
said  corporation  may  be  so  conveyed,  that  upon  such  con-  hi^SSlJ. 
yeyance  thereof,  or  after  there  shall  have  been  an  inter- 
ment therein,  such  lot  or  lots  shall  be  forever  inalienable, 
and  shall  upon  the  death  of  the  holder  or  proprietor 
thereof,  descend  to  all,  any,  or  either  of  the  heirs  at  law 
of  such  holder  or  proprietor,  and  to  all,  any,  or  either  of 
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their  heirs  at  law,  or  to  sach  person  or  persons,  or  sach.cksa 

or  classes  of  persons,  as  may  in  the  conveyance  thereof  be 
designated  for  that  purpose ;  but  auy  one  or  more  of  the  per- 
sons who  shall  become  the  joint  owners  or  proprietors  of  any 
lot  or  lots  may  release  to  any  other  or  others  of  such  persons, 
his,  her,  or  their  interest  in  the  same,  on  such  conditions 
as  shall  be  agreed  upon  and  specified  in  such  release. 
Lots  pre-       §  2.  Any  lot  or  lots  heretofore  conveyed  by  the  said  cor- 
^JhLd  poration,  or  which  may  hereafter  be  conveyed  In  the 
may  be  BO  manner  heretofore  authorized,  may  be  held  and  enjoyed 
in  the  manner  authorized  in  the  first  section  of  this  act, 
provided  the  same  be  signified  and  declared  by  an  instru- 
ment in  writing,  or  by  any  last  will  and  testament,  duly 
made  and  executed  by  the  holder  and  proprietor  of  such 
lot  or  lots  for  that  purpose. 
Corpora.       ^  3.  The  sald  corporation  may  take  and  hold  any  lot  or 
uoc"  bJTSe.  lots  which  may  be  conveyed  or  devised  to  them  by  the 
bellhdd!  owners  or  proprietors  thereof,  to  be  thereafter  inalienable, 
and  with  authority  to  resirict  interments  therein,  to  such 
person  or  persons,  or  class  of  persons,  as  may  for  that 
purpose  be  designated,  or  prescribed  in  the  conveyance  or 
devise,  under  which  the  said  lot  or  lots  shall  be  taken  or 
held. 

Chap.  446. 

AN  ACT  to  amend  the  act  entitled^  "^n  act  to  organize  the 
State  Lunatic  Asylum^  and  more  effectually  to  provide  for 
the  carey  maintenance^  and  recovery  of  the  insane^^  passed 
April  seventhy  one  thousand  eight  hundred  and  forty-tvco. 

Passed  July  9, 1851. 

The  People  of  the  State  of  Jfew^llork^  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows: 

♦ 

§  1.  The  county  judge  of  each  of  the  counties  of  this 
state,  is  hereby  autliorized  to  send  all  such  indigent  lunatics, 
belonging  to  each  county,  as  may  be  brought  before  bim, 
either  to  the  county  poor  house  or  to  the  state  lunatic 
asylum,  as  in  his  judgment  may  be  for  the  best  interests  of 
all  concerned. 


SEVENTY-FOURTH  SESSION.  837 


Chap.  447. 


AN  ACT  to  authorize  the  Maspeth  Avenue  and  Toll  Bridge 
Company  to  mortgage  their  corporate  property ^  in  order  to 
raise  money  to  enable  them  to  plank  their  road. 

Passed  July  9, 1851. 

The  People  of  the  State  of  JSTew-York,  represented  in 
Senate  and  Assembly,  do  enact  as  follows : 

§  1 .  The  Maspeth  avenue  and  toll  bridge  company  are 
hereby  authorised  to  borrow,  with  the  consent  of  persons 
owning  two-thirds  of  the  stock,  such  sum  of  money,  not 
exceeding  five  thousand  dollars,  as  may  be  required  to 
enable  them  to  plank  their  road,  and  may  lawfully  mort- 
gage their  corporate  property  to  secure  the  re-payment  of 
the  sum  so  borrowed,  with  the  interest  thereon. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  448. 

AJf  ACT  to  enable  Jean  Baptiste  Feriere^  Jean  Baptiste  Ba- 
roUj  Catharine  Margtteriie  Feriere^  and  Marie  Anne  Ori-* 
belief  y  to  take j  hold^  and  convey  certain  real  estate. 

Passed  July  9, 1851,  «by  a  two-third  vote.'' 

The  People  of  the  State  of  JV^ew-York^  represented  in  iSe- 
nale  and  Assembly  y  do  enact  as  follows : 

^  1 .  Jean  Baptiste  Feriere,  Jean  Baptiste  Harou,  Catha- 
rine Marguerite  Feriere,  and  Marie  Anne  Cribelier,  brother 
aud  sisters  of  Louis  Pierre  Feriere,  otherwise  known  as 
Pierre  Ferier  and  Peter  Ferier,  late  of  the  city  of  New- 
Tor  k,  but  latterly  of  Havre,  in  France,  deceased,  are  here- 
by empowered  to  take,  hold,  and.  convey  any  lands  or  real 
estate  lying  in  the  village  of  Williamsburgh,  in  the  county 
of  Kings,  and  belonging  to  the  said  Louis  Pierre  Ferier, 
otherwise  known  as  Pierre  Ferier  and  Peter  Ferier,  at  the 
time  of  his  death,  in  the  same  manner  as  if  they  had  been 
at  that  time  citizens  of  the  United  States. 

^  2.  Tills  act  shall  take  effect  immediately. 
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Chap.  449. 

AN  ACT  to  authorize  the  superintendent  ofccmmon  schools 
to  purchase  Webster'*s  Unabridged  Dictionary  for  the  com- 
mon  school  districts  of  this  state, 

PassedJoIy  9,1851. 

The  People  of  the  State  of  JVew^York,  represented  in  Se- ' 
nate  and  Assembly y  do  enact  asfoUows : 

Notice  by      §  1 .  The  stato  superintendent  of  common  schools  shall 
kue^em^'  cause  notice  to  be  given  by  circular  to  one  or  more  of  the 
u  tehoou.  trustees  of  the  several  school  districts  in  this  state,  on  or 
before  the  first  day  of  December  next,  which  circular  shall 
state  the  terms  and  the  fund  out  of  which  the  same  is  to 
be  paid,  that  Webster's  unabridged  dictionary  will  be  pur- 
chased by  him  for  each  of  the  school  districts  in  this  state 
entitled  to  participate  in  the  distribution  of  public  monies 
for  the  support  of  common  schools,  provided  such  district 
shall  notily  the  town  superintendent  of  common  schools 
DMira  to  ^f  ^^^^^  respective  towns  in  writing  to  be  signed  by  a  ma- 
parchase,  jority  of  thc  trustccs  of  any  school  district,  that  said  die- 
fiel  "^"^  tionary  is  wanted  by  the  district  giving  such  notice ;  such 
notice  to  be  delivered  to  such  town  superintendent  before 
the  first  day  of  January  next. 
Lifltofdis.     ^2.  The  town  superintendent  of  common  schools  in 
SSito'  each  of  the  towns  of  this  state,  shall,  on  or  before  the  fif- 
|iuv&ueto  teenth  day  of  January  next,  make  out  and  deliver  to  ths 
with  coQD.  county  clerk,  a  complete  list  of  all  the  school  districts  in 
^^^      their  several  towns,  stating  the  number  of  such  districts, 
and  shall  annex  to  the  number  of  each  desiring  to  pur- 
chase Webster's  unabridged  dictionary,  that  such  district 
desires  to  purchase  said  dictionary,  and  shall  file  a  copy 
of  such  list  in  the  oifice  of  the  town  clerk  of  their  respec* 
tive  towns  on  or  before  the  fifteenth  day  of  January  next. 
Lirttobe       ^3.  The  county  clerk  of  each  of  the  several  counties  of 
•tatesoperwthis  statc,  shall  transmit  such  lists  on  or  beiore  the  first 
inteadeiit.  ^^y  ^f  February  next  to  the  state  superintendent  of  com- 
mon schools, 
stmte  sn-       ^4.  Thc  statc  supcrindeut  of  common  schools  is  auihcr- 
toparchMoized  to  purchasc  of  the  publishers  of  Webster's  quarto  un- 
abridged dictionary,  such  number  of  said  work  as  shall  be 
sufiicient  to  supply  all  the  said  school  districts  in  the  state, 
which  shall  be  found  reported  upon  such  lists  as  desire 
to  purchase  the  same  ^  such  dictionaries  shall  be  the  latest 
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edition  of  Webster's  quarto  unabridged  dictionary,  printed 
on  superior  paper,  well  bound  in  leather,  and  in  all  re- 
pects  perfect,  tlie  price  to  be  paid  shall  not  exceed  four 
dollars  per  volume ;  and  shall  be  paid  for  out  of  the  pub- 
lic monies  which  shall  be  apportioned  to  the  several  school 
districts  of  the  state  for  which  the  same  shall  be  pur- 
chased, one  half  thereof  in  the  year  eighteen  hundred  and 
fifty-two,  and  one  half  thereof  in  the  year  eighteen  hun- 
dred and  fifty-three,  and  the  contract  for  such  purchase  of 
the  said  publishers  shall  provide  for  such  terms  of  pay- 
ment, and  the  number  of  dictionaries  so  purchased  shall 
be  delivered  to  the  state  superintendent  of  common  schools 
before  the  first  day  of  April,  eighteen  hundred  and  fifty- 
two,  and  shall  be  by  him  delivered  to  the  town  superin- 
tendent of  common  schools  of  the  respective  towns,  before 
the  first  day  of  May,  eighteen  hundred  and  fifty-two. 

^  5.  The  said  town  supefintendent  shall  deliver  such  ^^^ 
dictionary  to  the  trustees  of  each  of  the  said  several  for. 
districts  in  their  respective  towns  for  which  they  shall  be 
purchased  as  soon  thereafter  as  shall  be  practicable,  and 
ghall  retain  in  his  hands  the  sum  of  two  dollars  out  of  the 
library  monies  apportioned  to  such  district  in  the  year 
eighteen  hundred  and  fifty-two,  and  such  sum  out  of  the 
library  monies  to  be  apportioned  to  such  district  in  the 
year  eighteen  hundred  and  fifty-three,  as  shall  be  sufficient 
to  pay  the  balance  of  the  purchase  price  of  such  dictiona- 
ry, not  exceeding  the  sum  of  two  dollars,  and  shall  depp- 
site  the  same  immediately  thereafter  with  the  treasurer  of 
their  respective  counties,  and  take  a  receipt  for  the  same 
and  deliver  such  receipt  to  the  county  clerk  of  their  re- 
spective counties,  to  be  forwarded  by  such  county  clerk 
to  the  state  superintendent  of  common  schools. 

§  6.  The  monies  so  deposited  with  the  treasurers  of  the  Monerto 
respective  counties,  shall  be  subject  to  the  order  of  the  ^SSlhm. 
state  superintendent  of  common  schools,  and  shall  be  by 
him  received  and  paid  to  the  publishers  of  said  dictiona- 
ries upon  his  contract  for  the  same. 

§  7.  Such  dictionary  shall  be  kept  in  the  libraries  of  boo>^«w 
the  librarians  of  the  several  school  districts  of  this  state,  ulSd. 
during  the  time  there  shall  be  no  school  taught  in  said 
district,  and  subject  to  the  same  rules  that  are  applicable 
to  other  books  in  school  district  libraries,  and  during  the 
time  a  school  shall  be  taught  therein,  the  said  dictionary 
shall  be  under  the  control  of  the  teacher  for  the  time  be- 
ing, and  be  kept  and  used  in  said  school. 
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Chap.  450. 

AN  ACT  to  amend  the  act  entitled,  ^^Jln  act  to  provide  for 
the  incorporation  of  villages ,  passed  December  7,  1847,'* 
so  far  as  the  same  relates  to  the  village  of  Oneida^  in  the 
county  of  Madison. 

Passed  July  9, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  JSTew-York,  represented  in  Se- 
nate and  Assembly y  do  enact  as  follows : 

vmtge  to  §  1  •  The  Tillage  of  Oneida,  in  the  county  of  Madison, 
^^  shall  be  a  separate  road  district,  and  the  trustees  thereof 
shall  be  commisaoners  of  highways  exclusively  for  said 
village,  and  shall  possess  and  exercise  all  the  powers  cf 
commissioners  of  highways  of  towns,  in  repairing,  alter- 
ing, and  laying  out  streets  and  highways  within  the  limits 
of  said  village,  and  in  laying  out  the  money  raised  for 
highway  and  bridge  purposes;  and  said  trustees  may, 
when  directed  by  a  vote  of  any  regular  village  meeting, 
lay  out  any  moneys  so  directed,  upon  any  highway  lead- 
ing from  said  village,  and  beyond  the  limits  thereof. 
iD^hw«yi  ^  2.  The  trustees  of  said  village  shall  have  power,  and 
•tneis.  j^  ^  jj  j^  ^^j^  duty,  to  prescribe  the  manner  of  repair- 
ing highways,  streets,  and  alleys,  and  of  altering  and  lay- 
ing out  the  same,  and  of  erecting  and  repairing  bridges  in 
said  village,  and  laying  out  the  moneys  raised  for  high- 
way and  bridge  purposes  therein,  and  shall  exercise  all 
the  powers  and  perform  all  the  duties  of  commlssioneis 
of  highways  within  the  limits  of  said  village,  exclusively 
in  like  manner  and  with  the  like  effect  as  commissioners 
of  highways  of  towns,  and  are  hereby  authorized  to  assess 
upon  each  male  inhabitant  of  said  village,  of  tiie  age  of 
twenty*one  years  and  upwards,  one  day's  service  and  la- 
bor upon  the  highways,  streets,  and  alleys  of  said  village, 
over  and  above  the  assessment  upon  real  and  personal  pro- 
perty, to  be  performed  under  the  direction  of  such  trus- 
tees, and  to  commute  for  such  service  and  labor  for  the 
sum  of  fifty  cents  for  each  person  so  assessed,  and  evoy 
person  so  assessed  and  having  received  one  day's  noti^ 
to  appear  and  perform  such  service  and  labor  as  aforesaid, 
and  who  shall  not  commute,  and  who  shall  reftise  or  neg- 
lect to  perform  such  service  and  labor  in  person,  or  by  an 
able  bodied  substitute,  shall  forfeit  the  sum  of  one  dollar, 
to  be  collected  by  said  trustees  upon  the  complaint  of  one 
or  more  of  them,  in  accordance  with  the  provisions  of  ar- 
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tide  third,  title  one,  chapter  sixteen,  of  the  first  part  of 
the  Revised  Statutes,  as  near  as  practicable. 

§  3.  The  trustees  of  said  village  shall  have  power  to  J^j^y. 
take,  receive,  and  hold  any  lands  or  real  or  personal  es^ 
tate  which  may  be  conveyed  to  them,  by  deed,  devise,  or 
otherwise,  for  cemetery  purposes,  and  the  trustees  of  said 
village  may  sell,  lease,  or  convey  the  whole  or  any  portion 
of  such  lands  or  real  estate,  to  individuals  or  families,  for 
the  purpose  of  sepulture,  upon  such  terms  and  conditions 
as  to  them  shall  seem  proper  and  expedient;  «id  said 
trustees  may  from  time  to  time  make  such  ordinances  as 
shall  be  necessary  and  proper  in  respect  to  said  cemetery, 
and  as  are  allowed  by  the  act  to  provide  for  the  incorpo* 
ration  of  villages,  passed  December  7th,  1847. 

^  4.  Any  person  liable  to  be  assessed  or  taxed  for  high-  J^^S^ 
way  labor,  residing  in  said  village,  and  upon  any  street  ot  t^nng 
road  therein,  may  apply  in  writing  to  the  trustees  thereof,*'**^' 
to  alter  or  discontinue  any  such  street  or  road,  or  to  lay 
out  any  new  street  or  road  of  such  width  and  dimensions, 
as  shall  be  deemed  necessary  and  proper,  and  eveiy  order 
of  the  trustees  laying  out,  alteriDg  or  discontinuing  any 
street  or  road  in  said  village,  shall  be  by  them  filed  and 
recorded  with  the  clerk  of  said  village. 

§  5.  The  trustees  of  said  villageshall  have  power,  and  are  ^JJT^". 
hereby  authorized  to  receive  and  hold  a  release  or  deed  of  e^'^ii^ 
the  right  of  way  of  any  street,  or  alley,  or  road  now  used/  ^^' 
or  that  may  hereafter  be  used  as  such  in  said  village  from 
the  person  or  persons  owning  the  land  adjacent  thereto, 
and  file  and  record  the  same  with  the  clerk  of  said  vil- 
lage, and  from  the  time  of  filing  and  recording  as  aforesaid, 
the  same  shall  be  a  public  street,  alley  or  road,  and  a  cer- 
tified copy  of  such  record  by  the  clerk  of  said  village,  shall 
be  evidence  in  any  court  or  proceeding  of  the  facts  therein 
stated. 

§6.  Seotioncf  sixty-nine,  eighty-one,  eighty-two,  eighty- ^SSS  of 
three,  eighty-four,  eighty-five,  eighty-six,  eighty-eight,  revj»«i^^ 

eighty-nine,  ninety,  ninety-one,  ninety-six,  ninety-nine,  STiJ^y^to 

and  one  hundred  and  twenty-oncy  of  article  four,  title  ^***^*" 

one,  chapter  sixteen  of  the  first  part  of  the  third  edition 

of  the  Revised  Statutes,  shall  not  apply  to  the  said  village 

of  Oneida. 

§  7.  The  damages  sustained  by  reason  of  laying  out,]Dama^ 

and  opening  or  altering  any  road,  alley  or  street  in  said  om  !£?€«, 

village,  may  be  determined  by  agreement  between  the  ^SSoi***'* 

owner  or  owners  and  trustees,  and  unless  such  agreement 

shall  be  made,  or  the  owner  shall  release  all  claim  for 

damages,  the  same  shall  be  determined  and  assessed  in  the 
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manner  prescribed  in  sections  seventy-eiglity  seventy-nlnei 
and  eighty,  of  article  four,  title  one,  chapter  sixteen,  part 
one,  of  the  third  edition  of  the  Revised  Statutes,  and  the 
acts  amendatory  thereof;  and  in  such  case,  the  jury  or 
commissioners  in  determining  the  damages,  shall  take  into 
consideration  the  benefits  accruing  to  any  person  claiming 
damage  by  reason  of  any  altering,  discontinuing,  or  laying 
out  any  street  or  road,  except  where  such  person  is  a  pe- 
titioner for  such  alteration,  discontinuance  or  laying  out. 
£S!?  MM-     §  ^'  '^^^  damages,  costs,  and  expenses  of  laying  out  or 
Md*        altering  any  such  street  or  road,  shall  be  assessed  by  the 
assessors  of  said  village,  upon  the  real  and  personal  estate 
fronting  on  any  such  street  or  road,  and  shall  be  collected 
in  the  same  manner  as  other  taxes  raised  by  said  village. 
Jjj^  Jo^     ^9.  The  trustees  of  said  village  shall  have  power  to  ap- 
point annually,  one  police  constable,  who  shall  perform 
all  the  duties  and  have  all  the  powers  within  the  limite 
of  said  village  as  are  exercised  by  constables  of  towns. 
jarifldw.       ^10.  Any  justice  of  the  peace  elected  in  and  for  the 
t'icM  Vth^  town  in  which  said  village  of  Oneida  is  located,  and  re- 
siding in  said  village,  shall  have  jurisdiction  over,  and 
cognizance  of  all  actions  and  proceedings  to  be  commenced 
by  the  corporate  name  and  for  the  use  of  said  village,  ac* 
cording  to  the  act  t6  provide  fbr  the  incorporation  of  vil- 
lages, passed  December  7, 1847,  and  for  all  penalties  in- 
curred by  any  violation  of  any  by-laws  of  said  village. 
§  1 1.  This  act  shall  take  effect  immediately. 


Chap*  451. 


AN  ACT  to  confirm  the  title  of  George  Webber  to  real  et' 
tate  conveyed  to  Mm  by  James  Chappell. 

Passed  July  9, 1851. 

The  People  of  the  State  of  JVewj-Fori,  represented  in  5e- 
note  and  Assemidy^  do  enact  as  follows: 

§  1 .  The  conveyance  of  a  certain  lot  or  parcel  of  land 
being  part  of  lot  No.  8,  in  the  original  township  of  Aure- 
lius,  now  Sennett,  in  the  county  of  Cayuga,  made  by  James 
Ghappell,  then  an  alien,  but  now  a  naturalized  citizen  of 
the  United  States,  on  the  30th  day  of  September,  1844,  to 
George  Webber,  then  an  alien,  but  now  a  naturalized  citi- 
zen, entitled  to  hold  and  convey  real  estate  by  the  laws 
of  the  State  of  New- York,  and  recorded  in  the  office  of  the 
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clerk  of  the  county  of  Ca3niga,  in  liber  69,  of  deeds,  page 
5S43,  shall  be  of  the  same  force,  effect,  aild  validity,  and 
confer  the  same  title  as  if  the  said  Chappell  and  the  said 
Webber  liad  always  been  citizens  of  the  United  States. 
And  all  the  claim,  right,  title,  and  interest  of  the  people 
of  this  state,  by  reason  of  the  alienage  of  the  said  James 
Chappell  and  the  said  George  Webber,  to  the  said  lot  or 
parcel  of  land,  are  hereby  released  to  and  vested  in  the 
said  George  Webber. 

§  2.  All  mortgages  and  other  liens  made  and  created 
by,  and  all  judgments  rendered  against  either  of  the  afore- 
said persons,  shall  be  of  the  same  validity  and  of  like  ef- 
fect as  though  tl\je  said  Webber  and  Chappell  had  always 
been  citizens  of  the  United  States,  and  nothing  in  this  act 
contained  shall  be  so  construed  as  to  affect  or  impair  the 
rights  of  any  creditor  of  the  said  James  Chappell,  or  of 
any  purchaser  from  him. 

\  3.  This  act  shall  take  effect  immediately. 


Chap.  452. 

AN  ACT  to  incorporate  the  Union  Wharf  Company  at  Green- 
port. 

Passed  July  9, 1861. 

The   People  of  the  State  of  JVew^York^  represented  in 
Senate  and  Assembly  ^  do  enact  as  follows : 

§  1 .  Nathaniel  Tuthill,  his  associates  and  successors,  are  Tin* 
hereby  constituted  a  body  corporate  by  the  name  of  the 
*'  Union  Wharf  Company,^  for  the  encouragement  of  com- 
merce and  navigation. 

§  2.  Said  corporation  shall  have  power  to  maintain  and  wharf, 
keep  in  repair  their  wharf,  now  located  at  the  foot  of 
Amity-street  in  Greenport,  in  the  town  of  Southold,  and 
the  county  of  Suffolk,  and  reaching  from  the  shore  two 
hundred  and  fifty  feet  into  the  bay  or  harbor. 

§  3.  The  capital  stock  of  said  company  shall  consist  of  c^utai 
four  thousand  dollars,  and  be  divided  into  shares  of  twen-  ■***^ 
ty-five  dollars  each,  which  shall  be  deemed  personal  pro- 
perty and  transferable  in  such  manner  as  said  company 
shall  by  law  direct. 

§  4.  The  annual  meeting  of  the  said  corporation  shall  ^^^ 
be  held  at  such  time  and  place  as  the  directors  shall  de- 
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siguate,  at  which  not  less  than  three  nor  more  than  fire 
dbectors  shall  be  chosen,  who  are  required  to  be  stock- 
holders and  who  shall  hold  their  respective  offices  for  000 
year,  or  until  the  next  annual  meeting ;  and  such  direct- 
ors* so  chosen  at  aHj  annual  meeting,  shall^  as  soon  as  may 
offietn     ^  convenient,  choose  out  of  their  own  number,  or  from 
the  other  stockholders,  one  president,  and  one  secretary 
and  treasurer,  who  shall  also  hold  their  respective  offices 
for  one  year,  or  until  their  next  annual  meeting. 
Quorom.       §  5.  A  majority  of  the  directors  shall  form  a  board  and 
be  competent  to  transact  any  business  of  the  said  corpo- 
ration. 
clips'* '''     k^'  When  it  is  deemed  necessary  by  the  corporation  to 
nock.      increase  the  amount  of  the  present  stock  by  subscription, 
the  board  of  directors  shall  give  at  least  ten  days  noUce 
thereof  in  any  of  the  newspapers  printed  in  the  county 
of  Suffolk,  and  receive  such  further  subscriptions  to  the 
capital  as  the  said  corporation  shall  direct :  provided  ney- 
ertheless,  that  the  aggregate  amount  shall  not  exceed  six 
thousand  dollars. 
Rcg^j^     §  7.  The  corporation  shall  have  power  to  regulate  the 
lying  of  vessels  at  their  wharf,  and  within  one  hundred 
feet  thereof,  and  to  remove  them  unless  when  engaged  in 
the  taking  in  or  discharging  cargo  from  one  place  to  an- 
other within  said  limits. 
S^t"?^?*^     §  8.  To  prosecute  any  person  having  charge  of  a  vessel, 
jjy^r'ifi  lying  within  the  above  named  limits,  who  shall  refuse  or 
reg  a  ous  j^^gj^^^  ^  comply  with  the  orders  of  the  directors  or  their 
duly  appointed  agent,  with  regard  to  the  removal  of  the 
vessel  in  their  charge,  and  on  due  proof  to  recover  befoie 
any  court  in  the  county  of  Suffolk  having  competent  jn- 
risdiction,  the  sum  of  twenty-five  dollars. 
rfvJS!^      §  9.  To  detain  any  vessel  refiising  to  pay  wharfage,  and 
to  remove  from  their  wharf,  at  the  expense  of  the  owner 
or  owners,  any  artiples  remaining  on  their  wharf  beyond 
the  time  limited  by  the  directors,  or  in  the  opinion  of  the 
wharf-master,  their  remaining  would  damage  the  bridge. 
RatMof        ^10.  To  establish  and  collect  such  rates  of  wharfage 
wharfage,  f^^  yesscls  lying  by  or  making  fast  to  said  wharf,  and  for 
persons  landing  articles  on  or  taking  articles  off  said 
wharf,  as  shftll  seem  to  the  directors  reasonable  and  just. 


SEVENTY-FOURTH  SESSION.  885 


Chap.  453. 


AN  ACT  to  dimit  the  sixteenth  ward  of  the  city  of  Jfew- 

York  into  two  wards. 

[passed  July  9,1851. 

I 

Tht  People  of  the  State  oj  Jfew-York^  represented  in  Sc- 
naie  and  Assembly ^  do  enact  as  follows  : 

§  1,  The  sixteenth  ward  of  the  city  of  New- York  IsJSS?"^.. 
hereby  divided  by  a  line  running  through  the  centre  of  de4. 
Twenty-sixth  street. 

§2.  All  that  portion  of  said  ward  lying  southerly  of  Tw«it««A 
the  said  line  shall  be  known  as,  and  constitute  and  remain 
the  sixteenth  ward  of  said  city,  and  that  portion  of  said 
ward  lying  northerly  of  said  line  shall  hereafter  be  known 
as  and  constitute  the  twentieth  ward  of  said  city. 

§3.  All  officers  now  elected,  or  appointed  in  and  forofficen«i 
said  sixteenth  ward,  shall  continue  such  officers  during  ^SS!^ 
the  term  respectively  for  which  they  were  elected  or  ap- 
pointed, except  in  such  cases  where  the  persons  so  ap- 
pointed or  elected  shall  cease  to  be  residents  of  said  six- 
teenth or  twentieth  wards. 

^  4.  It  shall  be  the  duty  of  the  common  council,  imme-  ^jj?»« 
diately  on  the  passage  of  this  act,  to  divide  the  said  twen-  ^^' 
tieth  ward  into  so  many  and  such  convenient  election  dis- 
tricts as  to  said  common  council  shall  seem  proper,  and 
to  appoint  places  to  hold  elections  therein,  and  to  appoint 
inspectors  of  election  to  conduct  the  election  in  the  next 
section  therein  provided  to  be  held. 

§  5.  An  election  shall  be  held  in  and  for  said  twentieth  J^  ^ 
ward  at  the  next  annual  election  held  in  said  city,  at 
which  election  there  shall  be  elected  for  said  ward  an 
alderman  and  assistant  alderman,  two  assessors,  two  con- 
stables, two  school  commissioners,  two  inspectors  of 
schools,  five  trustees  of  common  schools,  and  three  inspec- 
tors of  election  for  each  election  district  of  said  ward,  and 
the  said  officers  shall  hold  their  respective  offices  for  the 
terms  now  prescribed  by  law. 

§  6.  The  commissioners,  inspectors  and  trustees  of  com-  ^jjj«  ^ 
mon  schools  so  elected  in  and  for  said  ward,  shall  hold 
tbeir  offices  for  the  following  terms,  viz :  one  commission- 
er, one  inspector  and  one  trustee  for  one  year  from  the 
fiist  Monday  of  June  next ;  one  commissioner,  one  inspec- 
tor and  one  trustee  for  two  years  from  the  first  Monday  of 
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June  next ;  one  trustee  for  three  years  from  the  first  Mon- 
day of  June  next ;  one  trustee  for  four  years  from  the  first 
Monday  of  June  next,  and  one  trustee  for  five  years  from 
the  first  Monday  of  June  next. 
SSby^*"     §  '^'  ^®  ^^  commissioners,  inspectors  and  trustees  so 
teikx-      elected  at  such  election,  shall  meet  at  the  office  of  the  clerk 
of  the  board  of  education  in  said  city,  on  the  Thursday  next 
succeeding  said  election,  at  twelve  o^clock  noon,  and  shall 
then  and  there  take  the  oath  of  office  required  by  law,  and 
the  term  of  service  of  each  commissioner,  inspector  and 
trustee  shall  then  and  there  be  determined  by  the  clerk  of 
said  board  by  drawing  lots.    At  each  genial  election 
hereafter  to  be  held  in  said  twentieth  ward,  there  shall  be 
elected,  in  the  manner  now  required  by  law,  one  commis- 
sioner and  one  inspector  of  common  schools,  whose  term 
of  service  shall  be  two  years,  and  one  trustee  whose  term 
of  service  shall  be  five  years. 
Poikttof.       §  8.  The  alderman  and  assistant  alderman  of  said  twen- 
^'^^      tieth  ward  shall  nominate  to  the  mayor  one  captain,  one 
first  assistant  captain,  and  one  second  assistant  captain  of 
police,  and  such  number  of  policemen  as  the  common 
council  of  the  said  city  may  determine  said  ward  to  be 
entitled,  and  who  shall  hold  their  offices  for  the  term  now 
prescribed  by  law,  and  shall  form  part  of  the  police  force 
of  said  city,  and  be  subject  to  the  like  rules  and  r^ola- 
tions  and  invested  with  the  same  power  and  authority. 
pmtmo.        k  ^'  -^11  ^^^  provisions  of  law  relating  to  the  several 
wards  of  the  city  of  New- York,  shall,  so  far  as  they  may 
be  applicable,  apply  to  the  said  twentieth  ward  hereby 
created. 
PKMBt  of.     ^10.  Until  the  officers  named  in  the  fifth  section  of  this 
Su*3JS21I  *ct  shall  have  been  chosen  or  appointed  in  said  twentieth 
ward  and  duly  qualified,  the  officers  already  chosen  or 
appointed  for  said  sixteenth  ward  shall  continue  to  pet^ 
form  the  duties  of  their  respective  offices  as  if  the  divisioB 
provided  for  by  this  act  had  not  been  made. 
noUmg        ^11.  All  laws  now  in  force  r^ulating  the  election  of 
charter  officers  in  said  city  of  New- York,  and  the  canvass, 
estimate  and  return  of  votes  shall  apply  to  all  elections  to 
be  held  in  and  for  said  twentieth  ward, 
jndkiai        ^12.  The  said  twentieth  ward  shall  continue  to  form  a 
part  of  the  sixth  judicial  district  of  said  city,  and  the 
jurisdiction  of  police  justice,  and  the  assistant  justice  tar 
said  district  shall  extend  to  and  embrace  said  twentieth 
ward  hereby  created. 

§  13.  The  said  twentieth  ward  hereby  created  shall 
continue  to  form  a  part  of  the  sixth  congressional  district 
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of  this  state,  and  shall  continue  to  form  a  part  of  the  sixth 
senate  district  of  this  state,  and  shall  continue  to  form  a 
part  of  the  tenth  assembly  district  of  the  city  and  county 
of  New- York,  and  with  the  said  sixteenth  ward  shall  be 
entitled  to  elect  one  member  of  the  assembly. 
^14.  This  act  shall  take  efiect  immediately. 


Chap*  454. 


AN  ACT  making  appropriaHons  for  the  State  Library  and 
to  the  Regents  of  the  University  for  literary  and  scientific 
purposes. 

Passed  July  9, 1851. 

The  People  of  the  Slate  of  J^Tew-Yorky  represented  in  Se- 
nate  and  JissefMy^  do  enact  as  follows : 

§  1 .  The  following  appropriations  are  hereby  made,  to 
be  anually  paid  by  the  treasurer  on  the  warrant  of  the 
comptroller. 

^  2.  The  treasurer  shall  pay  on  the  warrant  of  the 
comptroller,  out  of  any  monies  in  the  treasury  not  other- 
wise appropriated,  to  the  trustees  of  the  state  library,  as 
soon  after  the  first  day  of  January  in  each  year  as  the  said 
trustees  may  require  the  same : 

Two  thousand  eight  hundred  dollars  for  the  purchase  PurehiM 
of  books  and  the  enlargement  of  the  library.  "^  ******* 

Eight  hundred  dollars  for  the  binding,  lettering  and  BindiBg. 
marking  of  books. 

Five  hundred  dollars  for  the  contingent  expenses  of  the  ^ontingMt 
Ubrary.  "'""~ 

One  thousand  eight  hundred  and  fifty  dollars  for  the  saUriM. 
salaries  of  the  librarian,  assistant  librarian  and  messen- 
ger. 

Six  hundred  dollars  for  conducting  the  system  of  inter- intema- 
national  exchanges  now  existing,  to  be  expended  by  the  ^^^^"^ 
regents  for  that  purpose  as  provided  by  chapter  three  hun- 
dred and  seventy-eight  of  the  laws  of  one  thousand  eight 
hundred  and  forty-seven.        ♦ 

§  3.  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
troller to  the  regents  of  the  university,  out  of  any  monies 
In  the  treasury  not  otherwise  appropriated,  as  soon  after 
the  first  day  of  January,  in  each  year,  as  the  said  regents 
may  require  the  same : 
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Secretary*.     FouTteeii  huiidred  dollars  for  the  salary  of  the  seci^tarj 

of  the  board  of  regents,  the  pay  of  a  messenger,  and  for 

postage,  stationery  and  printing. 

Incidental      Twelvc  hundred  dollars  for  the  incidental  expenses  of 
expenses.  ^^^  regents. 

CEura]^'a       Eight  hundred  dollars  for  the  annual  salary  of  the  cn- 
**^^*     rator,  state  cabinet  of  natural  history. 
2{JJ2*  ^^    Eight  hundred  dollars  for  the  preservation  and  increase 
ktttory.     of  the  State  cabinet  of  natural  history,  and  of  the  historical 

and  antiquarian  collections  annexed  thereto,  including  all 

contingent  expenses. 


^ 


Chap.  45^, 


AN  ACT  to  extend  the  ^^  act  in  relation  to  suits  by  and 
againsf  joint  stock  companies  and  assodoHons^^  to  compa- 
nies hdving  a  joint,  or  common  interest  in  property. 

Passed  July  9, 1851, 

The  People  of  the  State  of  JVeta-Yorkf  represented  in  Se- 
nate and  Assembly ,  do  enact  as  follows: 

§  1 .  The  act  entitled,  ^^An  act  in  relation  to  suits  by 
and  against  Joint  stock  companies  and  associations,"  passed 
April  seventh,  one  thousand  eight  hundred  and  forty-nine, 
is  hereby  extended  to  any  company  or  association,  com- 
posed of  not  less  than  seven  persons  who  are  owners  of 
or  have  an  interest  in  any  property,  right  of  action,  or 
demand,  jointly  or  in  common,  or  who  may  be  liable  to 
any  action  on  account  of  such  ownership  or  interest ;  and 
the  suits  and  proceedings  authorised  by  the  said  act  may 
be  brought  and  maintained  in  the  manner  therein  provided, 
as  well  for  any  cause  of  action  heretofore  existing  as  for 
any  that  may  hereafter  accrue. 

\  2.  This  act  shall  take  effect  immediately. 
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Chap.  456. 

AN  ACT  to  amend  the  charter  of  the  village  of  Herkimer. 

Passed  July  9, 1851,  "  tliree-fifths  being  present." 

The  People  of  the  State  of  JVeto-ForAr,  represented  in  Se* 
note  and  JissemU^  do  enact  as  follows: 

§  L  The  flfteentli  section  of  the  act  entitled,  <<An  act  to 
consolidate  and  atiiend  the  charter  of  the  village  of  Her- 
kimer,'' passed  April  20, 1832,  is  hereby  amended  so  as 
to  read  as  follows : 

^15.  The  board  of  trustees,  on  the' petition  or  consent  strMu  «nd 
in  writing  of  twelve  owners  of  land  in  said  vllli^e,  other  *****^*y'- 
than  those  mentioned  in  the  last  section,  shall  have  power 
to  lay  out,  make,  and  open,  and  to  alter,  widen;  contract, 
or  discontinue  streets,  alleys,  lanes,  and  highways  in  the 
said  village ;  but  no  street  or  highway  shall  be  disconti- 
nned  without  the  consent  in  writing,  of  all  persons  own- 
ing land  adjoining  the  same ;  and  no  building  exceeding 
three  hundred  dollars  in  value,  shall  be  removed,  in 
whole  or  in  part,  without  the  consent  of  the  owner,  which 
valuation  shall  be  determined  by  the  assessors  of  said  vil- 
lage, when  required  by  the  board  of  said  trustees,  or  by 
the  owner  of  such  building.  Whenever  any  street,  alley, 
lane,  or  highway  shall  be  laid  out,  altered,  or  widened  by 
virtue  of  this  section,  the  assessors  of  the  said  village  shall 
determine  and  assess,  the  damages  occasioned  thereby  to 
the  owner  or  owners  of  the  land  taken  and  appropriated 
for  the  same,  after  taking  into  consideration  and  ailoitilig 
for  any  benefit  which  the  said  owner  or  owners  may  de- 
rive from  such  improvemetit ;  and  at  the  sattie  time  the 
said  assessors  shall  deftermtne  what  other  persons  will  be 
benefited  in  respect  to  their  real  estate,  by  such  Improve- 
ment, and  shall  assess  the  efxpenses  thereof  oh  such  refal 
estate  of  thos6  persons',  in  proportion  as  nearly  as  may  be 
to  the  benefit  resulting  to  each.  Notices  of  the  comple- 
tion of  such  assessment  shall  be  given,  a&d  appeals  from 
such  assessment  may  be  taken  and  heard,  within  the  times, 
and  in  the  manner  prescribed  by  the  tenth  section  of  this 
act ;  and  on  the  hearing  of  such  appeal,  the  board  of  trns- 
tees  may  affirm  or  modify  such  assessment,  or  may  refer 
the  matter  back  to  the  assessors  fer  reconsideration  and 
re-assessment ;  but  the  board  of  trustees  shall  not  diminish 
the  sum  to  be  received,  nor  increase  the  sum  to  be  paid, 
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by  any  person  not  a  party  to  the  appeal,  unless  three  days' 
notice,  in  writing,  shall  have  been  given  to  such  person, 
either  personally  or  by  leaving  the  same  at  his  usual  place 
of  abode,  of  the  time  and  place  of  meeting  of  said  board, 
to  consider  such  appeal  and  assessment.  AH  assessments 
for  improvements  authorized  by  this  section,  shall  be  col- 
lected in  the  manner  prescribed  by  the  eleventh,  twelfth, 
and  thirteenth  sections  of  this  act.  No  land  appropriated 
for  any  improvement  under  this  section,  shall  be  opened 
to  the  public  until  the  damages  assessed  therefor  shall  be 
paid  or  tendered  to  the  owner  thereof,  or  in  case  such 
owner  can  not  be  found  within  the  said  village,  shall  be 
deposited  to  his  credit,  in  such  bank  as  the  county  judge 
of  the  county  of  Herkimer  shall  direct.  AJl  streets  laid 
out  or  altered,  shall  be  accurately  surveyed  and  described, 
and  recorded  in  the  book  kept  by  the  clerk  of  said  vil- 
lage. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  457. 

AN  ACT  to  incorporaie  the  Dutchess  County  Savings  Bank, 

Passed  July  9,1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  Se- 
nate and  Assembly ,  do  enact  as  follows : 

Ttf«*  ^  1.  Milton  Ham,  Lewis  Ham,  Eliphalet  Budd,  John 

Bloom,  Beigamin  F.  Halstead,  George  W.  Payne,  Jesse 
Hutchins,  Daniel  P.  Wheeler,  William  Tabor,  William  R. 
Hazard,  Josiah  W.  Stewart,  William  W.  Stewart,  Charles 
McCornac,  John  McCornac,  Jar  vis  Emeigh,  Alfred  Mer- 
rltt,  Hiram  6.  De  La  Vergne,  Reuben  Van  Ylack,  Stephen 
H.  Smith,  Daniel  Emeigh,  George  Barton,  Stephen  Bull, 
Isaac  Lawton,  Silas  Knapp,  George  Tabor,  Sejrmour  Tom- 
linson,  Hiram  Sutherland,  E.  H.  Shepard,  Joshua  L.  Sim- 
mons, and  their  successors,  shall  be  constituted  a  body 
politic  and  corporate,  by  the  name  of  ^^The  Dutchess 
County  Savings  Bank,"  and  by  that  name  shall  have  per- 
petual succession,  and  may  sue  and  be  sued  in  any  court 
whatsoever,  and  may  adopt  and  use  a  common  seal,  and 
the  same  alter  at  pleasure. 
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§  2.  The  real  and  personal  estate  which  it  shall  be  law-  ^•^  ••^^ 
ful  tor  the  said  corporation  to  purchase,  hold  and  convey 
shall  be, 

l.'/Such  as  may  be  requisite  for  its  immediate  accom- 
modation for  the  convenient  transaction  of  its  business. 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good 
faith  for  money  loaned  in  pursuance  of  the  provisions  of 
this  act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned ;  and  the  said  corporation  shall  not  purchase,  bold 
or  convey  real  estate  in  any  other  case  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the  se- 
cond and  third  subdivisions  of  this  section  shall  be  sold  by 
the  said  corporation  within  five  years  after  the  same  shall 
be  vested  in  it  by  purchase  or  otherwise ;  and  the  said  cor- 
poration shall  not,  directly  or  Indirectly,  deal  or  trade  in 
buying  or  selling  any  goods,  wares,  or  commodities  what- 
ever, except  in  the  cases  when  it  is  authorized  to  do  so 
by  the  terms  of  this  act,  and  except  such  personal  proper- 
ty as  may  be  requisite  for  its  immediate  accommodation 
for  the  convenient  transaction  of  its  business. 

§  3.  The  trustees  of  said  corporation  shall  not,  as  such,^^!^^^ 
directly  or  indirectly,  receive  any  payment  or  emolument  «eive^. 
for  their  services. 

^  4.  The  business  of  the  said  corporation  shall  be  man-offiMo. 
aged  and  directed  by  the  said  board  of  trustees,  who  shall 
elect  from  their  number  a  president,  two  vice-presidents, 
and  such  other  officers  as  they  may  see  fit ;  six  of  the 
said  trustees,  of  whom  the  president,  or  one  of  the  vice* 
presidents,  shall  be  one,  shall  form  a  quorum  for  the  tran- 
saction of  business,  and  the  affirmative  vote  of  at  least 
five  members  of  the  board,  shall  be  requisite  in  making 
any  order  for,  or  authorizing  the  investment  of  any  mon- 
eys, or  the  sale  or  transfer  of  any  stock  or  securities 
belonging  to  the  corporation,  or  the  appointment  of  any 
officer  receiving  any  salary  therefrom. 

§  5.  The  persons  named  in  the  first  section  of  this  act,  v« 
shall  be  the  first  trustees  of  the  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office 
of  trustee,  shall  be  filled  by  the  board  by  ballot  without 
unnecessary  delay,  and  at  least  five  votes  shall  be  necessa- 
ry for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month,  to  re- 
ceive the  reports  of  their  officers  as  to  the  business  and  af- 
airs  of  the  corporation,  and  to  transact  such  business  as  may 
be  necessary,  and  any  trustee  omitting  to  attend  the  regu- 
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lar  meetings  of  the  board  for  six  months  In  succession,  may 
thereupon,  at  the  election  of  the  said  board,  be  considered 
as  haying  vacated  his  place,  and  a  successor  may  be  elitot- 
ed  to  fill  the  same.  The  supreme  court  may  at  any  time, 
for  due  cause,  remove  any  trustee,  on  proper  notice  to  such 
trustee,  and  affording  him  an  opportunity  to  be  heard  in 
his  defence. 

«!d'!S!bSLt.  §  6.  The  general  business  and  object  of  the  corporation 
hereby  created,  shall  be  to  receive  on  deposit  such  sums 
as  may  from  time  to  time  be  offered  therefor  by  tradesmen, 
clerks,  mechanics,  laborers,  minors,  servants,  and  others, 
and  investing  thesame  in  the  securities  or  stbcksof  thiis  state, 
or  of  the  United  States,  or  in  the  stocks  or  bonds  of  any  city 
or  village  authorized  to  be  issued  by  the  legislature  of  this 
state,  or  in  such  other  manner  as  is  authorized  by  this  act^ 
for  the  use,  interest,  and  advantage  of  the  said  depositors 
and  their  legal  representatives ;  and  the  said  corporation 
shall  receive  as  deposits,  from  persons  of  the  descriptions 
above  mentioned,  all  sums  of  money  which  may  be  offer- 
ed, for  the  purpose  of  being  invested  as  aforesaid,  bat 
not  to  exceed  the  sum  of  three  thousand  dollars  from  any 
individual,  which  shall,  as  soon  as  practicable,  be  in- 
vested accordingly,  and  shall  be  repaid  to  such  depositor 
when  required,  at  such  times,  with  such  interest,  and 
under  such  regulations  as  the  board  of  trustees  shall,  from 
time  to  time, prescribe;  which  regulations  shall  be  put  up 
in  some  public  and  conspicuous  place,  in  the  room  where 
the  business  of  said  corporation  shall  be  transacted,  but 
shall  not  be  altered  so  as  to  affect  any  deposit  previously 

2'bSJJw^  Daade.    No  president,  vice-president,  trustee,  officer  or 

fundi.  servant  of  said  corporation,  shall  directly  or  indirectly 
borrow  the  funds  of  said  corporation  or  its  deposits,  or  in 
any  manner  use  the  same  or  any  part  thereof,  except  to  pay 
necessary  expenses,  under  the  direction  of  said  board  of 
trustees.  All  certifiicates  or  other  evidences  of  deposit, 
made  by  the  proper  officer  of  such  corporation,  shall  be 
as  binding  on  the  corporation  as  if  they  were  made 
B- under  their  common  seal.  It  shall  be  the  duty  of  the 
trustees  of  the  said  corporation  to  regulate  the  rate  of 
interest  to  be  allowed  to  the  depositors,  so  that  they  shall 
receive  as  nearly  as  may  be  a  ratable  proportion  of  all  the 
profits  of  the  said  corporation,  atter  deducting  all  neoes- 

JJJJLST^  sary  expenses.  No  money  deposited  in  the  said  corpora- 
tion shall  be  invested,  except  In  the  securities  or  stocks 
mentioned  in  this  section,  hi  opposition  to  the  vote  of  any 
trustee ;  but  by  the  consent  and  approbation  of  all  the 
trustees  present  at  a  regular  meeting,  amounts  not  exceed- 
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ing  five  thousand  dollars  to  any  one  indivldnal,  may  be 
loaned  on  unincumbered  productire  real  estate,  worth  at 
least  double  the  amount  to  be  secured  thereby.  In  all 
cases  of  loans  upon  real  estate,  a  sufficient  bond  or  other 
satisfactory  personal  security  shall  be  required  of  the  bor- 
rower, and  all  the  expenses  of  searches,  examinations  and 
eertificates  of  title,  and  of  drawing,  perfecting  and  record- 
ing papers,  shall  be  paid  by  such  borrower ;  and  it  shall 
be  the  duty  of  the  trustees  of  said  corporation  to  invest,  , 

as  soon  as  practicable,  in  public  stocks  or  public  securities, 
or  in  bonds  and  mortgages,  as  provided  for  in  this  act,  all 
sums  received  by  them  beyond  an  available  fund  of  not 
exceeding  one-third  of  the  total  amount  of  deposits  with  said 
institution  at  the  discretion  of  the  said  trustees,  which  they 
may  keep  to  meet  the  current  payments  of  said  corpora- 
tion, and  which  may  by  them  be  kept  on  deposit,  or 
otherwise,  in  such  available  form  as  the  trustees  may 
direct. 

^  7.  The  board  of  trustees  of  the  said  corporation  shall »!-!»» 
have  pk>wer,  from  time  to  time,  to  make,  constitute,  ordain 
and  establish  such  by-laws,  rules  and  regulations,  as  they 
shall  judge  proper  for  the  election  of  their  officers,  for 
prescribing  their  respective  functions,  and  the  mode  of 
discharging  officers  and  trustees,  and  generally  for  tran- 
sacting, managing  and  directing  the  atlairs  of  the  corpo- 
ration, provided  such  by-laws,  rules  and  regulations  are 
not  repugnant  to  this  act,  to  the  constitution  or  laws  of 
tliis  state,  or  of  the  United  States. 

§  8.  The  subordinate  officers  and  agents  of  4he  said  cor-  Bubordu 
poration  shall,  respectively,  give  such  security  for  their  ^vf ■!!!»«. 
fidelity  and  good  conduct  as  the  board  of  trustees  may,  "*y- 
from  time  to  time,  require ;  and  said  board  shall  fix  the 
salaries  of  such  officers  and  agents. 

^  9.  The  said  corporation  shall,  in  the  month  of  Febru-  ^"^  '•• 
ary,  in  every  year  hereafter,  make  a  report  to  the  legisla- 
lature  of  this  state  of  their  funds  and  investments. 

^  10.  The  books  of  the  said  corporation  shall,  at  all  j^;*2j2£!* 
times  during  the  hours  for  business,  be  open  for  inspec-  ikm. 
tion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persens  as  the  legislature  or  the  comptroller 
shall  design&te  and  appoint  as  their  agent  for  such  purpose ; 
whenever  any  agent  shall  be  appointed  to  make  any  such 
examination,  he  shall  be  paid  for  his  services,  by  such 
corporation,  such  sum  as  the  comptroller  shall  oertiiy  to 
be  reasonable  and  just. 

^11.  Whenever  any  deposit   shall   be  made  by  any  Dspodttb, 
minor,  the  trustees  of  the  said  corporation  may,  at  their  dis-  ^'^^"'^  . 
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cretion,  pay  to  such  depositor  such  sums  as  may  be  due 
to  him  or  her,  although  no  guardian  shall  have  been  ap- 
pointed for  such  minor,  or  the  guardian  of  such  minor 
shall  not  have  authorized  the  drawing  of  the  same,  and 
the  check,  receipt  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  such  deposit 
was  made  personally  by  said  minor. 
§  12.  The  board  of  trustees  shall  also,  in  the  month  of 
*  ^ZLtd  February  in  each  year,  report  to  the  legislature,  the  aggre- 
dcpositet.  gate  amount  of  deposits  on  hand,  with  the  interest  which 
has  accrued  thereon,  and  also  the  unclaimed  deposits  on 
which  at  least  the  sum  of  ten  dollars  shall  then  be  due, 
and  which  shall  have  been  deposited  by  persons  who  hare 
not,  within  the  two  years  next  preceding  said  report,  made 
a  deposit  or  received  a  dividend  or  payment  from  the  said 
corporation,  and  shall  publish  the  same  in  one  of  the 
newspapers  published  in  said  county  of  Dutchess.    The 
misnomer  of  said  corporation  in  any  instrument  shall  not 
vitiate  or  impair  the  same,  if  it  be  sufficiently  described 
to  ascertain  the  intention  of  the  parties.    And  the  said 
board  of  trustees  are  hereby  authorized  to  provide  by  rule 
the  manner  in  which  members  of  said  corporation  may 
resign. 
2!S«*Sa       ^  ^^*  '^^^  supreme  court  may,  at  any  time,  on  the  ap- 
onier  in-    plicatlou  of  any  trustee  or  depositor  in  said  institution, 
of  a&irt.  and  on  reasonable  cause  shown  therefor  to  the  satisfaction 
of  the  said  court,  appoint  one  or  more  persons  to  examine 
into  the  investments  thereof,  and  ^ts  affairs  and  business 
generally ;  the  books,  papers  and  business  of  said  corpo- 
ration shall  be  open  and  subject  to  the  examination  of 
such  person  or  persons,  and  the  trustees,  officers  and  clerks 
thereof,  or  any  other  persons,  may  be  examined  on  oath  by 
such  person  or  persons,  and  the  said  court  may  confer  such 
further  powers  on  the  person  or  persons  so  appointed,  as 
they  may  consider  necessary  for  the^more  thorough  and 
perfect  examination  of  the  affairs  and  business  of  the  said 
corporation.    The  said  person  or  persons  so  appointed 
shall  report  the  result  of  their  investigation  to  the  said 
court,  who,  if  satisfied  thereby  that  any  officer,  trustee  or 
•     servant  of  said  corporation  has  been  guilty  at  any  fraud 
or  misconduct,  may  remove  such  person  or  persons,  and 
make  such  further  order,  and  take  such  further  measures 
for  securing  the  funds  and  property  of  such  corporation 
as  the  said  court  shall  deem  expedient. 
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§  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  so  far  as  the  same  are  applicable. 

^15.  This  act  shall  take  effect  immediately. 


Chap.  458. 

AN  ACT  to  incorporate  the  Auburn  Water  Works  Company. 

Passed  July  9, 1851. 

The  People  of  the  State  of  JVeto-York,  represented  in  Se^ 
note  and  Assembly  ^  do  enact  as  follows  : 

%  1.  John  H.  Chedel,  Thomas  T.  How,  Jr.,  Abijah  Pitch,  ™^ 
Daniel  Hewson,  Samuel  Blatchford,  Aurelian  Conkling, 
Cyrus  C.  Dennis,  Henry  Underwood,  John  Patty,  William 
B.  Wood,  John  Patten,  George  Clapp,  John  Porter,  Isaac 
S.  Allen,  Edward  E.  Marvine,  John  Curtis  and  Benjamin 
Ashby,  and  all  such  persons  as  are  or  mav  be  hereafter 
associated  with  them,  shall  be,  and  are  hereby  constituted 
a  body  corporate  by  the  name  of  the  "Auburn  water 
works  company.'' 

§  2.  The  capital  stock  of  said  company  shall  be  twenty  2^*^ 
thousand  dollars,  and  shall  be  divided  into  shares  of 
twenty-five  dollars  each,  but  may  at  any  time  be  increased  • 
by  the  directors  of  the  company,  provided  that  such'  cap* 
Ital  stock  shall  not  be  increased  so  as  to  exceed  the  simi 
of  fifty  thousand  dollars. 

%  3.  Books  of  subscription  to  the  capital  stock  of  said  ^Jj^ 
company  shall  be  opened  under  the  direction  of  the  direc-  tSo. 
tors  hereinafter  named  and  subject  to  such  rules  as  they- 
may  prescribe :  and  the  stock  of  said  company  shall  be 
considered  personal  property  and  shall  be  assignable  and 
transferable  on  the  books  of  the  company. 

^  4.  The  concerns  of  said  company  shall  be  managed,  ixrecton. 
after  the  first  Wednesday  of  May,  1853,  by  nine  directors, 
who  shall  be  stockholders  and  residents  of  the  county  of 
Cayuga,  and  who  shall  hold  their  offices  for  one  year,  and 
until  others  are  chosen  in  their  places.    The  annual  elec-  Anma 
tion  of  directors  shall  be  held  on  the  first  Wednesday  of*' 
May,  1853,  and  on  the  first  Wednesday  of  May  in  each 
year  thereafter,  at  such  place  in  the  city  of  Auburn,  and 
at  such  hour  of  the  day  as  the  directors  for  the  time  being 
shall  appoint.    Notice  of  such  election  shall  be  published 
once  in  each  week  for  three  weeks  immediately  preceding 
such  election,  in  two  newspap^  published  in  said  village. 
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Each  stockholder  shall  be  entitled  to  one  vote  npon  each 
share  of  stock  held  by  him  or  her  at  the  time  of,  and 
which  shall  have  been  held  by  him  or  her,  for  thirty  days 
next  previous  to  such  election.    The  elections  shall  be 
by  ballot,  and  votes  may  be  given  either  in  person  or  by 
proxy. 
cies.     k^'  I'be  persons  named  in  the  Mrst  section  of  this  act 
shall  be  the  first  directors,  and  shall  manage  the  afiairs  of 
said  company  and  hold  their  offices  until  the  first  Wed- 
nesday of  May,  1853,  and  until  others  are  chosen  in  their 
places.    In  case  of  a  vacancy  in  the  direction  by  reason  of 
the  death  or  resignation  of  any  director,  or  of  his  ceasing  to 
be  a  stockholder,  ot  by  his  removal  from  the  county  of 
Cayuga,  it  may  be  filled  by  the  remaing  directors  until  the 
next  annual  election,  or  until  some  other  person  shall  be 
elected  to  fill  the  same.    The  directors  herein  named  may 
appoint  three  persons,  who  shall  be  stockholders,  to  be 
inspectors  at  the  first  election,  after  which  tlie  stockhold- 
ers shall  choose  three  such  inspectors  at  the  annual  elec- 
tions.   If  no  inspectors  are  so  chosen,  the  directors  may 
appoint  them  from  time  to  time.    If  at  any  time  an  elec- 
tion of  directors  shall  not  take  place  on  the  day  appointed 
by  this  act,  the  corporation  shall  not  for  that  reason  be 
dissolved,  but  an  election  may  be  held  on  any  other  day, 
in  such  manner  as  shall  be  provided  for  by  the  by-lawSi 
or  shall  he  prescribed  by  the  directors. 
snbimp-      ^  6.  The  directors  may  require  payment  of  subscriptions 
tob^  paid,  to  the  stock  at  such  times  and  in  such  proportions  as  they 
shall  see  fit,  under  the  penalty  of  forfeiting  all  stock  and 
previous  payments  thereon,  and  may  sue  fer  and  recover 
all  such  subscriptions.    Notice  of  the  time  and  place  of 
such  payments  shall  be  published  for  four  weeks  previous 
to  the  time  so  fixed,  at  least  once  in  each  week,  in  two 
newspapers  published  in  the  city  of  Auburn. 
oiiten.        h  7.  The  directors  shall  annually  appoint  a  president,  a 
secretary  and  treasurer,  and  such  other  officers  and  agents 
as  they  shall  from  time  to  time  deem  necessary,  and  may 
remove  all  officers  appointed  by  them,  and  appoint  others 
in  their  places  and  fill  all  vacancies  in  the  offices ;  and  they 
may  make  and  ordain  such  by-laws  and  regulations  as  they 
may  deem  necessary  and  proper  for  the  management  cf 
their  business,  and  for  accomplishing  the  purposes  of  the 
corporation. 
RerijMute     ^  8.  For  the  purpose  of  supplying  the  city  of  Aabom 
^<?^-  and  towns  adjacent  thereto  with  pure  and  wholesome 
1^^*       water,  the  said  company  may  purchase,  take  and  hold  any 
real  estate,  and  by  their  directors,  agents,  servants  or  other 
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persons  employed,  may  enter  npon  the  lands  of  any  person 
or  persons  which  may  be  necessary  for  said  purpose,  and 
may  take  the  water  from  any  lakes,  springs,  ponds,  foun- 
tains or  streams,  and  divert  and  convey  the  same  to  said 
Tillage,  and  may  lay  and  construct  any  pipes,  conduits, 
aqueducts,  wells,  reservoirs  or  other  works  or  machinery 
necessary  or  proper  for  said  purpose,  upon  any  lands  so 
entered  upon,  purchase^,  taken  or  held.  Said  corporation 
may  as  aforesaid,  enter  upon  any  lands,  streets,  highways, 
roads,  lanes  or  public  squares,  through  which  they  may 
deem  it  proper  to  convey  the  water  from  said  springs, 
fountains,  ponds,  streams,  wells  and  reservoirs,  and  lay 
and  construct  any  pipes,  conduits,  aqueducts  or  other 
works  for  that  purpose,  leaving  the  said  lands,  streets, 
highways,  roads,  lanes  and  public  squares  in  the  same  con- 
dition as  nearly  as  may  be,  as  they  were  before  said  entry ; 
but  the  company  shall  not  lay  and  construct  said  pipes^ 
conduits,  aqueducts  and  other  works  through  any  private 
garden,  court-yard  or  building  lot,  without  the  written 
consent  of  the  owner  thereof. 

^  9.  Before  entering,  taking  or  using  any  land  or  water  ^TS*^ 
for  the  purpose  of  this  act,  the  directors  of  said  company  ^•^ 
shall  cause  a  survey  and  map  to  be  made  of  the  lands  in-  ^^'^^^^ 
tended  to  be  taken  or  entered  upon,  for  any  of  said  pur- 
poses, and  by  which  the  land  of  each  owner  and  occupant 
intended  to  be  taken  and  used  shall  b^  designated,  and 
which  map  shall  be  signed  by  the  surveyor  or  engineer 
making  the  same,  and  by  the  president  of  said  company, 
and  be  filed  in  the  office  of  the  clerk  of  the  county  of 
Cayuga.    The  company  by  any  of  its  officers,  i^ents  or 
servants,  may  enter  upon  any  lands  for  the  purpose  of 
making  any  examination,  and  of  making  said  survey  and 
map  doing  no  unnecessary  damage. 

§  10.  In  case  the  said  company  cannot  agree  with  therhiete 
said  owners  and  occupants  of  any  lands  or  water  intended  l?b!!i!r^ 
to  be  taken  or  used  as  aforesaid,  for  the  purchase  thereof,  ^^^ 
the  directors,  upon  giving  such  notice  as  hereinafter  re- 

a aired  to  be  given  by  the  commissioners,  may  apply  to 
lie  supreme  court,  at  any  term  or  session  thereof,  held  in 
the  seventh  judicial  district,  or  to  the  county  court  of  i;he 
county  of  Cayuga,  for  the  appointment  of  thr^e  commis- 
sioners by  whom  the  compensation  to  be  paid  for  damages 
suffered  or  to  be  suffered  by  any  person  or  persons,  by 
reason  of  taking  said  lands  and  water,  and  constructing 
any  of  the  works  of  said  company,  shall  be  ascertained 
and  determined ;  and  in  case  of  the  death,  resignation, 
refusal  or  disability  to  act  of  any  of  said  conunissioners. 
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the  said  court  may  appoint  others  in  their  places.  The 
commissioners  shall  cause  a  notice  of  at  least  twenty  days 
of  the  time  and  place  of  their  meeting,  to  be  served  upon 
such  of  the  owners  of  said  land  and  water,  as  can  be  found 
in  this  state,  which  may  be  served  personally,  or  in  their 
absence  from  their  dwellings  or  places  of  business,  by 
leaving  the  same  thereat  with  some  person  of  suitable 
age ;  and  in  case  of  any  legal  disaj^ility  of  such  owner  to 
act,  then  upon  serving  notice  in  like  manner  upon  his 
guardian  or  person  appointed  to  act  for  him  as  hereinafter 
directed ;  and  in  case  any  of  said  owners  cannot  be  found 
in  this  state,  such  notice  shall  be  given  to  them  by  pub- 
lishing the  same  for  six  weeks  successively  in  two  news- 
papers published  in  the  city  of  Auburn,  and  the  state  pa- 
per ;  and  if  any  of  said  owners  shall  be  married  women, 
insane,  infants  or  idiots,  the  said  court  shall  appoint  some 
suitable  person  to  attend  in  their  behalf  before  said  com- 
missioners, and  take  care  of  their  interests  in  the  premises. 
The  commissioners  may  issue  subpcBuas  to  compel  the 
attendance  of  witnesses  to  testify  before  them,  and  they, 
or  any  one  of  them,  may  administer  the  usual  oath  to  such 
witnesses.  They  shall  make  a  written  report  of  all 
their  proceedings,  containing  the  testimony  taken  by  them, 
and  showing  the  sum  awarded  to  each  owner  or  other 
person,  and  return  the  same  to  said  court  to  be  filed  of  re- 
cord. The  company  shall  pay  to  each  commissioner  the 
stim  of  two  dollars  per  day  for  every  day  necessarily  spent 
by  him  in  the  performance  of  his  duties  under  this  act, 
and  to  each  witness  sworn  and  testifying,  or  if  not  sworn 
and  testifying,  whom  the  commissioners  shall  certify  was 
properly  and  necessarily  subpoenaed,  the  sum  of  fifty  cents 
per  day,  and  four  cents  per  mile  travel  in  going  and  re- 
turning, if  living  more  than  three  miles  from  the  place  of 
meeting. 

§  11.  The  said  company,  or  any  party  to  the  proceed- 
ings of  the  said  county  commissioners,  may  appeal  to  the 
supreme  court  or  the  county  court,  from  any  award  or  de- 
termination of  the  commissioners,  provided  the  party 
appealing  shall,  within  ten  days  after  any  such  awwl  or 
determination  shall  be  made,  give  notice  of  the  appeal  to 
the  other  party  or  parties  interested  in  the  same ;  and  the 
said  court  shall,  upon  the  report  of  the  commissioners, 
and  upon  additional  testimony  to  be  taken  by  them,  if 
they  deem  the  same  to  be  necessary,  hear  the  said  appeal, 
and  may  confirm  the  proceedings  of  the  commissioners,  or 
may  increase  or  diminish  the  amount  of  compensation 
awarded  by  the  said  commissioners,  and  if  their  proceed- 
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ings  in  any  ease  have  been  irregular,  the  court  may  set 
the  same  aside  and  order  a  new  proceeding  and  appraise- 
ment, and  the  said  court  may  make  such  orders  in  refer- 
ence to  the  proceedings  of  the  commissioners,  and  of 
notices  to  be  given  to  parties,  as  may  not  be  inconsistent 
with  this  act,  and  as  the  nature  of  the  case  and  the  inter- 
est of  the  parties  may  require. 

^12.  Upon  the  payment  or  legal  tender  of  the  compen-  Tiii«  wbea 
sation  awarded  by  the  said  commissioners,  or  (in  case  of  !!d^^2!d! 
appeal)  by  the  said  court,  the  said  company  shall  be  en- 
titled to  enter  upon,  for  the  purposes  contemplated  by 
this  act,  all  the  lands,  waters,  and  real  estate  for  which 
said  compensation  shall  be  paid  or  tendered  as  aforesaid, 
and  to  hold  or  use  the  same  for  the  said  purposes  to  them 
and  their  successors  forever.  If  any  person  to  whom  any 
compensation  shall  be  awarded,  or  who  shall  be  entitled 
to  the  some  by  virtue  of  said  award,  cannot  be  foimd,  or 
shall  refuse  to  receive  the  sum  awarded  to  him,  then  the 
said  payment  may  be  made  by  depositing  the  amount  of 
the  said  award  to  the  credit  of  said  person,  in  such  bank 
as  may  be  appointed  by  said  court ;  a  certificate  of  such 
deposit  signed  by  the  cashier  of  the  bank,  shall  be  pub- 
lished by  said  company  in  two  newspapers  published  in 
the  city  of  Auburn,  for  four  weeks  successively,  immedi- 
ately after  said  deposit.  If  the  person  to  whom  compen- 
sation is  awarded,  or  who  is  entitled  to  receive  the  same 
as  aforesaid,  be  under  legal  disability  as  aforesaid,  pay- 
ment may  be  made  to  his  guardian  or  person  appoint^  as 
aforesaid,  by  the  said  court,  and  if  said  guardian  or  per- 
son appointed  cannot  be  found,  or  shall  refuse  the  same, 
then  by  deposit  in  bank  as  aforesaid. 

§  i3.  Tlie  said  company  shall  also  take  and  hold  forLandihow 
the  purposes  contemplated  by  this  act,  all  the  lands,  wa-  ^^^ 
ters,  and  real  estate  which  they  shall  any  way  legally 
enter  upon  and  take  by  virtue  hereof,  to  them  and  their 
successors  forever. 

§  14.  In  laying  pipes,  conduits,  or  aqueducts,  or  eon-  ^^^ 
atructing  or  erecting  works  in  the  streets,  lanes,  or  public  S^nUs. 
squares  of  the  said  village,  the  company  shall  conform  to 
such  regulations  as  the  trustees  thereof  shall  prescribe. 

§  16.  The  directors  of  said  company  may  establish  rules  U|f  ^^ 
and  regulations  for  and  concerning  the  use  of  the  water  ^  wBt«r. 
from  their  works,  so  as  to  preserve  the  same  from  waste, 
and  may  thereby  impose  penalties  and  forfeitures  for  any 
violation  of  said  rules  and  regulations,  so  that  said  penalty 
ox  forfeiture  shall  not  in  any  case  exceed  five  dollars, 
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which  penalties  may  be  reeovered  from  tlie  penon  or  jw- 
00ns  violatiDg  the  said  rules  with  the  costs,  in  the  nsme 
of  the  company,  before  any  justice  of  the  peace ;  said  rules 
and  regulations  shall  be  published  for  three  weeks  sut- 
cessively,  in  two  newspapers  published  in  said  Tillage, 
and  a  copy  of  said  rules  and  regulations,  certified  by  the 
president  or  secretary  of  said  company,  with  affidaTits  of 
rach  publication  of  the  same,  n^de  by  any  one  of  the 
publishers  of  said  papers,  or  by  a  foreman  in  their  offiees 
shall  be  received  as  evidence  in  all  courts  and  places. 
Water  <br  §  16.  Said  oompauy  shall  furnish  water  to  the  eityef 
^'fiS^'  Auburn  for  extinguishing  fires  and  other  purposes,  upon 
such  terms  as  may  be  agreed  upon  between  the  mayor  and 
the  common  council  oi  said  city  and  the  company ;  snd 
in  case  they  cannot  agree  on  such  terms,  saicl  mayor  snd 
common  council  may  apply  to  the  court,  as  piovided  in 
section  ten  of  this  act,  for  the  appointment  of  tiiree  com- 
missioners, who  shall  prescribe  the  terms  upon  whieh 
water  shall  be  furnished ;  and  said  company  ahall  funiih 
water  upon  the  terips  so  prescribed,  for  the  period  of  thiee 
years,  at  the  expiration  of  which  time  a  new  conaosissioi  m^ 
be  applied  for  by  the  said  mayor  and  common  eouncU  in 
their  discretion,  and  thereafter  once  in  three  years,  a  like 
application  may  he  made.  The  company  may  make  say 
agreements,  contracts,  grants,  and  leases,  for  the  sak,  nst, 
and  distribution  of  water  that  may  be  agreed  upon  between 
said  company  and  any  individuals,  associations,  and  co^ 
porations,  which  agreements,  contracts,  grants,  and  leases 
shall  be  valid  and  effectual  in  law. 
fmotf  fbc  ^17.  Any  person  who  shall  maliciously  or  wilfully  ^ 
^SS^  stroy  or  injure  any  of  the  works  or  property  of  said  com* 
^^^  P&nj)  or  who  shall  maliciously  or  wilfully  commit  any  act 
which  shiUl  injuriously  affect  or  tend  thus  to  affeet  the 
water  of  said  company,  shall  be  guilty  of  a  misdemesnoi, 
and  may  be  punished  by  fine  or  imprisonment,  or  both, 
in  the  discretion  of  the  court,  and  shall  also  forliut  snd 
pay  to  the  company  treble  the  damages  sustained  thereby, 
to  be  recovered  in  any  court  having  cognizance  thereef 
with  costs. 
e«06rai  §  18.  The  corporation  hereby  created,  shall  possess  the 
^^*^  powers  and  be  subject  to  the  provisions  of  title  three,  chap- 
ter eighteen  of  the  first  part  of  the  Bevised  Statutes. 
iMbOhToc  §  19.  The  stockholders  of  said  company  shall  be  iadi- 
^S^^^  yidually  liable  for  the  payment  of  the  debts  of  said  com- 
pany, to  an  amount  equal  to  the  amount  of  the  stock  they 
severally  shall  have  subscribed  or  held  in  said  company 
over  and  above  such  stock,  to  be  recovered  of  the  stock- 
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holder  who  is  such  when  the  debt  is  contracted,  or  of  any 
subsequent  stockholder,  and  any  stockholder  who  may 
have  paid  any  demand  against  said  company,  either  volun- 
tarily or  by  compulsion,  shall  have  a  right  to  resort  to 
the  rest  of  the  stockholders  who  are  liable  to  contribution. 

§  20.  No  persoQ  holding  stock  in  said  company,  as  ex-  Lauitf  oi 
ecutor,  administrator,  guardian  or  trustee,  and  no  person  ^f"**- 
holding  such  stock  as  collateral  security,  shall  be  per- 
sonally subject  to  any  liability  as  a  stockholder  of  said 
company,  but  the  person  pledging  said  stock  shall  be  con- 
sidered as  holding  the  same,  and  shall  be  liable  as  a  stock- 
holder Accordingly,  and  the  estates  and  funds  in  the  hands 
of  such  executor,  administrator,  guardian  or  trustee,  shall 
be  liable  in  like  manner,  and  to  the  same  extent,  as  the 
testator  or  intestate,  or  the  ward  or  person  interested  in 
such  fund  would  have  been  if  he  had  been  living  and 
competent  to  act,  and  held  the  stock  in  his  own  name. 

§  21 .  No  stockholder  shall  be  personally  liable  for  the  LimHatiMi 
payment  of  any  debt  contracted  by  said  company,  which  "^ '^^***^* 
is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  nor  unless  a  suit  for  the  collection  of  said 
debt  shall  be  brought  against  said  company  within  one 
year  after  the  debt  shall  have  become  due ;  and  no  suit 
shall  be  brought  against  any  stockholder  who  shall  cease 
to  be  a  stockholder  in  said  company  for  any  debt  so  con- 
tracted, unles  the  same  shall  be  commenced  within  two 
years  from  the  time  he  shall  have  ceased  to  be  a  stock- 
holder in  said  company,  nor  shall  any  suit  be  brought 
against  anv  stockholder  until  an  execution  against  the  com- 
pany shall  be  returned  unsatisfied  in  whole  or  in  part,  and 
a  printed  copy  of  this  section  shall  be  annexed  to  every 
contract  made  by  said  company. 

§  22.  This  act  shall  take  effect  immediately. 
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Chap.  459. 

AN  ACT  requiring  the  Canal  Board  to  hear  the  claim  of 
Jaraes  Brady  and  Patrick  FUzsimmons. 

Passed  Julj  9, 1851 ,  ^^  three  fifths  being  present." 

The  People  of  the  State  of  J^TetD-York,  represented  in  Se- 
note  and  Assembly ,  do  enact  as  follows  : 

§  1.  The  canal  board  are  hereby  authorized  and  required 
to  hear  and  determine  the  claim  of  James  Brady  and  Pat- 
rick Fitzsimmons,  contractors  for  the  construction  of  sec- 
tion number  six  of  the  Erie  canal  enlargement,  and  to  al- 
low them  such  sum  of  money  as  shall  appear  to  be  due  to 
them,  according  to  the  terms  of  their  contract,  for  the  ex- 
cavation and  removal  of  ice  from  said  section ;  provided 
it  shall  appear  upon  the  hearing  of  this  case,  that  they 
were  prevented  by  the  state  officers  in  charge  of  the  work, 
from  commencing  and  progressing  with  the  same  accord- 
ing to  the  terms  of  their  contract,  and  that  the  ice  accu- 
mulated there  by  reason  thereof,  and  provided  that  the 
said  board  shall  be  of  the  opinion  and  adjudge  that  the 
said  contractors  are  justly  and  equitably  entitled  to  com- 
pensation therefor  from  the  state. 

§  2.  The  treasurer  shall  pay,  on  the  warrant  of  the  au- 
ditor of  the  canal  department,  to  said  Brady  and  Fitzslm- 
mons,  or  one  of  them,  such  sum  of  money  as  shall  be  al- 
lowed and  awarded  to  them  under  the  first  section  of  this 
act,  out  of  any  moneys  appropriated  or  to  be  appropriated 
for  the  payment  of  the  canal  debt,  as  it  existed  prior  to 
June  first,  1846. 

§  3.  This  act  shall  take  efiect  immediately. 


Chap.  460. 

AN  ACT  to  amend  the  Retnsed  Statutes  in  relation  to 
mary  proceedings  to  recover  the  possession  of  land. 

Passed  July  9, 1851. 

The  People  of  the  State  of  J^ew-^Yorky  represented  in  Se- 
nate and  Assembly  do^enact  as  follows: 

\  1.  Section  thirty,  of  title  ten,  chapter  eight,  part  thir- 
ty, of  the  Revised  Statutes,  is  hereby  amended  so  as  to 
read  as  follows : 
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§  30.  On  receiving  such  affidavit,  such  officer  shall  is 
sue  his  summons,  describing,  the  premises  of  which  the 
possession  is  claimed,  and  requiring  any  person  in  the 
possession  of  said  premises,  or  claiming  the  possession 
thereof,  forthwith  to  remove  from  the  same,  or  to  show 
cause  before  the  said  magistrate,  within  such  time  as  shall 
appear  reasonable,  not  less  than  three  nor  more  than  five 
days,  why  possession  of  said  premises  should  not  be  deli- 
vered to  such  applicant ;  provided,  however,  that  in  the 
cases  where  a  person  continues  in  possession  of  the  de- 
mised premises,  after  the  expiration  of  his  term,  without 
permission  of  his  landlord,  the  magistrate  may  direct  such 
summons,  to  be  made  returnable  on  the  same  day. 


Chap.  461. 

AN  ACT  f<rr  the  relief  of  Thomas  Wheeler^  administrator  of 

John  Jacob  Mangy  deceased. 

Passed  July  9, 1851,  « three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
mUe  and  Assembly^  do  enact  asfMova : 

^  1 .  The  commissioners  of  the  land  office  are  hereby 
authorized  and  required,  upon  due  application,  within  one 
year  from  the  passage  of  this  act,  to  examine  into  the  facts 
and  circumstances  connected  with  the  claim  upon  which 
the  judgment  was  rendered  in  favor  of  Robert  Gere,  supe- 
rintendent of  the  Onondaga  salt  springs,  in  behalf  of  the 
state,  against  Thomas  Wheeler,  administrator  of  John  Ja- 
cob Mang,  deceased,  on  account  of  a  certain  bond  executed 
by  said  Mang,  in  his  life  time,  dated  the  fifth  day  of  July, 
A.  D.  1829,  to  William  Kirkpatrick,  superintendent  of 
the  said  salt  springs,  and  they  are  hereby  authorized  to 
settle  and  release  said  judgment,  upon  such  terms  and 
conditions,  and  upon  the  receipt  of  such  part  thereof  as 
they  shall  deem  just  and  equitable. 

^  2.  This  act  shall  take  effect  immediately. 
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Chap.  462. 


AN  ACT  to  annul  a  port  of  the  Eastern  Unim  TiimpUu 

Boad. 

Pa^ed  July  9, 1851. 

The  People  of  the  State  of  JfetD^York^  represented  in  S^ 
note  and  A^saMyj  do  enact  0$  follows  : 

§  1.  The  president,  directors,  and  company  of  the  East- 
ern union  turnpike  road,  are  permitted  to  abandon  all 
that  part  of  their  road  east  of  the  dwelling  of  Nathan 
Howard,  and  west  of  the  village  of  Alps. 

§  2.  The  said  company  are  hereby  allowed  to  take  toUa 
on  the  remaining  part  of  their  read,  according  to  statute. 

§  3.  The  towns  of  Sandlake,  Nassau,  and  Stephentown, 
shall  have  power  to  take  any  part  or  the  whole  of  said 
turnpike  road,  hereby  annulled  for  district  roads,  unlesa 
used  by  said  turnpike  or  the  Albany  and  Sandlake  plank 
road  company. 


Chap.  463. 

AN  ACT  til  relation  to  the  village  of  Fort  Plain. 

Passed  July  9, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  qf  JViuJ-ForA,  represerUed  in  St* 
note  and  Assembly ^  do  enad  as  follows : 

§  1 .  The  trustees  of  Fort  Plain  village,  may,  upon  tbe 
petition  or  consent  in  writing  of  a  majority  of  the  persons 
owning  real  estate,  bordering  upon  any  one  street  in  said 
village,  and  liable  to  be  assessed  therefor,  cause  any  of 
the  said  streets  petitioned  for  as  afore^^aid,  to  be  graded 
and  paved  or  planked.  The  said  trustees  shall,  withia 
ten  days  after  the  presentation  of  such  petition,  publicly 
advertise  for  ten  days  and  let  the  same  to  the  lowest  bid- 
der, and  as  soon  as  the  same  shall  be  let,  and  the  cost 
thereof  ascertained,  the  trustees  shall  cause  the  same  to 
be  assessed  against  the  owners  or  occupants  of  real  estate 
upon  said  street  to  be  so  improved,  ratably,  according  to 
the  last  corrected  assessment  roll  of  said  village,  or  if  the 
petition  shall  request  that  the  assessment  be  made  against 
each  owner  or  occupant  of  lots  or  lot  according  to  the 


SEVENTY-FOURTH  SESSION.  8S5 

m 

Humber  of  feet  fronting  on  said  street,  then  in.  that  case 
the  trustees  shall  ascertain  the  amount  of  feet  of  each  lot 
and  assess  the  same  according  to  distances,  and  after  the 
same  shall  be  so  assessed  as  aforesaid,  a  notice  of  ten  days 
shall  immediately  be  given  stating  that  said  assessment  is 
completed,  and  a  copy  left  with  one  of  said  trustees  for 
Inspection  doridg  sahl  ^riod,  by  any  person  deeming  him- 
self aggrieved,  for  correction,  and  after  the  expiration  of 
said  time,  the  same  shall  be  collected  from  the  individu- 
als thus  assessed  in  the  same  manner  as  the  annual  taxes 
of  said  village  are  collected,  and  all  persons  taxed  as 
aforesaid  shall  be  ratably  allowed  and  credited  by  said 
trustees  op  the  annual  assessment  of  highway  labor,  esti-  > 
mating  each  day  at  the  rate  of  sixty-two  and  one-half 
cents,  until  the  amount  of  taxes  p^id  by  each,  as  aforesaid, 
shall  thereby  be  one-half  absorbed. 


•Chap.  464. 


AS  ACT  to  cmfirm  the  title  of  Samuel  White  to  certain  ntal 
eitate  amveyed  tc  kim  hy  Hugh  McMtUlen^  an  clien. 

Passed  July  9,  lg51,  <^  by  a  two-third  vote." 

The  Pecple  of  the  State  of  Mw-Yorkj  represented  in  9e- 
fia/e  and  ^sserMy^  do  enmct  as/oUowe: 

^  1.  All  claims,  which  the  people  of  this  state  have  in 
<x  to  any  real  estate  heretofore  conveyed  to  Samuel  White, 
of  the  town  of  Castktoa,  in  the  county  of  Richmond,  by 
Hugh  McMullen,  by  reason  of  the  alienage  of  the  said 
Hugh  McMuUen,  are  he^by  released  to  the  said  Samuel 
White,  and  the  said  Samuel  White  may  hereafter  hold  and 
convey  the  said  lands,  in  the  same  manner  and  with  the 
like  effect,  as  if  the  said  Hugh  McMullen  had  been  a  cit- 
izen of  the  United  States  at  the  time  of  the  execution  of 
such  conveyance  or  conveyances  by  him. 

k  2.  This  act  shall  take  effect  immediately. 
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Chap.  465. 


AN  ACT  to  give  to  the  Kew-York  Medical  College  power  to 
found  and  maintain  an  Hospital  connected  with  said  College. 

Passed  Jnlj  9, 1851 . 

The  People  oj  the  State  of  Jfevo^York^  represented  in  Se^ 
note  and  Assembly^  do  enact  as  follows  : 

§  1 .  Power  is  hereby  given  to  the  New-York  Medical 
College,  to  found,  maintain,  manage  and  conduct  a  hospi- 
tal connected  with  said  college;  and  to  that  end,  the 
trustees  maj  hold  and  possess  real  and  personal  estate,  in 
addition  to  what  said  college  may  now  hold,  to  the  amount 
of  fifty  thousand  dollars. 


Chap.  466. 


AN  ACT  for  the  relief  of  the  trustees  of  district  JVb.  2,  m 

the  town  of  South  East. 

Passed  July  9, 1851,  ^<  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  r^resented  m  Se^ 
note  and  Kssembly  do  enact  as  follows : 

§  1 .  The  proceedings  of  the  special  school  meeting  held 
in  district  number  two,  in  the  town  of  South  East,  cm  the 
tenth  day  of  February  last,  and  all  subsequent  acts  and 
proceedings  of  the  trustees  and  other  officers  of  said  dis- 
trict in  pujreuance  thereof,  and  in  the  collection  and  ap- 
plication of  the  tax  then  directed  to  be  levied  are  hereby 
confirmed. 

^  2.  Nothing  in  tliis  act  contained  shall  be  so  constmed 
as  to  afiect  any  suit  heretofore  commenced  against  any  of 
the  officers  of  said  district  in  consequence  of  such  proceed- 
ing. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  467, 

AN  ACT  to  reledse  the  Cato  and  Victory  Plank  Road  Com- 
pany from  the  construction  of  a  part  of  their  road. 

Passed  July  9, 1851. 

The  People  of  the  State  of  Jf em-York ^  represented  in  S<- 
nate  an4  Assembly j  do  enact  as  follows : 

§  1 .  The  Cato  and  Victory  plank  road  company  may. 
at  their  option,  build  and  construct  the  plank  road  laia 
out  by  them  for  the  whole  six  miles  which  they  were  or- 
ganized to  build,  provided  they  complete  the  same  within 
one  year  from  the  passage  of  this  act,  or  they  may  build  only 
four  consecutive  miles  of  the  same,  and  be  released  from  all 
obligations  to  build  any  more,  provided  the  same  is  com- 
pleted within  four  months  after  the  passage  of  this  act, 
and  when  said  four  miles  shall  have  been  so  completed, 
they  shall  be  entitled  to  all  the  rights,  immunities  and 
privileges  of  plank  road  companies  formed  under  the  gen- 
eral plank  road  laws,  for  the  whole  length  of  time  remain- 
ing unexpired  of  their  charter,  the  same  as  though  they 
had  organized  to  build  but  four  miles  of  road,  and  may 
demand  and  receive  toll  on  the  said  four  miles,  at  the  rate 
prescribed  by  law. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  468. 

AN  ACT  to  authorize  the  Schoharie  and  Richmondville 
plank  road  company  to  borrow  money. 

Passed  July  9, 1851, « three-fifths  being  present." 

The  People  of  the  Stale  of  J^ew^York^  represented  in  Se^ 
note  and  AssemMyy  do  enact  as  follows: 

§1.   The  Schoharie  and  Richmondville  plank  road  •*»**** "^ 
company  is  hereby  authorized,  with  the  consent  ot  two-  eS.*^*"*^ 
thirds  in  amount  of  the  stockholders,  to  borrow  a  sum  of 
money  not  exceeding  five  thousand  dollars  on  the  credit 
of  said  company,,  to  be  expended  in  the  finishing  the  road 
of  said  company. 
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Bo^toba  ^  2.  The  treasurer  of  said  plank  road  company  is  here- 
by authorized  to  give  his  official  bond  or  bonds  for  the 
purposes  specified  in  the  first  section  of  this  act,  as  he  shall 
be  ordered  by  the  directors  of  said  company,  for  an  amoonl 
not  exceeding  five  thousand  dollars  in  the  aggregate,  bear- 
ing an  interest  not  exceediug  seven  per  cent  per  annum, 
and  payable  at  such  time  and  times  as  the  board  of  direc- 
tors may  determine,  by  a  resolution  of  said  board  to  be 
Altered  in  their  minutes. 
lmbot  §  3.  The  debt  that  may  be  contracted  under  this  act, 
****"  shall  be  a  lien  upon  the  plank  road  of  said  company,  un- 
til the  same  shall  be  paid  in  full ;  and  in  case  a  judgment 
or  judgments  shall  be  obtained  upon  said  bond  or  bonds, 
or  any  of  them,  and  an  execution  issued  and  sale  had  of 
the  property  of  said  company,  it  is  hereby  declared  that 
the  corporate  rights  and  franchises  now  held  by  and  be- 
longing to  said  company,  shall  by  virtue  of  such  sale  pass 
to  the  purchaser  of  such  corporate  property,  and  the  said 
corporation  shall  not  thereby  be  dissolved. 
^  4.  This  aet  shall  take  effisct  immediately. 

Chap.  469. 

AN  ACT  to  incorf  orate  the  Western  Savings  Benk  of  BuffaU. 

Passed  July  9,1851. 

The  People  of  the  Sttde  of  JVeto^Yorkf  repretented  in  S^ 

note  and  Assembly^  do  enact  as  follows  : 

TStte.  k  1-  Heman  B.  Potter,  Gains  B.  Rich,  Harry  Thompson, 

George  Palmer,  Israel  T.  Hatch,  Seth  C.  Hawley,  George 
C.  White,  Dean  Richmond,  Elijah  Ford,  William  O.  Brown, 
Henry  K.  Smith,  Philip  Beyer,  Rufus  C.  Palmer,  Francis 
H.  Tows,  James  Hollister,  George  W.  Tifft,  Nelson  K.  Hop- 
kins, Lewis  L.  Hodges,  John  R.  Lee,  Henry  Martin,  and 
Lucius  H.  Pratt,  and  their  successors,  are  constituted  and 
created  a  body  corporate  and  politic,  by  the  name  of  ^'th^ 
Western  Savings  Bank  of  Buffalo,"  and  by  that  name  shall 
have  perpetual  succession,  and  may  sue  and  be  sued  in 
any  court  whatsoever,  and  to  be  located  in  the  city  of  Buf- 
falo. 

Eoai«itate.     k  ^*  "^^  ^^  cstatc  which  it  shall  be  lawful  for  the  said 
corporation  to  pui-chase,  hold,  and  convey,  shall  be : 

1.  Such  as  may  be  requisite  for  its  immediate  accom- 
modation, for  the  convenient  transaction  of  its  business. 
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2.  Sack  as  shall  have  been  mortgaged  to  it  in  good  faith, 
for  money  loaned  in  pursuance  of  the  provisions  of  this 
act. 

3.  Such  as  shall  have  been  purchased  at  sales  upon 
judgments^  or  decrees  obtftaed  or  rendered  for  money  so 
l<»aned;  and  the  said  corporation  shall  not  purchase^  hold) 
or  convey  real  estate  in  any  other  case,  or  for  any  other 
purpose,  and  all  such  real  estate  as  is  described  in  the  se- 
cond and  third  subdivisions  of  this  section,  shall  be  sold 
by  the  said  corporation  within  fite  years  after  the  same 
shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the 
said  corporation  shall  not,  directly  or  indirectly,  deal  or 
trade  in  buying  or  selling  any  goods,  wares,  or  commodi- 
ties whatever,  except  in  the  cases  where  it  is  authorized 
to  do  so  by  the  terms  of  this  act,  and  except  such  personal 
}Hroperty  as  may  be  requisite  for  its  immediate  accommo- 
dation, for  the  convenient  transaction  of  its  business. 

§  3.  The  tmstees  of  said  corporation  shall  not,  as  such,  Trmtees 
directly  or  indirectly,  receive  any  pay  or  emolument  for  cctm  m- 
their  services. 

§  4.  The  business  of  the  said  corporation  shall  be  ma-  ^^^^ccn- 
naged  and  directed  by  the  said  board  of  trustees,  who 
shall  elect  from  their  number  a  president,  two  vice-presi"* 
dents,  and  such  other  officers  as  they  may  see  fit ;  eight  of 
the  said  trustees,  of  whom  the  president  or  one  of  the  vice 
presidents  shall  be  one,  shall  form  a  quorum  for  the  tran- 
saction of  business,  and  the  affirmaUve  vote  of  at  least 
seven  members  of  the  board,  shall  be  requisite  in  making 
any  order  for,  or  authorizing  the  investment  of  any  mo- 
neys, or  the  sale  or  transfer  of  any  stock  or  securities  be- 
longing to  the  corporation,  or  the  appointment  of  any  of- 
ficer receiving  salary  therefrom. 

^  5.  The  persons  named  in  the  first  section  of  this  act, 
shall  be  the  first  trustees  of  said  corporation,  and  all  va- 
cancies by  death,  resignation,  or  otherwise,  in  the  office 
of  trustee,  shall  be  filled  by  the  board  by  ballot  without 
unnecessary  delay,  and  at  least  six  votes  shall  be  necessa- 
ry for  the  election  of  any  trustee.  The  said  trustees  shall 
hold  a  regular  meeting  at  least  once  in  each  month  to 
receive  the  reports  of  their  officers  as  to  the  business  and 
affairs  of  the  corporation,  and  to  transact  such  business 
as  may  be  necessary,  and  any  trustee  omitting  to  attend 
the  regular  meetings  of  the  board  for  six  months  in  suc- 
cession, may  thereupon,  at  the  election  of  the  said  board, 
be  considered  as  having  vacated  his  place,  and  a  successor 
may  be  elected  to  fill  the  same.  The  supreme  court  may 
at  any  time,  for  due  cause,  remove  any  trustee,  on  proper 
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notice  to  such  trustee,  and  affording  htm  an  oppoitonitj 
to  be  heard  in  his  defence. 
JgJjJ"*  ^  6.  The  general  business  and  object  of  tlie  corporation 
hereby  created,  shall  be  to  rec^ve  on  deposit  such  sums 
as  may  be  from  time  to  time  (mered  therefor  by  trades- 
men, clerks,  mechanics,  laborers,  minors,  servants,  and 
others,  and  investing  the  same  in  the  securities  or  stocks 
of  this  state,  or  of  the  United  States,  or  in  the  stocks  or 
bonds  of  any  city  or  village,  authorized  to  be  issued  by 
the  legislature  of  this  state,  or  in  such  other  manner  as  is 
authorized  by  this  act,  for  the  use,  interest  and  advantage 
of  the  said  depositors  and  their  legal  representatives ;  and 
the  said  corporation  shall  receive  as  deposits,  from  persons 
of  the  descriptions  above  mentioned,  all  sums  of  money 
which  may  be  offered,  for  the  purpose  of  being  invested 
as  aforesaid,  but  not  to  exceed  the  sum  of  five  thousand 
dollars  from  any  individual,  which  shall,  as  soon  as  prac- 
ticable, be  invested  accordingly,  and  shall  be  repaid  to 
such  depositor  when  required,  at  such  times,  with  such 
interest,  and  under  such  regulations  as  the  board  of  trus- 
tees shall,  from  time  to  time,  prescribe ;  which  regulations 
shall  be  put  in  some  public  and  conspicuous  place,  in  Uie 
room  where  the  business  of  said  corporation  shall  be  tran- 
sacted, but  shall  not  be  altered  so  as  to  affect  any  deposit 
tobSISw ' previously  made.  No  president,  vice  president,  trustee, 
'*^  officer  or  servant  of  said  corporation,  shall  directly  or  in- 
directly borrow  tlie  funds  of  said  corporation  or  its  depos- 
its, or  in  any  manner  use  the  same  or  any  part  thereof, 
except  to  pay  necessary  expenses,  under  the  direction  of 
said  board  of  trustees.  All  certificates  or  other  evidences 
of  deposit  made  by  the  proper  officer  of  such  corporation, 
shall  be  as  binding  on  said  corporation  as  if  they  were 
RAta  oTin  made  under  their  common  seal.  It  shall  be  the  duty  of 
••"•^  the  trustees  of  the  said  corporation  to  regulate  the  rate  of 
interest  to  be  allowed  to  the  depositors,  so  that  they  shall 
receive  as  near  as  may  be  a  ratable  proportion  of  all  the 
profits  of  said  corporation,  after  deducting  all  necessary 
Pdndi  how  expenses.  Whenever  it  shall  appear  that  there  is  an  ex- 
iBTMt«d.  ^gg  ^f  twenty-five  thousand  dollars  in  the  possession  of 
said  corporation,  after  the  payment  of  the  usual  interest 
^  to  the  depositors,  that  sum  shall  be  invested  for  the  secu- 
rity of  the  depositors  in  said  corporation,  and  thereiJler 
at  each  annual  examination  of  the  affairs  of  said  corpora- 
tion, any  surplus  over  and  above  said  sum,  shall,  in  addi- 
tion to  the  usual  interest,  be  divided  ratably  amongst  the 
depositors,  in  such  manner  as  the  board  of  managers  shall 
direct.    No  money  deposited  in  the  said  corporation  shall 
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be  invested,  except  in  the  securities  or  stocks  mentioned 
in  this  section,  in  opposition  to  the  vote  of  any  trustee ; 
but  by  the  consent  and  approbation  of  two-thirds  of  all 
the  trustees  present  at  a  regular  meeting,  amounts  not  ex- 
ceeding five  thousand  dollars  to  any  one  individual,  may 
be  loaned  on  productive  real  estate,  worth  at  least  double 
the  amount  to  be  secured  thereby.  In  all  cases  of  loans 
upon  real  estate,  a  sufficient  bond  or  other  satisiactory 
personal  security  shall  be  required  of  the  borrower,  and 
all  the  expenses  of  searches,  examinations  and  certificates 
of  title,  and  of  drawing,  perfecting  and  recording  papers, 
shall  be  paid  by  such  borrower ;  and  it  shall  be  the  duty 
of  the  trustees  of  said  corporation  to  invest,  as  soon  as. 
practicable,,  in  public  stocks  or  public  securities,  or  in 
bonds  and  mortgages,  as  provided  for  in  this  act,  all  sums 
received  by  them  beyond  an  available  fund  of  not  exceed- 
11^  fifty  thousand  dollars,  or  not  exceeding  one-third  of 
the  total  amount  of  deposits  with  said  corporation,  at  the 
discretion  of  the  said  trustees,  which  they  may  keep  to 
meet  the  current  payments  of  said  corporation,  and  which 
may  by  them  be  kept  on  deposit,  on  interest  or  otherwise, 
in  such  available  form  as  the  trustees  may  direct. 

§  7.  The  board  of  trustees  of  gaid  corporation  shall  ^^H^w^ 
have  power,  from  time  to  time,  to  make,  constitute,  ordain  . 
and  establish  such  by-laws,  rules  and  regulations,  as  they 
shall  judge  proper  for  the  election  of  their  officers,  for 
prescribing  their  respective  functions,  and  the  mode  of 
discharging  the  same,  lor  the  regulation  of  the  times 
of  meetings  of  the  officers  and  trustees,  and  generally  for 
transacting,  managing  and  directing  the  affairs  of  the  cor- 
poration, provided  such  by-laws,  rules  and  regulations 
are  not  repugnant  to  this  act,  to  the  constitution  of  this 
state,  or  of  the  United  States. 

§  8.  The  said  board  of  trustees  may  appoint  such  subor-  ^^^ 
dinate  officers  and  agents  of  the  said  corporation  as  they  give  Men. 
may  deem  necessary,  who  shall ,  respectively ,  give  such'**^' 
security  for  their  fidelity  and  good  conduct  as  the  board 
of  trustees  may,  from  time  to  time,  require ;  and  said 
board  shall  fix  the  salaries  of  such  officers  and  agents.      Amnai  re. 

§  9.  The  said  corporation  shall,  in  the  month  of  Janu-  ^°^    • 
ary,  in  every  year  hereafter,  make  a  report  to  the  legisla- 
ture of  this  state  of  their  funds  and  investments. 

§  10.  The  books  of  the  said  corporation  shall,  at  allBooi»to 
times  during  their  hours  of  business,  be  open  for  inspec-  ^tj^^ 
tion  and  examination  to  the  comptroller  of  this  state,  and 
such  other  persons  as  the  l^islature  or  the  comptroller 
shaU  designate  or  appoint  as  their  agent  for  that  purpose ; 
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whenever  any  ag^it  shall  be  appointed  to  make  any  sueh 
examination,  he  shall  be  paid  for  his  services  by  such  cor- 
poration, such  sum  as  the  comptroller  shall  oertiiy  to  be 
reasonable  and  just. 
SSS'aS  ^  *  ^  •  Whenever  any  deposite  shall  be  made  by  any  ml- 
womea.  nor,  the  trustees  of  the  said  corporation  may,  at  their  dis- 
cretion, pay  to  such  depositolr  such  sums  as  may  be  due  to 
him  or  her,  although  no  guardian  shall  have  bee&  ap- 
pointed for  such  minor,  or  the  guardian  of  sueh  minor 
shall  not  have  authorized  the  drawing  of  the  same,  and 
the  check,  receipt  or  acquittance  of  such  minor  shall  be 
as  valid  as  if  the  same  was  executed  by  a  guardian  of  such 
minor,  or  the  said  minor  was  of  full  age,  if  suoh  deposit 
was  made  personally  by  said  minor ;  and  when  any  depo- 
sit shall  be  made  by  any  female,  bdng,  or  thereafter  be- 
coming, a  married  woman,  the  said  corporation  may,  in 
their  discretion,  pay  to  such  last  mentioned  depositor,  sudi 
sums  as  may  be  due  to  such  female,  and  the  receipt  or 
acquittance  ot  such  female  shall  be  a  sufficient  discharge 
to  said  corporation. 
R«p^<^  §  12.  The  board  of  trustees  shall  also,  in  the  month  of 
SpotiM.  January  in  each  year,  report  to  the  legislature,  and  to  the 
^  trustees  of  the  city  of  Buffalo,  the  aggregate  amount  of  de- 
posits on  hand  with  the  interest  which  has  accrued  thereon, 
and  also  the  unclaimed*  deposits  on  which  at  leastthe  sum 
often  dollars  shall  then  be  due,  and  which  shall  have  been 
deposited  by  persons  who  have  not,  within  the  two  yean 
next  preceding  said  report,  made  a  deposit  or  received  a 
dividend  or  payment  from  said  c(»poration,  and  shall  pub- 
lish the  same  in  one  of  the  newspapers  publyihed  in  the 
city  of  Buffalo.  The  misnomer  of  said  corporation,  in 
any  instrument  shall  not  vitiate  or  impair  the  same,  if  it 
be  sufficiently  described  to  ascertain  the  intention  of  the 
parties. 
flvpnme  §  13.  The  suprcmc  court  may,  at  any  time,  on  the  ap- 
^  fa?^  plication  of  any  trustee  or  depositor  in  said  corporation, 
^*''v"<^^  upon  reasonable  notice  to  the  said  corporation,  or  to  those 
who  are  to  be  affected  thereby,  of  such  intended  application, 
and  on  reasonable  cause  shown  therefor  to  tlie  satisfiietioii 
of  the  said  court,  appoint  one  or  more  persons  to  ex- 
amine into  the  investments  thereof,  and  its  afhirs  and 
business  generally ;  the  books,  papers  and  business  of  said 
corporation  shall  be  open  and  subject  to  the  examination 
of  such  person  or  persons,  and  the  trustees,  officers  and 
clerks  thereof,  or  any  other  persons,  may  be  examined  oa 
oath  by  such  person  or  persons,  and  the  court  may  confer 
such  further  powers  on  the  person  or  persons  so  appointed, 
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88  thef  may  oangider  necessary  Ibr  the  more  thorough  and 
perfect  examination  of  the  affairs  and  business  of  said  cor- 
poration. The  said  person  or  persons  so  appdnted  shall 
report  the  result  of  their  inrestigation  to  the  said  court,^ 
vho,  if  satisfied  thereby  that  any  officer,  trustee  on  servant 
of  said  corporation  has  been  guilty  of  any  fraud  or  mis- 
conduct, may,  upon  proper  notice  to  such  person  and  af- 
fording him  an  opportunity  to  be  heard  in  his  defence, 
remove  such  person  or  persons,  and  make  such  further 
order,  and  take  such  further  measures  for  securing  the 
funds  and  property  of  said  corporation  as  the  said  court 
shall  deem  expedient. 

§  14.  The  corporation  hereby  created  shall  be  subject 
to  the  provisions  of  the  eighteenth  chapter  of  the  first  part 
of  the  Revised  Statutes,  as  far  as  the  same  are  applicable ; 
and  this  act  may  be  repealed,  altered,  or  amended  at  any 
time  hereafter. 

§  1 5.  This  act  shall  take  effect  immediately. 


Chap.  470. 

AN  ACT  to  pay  Russel  B.  Burchfar  costs  and  expenses  tn- 
curred  by  him  in  consequence  oj  retaining  certain  school 
moneys  while  acting  as  school  commissioner  for  the  town 
of  Jfew  Berlin. 

Passed  July  9, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^Yorkf  represented  in  Ss" 
note  and  Asserr^ly^  do  enact  as  follows  : 

§  1.  The  superintendent  of  common  schools  is  hereby 
authorized  and  required,  on  the  application  of  Russel  S. 
Surch,  late  commissioner  of  comm^  schools  in  the  town 
of  New  Berlin,  county  of  Chenango,  to  ascertain  and 
determine  the  sum  now  justly  due  to  said  Burch  for 
costs  and  expenses  incurred  by  him  in  defending  a  suit 
brought  against  him  for  retaining  the  sum  of  seventy-three 
dollars  and  seventy-nine  cents  of  the  money  apportioned 
to  said  district  in  obedience  to  an  order  issued  by  the  super- 
intendent of  common  schools  on  the  thirtieth  day  of 
March,  eighteen  hundred  and  forty-three,  and  when  so 
ascertained,  the  superintendent  sh«iJl  certify,  the  amount 
thereof  under  his  hand  and  seal,  and  file  said  certificatii 
in  the  office  of  the  comptroller. 
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^  2.  Upon  the  making  and  filing  of  said  certificate  the 
treasurer  shall  pay,  upon  the  warrant  of  the  comptroller, 
to  the  said  Russel  B.  fiurch  the  amounts  certified  to  be  due 
'  by  the  first  section  of  this  act,  which  said  payment  shall 
be  a  final  settlement  of  all  claims  of  the  said  Korch  relat- 
ing to  said  costs  and  expenses,  and  the  liquidation  and 
settlement  thereof. 

§  3.  The  sum  of  two  hundred  dollars,  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appropriated  for  the 
purposes  of  this  act,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

^  4.  This  act  shall  take  effect  immediately. 


Chap.  471. 


AN  ACT  to  incorporate  the    WestemvUl'e   Water    Works 

Company. 

Passed  July  9,1851. 

The  People  of  the  State  of  J^Tew-York,  represented  in  Se* 
note  and  Assembly ^  do  enact  as  follows : 

twe.  §  1.  Calvin  Church,  George  Wallace,  Griffith  W.  Jones, 

Jabez  Hallock,  Jr,  Mary  Winchell,  John  Swan,  Lole  Ann 
Badgeley,  Montalbert  Greenfield,  Samuel  Swan,  William 
Floyd,  Alfred  H.  Conklin  and  Harvey  M.  Miller,  and  all 
such  persons  as  are  or  may  be  hereafter  associated  with 
them,  shall  be  and  are  hereby  constituted  a  body  corpo- 
rate by  the  name  of  the  <^  Westernville  Water  Works 
Company." 
Cftpitoi         §  2.  The  capital  stock  of  said  company  shall  be  seven 
****'•       hundred  dollars,  and  shall  be  divided  into  shares  of  ten 
dollars  each,  but  may  at  any  time  be  increased  by  the  di- 
rectors of  the  company,  provided  that  such  capital  stock 
shall  not  be  increased  to  exceed  the  sum  of  one  thousand 
dollars. 
Books  of       §  3.  Books  of  subscription  to  the  capital  stock  of  said 
rabKrip.   company  shall  be  opened  under  the  direction  of  the  direc- 
tors hereinafter  named,  and  subject  to  such  rules  as  they 
may  prescribe ;  and  the  stock  of  said  company  shall  be 
considered  personal  property,  and  shall  be  assignable  and 
transferrable  on  the  books  of  the  company. 
Direeton.      ^  4.  The  coucems  of  said  company  shall  be  mani^ed  by 
five  directors,  who  shall  be  stockholders  and  residents  of 
the  town  of  Western,  in  the  county  of  Oneida,  and  who 
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shall  hold  their  offices  for  one  year,  and  until  others  are 
chosen  in  thdr  places.  The  annual  election  of  directors  ^namd 
shall  be  held  on  the  first  Wednesday  of  April  in  each  **"*^ 
year,  at  such  place  in  the  village  of  Westemville,  in  the 
said  town  of  Western,  and  at  such  hour  of  the  day  as  the 
directors  for  the  time  being  shall  appoint.  Notice  of  such 
election  shall  be  posted  in  five  pubUc  places  in  said  town 
of  Western,  at  least  four  weeks  prior  to  and  immediately 
preceding  such  election.  Each  stockholder  shall  be  enti- 
tled to  one  vote  upon  each  share  of  stock  held  by  him  or 
her  at  the  time  of,  and  which  shall  have  been  held  by  him 
or  her  for  thirty  days  next  previous  to  such  election. 
The  elections  shall  be  held  by  ballot,  and  votes  may  be 
given  either  in  person  or  by  proxy. 

§  5.  John  Swan,  William  Floyd,  Montalbert  Greenfield, 
C^rge  Wallace  and  Harvey  M.  Miller,  shall  be  the  first 
directors,  and  shall  hold  their  offices  until  the  first  Wed* 
nesday  of  AprU,  eighteen  hundred  and  fifty-two,  and 
until  others  are  chosen  in  their  places.  In  case  of  a  va^ 
eancy  in  the  board  of  directors,  by  reason  of  the  death  or 
resignation  of  any  director,  or  of  his  ceasing  to  be  a  stocks 
holder,  or  by  his  removal  from  the  town  of  Western,  it 
may  be  filled  by  the  remaining  directors  until  the  next 
annual  election,  or  until  some  other  p^son  shall  be  elect- 
ed to  fill  the  same.  The  directors  herein  named  may  ap^ 
point  three  persons,  who  shall  be  stockholders,  to  be 
inspectors  at  the  first  election,  after  which  the  stockhold- 
ers shall  choose  three  such  inspectors  at  the  annual  elec< 
lion.  If  no  inspectors  are  so  chosen,  the  directors  may 
appoint  them  from  time  to  time.  If  at  any  time  an  elec- 
tion of  directors  shall  not  take  place  on  the  day  appointed 
by  this  act,  the  corporation  shall  not  for  that  reason  be 
dissolved,  but  an  election  may  be  held  on  any  other  day, 
in  such  manner  as  shall  be  provided  by  the  by-laws,  or 
«hall  ble  prescribed  by  the  directors. 

§  6.  The  directors  may  require  payment  of  subscriptions  PftyneM*! 
to  the  stock,  at  such  times  and  in  such  proportions  as  they  ^*^ 
tshall  see  fit,  under  the  penalty  of  forfeiting  all  stock  and 
previous  payments  thereon,  and  may  sue  for  and  recover 
all  such  subscriptions.  Notice  of  the  time  and  place  of 
6uch  payment  shall  be  given  by  posting  notices  in  at  least 
five  public  places,  at  least  four  weeks  previous  to  the  time 
•o  fixed. 

§  7.  The  directors  shall  annually  appoint  a  president, 
a  seeretary,  and  treasurer,  and  such  other  officers  and 
agents  as  they  shall  from  time  to  time  deem  necessary, 
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and  may  remove  all  officers  appointed  by  them,  and  ap- 
point others  in  their  places,  and  fill  all  vacancies  in  the 
offices,  and  they  make  make  and  ordain  snch  by-laws  and 
regulations  as  they  may  deem  proper  for  the  management 
of  their  business,  and  for  accomplishing  the  purposes  of 
the  corporation. 
2j*J,^»  §  8.  For  the  purpose  of  supplying  the  village  of  Wcst- 
ij  of  com'  ernville  with  pure  and  wholesome  water,  the  said  company 
'^^'  ^^y?  And  they  are  authorized  by  virtue  of  this  act,  to  take, 
use,  and  hold  for  their  use  and  benefit,  all  pipes,  conduits, 
aqueducts,  wells,  reservoirs,  and  other  works,  materials 
and  machinery  heretofore  laid,  constructed  and  furnished 
for  hydraulic  purposes,  by  the  persons  named  in  the  first 
section  of  this  act,  provided  releases  in  writing  from  the 
owners  of  the  land  through  and  over,  and  upon  which  the 
said  pipes,  conduits,  aqueducts,  and  reservoirs  are  laid 
and  constructed,  shall  be  first  obtained  and  recorded  in 
the  office  of  the  clerk  of  the  county  of  Oneida.  And  the 
said  company,  by  virtue  of  this  act,  may  purchase,  take, 
and  hold  any  real  estate,  and  by  their  directors,  agents, 
servants,  or  other  persons  employed,  may  enter  upon  the 
lands  of  any  person  or  persons  which  may  be  necessary 
for  said  purpose,  and  may  take  the  water  from  any  springs, 
ponds,  fountains,  or  streams,  and  divert  and  convey  tiie 
same  to  said  village,  and  may  lay  and  construct  any  pipes, 
conduits,  aqueducts,  wells,  reservoirs,  or  other  works  or 
machinery  necessary  or  proper,  for  the  purpose  of  furnish- 
ing and  supplying  the  village  of  Westernville  with  water, 
upon  any  lands  so  entered  upon,  purchased,  taken,  or 
held.  Said  corporation  may,  as  aforesaid,  enter  upon  any 
lands,  streets,  highways,  roads,  lanes,  or  public  squares, 
through  which  they  may  deem  it  proper  to  convey  the 
water  from  said  springs,  fountains,  ponds,  streams,  wells, 
and  reservoirs,  and  lay  and  construct  any  pipes,  conduits, 
aqueducts,  or  other  works  for  that  purpose,  leaving  the 
said  lands,  streets,  highways,  roads,  lanes,  and  publie 
'  squares  in  the  same  condition  as  nearly  as  may  be  as  they 
were  before  the  said  entry. 
soTTcy  HMi  ^  9.  Before  entering,  taking,  or  using  any  land  or  water 
for  the  purposes  of  this  act,  the  directors^of  said  company 
shall  cause  a  survey  and  map  to  be  made  of  the  lands  in- 
tended to  be  taken  or  entered  upon,  for  any  of  said  pur- 
poses, and  by  which  the  land  of  each  owner  and  occupant 
intended  to  be  taken  and  used,  shall  be  designated,  and 
which  map  shall  be  signed  by  the  surveyor  or  engineer 
making  the  same,  and  by  the  president  of  said  company, 
and  be  filed  in  the  office  of  the  clerk  of  the  county  of 
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Oneida.  The  company,  by  any  of  its  officers,  agents,  or 
servants,  may  enter  upon  any  lands  for  the  purpose  of 
making  any  examination,  and  of  making  said  survey  and 
map,  doing  no  unnecessary  damage. 

§  10.  In  case  the  said  company  cannot  agree  with  theSjJ^i- 
said  owners  and  occupants  of  any  lands  or  water  intended  JJ^jJ^^ 
to  be  taken  or  used  as  aforesaid,  for  the  purchase  thereof, 
the  directors,  upon  giving  such  notice  as  hereinafter  re- 
quired to  be  given  by  the  commissioners,  may  apply  to  the 
supreme  court,  at  any  term  or  session  thereof,  held  in  the 
fifth  judicial  district,  or  to  the  county  court  of  the  county 
of  Oneida,  for  the  appointment  of  three  commissioners  by 
whom  the  compensation  to  be  paid  for  damages  suflfered  or 
to  be  suffered  by  any  person  or  persons,  by  reason  of  taking 
said  lands  and  water,  and  constructing  any  of  the  works 
of  said  company,  shall  be  ascertained  and  determined ; 
and  in  case  of  the  death,  resignation,  refusal  or  disability 
to  act  of  any  of  said  commissioners,  the  said  court  may 
appoint  others  in  their  places.  The  commissioners  shall 
cause  a  notice  of  at  least  twenty  days  of  the  time  and  place 
of  their  meeting,  to  be  served  upon  such  of  the  owners  of 
said  land  and  water,  as  can  be  found  in  this  state,  which 
may  be  served  personally,  or,  in  their  absence  from  their 
dwellings  or  places  of  business,  by  leaving  the  same  thereat 
with  some  person  of  suitable  age ;  and  in  case  of  any  le- 
gal disability  of  such  owner  to  act,  then  upon  serving  no- 
tice in  like  manner  upon  his  guardian  or  person  appointed 
to  act  for  him  as  hereinafter  directed ;  and  in  case  any  of 
said  owners  cannot  be  found  in  this  state,  such  notice  shall 
be  given  to  them  by  publishing  the  same  for  six  weeks 
successively  in  two  newspapers  published  in  the  county 
of  Oneida  and  the  state  paper ;  and  if  any  of  said  owners 
shall  be  married  women,  insane,  infants,  or  idiots,  the  said 
court  shall  appoint  some  suitable  person  to  attend  in  their 
behalf  before  said  commissioners,  and  take  care  of  their 
interests  in  the  premises.  The  commissioners  may  issue 
subpoenas  to  compel  the  attendance  of  witnesses  to  testify 
before  them,  and  they,  or  any  one  of  them,  may  administer 
the  usual  oath  to  such  witnesses.  They  shall  make  a 
written  report  of  all  their  proceedings,  containing  the  tes- 
timony taken  by  them,  and  showing  the  sum  awarded  to 
each  owner  or  other  person,  and  return  the  same  to  the 
said  courts  to  be  filed  of  record.  The  company  shall  pay 
to  each  commissioner  the  sum  of  two  dollars  per  day  for 
every  day  necessarily  spent  by  him  in  the  performance  of 
his  duties  under  this  act,  and, to  each  witness  sworn  and 
testifying,  or  if  not  sworn  and  testifying,  whom  the  com- 
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missioners  shall  certify  was  properly  and  necessarily  sob- 
pcBuaed)  the  sum  of  fifty  cents  per  day,  and  four  cents  per 
mile  travel  in  going  and  returning,  if  living  mote  thu 
three  miles  from  the  place  of  meeting. 
^•^^  ^11.  The  said  company,  or  any  party  to  the  proceedings 
of  the  said  county  commissioners,  may  appeal  to  the  su- 
preme court  or  the  county  court,  from  any  award  or  de- 
termination of  the  commissioners,  provided  the  party  ap- 
pealing shall,  within  ten  days  after  any  such  award  or 
determination  shall  be  made,  give  notice  of  the  appeal  to 
the  other  party  or  parties  interested  in  the  same ;  and  the 
said  court  shall  upon  the  report  of  the  commissioners,  and 
upon  additional  testimony  to  be  taken  by  them,  if  they 
deem  the  same  to  be  necessary,  proceed  to  hear  the  said 
appeal  and  may  confirm  the  proceedings  of  the  commis- 
sioners, or  may  increase  or  diminish  the  amount  of  com- 
pensation awarded  by  the  said  commissioners,  and  if  their 
proceedings  in  any  case  have  been  irregular,  the  court 
may  set  the  same  aside  and  order  a  new  proceeding  and 
appraisement,  and  the  said  court  may  make  such  orders  in 
reference  to  the  proceedings  of  the  commissioners,  and  of 
notices  to  be  given  to  parties,  as  may  not  be  inconsistent 
with  this  act,  and  as  the  nature  of  the  case  and  the  inter- 
est of  the  parties  may  require. 

tefa  im  h^^'  ^P^^  ^^^  payment  or  legal  tender  of  the  compen- 
peiieetcd.  satiou  awarded  by  the  said  commissioners  or  (in  case  of 
appeal)  by  the  said  court,  the  said  company  shall  be  en- 
titled to  enter  upon,  for  the  purposes  contemplated  br 
this  act,  all  the  lands,  waters  and  real  estate  for  which 
said  compensation  shall  be  paid  or  tendered  as  aforesaid, 
and  to  hold  or  use  the  same  for  the  said  purposes  to  them 
and  their  successors  forever.  If  any  person  to  whom  any 
compensation  shall  be  awarded,  or  who  shall  be  entitled 
to  the  same  by  virtue  of  said  award,  cannot  be  found,  or 
shall  refuse  to  receive  the  sum  awarded  to  him,  then  the 
said  payment  may  be  made  by  depositing  the  amount  of 
the  said  award  to  the  credit  of  said  person  in  such  bank 
as  may  be  appointed  by  said  court ;  a  certificate  of  SBch 
deposit,  signed  by  the  cashier  of  the  bank^  shall  be  pub- 
lished by  said  company  in  two  newspapers  published  in 
the  county  of  Oneida,  for  four  weeks  successively,  imme- 
diately after  said  deposit.  If  the  person  to  whom  com- 
pensation is  awarded,  or  who  is  entitled  to  receive  the 
same  as  aforesaid,  be  under  legal  disability  as  aforesaid, 
payment  may  be  made  to  his  guardian  or  person  appointed 
as  aforesaid  by  the  said  court,  and  if  said  guardian  or  per- 
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son  appointed  cannot  be  found)  oi:  shall  refuse  to  receive 
the  same,  then  by  deposit  in  bank  as  aforesaid. 

§  13.  The  said  company  shall  also  take  and  hold  for  the  Jjjj"  ^^ 
purposes  contemplated  by  this  act,  all  the  lands,  waters 
and  real  estate  which  they  shall  any  way  legally  enter 
upon  and  take  by  virtue  hereof,  to  them  and  their  succes- 
sors forever. 

§  14.  In  laying  pipes,  conduits  or  aqueducts,  or  con-  ^^^^ 
structing  or  erecting  works  in  the  streets,  lanes  or  public  ViSwu. 
squares  of  the  said  village,  the  company  shall  conform  to 
such  regulations  as  the  trustees  thereof  shall  prescribci 
in  case  the  said  village  of  Westernville  shall  hereafter  be 
or  become  incorporated. 

^15.  The  directors  of  said  company  may  establish  rules  R«i»ej»f« 
and  regidations  for  and  concerning  the  use  of  the  water  v!^,  "^ 
from  their  works,  so  as  to  preserve  the  same  from  waste, 
and  may  thereby  impose  penalties  and  forfeitures  for  any 
violation  of  said  rules  and  regulations,  so  that  said  penalty 
or  forfeiture  shall  not  in  any  case  exceed  five  dollars, 
which  penalties  may  be  recovered  from  the  person  or  per- 
sons violating  the  said  rules  with  the  costs,  in  the  name 
of  the  company,  befbre  any  justice  of  the  peace ;  and  a 
copy  of  said  rules  and  regulations  certified  by  the  presi- 
dent and  secretary  of  said  company,  shall  be  received  as 
evidence  in  all  courts  and  places. 

§  16.  The  company  may  make  any  agreements,  contracts,  9~*2*Jl 
grants  and  leases,  for  the  sale,  use  and  distribution  of  wa-  waier. 
ter  that  may  be  agreed  upon  between  said  company  and 
any  individuals,  associations  and  corporations,  which  agree- 
ments, contracts,  grants  and  leases  shall  be  valid  and 
effectual  in  law. 

§  17.  Any  person  who  shill  maliciously  or  wilfully  de-P«»>tyfof 
stroy  or  injure  any  of  the  works  or  property  of  said  com- vSSI? 
pany,  or  who  shall  maliciously  or  wilfully  commit  any  act  ^**^ 
which  shall  injuriously  affect  or  tend  thus  to  affect  the 
water  of  said  company,  shall  be  guilty  of  a  misdemeanor, 
and  may  be  punished  by  fine  or  imprisonment,  or  both,  in 
the  discretion  of  the  court,  and  shall  also  forfeit  and  pay 
to  the  company,  treble  the  damages  sustained  thereby,  to 
be  recovered  in  any  court  having  cognisance  thereof  with 
costs. 

§  18.  The  corporation  hereby  created  shall  possess  the  JJJSl 
powers  and  be  subject  to  the  provisions  of  title  three, 
chapter  eighteen  of  the  first  part  of  the  Revised  Statutes. 

M  9.  The  stockholders  of  said  company  shall  be  indi-  ^^^^^•^ 
Tidually  liable  for  the  payment  of  the  debts  of  said  com-  e!t 
pany,  to  an  amount  equal  to  the  amount  of  the  stock  they 
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severallj  shall  hove  subscribed  or  held  in  said  compaDy 
over  and  above  such  stock,  to  be  recovered  of  the  stock- 
holder who  is  such  when  the  debt  is  contracted,  or  of  any 
subsequent  stockholder,  and  any  stockholder  who  may 
have  paid  any  demand  against  said  company,  either  vol- 
untarily or  by  compulsion,  shall  have  a  right  to  resort  to 
the  rest  of  the  stockholders  who  were  liable  to  contrUm- 
tion. 

^^^^^  §  20.  No  person  holding  stock  in  said  company,  as  exe- 
cutor, administrator,  guardian  or  trustee,  and  no  person 
holding  such  stock  as  collateral  security,  shall  be  person- 
ally subject  to  any  liability  as  a  stockholder  of  said  com- 
pany, but  the  person  pledging  said  stock  shall  be  consid- 
ered as  holding  the  same,  and  shall  be  liable  as  a  stock- 
holder accordingly,  and  the  estates  and  funds  in  the  hands 
of  such  executor,  administrator,  guardian  or  trustees,  shall 
be  liable  in  like  manner,  and  to  the  same  extent,  as  the 
testator  or  intestate,  or  the  ward  or  person  interested  in 
such  fund  would  have  been,  if  he  had  been  living  and 
competent  to  act,  and  held  the  stock  in  his  own  name. 

ifSiSS^  ^21,  No  stockholder  shall  be  personally  liable  for  the 
'^^  payment  of  any  debt  contracted  by  said  company,  which 
is  not  to  be  paid  within  one  year  from  the  time  the  debt  is 
contracted,  nor  unless  a  suit  for  the  collection  of  said  debt 
shall  be  brought  against  said  company  within  one  year 
after  the  debt  shall  have  become  due ;  and  no  suit  shall 
be  brought  against  any  stockholder  who  shall  cease  to  be 
a  stockholder  in  said  company,  for  any  debt  so  contracted, 
unless  the  same  shall  be  commenced  within  two  yeais 
from  the  time  he  shall  have  ceased  to  be  a  stockholder  in 
said  company,  nor  shall  any  suit  be  brought  against  any 
stockholder  until  an  execution  against  the  company  shall 
be  returned  unsatisfied  in  whole  or  in  part. 

^  22.  All  claims  on  the  part  of  this  state  for  damages, 
arising  from  the  laying  and  construction,  under  the  Black 
River  canal,  of  the  necessary  pipes,  aqueducts  and  con- 
duits provided  for  by  this  act,  or  fi-om  doing  any  other 
act  necessary  to  carry  into  full  execution  and  effect  the 
purposes  of  this  act,  are  hereby  released  to  the  said  oom- 
pany. 

§  23.  This  act  shall  take  effect  immediately. 
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Chap.  472. 

AN  ACT  to  amend  article  first^  title  three^  chapter  seven^ 
part  three  of  the  Revised  Statutes ^  entitled^  of  taking  con- 
ditionally^ the  testimony  of  witnesses  within  this  state. 

Passed  Jul  J  9, 1851. 

The  People  of  the  State  of  JfevD'York,  represented  in  £>€- 
fuUe  and  Assembly^  do  enact  as  follows: 

§  1 .  Section  three  of  article  first,  title  three,  chapter 
seven,  part  three  of  the  Revised  Statutes,  is  hereby 
amended  so  that  it  shall  read  as  follows:  <^  §  3.  If  the 
officer  to  whom  such  application  is  made,  shall  be  satisfied 
that  the  circumstances  of  the  case  require  the  examination 
of  sucji  witness,  in  order  to  attain  justice  between  the  par- 
ties, he  shall  make  an  order  requiring  the  adverse  party 
to  appear  before  such  officer,  and  attend  the  examination 
of  such  witness  at  such  time  and  place  as  shall  be  therein 
specified ;  which  time  shall  not  exceed  twenty  days  from 
the  date  of  such  order,  and  shall  be  as  much  shorter  as 
the  exigency  of  the  case  may  require,  and  the  residence 
of  the  adverse  party  or  his  attorney  will  allow,  in  order 
to  afford  sufficient  opportunity  to  attend  such  examina- 
tion, or  may,  in  his  discretion,  make  an  order  requiring 
the  adverse  party  to  show  cause  on  a  day  in  such  order  to 
be  named,  why  such  testimony  should  not  be  taken  by  a 
referee  to  be  appointed  by  him,  and  in  such  order  shall 
direct  the  time  and  mode  of  service  thereof,  upon  the  ad- 
verse  party,  such  officer  shall  have  power  upon  proof  of 
the  due  service  thereof,  if  no  sufficient  cause  be  shown 
against  the  same,  to  appoint  a  referee  to  take  such  testi- 
mony, who  shall  take,  certify  and  file  the  same  in  the 
same  manner  and  with  the  like  effect  as  is  provided  in 
this  article  for  the  examination  of  such  witness  by  a  judge 
of  the  court.'' 
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Chap.  47a 


AN  ACT  to  repeal  an  act  entitled  an  act  to  incorporate  the 
Jfassau  turnpike  company^  pa^ed  April  10, 1824. 

Passed  July  9, 1851. 

The  People  oj  the  State  of  Jfew-York  represented  in  Se^ 
note  and  Assembly  do  enact  as  follows : 

§  1.  The  aet  entitled  <^  An  act  to  incorporate  the  Nas- 
sau turnpike  company,  passed  April  10,  1824,  Is  hereby 
repealed,  and  the  said  turnpike  is  hereby  declared  a  pub- 
lic highway,  subject  to  all  the  laws  and  regulations  of 
highways  of  towns. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  474, 

AN  ACT  for  the  relief  of  Edward  L.  Cehum. 
Passed  July  9, 1851>  ^<  three-fiflhs  being  present.'' 

The  People  of  the  State  of  Jfew-Yorkj  represented  in  Se* 
note  and  Assembly,  do  enact  as  follows: 

§  1 .  The  comptroller  is  hereby  authorized,  in  the  name 
of  the  people  of  this  state,  to  release  unto  Edward  L.  Co- 
burn,  and  discharge  the  lien  which  the  state  has  upon  a 
eertain  piece  or  parcel  of  land  in  the  town  of  Ghent,  and 
county  of  Columbia,  by  reason  of  a  mortgage  given  to  the 
state  by  the  Hudson  and  Berkshire  railroad  company ;  the 
said  land  being  the  same  piece  or  parcel  conveyed  by  said 
company  to  Wm.  Raymond,  from  whom  the  title  has  passed 
to  said  Coburn,  the  deed  therefor  to  said  Raymond,  bear- 
ing date  on  the  fourteenth  day  of  December,  eighteen  hun- 
dred and  forty-four,  and  recorded  in  the  office  of  the  clerk 
of  the  county  of  Columbia,  in  deed  book  1 1,  page  five 
hundred  and  eighty*  three ;  provided  that  said  Edward  L. 
Coburn  shall  pay,  or  cause  to  be  paid  to  the  state,  a  sum 
equivalent  to  th^  full  value  of  the  said  land,  to  be  deter- 
mined by  the  comptroller. 
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Cliap.  475. 

AN  ACT  to  define  the  boundaries  of  the  village  of  Jhrseheadi^ 

in  the  county  of  Chemung. 

Passed  July  JO,  1851. 

The  People  of  (he  State  of  J^ew-York,  represented  in  Se- 
nate  and  Assembly  do  enact  as  follows: 

§  1 .  The  eastern  bounds  of  the  Chemung  canal  shall  be, 
and  the  same  are  hereby  constituted  the  eastern  bounds 
of  the  said  village,  and  any  provision  in  the  act  incorpo- 
rating said  village,  passed  May  fifteenth,  one  thousand 
eight  hundred  and  thirty  seven,  conflicting  herewith,  is 
hereby  repealed. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  476. 


AN  ACT  for  the  appointment  of  two  additional  JSTotaries 
Public  in  and  for  the  city  of  Troy. 

Passed' July  10, 1851. 

The  People  of  the  State  of  Keto-Yoik^  represented  in  Se- 
note  and  Assembly^  do  enact  as  follows : 

^  1 .  It  shall  be  lawful  for  the  governor  of  this  state  to 
nominate,  and  by  and  with  the  advice  and  consent  of  the 
Senate,  to  appoint  two  notaries  public  io  and  for  the  city 
of  Troy,  in  addition  to  those  now  authorized  by  law  to  be 
appointed  in  and  for  said  city. 

\  2.  This  act  shall  take  effect  immediately. 
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Chap.  477. 


AN  ACT  to  authorize  the  Merchants^  Exchange  Company  m 
the  city  of  J^ew  -  York^  to  reduce  its  capital  stocky  and  to 
borrow  rnoney  to  pay  its  debts. 

Passed  July  10, 1851. 

The  People  of  the  State  of  JTcw-Yorky  represented  in  Se- 
nate and  Assembly,  do  enact  as  follows  : 

Tfane  ex-  §  1 .  The  act  entitled,  << An  act  to  authorize  the  Mer- 
••■"***•  chants'  exchange  company  in  the  city  of  New- York,  to 
reduce  its  capital  stock,"  passed  April  tenth,  one  thousand 
eight  hundred  and  fifty,  is  hereby  revived,  and  the  autho- 
rity thereby  given  to  said  company  to  reduce  its  capital 
stock  to  the  extent  and  in  the  manner  therein  mentioned, 
is  extended  until  the  first  day  of  January  next. 
K«i^^  §  ^-  Tli«  said  company  is  authorized,  from  time  to  time, 
twrrowed.  to  Wrow  such  sums  of  moucy  (not  to  exceed  one  million 
of  dollars,)  as  may  be  necessary  to  pay  and  satisfy  tha 
debts  due  and  owing,  or  to  become  due  and  owing  by  said 
company,  and  to  issue  and  dispose  of  the  bonds  of  said 
company  for  any  amount  so  borrowed,  and  from  time  to 
time  to  mortgage  the  corporate  property  of  said  company, 
to  secure  the  payment  of  the  said  bonds,  provided  the 
written  consent  of  persons  representing  two-thirds  in 
amount  of  the  stock  be  first  obtained. 
^mAMMy  ^  3.  The  said  company  is  authorized,  from  time  to  time, 
"^  to  issue  the  bonds  of  said  company  to  any  of  the  present 

or  future  creditors  of  said  company,  for  any  debt  due  or 
to  become  due  to  said  creditors,  or  any  of  them,  by  said 
company,  and  from  time  to  time  to  mortgage  the  eorporats 
property  of  said  company  to  secure  the  payment  of  tht 
said  bonds.  The  mortgages  authorized  by  this  act  may 
be  made  directly  to  the  holders  of  said  bonds,  or  to  some 
person  or  persons  in  trust  for  them,  in  such  manner  as  the 
trustees  of  said  company  shall  see  fit.  All  mortgages 
heretofore  executed  by  the  said  company,  shall  be  valid, 
and  this  act  shall  not  be  construed  to  impeach  or  impair 
mortgages  made  by  any  other  corporation  under  their  ge- 
neral capacity,  without  special  authority  in  their  charter. 
§  4.  This  act  shall  take  effect  immediately. 
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Chap.  478. 


AN  ACT  to  regulate  the  planting  and  taking  of  oysters  in 

the  Harlem  river. 

Passed  July  10,1851. 

The  People  of  the  State  of  JVew-York,  represented  in  Se- 
fMie  and  Assembly  j  do  enact  as  follows  : 

^  1 .  It  shall  not  be  lawful  for  any  person  to  take  oysters  ProhiWiiM 
from  the  Harlem  river,  in  the  county  of  New-York,  in  any 
way  or  manner  during  the  months  of  June,  July  or  August 
in  any  year. 

§  2.  Every  person  who  shall  offend  against  the  provi-  P«n«i«T 
sions  of  the  first  section  of  this  act  shall  incur  a  penalty 
of  thirty  dollars,  and  in  addition  the  value  of  the  oysters 
80  taken  for  each  offence,  and  which  may  be  sued  for  and 
recovered  before  any  justice  of  the  peace  of  any  of  the 
towns  of  Westchester  county,  or  any  of  the  justices  of  the 
ward  courts  of  the  city  of  New-York,  or  in  any  court  hav- 
ing cognizance  of  the  same,  in  the  name  of  any  person 
who  will  sue  therefor,  one>half  of  any  sum  which  may  be 
recovered  and  received  under  this  section  shall  be  paid 
into  the  county  treasury  of  the  county  in  which  such 
action  may  be  brought,  and  the  other  half  shall  be  for  the 
use  of  the  person  who  may  sue  for  the  same. 

§3.  Any  owner  or  lessee  of  the  lands  adjoining  t^^'*"'^**^^ 
waters  oi  the  Harlem  river,  may  have  the  privilege  of ^"^^^ 
planting  oysters  in  said  waters  in  front  of  their  said  pro^ 
perty  or  lands,  where  there  are  none  now  planted  by 
others  than  themselves,  and  after  putting  up  a  plain  sign 
in  full  view  of  the  waters  in  which  such  oysters  are  plant- 
ed, stating  the  fact  that  this  is  the  private  oyster-bed  of 
(here  name  the  owner,)  no  person  other  than  such  owner 
or  his  legal  representative  shall  take  up  oysters  on  the 
ground  thus  designated  by  said  sign,  under  a  penalty  of 
fifty  dollars  for  each  offence,  and  shall  forfeit  in  addition 
the  sum  equal  in  amount  to  the  value  of  the  oysters ;  and 
the  penalties  and  forfeitures  thus  imposed  may  be  sued  for 
and  recovered  in  like  manner  as  in  section  two  of  this 
act. 

%  4.  Any  constable  of  either  of  the  counties  of  West-  Arr««  «m 
Chester  or  New-York  upon  summary  process,  to  be  issued  Sr 
by  any  justice  of  the  peace  or  ward  court  of  said  counties,*" 
may  seize  and  take  possession  of  all  implements,  boats  or 
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other  vessels  found  in  the  possession  of  and  used  by  any 
person  violating  the  provisions  of  this  act ;  and  such  con* 
stable  shall  make  return  thereof  and  hold  the  same  in  like 
manner  as  upon  all  attachments  issued  by  justices  of  the 
peace  or  ward  court  justices. 
Arre«bow  §  5.  Pcrsous  prosccutcd  under  this  act  may  be  arrested 
Sll^iia^  Ai^d  held  to  bail  in  the  same  manner  as  upon  warrants 
iiowiwtted.  issued  by  justices  of  the  peace ;  and  whenever  a  recovery 
shall  be  had  for  any  violation  of  the  provisions  of  this  act, 
execution  shall  be  issued  thereon  immediately,  in  the 
same  manner  and  with  the  like  effect  as  is  provided  in 
section  one  hundred  and  forty-three,  article  nine,  title 
four,  chapter  two,  third  part  of  the  Revised  Statutes,  third 
edition,  and  all  the  provisions  of  said  section  shall  apply 
to  executions  issued  pursuant  to  the  provisions  of  this 
act. 

§  6.  This  act  shall  take  effect  immediately. 


Chap.  479. 

AN  ACT  to  amend  the  Code  of  Procedure. 

Passed  July  10, 1851. 

The  People  of  the  State  of  J^euo^Tork,  represented  in  Si' 
note  and  Assembly,  do  enact  as  follows : 

§  1.  The  following  sections  and  sub-divisions  of  sections 
df  the  Code  of  Procedure,  passed  April  11th,  1849,  are 
hereby  amended  so  that  the  same  shall  respectively  read 
as  follows : 
itt  jnndic-  §11.  The  court  of  appeals  shall  have  exclusive  jnns- 
**^  diction  to  review,  upon  appeal,  every  actual  determinn- 
tion  hereafter  made  at  a  general  term  by  the  supreme  court, 
or  by  the  superior  court  of  the  city  of  New-York,  or  coifft 
of  common  pleas  for  the  city  and  county  of  New- York,  in 
the  following  cases,  and  no  other : 

1.  In  a  judgment  in  an  action  commenced  therein,  or 
brought  there  from  another  court ;  and  upon  the  appeal 
from  such  judgment,  to  review  any  intermediate  order 
involving  the  merits,  and  necessarily  affecting  the  judg- 
ment: 

2.  In  an  order  affecting  a  substantial  right,  made  in 
such  action,  when  such  order  in  effect  determines  the  ac- 
tion, and  prevents  a  judgment  from  which  an  appeal  might 
be  taken ; 
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3.  In  a  final  order,  affecting  a  substantial  right  made, in 
a  special  proceeding,  or  upon  a  summary  application  in 
an  action  after  judgment : 

4.  In  an  order  granting  a  new  trial,  but  such  an  appeal 
shall  not  be  allowed  in  an  action  originally  commenced  in 
a  court  of  a  justice  of  the  peace,  or  in  the  marine  court  of 
the  city  of  New- York,  or  in  an  assistant  justice's  court  of 
that  city,  or  in  a  justices'  court  of  any  of  the  cities  of  this 
state. 

§  13.  There  shall  be  four  terms  of  the  court  of  appeals,  JJ'JiSu 
in  each  year,  to  be  held  at  the  capitol  in  the  city  of  Alba- 
ny, on  the  first  Tuesday  of  January,  the  fourth  Tuesday  of 
March,  the  tliird  Tuesday  of  June,  and  the  third  Tuesday 
of  September,  and  continued  for  as  long  a  period  as  the 
public  interests  may  require. 

Additional  terms  shall  be  appointed  and  held  at  the  2^*^]^ 
same  place  by  the  court  when  the  public  interest  requires    ^"**' 
it.    The  court  may,  by  general  rules,  provide  what  causes 
shall  have  a  preference  on  the  calendar. 

§  14.  The  concurrence  of  five  judges  is  necessary  to  P'O"  Sj2*^ 
nounce  a  judgment.    If  five  do  not  concur,  the  case  must  may^ivo 
be  re-heard.    But  no  more  than  two  re-hearings  shall  be^"^°*^ 
had,  and  if,  on  the  second  re-hearing,  five  judges  do  not 
concur,  the  judgment  shall  be  affirmed. 

§  16.  The  court  of  appeals  may  be  held  in  other  build-  comt  uur 
ings  than  those  designated  by  law  as  places  for  holding  «i  to  S!m 
courts,  and  at  a  different  place  in  the  same  city  from  that^^^J^. 
at  which  it  is  appointed  to  be  held.    Any  one  or  more  ot^^^^^ 
the  judges  may  adjourn  the  court,  with  the  like  effect  as 
if  all  were  present. 

^  24.  The  places  appointed  within  the  several  coun-  Jjj^*^ 
ties,  for  holding  the  generid  and  special  terms,  circuit  covuf 
courts  and  courts  of  oyer  and  terminer,  shall  be  those  de- 
signated by  statute  for  holding  county  or  circuit  courts. 
If  a  room  for  holding  the  court  in  such  place  shall  not  be 
provided  by  the  supervisors,  it  may  be  held  in  any  room 
provided  for  that  purpose,  by  the  sheriff,  as  prescribed  by 
section  twenty-eight. 

General  and  special  terms  of  the  supreme  or  county 
courts  and  circuit  courts  and  courts  of  oyer  and  terminer, 
may  be  adjourned  to  be  held  on  anv  future  day,  by  an  en- 
try to  be  made  in  the  minutes  of  the  court ;  and  juries 
may  be  drawn  and  summoned  for  an  adjourned  circuit  or 
county  court,  or  an  adjourned  court  of  oyer  and  terminer, 
and  causes  may  be  noticed  for  trial  at  an  adjourned  cir- 
cuit or  county  court,  in  the  same  manner  as  if  such  courts 
were  held  by  original  appointment. 
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22j£*™"  §  30.  The  county  court  has  jurisdiction  in  the  following 
special  cases,  but  has  no  original  civil  jurisdiction  except 
in  such  cases. 

1.  Civil  actions  in  which  the  relief  demanded  is  the  re- 
covery of  a  sum  of  money  not  exceeding  five  hundred  dol- 
lars, or  the  recovery  of  the  possession  of  personal  proper- 
ty not  exceeding  in  value  five  hundred  dollars,  and  in 
which  all  the  defendants  are  residents  of  the  county  in 
which  the  action  is  brought  at  the  time  of  its  commence- 
ment :  subject  to  the  right  of  the  supreme  court  upon  spe- 
cial motion  for  good  cause  shown  to  remove  any  such  ac- 
tion to  the  supreme  court  before  trial. 

2.  The  exclusive  power  to  review  in  the  first  instance, 
a  judgment  rendered  in  a  civil  action  by  a  justice's  conrt 
in  the  county,  or  by  a  justices'  court  in  cities,  and  to  af- 
firm, reverse  or  modify  such  judgment : 

3.  The  foreclosure  or  satisfaction  of  a  mortgage,  and  the 
sale  of  mortgaged  premises  situated  within  the  countj, 
and  the  collection  of  any  deficiency  on  the  mortgage 
remaining  unpaid,  after  the  sale  of  the  mortgaged  pre- 
mises : 

4.  The  partition  of  real  property  situated  within  the 
county : 

5.  The  admeasurement  of  dower  in  land  situated  with- 
in the  county: 

6.  The  sale,  mortgage  or  other  disposition  of  the  real 
property  situated  within  the  county,  of  an  infant  or  person 
of  unsound  mind: 

7.  To  compel  the  specific  performance,  by  an  infant,  heir 
or  other  person,  of  a  contract  made  by  a  party  who  shall 
have  died  before  the  performance  thereof: 

8.  The  care  and  custody  of  the  person  and  estate  of  a 
lunatic  or  person  of  unsound  mind,  or  an  habitual  drunk- 
ard residing  within  the  county: 

9.  The  mortgage  or  sale  of  the  real  property  situated 
within  the  county,  of  a  religious  corporation,  and  the  dis- 
position of  the  proceeds  thereof: 

10.  To  exercise  the  power  and  authority  heretofore 
vested  in  such  courts  of  common  pleas,  over  judgments 
rendered  by  justices  of  the  peace,  transcripts  of  which 
have  been  filed  in  the  ofi3lces  of  the  county  clerks  in  such 
counties. 

11.  To  exercise  all  the  powers  and  jurisdiction  confer- 
red by  statute  upon  the  late  courts  of  common  pleas  of  the 
county,  or  the  judges  or  any  judge  thereof,  respecting  fer- 
ries, fisheries,  turnpike  roads,  wrecks,  physicians,  habitu- 
al drunkards,  imprisoned,  insolvent,  absent,  concealed  or 
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non-resident  debtors,  gaol  liberties,  the  removal  of  occu- 
pants from  state  lands,  the  laying  out  of  railroads  through 
Indian  lands,  and  upon  appeal  from  the  determination  of 
commissioners  of  highways,  and  all  other  powers  and  ju* 
risdiction  conferred  by  statute,  which  has  not  been  repeal- 
ed, on  the  late  court  of  common  pleas  of  the  county,  or  on 
the  county  court,  since  the  late  courts  of  common  pleas 
were  abolished,  except  in  the  trial  and  determination  of 
civil  actions;  and  to  prescribe  the  manner  of  exercising 
such  jurisdiction,  when  the  provisions  of  any  statute  are 
inconsistent  with  the  organization  of  the  county  court : 

12.  To  remit  fines  and  forfeited  recognizances  in  the 
same  cases  and  like  manner  as  such  power  was  given  by 
law  to  courts  of  common  pleas.  Sut  the  first  subdivision 
of  this  sction  shall  not  apply  to  the  county  court  of  the 
counties  of  Kings,  Albany,  Monroe  and  Erie. 

13.  To  grant  new  trials,  or  affirm,  modify  or  reverse 
Judgments  in  actions  tried  in  such  court  upon  a  bill  of  ex- 
ceptions or  case  made  subject  to  an  appeal  to  the  supreme 
court. 

§  31.  The  county  court  is  always  open  for  the  transac- 6«»ewi 
tion  of  any  business  for  which  no  notice  is  required  to  be  when  held. 
given  to  an  opposing  party.  At  least  two  terms  in  each 
county  for  the  trial  of  issues  of  law  or  fact,  and  as  many 
more  as  the  county  judge  shall  appoint,  shall  be  held  in 
each  year  at  the  places  in  the  counties  respectively  desig- 
nated by  statute  for  holding  county  or  circuit  courts,  on 
such  days  as  the  county  judge  shall  from  time  to  time  ap- 
point, and  may  continue  as  long  as  the  court  deem  neces- 
sary. 

Notice  of  such  appointment  shall  be  published  in  the  no^^^*.»^ 
state  paper  at  least  four  weeks  before  any  such  term,  and«d. 
also  in  a  newspaper,  if  any,  printed  in  the  county ;  so 
many  of  such  terms  as  the  county  judge  shall  designate 
for  that  purpose,  in  such  notice,  may  be  held  for  the  trial 
of  issues  of  law,  and  hearing  and  decision  of  motions  and 
other  proceedings  at  which  no  jury  shall  be  required  to 
attend. 

^  53.  Sub.  3.  An  action  for  a  penalty  not  exceeding  one 
hundred  dollars. 

Sub.  9.  An  action  for  damages  for  fraud  in  the  sale,  pur- 
chase or  exchange  of  personal  property  if  the  damages 
claimed  do  not  exceed  one  hundred  dollars. 

§  56.  At  the  time  of  answering,  the  defendant  shall  de-  undertek- 
liver  to  the  justice  a  written  undertaking,  executed  by  atS?****^ 
least  one  sufficient  surety,  and  approved  by  the  justice  to 
the  effect  that  if  the  plaintiff  shall,  within  thirty  days  there- 
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after,  deposit  with  the  justice  a  eummons  and  complaint 
in  an  action  in  the  county  court,  for  the  same  cause,  the 
defendant  will,  within  ten  days  after  such  deposit,  give  an 
admission  in  writing  of  the  service  thereof. 

Where  the  defendant  was  arrested  in  the  action  before 
the  justice,  the  undertaking  shall  further  provide,  that  he 
will  at  all  times  render  himself  amenable  to  the  process  of 
the  court  during  the  pendency  of  the  action,  and  to  such 
as  may  be  issued  to  enforce  the  judgment  therein.    In  case 
of  failure  to  comply  with  the  undertaking,  the  surety  shall 
be  liable,  not  exceeding  one  hundred  dollars. 
Suit  before     ^  57.  Upou  the  delivery  of  the  undertaking  to  the  jns- 
^S?d^^.  tice,  the  action  before  him  shall  be  discontinue,  and  ea^h 
tinned      party  shall  pay  his  own  costs.    The  costs  so  paid  by  either 
Com.      party  shall  be  allowed  to  him,  if  he  recover  costs  in  the 
action  to  be  brought  for  the  same  cause  in  the  county 
courts.    If  no  such  action  be  brought  within  thirty  da^ 
after  the  delivery  of  the  undertaking,  the  defendant's  costs 
before  the  justice  may  be  recovered  of  the  plaintiff. 
Kewic-       ^  60.  When  a  suit  before  a  justice  shall  be  discontinued 
p^tt^  *^'  by  the  delivery  of  an  answer  and  undertaking,iis  provided 
•~^      in  sections  fifty-five,  fifty-six  and  fifty-seven,  the  plaintiff 
may  prosecute  an  action  for  the  same  cause,  in  the  eounty 
court,  and  shall  complain  for  the  same  cause  of  action 
JJjj;^  only  on  which  he  relied  before  the  justice ;  and  the  answer 
of  the  defendant  shall  set  up  the  same  defence  only  which 
he  made  before  the  justice. 
corttofM-     ^61.  If  the  judgment  in  the  county  court  be  for  the 
eoJay     plaintiff,  he  shall  recover  costs ;  if  it  be  for  the  defendanti 
•^*'      he  shall  recover  costs,  except  that  upon  a  verdict  he  shall 
pay  costs  to  the  plaintiff,  unless  the  judge  certify  that 
the  title  to  teal  property  came  in  question  on  the  trial. 
.Proceed.       ^  62.  If,  in  au  action  before  a  justice,  the  plaintiff  hafe 
iS!^v^!d^  several  causes  of  action,  to  one  of  which  the  defence  of 
mS!?^  title  to  real  property  shall  be  interposed,  and  as  to  such 
ttuwer  of  cause  the  defendant  shall  answer  and  deliver  an  under- 
«m1*"^  taking,  as  provided  in  sections  fifty-five  and  fifty-six,  the 
justice  shall  discontinue  the  proceedings  as  to  that  eause^ 
and  the  plaintiff  may  commence  another  action  therefor 
in  the  county  court.    As  to  the  other  causes  of  aetiao, 
the  justice  may  continue  his  proceedings. 
Amending      ^  64.  Sub.  11.  The  plcadiugs  may  be  amended  at  anj 
t^**^"^  time  before  the  trial,  or  during  the  trial,  ot  upon  appeali 
when  by  such  unendment   substantial  justice  will  be 
promoted.    If  the  amendment  be  made  after  the  joinii^ 
of  the  issue,  and  it  be  made  to  appear  to  the  satisfaction 
of  the  court^  by  oath,  that  an  adjournment  is  aecessaiy 
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to  the  adverse  party  in  consequence  of  such  amendment, 
an  adjournment  shall  be  granted.  The  court  may  also, 
in  its  discretion,  require  as  a  condition  of  an  amendment 
the  payment  of  costs  to  the  adverse  party. 

§  68.  The  provisions  of  sections  fifty-five  to  sixty-four,  fj^'^^pg 
both  inclusive,  relating  to  forms  of  action,  to  pleadings,  ^w^toi^ 
to  the  times  of  commencing  actions,  to  the  rules  of  evi-  br^ed  J?" 
dence,  to  filing  and  docketing  transcripts  of  judgments,*^*'*'*' 
to  their  effect,  and  the  mode  of  enforcing  them,  and  to 
proceedings  where  title  to  real  property  shall  come  in 
question,  shall  apply  to  the  courts  embraced  in  this  title ; 
except  that,  after  the  discontinuance  of  the  actions  in  the 
inferior  court  upon  an  answer  of  title,  the  new  action  may 
be  brought  either  in  the  supreme  court,  or  in  any  other 
court  having  jurisdiction  thereof,  and  except  also  that  in 
the  city  and  county  of  New- York,  a  judgment  for  twenty- 
five  dollars  or  over,  exclusive  of  costs,  the  transcript 
whereof  is  docketed  in  the  office  of  the  clerk  of  that  coun- 
ty shall  have  the  same  effect  as  a  lien,  and  be  enforced  in 
the  same  manner  as  and  be  deemed  a  judgment  of  the 
court  of  common  pleas  for  the  city  and  county  of  New- 
York, 

§  74.  Civil  actions  can  only  be  commenced  within  the  Time  for 
periods  prescribed  in  this  title,  after  the  cause  of  action  ^S^S^ 
shall  have  accrued,  except  where,  in  special  cases,  a  dif-  "^'"^^ 
ferent  limitation  is  prescribed  by  statute,  and  in  the  cases 
mentioned  in  section  seventy*three.    But  the  objection 
that  the  action  was  not  commenced  within  the  time  limit- 
ed, can  only  be  taken  by  answer. 

^  99.  An  action  is  commenced  as  to  each  defendant  men  «i- 
when  the  summons  is  served  on  him,  or  on  a  co-defendant,  l^o tL"^ 
who  is  a  joint  contractor,  or  otherwise  united  in  interest,  ^°c^™" 
with  him. 

An  attempt  to  commence  an  action,  is  deemed  equiva- 
lent to  the  commencement  thereof,  within  the  meaning  of 
this  title,  when  the  summons  is  delivered,  with  the  intent 
that  it  shall  be  actually  served,  to  the  sheriff  or  other 
officer  of  the  county,  in  which  the  defendants,  or  one  of 
them,  usually  or  last  resided ;  as  if  a  corporation  be  de- 
|S3ndant,  to  the  sheriff,  or  other  officer  of  the  county,  in 
nrhich  such  corporation  was  established  by  law,  or  where 
its  general  business  was  transacted,  or  where   it  kept  an 
office  for  the  transaction  of  business.    Sut  such  an  attempt 
iBUSt  be  followed  by  the  first  publication  of  the  summons, 
the  service  thereof  within  sixty  days. 

56 
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EzeepUon      §  100.  If,  whcQ  the  cause  of  action  shall  acefoe  agaiist 
fy^tr^^y  person,  he  shall  be  out  of  the  state,  such  action  may 
suIiSf  ****  ^  commenced  within  the  terms  herein  respectively  limit- 
ed after  the  return  of  such  person  into  this  state ;  tod  i^ 
after  such  cause  of  action  shall  have  accrued,  such  person 
shall  depart  from  and  reside  out  of  this  state,  the  time  of 
his  absence  shall  not  be  deemed  or  taken  as  any  part  of 
the  time  limited  for  the  commencement  of  sodi  action, 
^^puon      ^101.  If  a  person  entitled  to  appeal  or  bring  an  actioa 
tons  under  mentioned  in  the  last  chapter^  except  for  a  p«malty  or  £u^ 
^^feiture,  or  against  a  sheriff  or  other  officer  for  an  escape, 
be  at  the  time  the  cause  of  action  accrued,  eithar : 

1 .  Within  the  age  of  twent j-one  years  -,  or 

2.  Insane;  or 

3.  Imprisoned  on  a  criminal  charge,  or  in  exeeotkui 
under  the  sentence .  of  f^  criminal  court,  ibr  a  tern  less 
than  his  natural  life ;  or 

4.  A  married  woman ; 

The  time  of  $nch  disability  is  not  a  part  of  the  tlmt 
linuted  for  the  commencement  of  the  action,  except  tkat 
the  period  within  which  the  action  must  be  brought,  cia 
not  be  extended  more  than  five  years  by  any  such  disabi- 
lity, except  infancy,  nor  can  it  be  so  extended  in  WJ  ^^ 
longer  than  one  year  after  the  disability  ceases. 
AcUMto       §111.  Every  action  must  be  prosecuted  in  the  name  of 
SiraeS^*   the  real  party  in  interest,  except  as  otherwise  provided  in 
S'iiu!^.  section  one  hundred  and  thirteen,  but  this  section  skall 
not  be  deemed  to  authorise  the  assignmeBt  of  a  thing  in 
action  not  arising  out  of  contract. 
Exeentor,      §  113.  An  cxccutor  or  administrator,  a  trustee  of  la 
xrmtwy     express  trust,  or  a  person  expressly  authorised  by  statate, 
^^f    may  sue,  without  joining  with  him  the  person  for  whose 
g^j^.^  benefit  the  action  is  prosecuted.    A  trustee  of  an  expre» 
imwetted.  trust.  Within  the  meaning  of  this  section,  shall  be  constiu- 
ed  to  include  a  person  with  whom  or  in  whose  Bane  a 
contract  is  made  for  the  benefit  of  another. 
2J«^        §  1 14.  When  a  married  woman  is  a  party,  her  husband 
w^m  ba  must  be  joined  with  her,  except  that, 
O  wb^     1  •  When  the  action  concerns  her  separate  property,  she 
te^bejoin-  may  sue  alone: 

2.  When  the  action  is  between  herself  and  her  hosbuw 
she  may  sue  or  be  sued  alone : 

But  where  her  husband  cannot  be  joined  with  her,  as 
herein  provided,  she  shall  prosecute  or  defend  by  her  next 
friend. 
J^^       §  1 16.  The  guardian  shall  be  appointed  as  follows : 

pointacL 


SEVENTY^OURTH  SESSION.  883 

1.  When  the  infant  is  plaintifif,  upoa  the  application  of 
file  infant,  if  he  be  of  the  age  of  fourteen  years,  or  if 
under  that  age,  upon  the  application  of  his  general  or  tes- 
tamentary guardian,  if  he  has  any,  or  of  a  relative  or  friend 
of  the  infant.  If  made  by  a  relative  or  friend  of  the  Infant, 
notice  thereof  must  jGirst  be  given  to  such  guardian,  if  he 
has  one,  if  he  has  none,  then  to  the  person  with  whom 
such  infant  resides. 

2.  When  the  infant  is  defendant,  upon  the  application 
of  the  infant,  if  he  be  of  the  age  of  fourteen  years,  and 
apply  within  twenty  days  after  the  service  of  the  sum- 
mons«  If  he  be  under  the  age  of  fourteen^  or  neglect  so 
to  apply,  then  upon  the  application  of  any  other  party  to 
the  action,  or  of  a  relative  or  friend  of  the  infant,  after 
notice  of  such  application  being  first  given  to  the  general 
or  testamentary  guardian  of  such  infant,  if  he  has  one,  if 
he  has  none  then  to  the  infant  himself  it  over  fourteen 
years  of  i^e,  or  if  under  that  age,  to  the  person  with 
whom  such  in£uiit  resides. 

§  122.  The  court  may  determine  any  controversy  be-  conn 
tween  the  parties  before  it,  when  it  can  be  done  without  ddfc^^* 
prejudice  to  the  rights  of  others,  or  by  saving  their  rights,  ^•J^y*^ 
but  when  a  complete  determination  of  the  controversy  other  iw- 
eannot  be  had  without  the  presence  of  other  parties,  the  bw^u  ia. 
court  must  cause  them  to  be  brought  in.    And  when,  in 
an  action  for  the  recovery  of  real  or  personal  property,  a 
person,  not  a  party  to  the  action,  but  having  an  interest  in 
the  subject  thereof,  makes  application  to  the  court,  to  be 
naiade  a  party,  it  may  order  him  to  be  brought  in  by  the 
psopex  amendment 

A  defendant,  against  whom  an  action  is  pending  upon  a 
eontract,  or  for  specific,  real,  or  personal  property,  may  at 
any  time  before  answer,  upon  affidavit,  that  a  person  not 
a  party  to  the  action,  and  without  collusion  with  him, 
makes  against  him  a  demand  for  the  same  debt,  or  proper- 
ty, upon  due  notice  to  sueh  person,  and  the  adverse  party 
apply  to  the  court  for  an  order  to  substitute  such  person 
in  his  place,  and  discharge  him  from  liability  to  either 
party  on  his  depositing  in  court  the  amount  of  the  debt, 
or  delivering  the  property,  or  its  value,  to  such  person  as 
the  court  may  direct ;  and  the  court  may,  in  its  discre- 
tion, make  the  order.       * 

§  126.    If  the  county  designated  for  that  purpose  in  the  tt^MS^ 
complaint,  be  not  the  proper  county,  the  action  may,  not-  ^^^^^» 
"Withstanding,  be  tried  therein,  unless  the  defendant,  be- fendant  de. 
fi>re  the  time  for  answering  expire,  demand,  in  writing,  1^^^ 
tliat  the  trial  be  had  in  the  proper  county,  and  the  place  ^^^'^^' 
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of  trial  be  thereupon  changed  by  consent  of  parties,  or  by 
order  of  the  court,  as  is  provided  in  this  section. 

The  court  may  change  the  place  of  trial  in  the  foUow* 
ing  cases : 

1 .  When  the  county  designated  for  that  purpose  in  the 
complaint  is  not  the  proper  county : 

2.  When  there  is  reason  to  believe  that  an  impartial 
trial  can  not  be  had  therein : 

3.  When  the  convenience  of  witnesses  and  the  ends  of 
justice  would  be  promoted  by  the  change. 

When  the  place  of  trial  is  changed,  all  other  proceed- 
ings shall  be  had  in  the  county  to  which  the  place  of  trial 
is  changed,  unless  otherwise  provided  by  the  consent  of 
the  parties  in  writing,  duly  filed,  or  order  of  the  court, 
and  the  papers  shall  be  filed  or  transferred  accordingly 
SS^SmSb     M30.  A  copy  of  the  complaint  need  not  be  served  with 
fenred      thc  summous.    In  such  case,  the  summons  must  stats 
^L'"""'  where  the  complaint  is  or  will  be  filed ;  and  if  the  de- 
!jj^to*^fendant,  within  twenty  days  thereafter,  causes  notice  of 
•jfrnmiS    appearance  to  be  given,  and  in  person,  or  by  attorney,  de- 
a^m^**  mands  in  writing  a  copy  of  the  complaint,  specifying  a 
^^^    place  within  the  state  where  it  may  be  served,  a  copy 
thereof  must,  within  twenty  days  thereafter,  be  served  ac- 
cordingly, and  after  such  service  the  defendant  has  twenty 
days  to  answer,  but  only  one  copy  need  be  served  on  the 
same  attorney. 
^S^     §  131 .  In  the  case  of  a  defendant  against  whom  no  pe^ 
gy^^^^^-sonal  claim  is  made,  the  plaintiff  may  deliver  to  such  de- 
io%r      fendant  with  the  summons,  a  notice  subscribed  by  the 


plaintiff  or  his  attorney,  setting  forth  the  general  object  o( 
the  action,  a  brief  description  of  the  property  affected  by 
it,  if  it  affects  specific,  real,  or  personal  property ,  and  that 
no  personal  claim  is  made  against  such  defendant,  ia 
which  case  no  copy  of  the  complaint  need  be  served  oa 
such  defendant  unless  within  the  time  for  answering,  he 
shall,  in  writing,  demand  the  same.    If  a  defendant,  oa 
whom  such  notice  is  served,  unreasonably  defend  the  a^ 
tion,  he  shall  pay  costs  to  the  plaintiff. 
wotjMof       ^  132.  In  an  action  affecting  the  title  to  real  property, 
SfacUoZ  the  plaintiff  at  the  time  of  filing  the  complaint,  or  at  any 
SSte  1?Smi  time  afterwards,  may  file  with  the  clerk  of  each  eonnty 
j»«>p«rty.   in  which  the  property  is  situated,  a  notice  of  the  pendency 
of  the  action,  containing  the  names  oi  the  parties,  the  ob- 
ject of  the  action,  and  a  description  of  tl^  property  in  that 
county  affected  thereby ;  and  if  the  action  be  for  the  fore- 
closure of  a  mortgage,  such  notice  must  be  filed  twenty 
days  before  judgment,  and  must  contain  the  date  of  the 
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mortgage,  the  parties  thereto,  and  the  time  and  place  of 
recording  the  same.  From  the  time  of  filing  only  shall 
the  pendency  of  the  action  be  constructive  notice  to  a  pur- 
chaser or  incumbrancer  of  the  property  affected  thereby. 
§  134.  The  summons  shall  be  served  by  delivering  a 
copy  thereof  as  follows : 

1 .  If  the  suit  be  against  a  corporation,  to  the  president  ^^^^^ 
or  other  head  of  the  corporation,  secretary,  cashier,  trea^  edandrol 
surer,  a  director  or  managing  agent  thereof;  but  such*"^**' 
service  can  be  n^ade  in  respect  to  a  foreign  corporation 
only,  when  it  has  property  within  this  State,  or  the  cause 

of  action  arose  therein. 

2.  If  against  a  minor  under  the  age  of  fourteen  years, 
to  "such  minor  personally,  and  also  to  his  father,  mother 
or  guardian,  or  if  there  be  none  within  the  State  then  to 
any  person  having  the  care  and  control  of  such  minor,  or 
with  whom  he  shall  reside,  or  in  whose  service  he  shall 
be  employed. 

3.  If  against  a  person  judicially  declared  to  be  of  un- 
sound mind  or  incapable  of  conducting  his  own  affairs  in 
consequence  of  habitual  drunkenness,  and  for  whom  a 
committee  has  been  appointed,  to  such  committee  and  to 
the  defendant  personally. 

4.  In  all  other  cases  to  the  defendant  personally. 

^  135.    Where  the  person,  on  whom  the  service  of  the  ^e"*^JJi.** 
summons  is  to  be  made,  cannot,  after  due  diligence,  be  fendant 
found  within  the  State,  and  that  fact  appears  by  affidavit  i^!  ^ 
to  the  satisfaction  of  the  court  or  a  judge  thereof,  or  of  the 
county  judge  of  the  county  where  the  trial  is  to  be  had, 
and  it  in  like  manner  appears  that  a  cause  of  action  exists 
against  the  defendant,  in  respect  to  whom  the  service  is  to 
be  made,  or  that  he  is  a  proper  party  to  an  action  relating 
to  real  property  in  this  State,  such  court  or  judge  may 
grant  an  order  that  the  service  be  made  by  the  publica- 
tion of  a  summons  in  either  of  the  following  cases  : 

1.  Where  the  defendant  is  a  foreign  corporation,  has 
property  within  the  State,  or  the  cause  of  action  arose 
therein ; 

2.  Where  the  defendant,  being  a  resident  of  this  State, 
lias  departed  therefrom,  with  intent  to  defraud  his  credi- 
tors, or  to  avoid  the  service  of  a  summons,  or  keeps  him- 
se\[  concealed  therein  with  the  like  intent ; 

3.  Where  he  is  not  a  resident  of  this  State,  but  has  pro- 
perty therein,  and  the  action  arises  on  contract,  and  th^ 
eourt  has  jurisdiction  of  the  subject  of  the  action ; 

4.  Where  the  subject  of  the  action  is  real  or  personal 
property  in  this  State,  and  the  defendant  has,  oi  claims  a 
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lien  or  interest,  acttial  or  contingent  therein,  or  the  nlief 
demanded  consists  wholly  or  partly  in  excluding  the  de- 
fendant from  any  interest  or  lien  therein ; 

5.  Where  the  action  is  for  divorce,  in  the  cases  pre- 
scribed by  law ; 

The  order  must  direct  the  publication  to  be  made  in  two 
newspapers  to  be  designated  as  most  likely  to  give  notice 
to  the  person  to  be  served,  and  for  such  length  of  time  as 
may  be  deemed  reasonable,  not  less  than  once  a  week  for 
six  weeks.  In  case  of  publication,  the  court  or  judge 
must  also  direct  a  copy  of  the  summons  and  complaint  to 
be  forthwith  deposited  in  the  post  office,  directed  to  the 
person  to  be  served,  at  his  place  of  residence,  unless  it 
appear  that  such  residence  is  neither  known  to  the  party 
making  the  application,  nor  can  with  reasonable  diligence 
be  ascertained  by  him.  When  publication  is  ordered, 
personal  service  of  a  copy  of  the  summons  and  complaint 
out  of  the  State  is  equivalent  to  publication  and  deposit 
in  the  post  office. 

The  defendant  against  whom  publication  is  ordered  or 
his  representatives,  on  application  and  sufficient  cause 
shown,  at  any  time  before  Judgment,  must  be  allowed  to 
defend  the  action ;  and  except  in  an  action  for  divoree, 
the  defendant,  against  whom  publication  is  ordered,  or 
his  representatives,  may  in  like  manner,  upon  good  cause 
shown,  be  allowed  to  defend  after  judgment,  or  at  any 
time  within  one  year  after  notice  thereof,  and  within  ser* 
en  years  after  its  rendition  on  such  terms  as  may  be  just; 
and  if  the  defence  be  successful,  and  the  judgment  or  any 
part  thereof,  have  been  collected,  or  otherwise  enforced, 
such  restitution  may  thereupon  be  compelled  as  the  court 
directs ,  but  the  title  to  property  sold  under  such  judgment 
to  a  purchaser  in  good  faith  shall  not  be  thereby  a£^ted. 
And  in  all  cases  where  publication  is  made,. the  complaint 
must  be  lirst  filed,  and  the  summons,  as  published,  must 
state  the  time  and  place  of  such  filing. 
Pjpc«^-       §  136.  Where  the  action  is  against  two  or  more  defen- 
thl?e^r^  dants,  and  the  summons  is  served  on  one  or  more,  but  not 
fc2d2l,f*"on  all  of  them,  the  plaintiflF may  proceed  as  follows; 
Snfy'Sy-       ^'  '^  the  actiou  be  against  defendants  jointly  indebted 
•d.  upon  contract,  he  may  proceed  against  the  defendant 

served,  unless  the  court  otherwise  direct,  and  if  he  recover 
judgment,  it  may  be  entered  against  all  the  defendants 
thus  jointly  indebted,  so  far  only  as  that  it  may  be  en- 
forced against  the  joint  property  of  all,  and  the  separate 
property  of  the  defendants  served,  and  if  they  are  subject 
to  arrest,  against  the  persons  of  the  defendants  served ;  or. 
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2.  If  the  action  be  against  defendants  severally  liable, 
he  may  proceed  against  the  defendants  served  iu  the  same 
manner  as  if  they  were  the  only  defendants ; 

3.  If  all  the  defendants  have  been  served,  judgment 
may  be  taken  against  any  or  either  of  them  severally, 
when  the  plaintiff  would  be  entitled  to  judgment  againt 
each  defendant  or  detendants,  if  the  action  had  been 
against  them  or  any  of  them  alone. 

§  138.  Proof  of  tiie  servioe  of  the  summons,  and  of  the  service  of 
complaint  or  notice,  if  any,  accompanying  the  same  must  how°^? 
be  as  follows :  ^^ 

1,  If  served  by  the  sheriff,  his  certificate  thereof^  or, 

2.  If  by  any  other  person,  his  affidavit  thereof;  or, 

8.  In  case  of  publication,  the  affidavit  of  the  printer,  or 
his  foreman,  or  principal  clerk,  showing  the  same ;  and  an 
affidavit  of  a  deposit  of  a  copy  of  the  summons  in  the  post- 
office,  as  required  by  law,  if  the  same  shall  have  been  de- 
posited; or, 

4,  The  written  admission  of  the  defendant. 

In  case  of  service,  otherwise  than  by  publication,  the 
certificate,  affidavit  or  admission  must  state  the  time  and 
place  of  the  service. 

^  139.  From  the  time  of  the  service  of  the  summons  in  when  jn- 
a  civil  action,  or  the  allowance  of  a  provisional  remedy,  ^i^ti!?a 
the  court  is  deemed  to  have  acquired  jurisdiction,  and  to  ^^^^ 
have  control  of  all  the  subsequent  proceedings.    A  volun- 
tary appearance  of  a  defendant  te  equivalent  to  personal 
service  of  the  summons  upon  him. 

§  142.  Sub.  2.  A  plain  and  concise  statement  of  the  facts 
constituting  a  cause  of  action  without  unnecessary  repeti- 
tion. 

^  149.  The  answer  of  the  defendant  must  contain :         t^li 

1.  A  ^>ecific  denial  of  each  material  allegation  of  thecouiain. 
complaint  controverted  by  the  defendant,  according  to  his 
knowledge,  information  or  belief,  or  of  any  knowledge  or 
information  thereof  sufficieift  to  form  a  belief. 

2.  A  plain  and  concise  statement  of  any  new  matter 
constituting  a  defence  or  set-off  without  unnecessary  repe- 
tition. 

§  1 52.  Sham  and  irrelevant  answers  and  defences  may  f^^  ^ 
be  stricken  out  on  motion  and  upon  such  terms  as  the  stricken 
court  may  in  their  discretion  impose. 

§  153.  When  the  answer  contains  new  matter  constitu- ^epiy,^  ^^ 
ting  defence  or  set-off,  the  plarntiff  may,  within  twenty  pm  in,  and 
days,  reply  to  such  new  matter,  denying  specifically  each  7o^i^ 
allegatioii  controverted  by  him,  according  to  his  knowl- 
edge, information  or  belief,  or  any  knowledge  or  infbrma* 
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tion  thereof  sufficient  to  form  a  belief;  and  he  majallegey 
in  a  plain  and  concise  manner  without  unnecessary  repe- 
tition, any  new  matter,  not  inconsistent  with  the  com- 
plaint, constituting  a  defence  to  such  new  matter  in  the 
answer;  or  he  may  demur  to  the  same  for  insufficiency, 
stating  in  his  demurrer  the  grounds  thereof;  afid  the 
plaintiff  may  demur  to  one  or  more  of  several  defences 
and  set-ofi  set  up  in  the  answer  and  reply  to  the  residue. 
No  gUad^      §  1 56.  Every  pleading  in  a  court  of  record  must  be  sub- 
c^miSaint,  scrlbcd  by  the  pary,  or  his  attorney,  and  when  any  plead- 
pi^TTi^d^ing  is  verified,  every  susequent  pleading,  except  a  demurs 

murrew.     j^j^  I^^gt  |^  Verified  alSO. 

£l^**  §  1 57.  The  verification  must  be  to  the  effect,  that  the 
pi^Lungs.  same  is  true  to  the  icnowledge  of  the  person  making  it  ex- 
cept as  to  those  matters  stated  on  information  and  belief 
and  as  to  those  matters  he  believes  it  to  be  true,  and  must 
be  by  the  affidavit  of  the  party,  or  if  there  be  several 
parties  united  in  interest,  and  pleading  together,  by  one 
at  least  of  such  parties  acquainted  with  the  facts,  if  such 
party  be  within  the  county  where  the  attorney  resides, 
and  capable  of  making  the  affidavit.  The  affidavit  may 
also  be  made  by  the  agent  or  attorney,  if  the  action  or 
defence  be  founded  upon  a  written  instrument  for  the  pay* 
ment  of  money  only,  and  such  instrument  be  in  the  po^ 
session  of  the  agent  or  attorney,  or  if  all  the  material 
allegations  of  the  pleading  be  within  the  personal  knowl- 
edge of  the  agent  or  attorney.  When  the  pleading  is 
verified  by  any  other  person  than  the  party,  he  shall  set 
forth  in  the  affidavit  his  knowledge,  or  the  grounds  of 
his  belief  on  the  subject,  and  the  reasons  why  it  is  nol 
made  by  the  party.  When  a  corporation  is  a  party,  the 
verification  may  be  made  by  any  officer  thereof;  and  when 
the  state  or  any  officer  thereof  in  its  behalf  is  a  party,  the 
verification  may  be  made  by  any  person  acquainted  with 
the  facts.  The  verification  may  be  omitted  when  an  ad- 
mission of  the  truth  of  the  Allegation  might  subject  the 
party  to  prosecution  for  felony.  And  no  pleading  can  be 
used  in  a  criminal  prosecution  against  the  party,  as  proof 
of  a  fact  admitted  or  alleged  in  such  pleading. 
Kawf  ^  158.  It. shall  not  be  necessary  for  a  party  to  set  forth 
^aot!°ia^  ^^  ^  pleading,  the  items  of  an  account  therein  allied ; 
pleading,  ^q^  hc  shall  dclivcr  to  the  adverse  party,  within  ten  days 
after  a  demand  thereof  in  writing,  a  copy  of  the  account, 
which  if  the  pleading  is  verified,  must  be  verified  by  Us 
own  oath, or  that  of  his  agent  or  attorney,  if  within  the 
personal  knowledge  of  such  agent  or  attorney,  to  the  efiect 
that  he  believes  it  to  be  true,  or  be  precluded  from  {(iving 
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evidence  thereof.  The  court,  or  a  judge  thereof,  or  a 
county  judge,  may  order  a  further  account  when  the  one 
delivered  is  defective,  and  the  court  may  in  all  cases  order 
a  bill  of  particulars  of  the  claim  of  either  party  to  be 
furnished. 

^  162.  In  pleading  the  performance  of  conditions  pre-SSSSJ 
cedent  in  a  contract,  it  shall  not  be  necessary  to  state  the  "g^^*^ 
facts,  showing  such,  performance ;  but  it  may  be  stated 
generally,  that  th0>  party  duly  performed  all  the  condi- 
tions on  his  part ;  and  if  such  allegation  be  controverted, 
the  party  pleading  shall  be  bound  to  establish  on  the  trial, 
the  facts  showing  such  performance.  In  an  action  or  de- 
fence, founded  upon  an  instrument,  for  the  payment  of 
money  only,  it  shall  be  sufficient  for  a  party  to  give  a 
copy  of  the  instrument,  and  to  state  that  there  is  due  to 
him  thereon  from  the  adverse  party  a  specified  sum  which 
he  claims. 

^  172.  Any  pleading  may  be  once  amended  by  the  party  ^^^ 
of  course,  without  costs,  and  without  prejudice  to  the  pro-a>«M. 
ceedings  already  had,  at  any  time  before  the  period  for 
answering  it  expires,  or,  it  can  be  so  amended  at  any  time 
■within  twenty  days  after  the  service  of  the  answer  or  de- 
murrer to  such  pleading  unless  it  be  made  to  appear  to 
the  court  that  it  was  done  for  the  purposes  of  delay  and 
the  plaintiff  or  defendant  will  thereby  lose  the  benefit  of 
a  circuit  or  term  for  which  the  cause  is  or  may  be  noticed, 
and  if  it  appear  to  the  court  that  such  amendment  was  made 
for  such  purpose  the  same  may  be  stricken  out  and  such  terms 
imposed  as  to  the  court  may  seem  j  ust .  In  such  case  a  copy 
of  the  amended  pleading  must  be  served  on  the  adverse  par- 
ty. After  the  decision  of  a  demurrer,  either  at  a  general  or 
special  term,  the  court  may,  in  its  discretion,  if  it  appear 
that  the  demurrer  was  interposed  in  good  faith,  allow  the 
party  to  plead  over  upon  such  terms  as  may  be  just.  If 
the  demurrer  be  allowed  for  the  cause  mentioned  in  the 
fifth  sub-division  of  section  one  hundred  and  forty-four, 
the  court  may,  in  its  discretion,  and  upon  such  terms  as 
may  be  just,  order  the  action  to  be  divided  into  as  many 
actions  as  may  be  necessary  to  the  proper  determination 
of  the  causes  of  action  therein  mentioned. 

^  173.  The  court  may,  before  or  after  judgment,  in  fur-^SSty 
therance  of  justice,  and  on  such  terms  as  may  be  proper, »»»« c««- 
amend  any  pleading  or  proceeding,  by  adding  or  striking 
out  the  name  of  any  party,  or  by  correcting  a  mistake  in 
the  name  of  a  party  or  a  mistake  in  any  other  respect,  or 
by  inserting  other  allegations  material  to  the  case,  when  the 
amendment  does  not  change  substantially  the  claim  or 
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defence  by  oonforming  the  pleading  or  proeeeding  to  tkt 
facts  proved. 
mSmSier  §  ^'^^'  The  court  may  likewise,  in  its  discretion,  and 
denwrrer  upoD  such  tcrms  as  may  be  just,  allow  an  answer  or  re- 
ply to  be  made  or  other  act  to  be  done  after  the  time 
limited  by  this  act,  or  by  an  order  enlarge  snch  time; 
and  may  also,  in  its  discretion,  and  upon  such  terms  as 
may  be  Just,  at  any  time  within  one  year  after  notice 
thereof,  relieve  a  party  from  a  judgmwt,  order,  or  other 
proceeding,  taken  against  him  through  his  mistake, 
inadvertence,  surprise  or  excusable  neglect:  and  may 
'supply  an  omission  in  any  proceeding ;  and  whenever  any 
proceeding  taken  by  a  party  fails  to  conform  in  any  re- 
spect to  the  provisions  of  this  code,  the  court  may  in  like 
manner  and  upon  like  terms  permit  an  amendment  of 
such  proceeding,  so  as  to  make  it  comformable  thereto. 

§  179.  Sub.  3.  In  an  action  to  recover  the  possession  of 
personal  property  unjustly  detained,  where  the  property, 
or  any  part  thereof,  has  been  concealed,  removed  or  dis- 
^  posed  of,  so  that  it  cannot  be  found  or  taken  by  the  she- 

riff, and  with  the  intent  that  it  should  not  be  so  found  or 
taken,  or  with  the  intent  to  deprive  the  plaintiff  of  the 
benefit  thereof 
5™5J21  §  188.  At  any  time  before  a  failure  to  comply  with  the 
•oL  undertaking,  the  bail  may  surrender  the  defendant  in  their 
exoneration,  or  he  may  surrender  himself  to  the  sheriff  of 
the  county  where  he  was  arrested,  in  the  following  man- 
ner: 

1 .  A  certified  copy  of  the  undertaking  of  the  bail  shall 
be  delivered  to  the  sheriff,  who  shall  detain  the  defend- 
ant in  his  custody  thereon,  as  upon  an  order  of  arrest,  azid 
shall  by  a  certificate  in  writing,  acknowledge  the  surren- 
der: 

2.  Upon  the  prodnetton  of  a  copy  of  the  undertakiog 
and  sherifi^s  certificate,  a  judge  of  the  court,  or  county 
judge,  may  upon  a  notice  to  the  plaintiff,  of  eight  days, 
with  a  copy  of  the  certificate,  order  that  the  bail  be  exon- 
erated ;  and  on  filing  the  order  and  the  papers  used  on  said 
application,  they  shall  be  exonerated  accordingly.  Bnt 
this  section  shal  1  not  apply  to  an  arrest  for  cause  mentioDed 
in  subdivision  3,  of  section  179  so  as  to  discharge  the  bail 
from  an  undertaking  given  to  the  effect  provided  by  sec- 
tion 211. 

Noj^^of       §  193.  On  the  receipt  of  such  notice,  the  sheriff  or  dc- 

uSl  ^'    fendant  may,  within  ten  days  thereafter,  give  to  the  plain- 

tiS  or  attorney  by  whom  the  order  of  arrest  is  subscribed, 

notice  of  the  justification  of  the  same,  or  other  bail,  (9«* 
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clfyhig  the  places  of  residence  and  occnpation  of  the  lat- 
ter,) before  a  judge  of  the  court  or  county  judge,  at  a  spe- 
cified time  and  place;  the  time  to  be  not  less  than  tivcpj^^. 
nor  more  than  ten  days  thereafter.    In  case  other  bail  be  J?J*[^'s 
given,  there  shall  be  a  new  undertaking,  in  the  form  pre-  bal  *' 
Bcribed  in  section  187. 

§  231.  The  warrant  shall  be  directed  to  the  sheriff  of  ^^2 » 
any  county  in  which  property  of  such  defendant  may  be,  rected,  aiiii 
and  shall  require  him  to  attach  and  safely  keep  all  the  JaJJ.^  **" 
property  of  such  defendant  within  his  county,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's  de- 
mand together  with  costs  and  expenses.    The  amount  of 
which  must  be  stated  in  i^onformity  with  the  complaint, 
together  with  costs  and  expenses.    Several  warrants  may 
be  issued  at  the  same  time  to  the  sheriffs  of  different  coun- 
ties. 

^  244.  A  receiver  may  be  appointed  : 

1.  Before  judgment,  provisionally,  on  the  application  of  P<«w»of 
either  party,  when  he  establishes  a  prima  facie  right  to  ?weitS». 
such  property  which  is  the  subject  of  the  action,  and  which  mSSy,ic. 
is  in  the  possession  of  an  adverse  party,  and  the  property,  jjj^^l;^ 
or  its  rents  and  profits,  are  in  danger  of  being  lost  or  ma- 1*^**"^ 
terially  injured  or  impaired.  "     **" 

2.  After  judgment,  to  carry  the  judgment  into  effect. 

3.  After  judgment,  to  dispose  of  the  property  according 
to  the  judgment,  or  to  preserve  it  during  the  pendency  of 
an  appeal,  or  when  an  execution  has  been  returned  un- 
satisfied, and  the  judgment  debtor  refuses  to  apply  his  pro- 
perty in  satisfaction  of  the  judgment. 

4.  In  the  cases  provided  in  this  code,  and  by  special 
statutes,  when  a  corporation  has  been  dissolved,  or  is  in- 
solvent, or  in  imminent  danger  of  insolvency,  or  has  for- 
feited its  corporate  rights. 

5.  In  such  other  oases  as  are  now  provided  by  law  or 
may  be  in  accordance  with  the  existing  practice  except  as 
otherwise  provided  in  this  act. 

The  court  may  grant  the  other  provisional  remedies  now 
existingaccording  to  the  presentpractice except  as  otherwise 
provided  in  this  act. 

When  it  is  admitted  by  the  pleading  or  examination  of 
a  party,  that  he  has  in  his  possession,  or  under  his  con- 
trol,any  money  or  other  thing  capable  of  delivery,  which, 
being  the  subject  of  the  litigation,  is  held  by  him  as  trus- 
tee for  another  party,  or  which  belongs  or  is  due  to  another 
party,  the  court  may  order  the  same  to  be  deposited  in 
court,  or  delivered  to  such  party,  with  or  without  securi- 
ty, subject  to  the  further  direction  of  the  court. 
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such  affidavit  any  specified  articles  of  personal  property} 
or  any  gambling  table,  device  or  apparatus,  or  any  lotte- 
ry policies  public  or  private,  the  discovery  of  which  niiight 
lead  to  establish  the  truth  of  such  charge,  the  said  magis- 
trate or  justice  may  in  his  discretion  by  warrant,  com- 
mand the  officer,  who  is  authorized,  to  arrest  the  person 
so  charged,  to  make  diligent  search  for  such  property  and 
table,  device  or  apparatus,  and  if  found,  to  bring  the 
same  before  such  magistrate  or  justice;  and  the  officers  so 
seizing  shall  deliver  the  same  to  the  magistrate  or  justice, 
before  whom  he  takes  the  same,  who  shall  retain  possession 
of  said  property,  and  be  responsible  therefor  until  the 
discharge,  or  commitment,  or  letting  to  bail,  of  the  person 
so  charged,  and  in  case  of  such  commitment  or  letting  to 
bail  of  the  person  so  charged,  such  officer  shall  retain  such 
property,  subject  to  the  order  of  the  court  before  which 
such  offender  may  be  required  to  appear,  until  his  dis- 
charge or  conviction.  And  in  case  of  the  conviction  of  such 
person  the  gambling  table,  device,  or  apparatus  shall  be 
destroyed,  and  the  household  property  and  other  fixtures 
belonging  to  such  gambling  place  fhall  be  held  liable  to 
be  sold  to  pay  any  judgpnent  and  costs  which  may  be  ren- 
dered against  such  person ;  and  after  the  payment  of  such 
judgment  and  costs,  the  surplus,  if  any,  shall  be  paid  into 
the  treasury  of  the  county  where  such  prosecution  shall 
take  place,  to  be  divided  as  provided  for  in  the  preceding 
section ;  and  in  case  of  the  discharge  of  such  person  by 
the  magistrate  or  court,  the  officer  having  such  property 
in  his  custody,  shall,  on  demand,  deliver  it  to  such  person. 

b^^m  ^  ^'  ^^  ^^^^^  ^^  lawful  for  any  justice  of  the  peace, 
tadh/w  police  justice,  chief  magistrate  of  any  municipal  cor- 
poration, or  judge  of  any  court  of  record,  upon  complaint 
upon  oath  that  any  gambling  tables,  apparatus,  establish- 
ment or  device  is  kept  by  any  person  for  the  purpose  of 
being  used  to  win  or  gain  money  or  other  property,  or  by 
any  other  person,  or  any  lottery  policies  of  any  lotteries, 
to  issue  his  warrant  commanding  any  sheriff  or  constable, 
to  whom  the  same  shall  be  directed,  within  the  proper 
jurisdiction,  after  demanding  entrance  to  break  open  and 
enter  any  house  or  place  wherein  such  gambling  table, 
establishment,  apparatus  or  device,  shall  be  kept,  and  to 
seize  and  deliver  the  same  to  the  mayor  of  the  city,  pres- 
ident of  the  village,  supervisor  of  the  town,  or  clerk  of 
the  county  where  such  seizure  shall  be  made,  who  shall 
keep  the  same  until  the  term  of  the  court  at  which  the 
case  shall  be  tried,  and  the  court  shall  then  if  there  be  no 


ivned. 
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necessity*  of  keeping  the  propertj  to  be  produced  on  the 
trial  of  an  offender  against  this  act,  have  a  Jury  sworn  to 
try  the  fact  whether  the  property  taken  was  or  is  used  for 
gambling,  and  if  the  finding  shall  be  that  the  property 
was  used  for  gambling,  the  court  shall  order  such  property 
to  be  broken  up  and  sold  by  the  sheriff  of  the  county  and 
the  proceeds  shall  after  the  payment  of  costs,  go  into  the 
treasury  of  the  county,  for  the  use  of  the  common  schools 
therein  in  the  same  manner  as  is  provided  in  the  second 
section  of  this  act. 

§  5.  If  any  person  shall,  through  invitation  or  device,  ?«B>|^*r 
persuade  or  prevail  on  any  person  to  visit  any  room,  build-  ^II^ZSmiL 
Ing,  arbor,  booth,  shed,  tenement,  boat  or  float,  kept  for  g^^^ 
the  purpose  of  gambling,  he  shall,  upon  conviction  thereof, 
and  upon  proof  that  the  person  so  invited  has  gambled 
therein,  be  held  responsible  for  the  money  or  property  lost 
by  such  person  so  invited  or  persuaded  by  reason  of  such 
invitation  or  device,  and  in  addition  thereto  he  shall  be 
fined  and  imprisoned  according  to  the  provisions  of  the 
second  section  of  this  act. 

§  6.  It  shall  be  the  duty  of  all  sheriffs,  police  officers,  gJi^ 
constables  and  prosecuting  or  district  attorneys,  to  inform  <^9f  ^ 
against  and  prosecute  all  persons  whom  they  shall  have  *^*^ 
credible  reason  to  believe  are  offenders  against  this  act,  and 
for  refusal  so  to  do,  they  shall  be  guilty  of  a  misdemeanor 
and  punished  by  a  fine  of  not  more  than  five  hundred 
dollars. 

^  7.  If  any  commander,  owner  or  lessee  of  any  boat  or  Jj^Jj^*' 
float  shall  knowingly  permit  any  gambling  for  money  or  gMd}Ui«. 
property  on  such  boat  or  float,  and  shall  not,  upon  his  knowl- 
edge of  the  fact,  immediately  prevent  the  same,  he  shall 
upon  conviction  thereof  be  held  responsible  for  the  money  or 
property  so  lost,  and  fined  in  any  sum  not  more  than  five 
hundred  dollars. 

§  8.  This  act  shall  take  effect  the  first  day  of  August, 
eighteen  hundred  and  fifty-one. 


60 


I 


894  LAWS  OF  NEW-YORIL 

the  trial,  the  names  of  the  jurors  aud  witnesses,  the  Te^ 
diet,  and  either  the  judgment  to  be  rendered  thereon, or 
an  order  that  the  cause  be  reserved  for  argument  or  fur- 
ther consideration.  The  justice  trying  the  cause  may,  in 
his  discretion,  and  upon  such  terms  as  may  be  just,  staj 
the  entry  of  judgment  and  further  proceedlugs,  until  the 
hearing  and  final  decision  of  a  motion  for  new  trial,  or  to 
set  aside  the  verdict  of  judgment,  upon  the  grounds  of 
surprise  or  irregularity,  or  upon  a  case  or  bill  of  eicep- 
tions. 

Th^  court  shall  have  power  to  order  a  verdict  to  be  en- 
tered, subject  to  the  opinion  of  the  court  thereon.  The 
judge  who  tries  the  cause  may,  in  his  discretion,  entertain 
a  motion  to  be  made  on  his  minutes  to  set  aside  a  verdict 
and  grant  a  new  trial  upon  exceptions,  or  as  being  against 
evidence,  or  for  insufficient  evidence,^  or  for  excessire 
damages ;  but  such  motion  in  actions  hereafker  tried,  shall 
only  be  heard  npon  the  minutes  at  the  same  term  or  cir- 
cuit at  which  the  trial  is  had,  and  if  not  heard  at  the  same 
term  or  circuit  in  actions  hereafter  tried,  the  motion  mnst 
be  made  upon  a  case  or  bill  of  exceptions,  or  upon  appeal. 
When  such  motion  is  heard  and  decided  upon  the  minutes 
of  the  Judge,  an  appeal  may  be  taken  from  such  decision; 
and  in  case  of  appeal,  a  case  or  bill  of  exceptions  mnst 
be  prepared  and  settled  in  the  usual  Ibrm,  and  upon  whick 
case  or  bill  of  exceptions  the  argument  of  the  appeal  most 
be  had. 

After  the  trial  of  a  cause,  either  party  may,  in  the  man- 
ner prescribed  by  law  and  the  rules  of  the  court  in  which 
the  action  is  pending,  make  and  settle  a  ease  or  bill  of  ex- 
ceptions, which,  when  settled,  shall  be  filed,  and  wh^ 
filed  after  judgment,  shall  be  attached  to  and  become  a 
part  of  the  judgment  roll. 
iiSSto^b*     ^  ^®  ^'  Motions  for  a  new  trial  on  a  case  or  bill  of  excep- 
eotered     tious,  motious  for  judgment  on  a  special  verdict  or  case 
reserved  subject  to  the  opinion  of  the  court,  shall,  in  the 
first  instance,  be  heard  and  decided  at  a  special  term, 
unless  the  justice  trying  the  cause  shall  direct  it  to  be 
heard  in  the  first  instance  at  a  general  term.    If  such 
order  is  granted,  directing  it  to  be  heard  at  a  general  termi 
such  motion  may  then  be  noticed  and  brought  on  to  arnpi* 
ment  by  either  party  at  a  general  term  of  such  court,  and 
the  court  shall  hear  and  decide  the  same. 
Exceptions     ^  268.  For  the  purposes  of  an  appeal,  either  party  maj 
«iwn!!!k6ii  except  to  a  decision  on  a  matter  of  law  arising  upon  sueh 
trial,  within  ten  days  after  notice  in  writing,  of  the  judg- 
ment, in  the  same  manner,  and  with  the  same  effect  as 
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upon  a  tml  by  jury.  And  either  party  desiring  a  review 
upon  the  evidence  appearing  on  the  trial,  either  of  the 
questions  of  fact  oir  of  law,  may  at  any  time  within  ten 
days  after  notice  of  the  judgment,  or  within  such  time  as 
ihay  be  prescribed  by  the  rules  of  the  court,  make  a  bill 
of  exceptions  or  case  containing  so  much  of  the  evidence 
and  such  exceptions  as  may  be  material  to  the  question  to 
be  raised.  The  bill  of  exceptions  or  case  shall  be  settled 
as  provided  by  the  rules  of  the  court,  and  the  judge  in 
settling  such  case  sha}l  briefly  specify  the  facts  found  by 
him  and  his  conclusions  of  law. 

§  269.  On  a  judgment  for  the  plaintiff  upon  an  issue  otf^^^ 
law,  the  plaintiff  may  proceed  in  the  manner  prescribed  i^Jl^eut 
by  the  firsi  two  sub-divisions  of  section  two  hundred  and  uw.  °* 
forty-six,  upon  the  failure  of  the  defendant  to  answer, 
where  the  summons  was  personally  served.    If  judgment 
be  for  the  defendant,  upon  an  issue  of  law,  and  taking 
of  an  account,  or  the  proof  of  any  &ct  be  necessary  to 
liable  the  court  to  complete  the  judgment,  a  reference  or 
assessment  by  jury  may  be  ordered,  as  in  that  section  pro- 
vided. 

^  272.  The  trial  by  referees  is  conducted  in  the  same  ^pJ^^J^ 
manner  as  a  trial  by  court    They  have  the  same  power  cisioa  or 
to  grant  adjournments  as  the  court  upon  such  trial.  They  '**•'^"^ 
must  state  the  facts  found  and  the  conclusions  of  law  sepa- 
rately, and  their  decision  must  be  given,  and  may  be  ex- 
cepted to  and  reviewed  in  like  manner.    The  report  of  . 
the  referees  upon  the  whole  issue  stands  as  the  decision  of 
the  court,  and  judgment  may  be  entered  thereon  in  the 
same  manner  as  if  the  action  had  been  tried  by  the  court. 
When  the  reference  is  to  report  the  facts,  the  report  Has 
the  effect  of  a  special  verdict. 

^  273.  In  all  cases  of  reference,  the  parties  except  whenRefems, 
an  infant  may  be  a  party,  may  agree  upon  a  suitable  per-  J^  ^^^ 
son  or  persons,  not  exceeding  three,  and  the  reference 
shall  be  ordered  accordingly  i  and  if  the  parties  do  not 
agree,  the  court  shall  appoint  one  or  more  referees,  not 
exceeding  three,  who  shall  be  free  from  exception. 

§  278.  Judgment  upon  an  issue  of  law  not  tried  at  a^|^^^ 
general  term,  or  an  issue  of  fact^  or  upon  confession,  or  ^^  ^ 
upon  failure  to  answer,  f  except  where  the  clerk  ia  autho-  be  up^'Si- 
rized  to  enter  the  same,  oy  the  first  sub-division  of  section  ^^^"^ 
two  hundred  and  forty-six,  and  by  section  thr^e  hundred {j;jRJj^«» 
and  eighty-four,)  shall  in  the  first  instance  be  entered  ^^^ 
upon  the  direction  of  a  single  judge,  or  report  of  referees,  ^vlH^ IS 
fiubject  to  review  at  the  general  termon  the  demand  of  either  f^"^ 
party,  as  herein  provided. 
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§  281.  Sub.  2.  In  all  other  cases,  the  sammons,  plead- 
Ings,  or  copies  thereof,  and  a  copy  of  the  judgment,  with 
any  verdict  or  report,  the  offer  of  the  deiendant,  bill  of 
exceptions,  case,  and  all  orders  relating  to  a  change  o( 
parties,  and  all  orders  and  papers  in  any  way  involving 
the  merits,  and  necessarily  affecting  the  judgment. 
Judgment      §  283.  Ou  filing  a  judgment  roll,  upon  a  judgment  di- 
^^I^  recting  in  whole  or  in  part  the  payment  of  money,  it  may 
^kSJt  ^  docketed  with  the  clerk  of  the  county  where  it  was 
rendered,  and  in  any  other  county,  upon  the  filing  with  the 
clerk  thereof  a  transcript  of  the  original  "  docket,"  and 
shall  be  a  lien  on  the  real  property  in  the  county  where 
the  same  is  docketed,  of  every  person  against  whom  any 
such  judgment  shall  be  rendered,  and  which  he  may 
have  at  the  time  of  docketing  thereof,  in  the  county  in 
which  such  real  estate  is  situated,  or  which  he  shall  a^ 
quire    at    any  time  thereafter  for  ten  years  from  the 
time  of  docketing  the  same  in  the  county  where  it  was 
rendered.    But  whenever  an  appeal  from  any  judgment 
shall  be  pending,  and  the  undertaking  requisite  to  stay 
execution  on  such  judgment  shall  have  been  given,  and 
the  appeal  perfected,  as  provided  in  the  code,  the  court 
in  which  such  judgment  was  recovered  may,  on  special 
motion,  after  notice  to  the  person  owning  the  judgment, in 
such  terms  as  they  sl||ll  see  fit,  direct  an  entry  to  be  made 
by  the  clerk  on  the  docket  of  such  judgment  that  the 
same  is  "  secured  on  appeal,"  and  thereupon  it  shall  cease 
during  the  pending  of  the  appeal  to  be  a  lien  on  the  real 
property  of  the  judgment  debtor  as  against  purchasers  and 
mortgagees  in  good  faith . 
AAerfive       §284.  After  the  lapse  of  five  years  from  the  entry  of 
2S1S  01^  judgment,  an  execution  can  be  issued  only  by  leave  of  the 
by]b»v«  of  court,  upou  motion,  with  personal  notice  to  the  adverse 
party,  unless  he  be  absent  or  non-resident,  or  cannot  be 
found  to  make  such  service,  in  which  case  such  service 
may  be  made  by  publication,  or  in  such  other  manner  as 
the  court  shall  direct.    Such  leave  shall  not  be  given,  un- 
less it  be  established  by  the  oath  of  the  party,  or  other 
satisfactory  proof  that  the  judgment  or  some  part  thereof 
remains  unsatisfied  and  due. 
liMvehow     When  judgment  shall  have  been  rendered  in  a  court  of 
bSIS^ii  justice  of  the  peace,  or  in  a  justices'  or  other  inferior  court 
«*iffg;     in  a  city,  and  docketed  in  the  office  of  the  clerk  of  the 

ment  of  •  *  ^  ,  •  ^f 

jortice't  or  couuty,  the  application  for  leave  to  issue  execution  must 
Sw  c^  be  to  the  county  court  of  the  county  where  the  judgment 
"SS^h^'  was  rendered,  or  in  the  city  and  county  of  New- York,  to 
mwt      the  court  of  common  pleas  of  that  city  and  county. 
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§  287»  When  the  execution  is  against  the  property  of  ^^Jjj^ 
the  judgment  debtor,  it  may  be  issued  to  the  sheriff  of  any  exccmiom 
county  where  the  judgment  is  docketed.   When  it  requires  ?u^    ^ 
the  delivery  of  real  or  personal  property  it  must  be  issued 
to  the  sheriff  of  the  county  where  the  property,  or  some 
part  thereof,  is  situated.    Executions  may  be  issued  at  the 
same  time  to  different  counties.    Real  property  adjudged 
to  be  sold,  must  be  sold  in  the  county  where  it  lies,  by  the 
sheriff  of  the  county,  or  by  a  referee  appointed  by  the 
court  for  that  purpose,  and  thereupon  the  sheriff,  or  referee 
must  execute  a  conveyance  to  the  purchaser,  which  con- 
veyance shall  be  effectual  to  pass  the  rights  and  interests 
of  the  parties  adjudged  by  the  decree  to  be  sold. 

^291.  Until  otherwise  provided  by  the  legislature,  the  ^^j^^ 
existing  provisions  of  law  not  in  conflict  with  this  chapter,  tin^  toexe- 
relating  to  executions,  and  their  incidents,  the  property  finu^,^^ 
liable  to  sale  on  execution,  the  sale  and  redemption  there- ^jjjj?*^'^ 
of,  the  powers  and  rights  of  officers,  their  duties  thereon,  ^«*«^ 
and  the  proceedings  to  enforce  those  duties,  and  the  liabi- 
lity of  their  sureties,  shall  apply  to  the  executions  pre- 
scribed by  this  chapter. 

§  292.  When  an  execution  against  property  of  the  judg-  when  em- 
inent debtor,  or  of  any  one  of  the  several  debtors  in  therom^cSd^^ 
same  judgment,  issued  to  the  sheriff  of  the  county  where  OTd'r'^ 
he  resides,  or  if  he  do  not  reside  in  the  state,  to  the  ^ro^ny 
sheriff  of  the  county  where  a  judgment  roll,  or  a  trans-  «uow«d. 
cript  of   a  justice's  judgment,  for   twenty-five  dollars 
or  upwards,  exclusive  of  costs,  is  filed,  is  returned  unsa- 
tisfied in  whole  or  in  part,  the  judgment  creditor,  at  any 
time  after  such  return  made,  is  entitled  to  an  order  from 
a  judge  of  the  court,  or  a  county  judge  of  the  county  to 
which  the  execution  was  issued,  or  a  judge  of  the  court 
of  common  pleas  for  the  city  and  county  of  New- York, 
when  the  execution  was  issued  to  such  city  ^  and  county, 
requiring  such  judgment  debtor  to  appear  and  answer  con- 
cerning his  property,  before  such  judge,  at  a  time  and 
place  specified  in  the  order,  within  the  county  to  which 
the  execution  was  issued.    After  the  issuing  of  an  execu-  j^i,7m° 
tion  against  property,  and  upon  proof  by  affidavit,  of  a  f^^J^ 
party  or  otherwise,  to  the  satisfaction  of  the  court,  or  a piyproi^ 
Judge  thereof,  or  county  judge,  or  any  judge  of  the  court  Jid^mcJ?^ 
of  common  pleas  for  the  city  and  county  of  New-York, 
that  any  judgment  debtor,  residing  in  the  county  where 
such  judge  or  officer  resides,  has  property,  which  he  un- 
justly refuses  to  apply  towards  the  satisfaction  of  the  judg- 
ment, such  court  or  judge  may,  by  an  order,  require  the 
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jadgment  debtor  to  appear  at  a  specified  tifllfe  and  plaeoi 
to  answer    eoncemiiig   the  sasie  :    and  ^eh  proceed* 
ings  may  thereupon  be  had  for  the  application  of  the 
property  of  the  judgment  debtor  towards  the  8atis&cti<m 
of  the  judgment  as  are  provided  upon  the  return  of  an  ex* 
ecution.    On  an  examination  under  this  section,  either 
party  may  examine  witnesses  in  his  behalf,  and  the  judg* 
ment  debtor  may  be  examined  in  the  same  manner  as  a 
Manner  of  witucss.    lustcad  of  the  Order  requiring  the  attendance  ef 
to^ex^tnc  ^^^  judgment  debtor,  the  judge  may,  upon  proof  by  affida- 
judgment   yit  or  othcrwisc,  to  his  satisfaction,  that  there  is  danger  of 
^^^^'     the  debtor's  leaving  the  state,  or  concealing  himself,  and 
that  there  is  reason  to  believe  he  has  property  which  he 
unjustly  refuses  to  apply  to  such  judgment,  issue  a  war- 
rant requiring  the  sheriff  of  any  county  where  such  debtor 
may  be,  to  arrest  him  and  bring  him  before  such  jtidge. 
Upoi^being  brought  before  the  judge,  he  may  be  examin* 
ed  on  oath,  and  if  it  then  appears  that  there  is  danger  et 
the  debtor's  leaving  the  state,  and  that  he  has  proi>erty 
which  he  has  unjustly  refused  to  apply  to  such  Judgment, 
ordered  to  enter  into  an  undertaking  with  one  or  more  su- 
reties, that  he  will  from  time  to  time  attend  before  the 
judge  as  he  shall  direct,  and  that  he  will  not,  during  the 
pendency  of  the  proceedings,  dispose  of  any  portion  of  his 
property,  not  exempt  from  execution.    In  default  of  en* 
tering  into  such  undertaking,  he  may  be  committed  to  pri- 
son, by  warrant  of  the  judge  as  for  a  contempt.    No  p&^ 
son  shall,  on  examination  pursuant  to  this  chapter,  be  ex- 
cused from  answering  any  question  on  the  ground  that  his 
examination  will  tend  to  convict  him  of  tiie  eommisaion 
of  a  fraud ;  but  his  answer  shall  not  be  used  as  evidence 
against  him  in  any  criminal  proceeding  or  prosecution. 

^M°"JjS^n     ^  ^^^'  '^^^  J^dg^  ™*y  order  any  property  of  the  judg- 
to^^'^*^  ment  debtor,  not  exempt  from  execution,  in  the  hands 
^^'       either  of  himself  or  any  other  person,  or  due  to  the  jndg- 
judge  may  mcut  dcbtor,  to  bc  applied  towards  the  satisfaction  of  the 
p^^y  to'beJuclgcient,  except  that  the  earnings  of  the  debtor  for  his 
SSc^oT  Personal  services,  at  any  time  within  sixty  days  next  pre- 
ceding the  order,  cannot  be  so  applied,  when  it  is  niade 
to  appear  by  the  debtor's  affidavit,  or  otherwise,  that  audi 
earnings  are  necessary  for  the  use  of  a  family  supported 
wholly  or  partly  by  his  labor. 
judgBmay     ^  298.  The  judge  may  also  by  order  appoint  a  receifw 
oS^^^iIi^of  the  property  of  the  judgment  debtor,  in  the  same  man- 
^fer,    ner  and  with  the  like  authority  as  if  the  appointment  was 
^rt^  ^"  ^^^^  by  the  court  according  to  section  244.    But  befoie 
the  appointment  of  such  receiver,  the  judge  shall  aseer 
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ttdn,  if  pra<5tibable,  by  the  oath  of  the  party,  or  otherwise, 
trhether  any  other  supplementary  proceedings  are  pend- 
ing against  the  Judgment  debtor,  and  if  such  proceedings 
are  so  pending,  the  plaintiff  therein  shall  hare  notice  to 
appear  before  him,  and  shall  likewise  hare  notice  of  all 
subsequent  proceedings  in  relation  to  said  receivership. 
No  more  than  one  receiver  of  the  property  of  a  judgment 
debtor  shall  be  appointed.  The  judge  may  also  by  order, 
forbid  a  transfer  or  other  disposition  of  the  property  of  the 
judgment  debtor  not  exempt  from  execution,  and  any  in- 
terference therewith. 

^  302.  If  any  person,  party  or  witness,  disobey  an  order 
of  the  judge  or  referee  duly  served,  such  person,  party  or 
nHtness  may  be  punished  by  the  judge  as  for  a  contempt.  ^ 
And  in  all  cases  of  commitment  under  this  chapter,  or  the 
act  to  abolish  imprisonment  for  debt,  the  person  commit- 
ted may,  in  case  of  inability  to  perform  the  act  required, 
or  to  endure  the  imprisonment,  be  discharged  from  impri- 
sonment, by  the  court  or  judge  committing  him,  or  the 
court  in  which  the  judgment  was  rendered,  on  such  terms 
as  may  be  just. 

^  306.  In  other  actions  costs  may  be  allowed  or  not,  in  J^SS" 
the  discretion  of  the  court.  «Bither  par- 

In  all  actions  where  there  are  several  defendants,  not  Si^^ 
united  in  interest,  and  making  separate  defences  by  sepa-  ^J^ 
rate  answers,  and  the  plaintiff  fails  to  recover  judgment 
against  all,  the  court  may  award  costs  to  such  of  the 
defendants  as  have  judgment  in  their  favor,  or  any  of 
them. 

In  the  following  cases  the  costs  of  an  appeal  shall  be  in 
the  discretion  of  the  court : 

1.  When  a  new  trial  shall  be  ordered. 

2.  When  a  judgment  shall  be  affirmed  in  part  and  re- 
Versed  in  part. 

^807.  Sub.  6.  To  either  party  on  appeal,  except  to  the 
court  of  appeals,  before  argument,  lifteen  dollars;  for 
argument  thirty  dollars ;  but  this  provision  shall  not  ap- 
ply to  appeals  from  an  order  granting  or  denying  a  non- 
cmumerated  motion. 

§  317.  In  an  action  prosecuted  or  defended  by  an  execu-  S^^bT 
tor,  administrator,  trustee  of  an  express  trust,  or  a  person  »'  h^^^ 

1  *.it  itii  -.ail  exMU* 

expressly  authorized  by  statute,  costs  shall  be  recovered,  tor  or  ad. 
as  in  an  action  by  and  against  a  person  prosecuting  or  de-  (l^fMtee 
finding  in  his  owh  right,  but  such  costs  shall  be  chargeable  ^^  ^ 
only  upon  or  collected  of  the  estate,  fund  or  party  repre- ©' *  ?«»« 
sented  unless  the  court  shall  direct  the  same  to  be  paid  by  ^ona^ 
tbe  plaintiff  or  defendant,  personally,  for  mismanagement  ^^nw!^ 
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or  bad  faith  in  such  action  or  defence.    Bat  this  seetios 
shall  not  be  construed  to  allow  costs  against  executors  or 
administrators^  where  they  are  now  exempted  therefrom, 
by  section  forty-one,  of  title  three,  chapter  six  of  tlie 
second  part  of  Revised  Statutes;  and  whenever  any  claim 
.  against  a  deceased  person  shall  be  referred  pursuant  to  the 
provisions  of  the  Revised  Statutes,  the  prevailing  par|ty 
shall  be  entitled  to  recover  the  fees  of  referees  and  wit- 
nesses and  other  necessary  disbursements,  to  be  taxed  ac- 
cording to  law. 
2Jj;J^        §  339.  Whenever  an  appeal  is  perfected  as  provided bj 
GfTppoa  section  three  hundred  and  thirty-five,  three  hundred  and 
S?£^^    thirty-six,  three  hundred  and  thirty  seven  and  three  hun- 
dred and  thirty-eight,  it  stays  all  further  proceedings  in 
the  court  below,  upon  the  judgment  appealed  from  or  upon 
the  matter  embraced  therein ;  but  the  court  below  maj 
proceed  upon  any  other  matter  included  in  the  action,  and 
not  affected  by  the  judgment  appealed  from.    And  the 
court  below  may,  in  its  discretion,  dispense  with  or  limit 
the  security  required  by  sections  three  hundred  and  thirty- 
five,  three  hundred  and  thirty-six  and  three  hundred  and 
thirty-eight,  when  the  appellant  is  an  executor,  adminis- 
trator, trustee  or  other  person  acting  in  another's  rightj 
and  may  also  limit  such  security  to  an  amount  not  l(» 
than  fifty  thousand  dollars,  in  the  cases  mentioned  in 
sections  three  hundred  and  thirty-six,  three  hundred  and 
thirty-seven,  three  hundred  and  thirty-eight,  where  it 
would  otherwise,  according  to  those  sections,  exceed  that 
sum. 
frSJrS-        ^  ^^^'  ^°  ^^®  supreme  court,  the  superior  court  of  the 
eoitBuid    city  of  Ncw-York,  and  the  court  of  common  pleas  for  the 
SSJio    city  and  county  of  New- York,  an  appeal  may  be  taken  to 
S^a^the  general  term  from  a  judgment  entered  upon  the  report 
gjj^    of  the  referees  or  the  direction  of  a  single  judge  of  the 
<m^)pMi.  same  court,  in  all  cases.    Such  an  appeal,  however,  does 
not  stay  the  proceedings,  unless  the  court,  or  a  judge 
thereof,  so  order,  which  order  may  be  made  upon  swh 
terms,  as  to  security  or  otherwise,  as  may  be  just,  such  se- 
curity not  to  exceed  the  amount  required  on  an  appeal  to 
the  court  of  appeals.    In  the  supreme  court  the  appesj 
must  be  heard  in  the  same  manner  as  if  it  were  an  appeil 
from  an  inferior  court. 
^'jS^      §  349.  An  appeal  may  in  like  manner  and  within  the 
iudffe  mmy  samc  tijue  bc  taken  from  an  order  made  at  a  special  term 
^/ro^k  or  by  a  single  judge  of  the  same  court,  or  a  county  or  s 
••"^     special  county  judge,  in  any  stage  of  the  action,  including 
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proceedings  supplementary  to  the  execution,  and  may  be 
thereupon  reviewed  in  the  following  cases : 

1 .  When  the  order  grants  or  refuses  a  provisional  remedy, 
or  grants,  or  refuses,  or  dissolves  an  injunction ; 

2.  v\  hen  it  grants  or  refuses  a  new  trial,  or  when  it 
sustains  or  overrules  a  demurrer ; 

3.  When  it  involves  the  merits  of  the  action,  or  some 
part  thereof; 

4.  When  the  order  in  effect  determines  the  action,  and 
prevents  a  judgment  from  which  an  appeal  may  be  taken ; 

5.  When  the  order  is  made  upon  a  summary  applica- 
tion in  an  action  after  judgment,  and  affects  a  substantial 
right. 

§353.  The  appellant  shall,  within  twenty  days  after  Afpeiiaai 
judgment,  make  or  cause  to  be  made,  an  affidavit,  stating  fidTS!^ 
the  substance  of  the  testimony  and  proceeding  before  the 
court  below,  and  the  grounds  upon  which  the  appeal  is 
founded.  If  the  judgment  is  rendered  upon  process  not 
personally  served,  and  the  defendant  did  not  appear,  he 
shall  have  twenty  days,  after  personal  notice  of  the  judg- 
ment, to  make  and  serve  the  affidavit  and  notice  of  appeal 
provided  for  in  this  and  the  next  section. 

§  354.  The  affidavit  and  a  notice  of  appfeal  must,  within  SSSiSi. 
the  same  time,  be  served  on  the  justice,  and  a  notice  ofpeaitob* 
the  appeal  on  the  respondent,  personally,  or  by  leaving  it^    ^ 
at  his  residence  with  some  person  of  suitable  age  and  dis- 
cretion, or  in  case  the  respondent  is  not  a  resident  of  the 
county,  in  the  same  manner  on  the  attorney  or  agent,  if 
any,  who  is  a  resident  of  such  city  or  county,  who  appear- 
ed for  him  on  the  trial ;  aud  the  appellant  must,  at  the 
time  of  the  service  of  the  notice  of  appeal  on  the  justice, 
pay  to  him  the  costs  of  the  action  included  in  the  judg- 
ment, together  with  two  dollars  costs  of  the  return,  which 
shall  be  restored  to  him  in  case  the  judgment  is  reversed, 
and  be  included  in  thcjudgment  for  costs,  on  reversal. 

^  366.  Upon  the  hearing  of  the  appeal,  the  appellate 
eourt  shall  give  judgment  according  to  the  justice  of  the  **^**^^ 
ease,  without  regard  to  technical  errors  and  defects  which 
do  not  affect  the  merits.    In  giving  judgment,  the  court 
may  affirm  or  reverse  the  judgment  of  the  court  below,  in 
-whole  or  in  part,  and  as  to  any  or  all  the  parties,  and  for 
errors  of  law  or  fact.    If  the  appeal  is  founded  on  an 
error  in  fact  in  the  proceedings,  not  affecting  the  merits 
of  the  action,  and  not  within  the  knowledge  of  the  justice, 
^he  court  may  determine  the  alleged  error  in  fact  on 
2&£&davits,  and  may  in  its  discretion  inquire  into  and  de- 
termine the  same  upon  examination  of  the  witnesses.    If 
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the  defendant  failed  to  appear  before  the  justice,  and  it  if 
shown  by  the  affidavits  served,  or  otherwise>  that  manifest 
injustice  has  been  done,  and  the  defendant  satisfactorily 
excuses  his  default,  the  court  may  in  its  discretion  set 
f^ide  or  suspend  judgment,  and  order  a  new  trial  before 
the  same  or  any  other  justice,  at  such  time  and  place, 
and  on  such  terms  as  the  court  may  deem  proper.   The 
parties  must  appear  before  the  justice  according  to  tlie 
order  of  the  court,  and  the  same  proceedings  must  there- 
upon be  had  in  the  action,  as  on  the  return  of  a  sunuaoos 
personally  served.    . 
The  MM       §  371.  The  following  fees  and  costs,  and  no  other  ex- 
•"  "w*^  cept  fees  of  officers  and  disbursements,  shall  be  allowed 
on  appeals : 
To  the  appellant  on  reversal,  fifteen  dollars. 
To  the  respondent  on  affirmance,  twelve  dollars. 
To  a  justice  of  the  peace,  for  his  return,  two  dollaH. 
If  the  judgment  appealed  from  be  reversed  in  part,anl 
affirmed  as  to  the  residue*  the  amount  of  costs  aUoved  t» 
either  party,  shall  be  such  sum  as  the  appellate  court  maj 
award,  not  exceeding  ten  dollars. 

If  the  appeal  be  dismissed  for  want  of  prosecatioB,  as 
provided  by  section  three  hundred  and  sixty-four,  no 
costs  shall  be  allowed  to  either  party. 
Filing  ^  384.  The  statement  may  be  filed  with  a  county  clezk 

^^^  or  with  a  clerk  of  the  superior  court  of  the  city  of  Net- 
j«*«™«°^  York,  who  shall  endorse  upon  it  and  enter  in  the  judg- 
ment book  a  judgment  of  the  supreme  or  said  superior 
court,  for  the  amount  confessed  with  five  dollars  coste, 
together  with  disbursements.  Th^  statement  and  affidavit 
with  the  judgment  endorsed,  shall  thenceforth  become  tie 
judgment  roll.  Executions  may  be  issued  and  enforced 
thereon  in  the  same  manner  as  upon  judgments  in  other 
cases  in  such  courts.  When  the  debt  for  which  the  judg- 
ment is  recovered  is  not  all  due  or  is  payable  in  instd- 
ments,  and  the  instalments  are  not  all  due,  the  execution 
may  issue  upon  such  judgment  for  the  collection  of  suA 
instalments  as  have  become  due,  and  shall  be  in  the  usual 
form,  but  shall  have  endorsed  thereon  by  the  attorney  « 
person  issuing  the  same,  a  direction  to  the  sheriflf  to  eol- 
lect  the  amount  due  on  such  judgment  with  interest  and 
costs,  which  amount  shall  be  stated  with  interest  thereoB 
and  the  costs  of  said  judgment.  Notwithstanding  theissae 
and  collection  of  such  execution,  the  judgment  shall  re- 
main as  security  for  the  instalments  thereafter  to  becomi 
dw  I  and  whenever  any  further  instalments  become  <lae» 
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execution  may  m  like  manner  be  issued  for  the  colleetioa 
and  enforcement  of  the  same. 

§  386.  The  defendant  may  at  any  time  befbre  the  trial  2f*^i 
or  yerdiet^  serve  upon  the  plaintiff  an  offer  in  writing  to  ostr^* 
allow  judgment  to  be  taken  against  him,  for  the  sum  or  mSl^^ 
property,  or  to  the  effect  therein  specified  with  costs.    If  icel^ 
the  plaintiff  accept  the  offer,  and  give  notice  thereof  in  ttcreon. 
writing  within  ten  days,  he  may  file  the  summons,  com- 
plaint and  offer,  with  an  affidavit  of  notice  of  acceptance, 
and  the  clerk  must  thereupon  enter  judgment  accordingly. 
If  the  notice  of  acceptance  be  not  given,  the  offer  is  to  be 
deemed  withdrawn,  and  cannot  be  given  in  evidence,  and 
if  the  plaintiff  fail  to  obtain  a  more  favorable  judgment, 
he  cannot  recover  costs,  but  must  pay  the  defendant's 
costs,  from  the  time  of  the  offer. 

§  397.  A  party  may  be  examined  on  behalf  of  his  co- Examma. 
pkintdff  or  a  co-defendant  as  to  any  matter  in  which  he  is  pudna^u*^ 
not  jointly  interested  or  liable  with  such  co-plaintiff  or  j^;^«f«™*- 
eo-defendant,  and  as]  to  which  a  separate  and  not  joint 
verdict  or  judgment  shall  be  rendered.    And  he  may  be 
compelled  to  attend  in  the  same  manner  as  at  the  Instance 
of  an  adverse  party,  but  the  examination  thus  taken  shall 
not  be  used  in  behalf  of  the  party  examined,  unless  he  is 
examined  at  the  instance  of  the  adverse  party. 

§  399.  The  last  section  shall  not  apply  to  a  party  to  the  To  wbom 
action,  nor  to  any  person  for  whose  immediate  benefit  it  is  Inappiii^a^ 
prosecuted  or  defended.    When  an  assignor  of  a  thing  in  ^*' 
action  or  contract  is  examined  as  a  witness,  on  behalf  of 
any  person  deriving  title  through  or  from  him,  the  adverse 
pwrty  may  offer  himself  as  a  witness  to  the  same  matter  in 
his  own  behalf,  and  shall  be  so  received.    But  such  as- 
signor shall  not  be  admitted  to  be  examined  in  behalf  of 
any  person  deriving  title  through  or  from  him  against  an 
assignee  or  an  executor  or  administrator,  unless  the  other 
party  to  such  contract  or  thing  in  action  whom  the  defen- 
dant or  plaintiff  represents  is  living,  and  his  testimony 
can  be  procured  for  such  examination,  nor  unless  at  least'       v 
ten  day's  notice  of  such  intended  examination  of  the  as- 
signor, specifying  the  points  upon  which  he  is  intended  to 
be  examined  shall  be  given  in  writing  to  the  adverse  party. 

§  459.  The  provisions  of  this  act  apply  to  future  pro-  Proceeding 
ceedings  in  actions  or  suits  heretofore  commenced  and  now  l^  abr^~ 
pending  as  follows :  .  ^ 

1.  If  there  have  been  no  pleading  therein,  to  the  plead- 
ings and  all  subsequent  proceedings : 
*    2.  When  there  is  an  issue  of  law  or  of  fact,  or  any  other 
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question  of  fact  to  be  tried,  to  the  trial  and  all  subsequent 
proceedings : 

3.  After  a  judgment  or  order,  to  the  proceedings  to  en- 
force, vacate,  modify  or  reverse  it,  including  the  costs  of 
an  appeal.  Whenever  the  judges  of  the  supreme  court  in 
any  district  find  that  the  court,  at  any  term  or  circuit,  lias 
not  been,  or  will  not  be  able  to  dispose  of  all  the  cases 
upon  the  calendar,  they  may  request  the  governor  to  as- 
sign other  judges,  and,  if  necessary,  appoint  extraordinaij 
terms  and  circuits  for  the  purpose  of  disposing  of  such 
cases.  The  governor  may  thereupon  make  such  assign- 
ment, and  the  judges  assigned  must  hold  the  courts  ac- 
cordingly. 

frJ^Jai      ^  ^^^'  ^^  app^l  niay  be  taken  from  any  final  decree 
d^reet'^y  entered  upon  the  direction  of  a  single  judge,  in  any  suit 
wpfcme"'  in  equity  pending  in  the  supreme  court,  on  the  1st  day  of 
MiiTlir    '^'y>  ^^®  thousand  eight  hundred  and  forty-seven,  at  anj 
•qaity,      time  before  the  first  day  of  November,  one  thousand  eight 
K?yTf  °°  hundred  and  fifty-one.    But  this  section  shall  notapplj 
tobl'ia£SI  ^^  cases  where  a  rehearing  has  already  been  had  or  o^de^ 
ed,  or  to  the  case  of  a  decree  entered  before  the  passage  of 
this  act,  and  to  review  which  no  attempt  in  good  faith  has 
been,  or  shall  have  been  made  within  thirty  days  after 
notice  of  the  entry  of  such  decree.    Such  appeal  shall  be 
taken  in  the  manner  provided  in  sections  three  hundred 
and  twenty-seven  and  three  hundred  and  forty-eight. 
Jod^esof      ^  470.  The  judges  of  the  supreme  court  shall  meet  in 
mni^    general  session  at  the  capitol  in  the  city  of  Albany,  on  the 
Sr«G"*'fl^st  Wednesday  in  August,  1852,  and  every  two  jean 
thereafter,  and  at  such  sessions  shall  revise  their  general 
rules  and  make  such  amendments  thereto  as  experience 
has  shown  to  be  necessary  to  carry  into  effect  the  pron- 
sioDS  of  the  Code  of  Procedure,  and  make  such  further 
rules  as  they  deem  proper,  not  inconsistent  with  the  pro- 
visions of  this  act.    The  rules  so  made  shall  govern  the 
superior  court  of  the  city  ot  New-York,  the  court  of  com- 
mon pleas  for  the  city  and  county  of  New-York,  and  the 
county  courts  so  far  as  the  same  may  be  applicable. 

§  2.  Section  thirteen  of  the  Code  as  amended  by  this 
act  shall  take  effect  on  the  first  day  of  January  next ;  and 
the  secretary  of  state,  in  publishing  the  laws  of  the  pres- 
ent session,  shall  publish  the  Code  of  Procedure  entire, 
as  amended  by  this  act,  as  an  appendix  in  the  volume  of 
the  said  session  laws,  printing  the  sections  amended  in 
this  act  in  italics. 
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Chap.  480. 


AN  ACT  to  amend  ^^  Jin  act  to  amend  and  consolidate  the 
several  acts  relating  to  the  dty  of  Utica^^  passed  March 
ilsty  1849. 

Passed  July  10, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
note  and  Assembly^  do  enact  as  follows: 

§  1 .  On  the  Tuesday  before  the  first  Monday  in  May  in  Eieetioii  id 
each  year,  a  city  election  shall  be  held  in  the  city  of  Utica,  "^Tot 
for  the  election  of  commissioners  ol  excise.  •""•♦ 

§  2.  At  the  first  election  therefor,  after  the  passage  of  Number, 
this  act,  six  commissioners  shall  be  chosen,  and  at  each 
succeeding  election  two  commissioners.    The  provisions 
of  sections  six  and  nine  of  the  act  amended,  shall  be  ap- 
plicable to  such  elections. 

\  3.  The  commissioners  first  chosen,  shall  be  divided  Tobacian- 
by  lot  by  the  common  council  into  three  classes,  the  first  ' 
of  which  shall  hold  their  office  for  one,  the  second  for 
two,  and  the  third  for  three  years.  Those  chosen  at  each 
succeeding  election,  shall  hold  their  o£&ce  for  three  years. 
Their  terms  of  office  shall  commence  on  the  Monday  suc- 
ceeding their  election. 

§  4.  The  provisions  of  title  two  of  the  amended  act,  so 
far  as  the  same  may  be  applicable,  and  excepting  where 
they  are  modified  by  this  act,  shall  apply  to  the  commis- 
sioners provided  for  by  this  act. 

§  5.  The  commissioners  of  excise  shall  constitute  thejowiof 
board  of  excise  of  the  city,  which  board  shall  possess  the  ****^ 
powers,  and  perform  the  duties  which  are  by  sections 
eighty-two,  eighty-three,  eighty-four  and  eighty-five  con- 
ferred upon  the  common  council.  The  clerk  of  the  com- 
mon council  shall  ex  officio  be  clerk  of  the  board  of  excise, 
and  keep  a. record  of  its  proceedings. 

k  0.  The  common  council  of  the  city,  shall  not  remit  cwn««» 

council 

any  fine,  penalty  or  forfeiture,  for  any  violation  of  theVhen  to 
excise  laws,  or  of  any  bond  given  in  pursuance  thereof,  ^TpSS 
unless  upon  a  recommendation  of  the  board  of  excise,  nor  *^** 
iirithout  a  vote  of  two-thirds  of  the  aldermen  elected  in 
the  city. 

§  7.  After  an  election  shall  have  taken  place  under  the 
provisions  of  this  act,  the  common  council  shall  cease  to 
be  commissioners  of  excise. 
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Chap*  48 1. 


AN  ACT  to  amend  the  act  entitled  ^  An  act  to  tOMiA  a 
cow't  of  ftfecial  sessions  in  and  for  the  city  of^Slbam^,  ond 
to  confer  further  judicial  powers  upon  the  Recorder  of  iaid 
cityy^  passed  March  27^A,  1849. 

Passed  July  10, 1851,  « three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  in  5cp 
note  and  AssemUyy  do  enact  as  follows : 

§  1.  The  oonrt  of  special  sessions  of  the  city  of  AJbany, 
organized  by  and  under  an  act  of  the  legislature,  passed 
March  27, 1849,  shall  have  power  to  take  recognizances 
to  appeaar  before  the  said  court  at  any  succeeding  term  <ff 
session,  from  persons  charged  with  any  crime  or  misde- 
meanor triable  therein,  and  also  shall  have  power  to  en- 
force sentence  of  fine  or  imprisonment  or  both,  in  tlie 
discretion  of  said  court,  in  all  cases  within  its  jurisdiction, 
upon  conviction,  to  the  same  extent  that  is  conferred  hj 
law  upon  the  court  of  sessions  of  Albany  county  upon 
convix^tion  for  like  offences. 

§  2.  The  charge  made  against  the  dejfendant,  as  stated 
in  the  warrant  of  arrest  or  commitment,  or  in  the  com- 
plaint preferred  before  the  magistrate  who  issued  soek 
warrcuit  or  commitment,  shall  be  distinctly  read  to  such 
defendant,  who  shall  be  required  to  plead  thereto. 

§  3.  The  district  attorney  of  the  city  and  countj  of 
Albany  may  appoint  an  assistant,  who  shall  hold  lus 
office  during  the  pleasure  of  said  district  attorney,  and  the 
board  of  supervisors  of  the  city  and  county  of  Albany  ai« 
hereby  authorized  to  pay  said  assistant  such  annual  soio 
for  his  services  as  they  may  deem  just,  not  exceeding  the 
som  of  three  hundred  dollars. 
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Chap.  482. 


AN  ACT  authorising  the  directors  of  the  Russia  and  J^orth 
Ctage  Plank  Road  Company  to  borrow  six  thousand  dollars 
and  to  increase  the  capital  stock  of  said  company. 

Passed  July  10, 1851. 

J  The  People  of  the  State  of  Jfew^York^  represented  in  Se- 
nate  and  Assembly ^  do  enact  as  follows  : 

§  1 .  The  directors  of  the  Russia  and  North  Gage  plank 
road  company,  are  hereby  authorised  and  empowered 
Vfith  the  consent  of  two -thirds  in  amount  of  the  stock  hold- 
ers, to  borrow  for  and  in  and  behalf  of  said  company  the 
sum  of  six  thousand  dollars  with  which  to  pay  the  debts 
and  liabilities  of  said  company,  and  to  pledge  or  mort- 
gage their  said  road  for  the  purpose  of  securing  the  pay- 
ment of  said  loan  and  interest ;  and  also  to  increase  their 
stock  to  a  sufficient  amount  to  pay  said  sum  so  borrowed 
or  advanced,  and  the  interest  upon  the  same. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  48a 

AN  ACT  relating  to  the  Mayor* s  Court  of  the  city  of  Albany. 

PassedJuly  10, 1851. 

The  People  of  the  State  of  JSTew-York,  represented  in  Se» 
note  and  Assembly  j  do  enact  as  follows: 

^  1.  The  court  of  Oyer  and  Terminer  of  the  county*  of 
Albany  shall  have  power  to  send  to  the  mayor's  court  of 
the  city  of  Albany  any  indlctnient  found  or  pending  In 
said  court  of  Oyer  and  Terminer,  which  is  cognizable  by 
the  said  mayor's  court,  and  the  said  mayor's  court  when 
exercising  criminal  jurisdiction  shall  have  the  same  power 
over  the  said  indictment  as  if  it  had  been  found  therein. 

§  2.  After  the  second  Tuesday  of  July,  1851,  instead  of 
the  pre^nt  terms  of  the  mayor's  court  of  the  city  of 
Albany,  the  terms  of  the  said  court  shall  commence  on 
the  second  Wednesday  of  September  1851,  and  on  the 
second  Wednesday  of  every  second  month  thereafter,  and 
may  be  continued  as  now  provided  by  law. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  484 


\ 


AN  ACT  to  authorize  the  corporation  of  the  city  ofAulum 
to  borrow  money  for  the  purpose  of  aiding  the  omstruciiM 
of  a  railroad  passing  through  said  city  and  connecting  Lake 
Ontario  with  the  Jfew-York  and  Erie  railroad  or  tkeCO' 
yuga  and  Susquehannah  railroad. 

Passed  July  10, 1851, « three-fifths  being  present." 

The  People  of  the  State  of  Kew^York^  represented  in  St' 
note  and  Assembly  ^  do  enact  as  follows: 

•100,000  §  1 .  It  shall  be  lawful  for  the  mayor  and  common  coun- 
l^wed.  oil  of  the  city  of  Auburn,  to  borrow  on  the  faith  and  ere- 
dit  of  said  city,  any  siHn  of  money  not  exceeding  one 
hundred  thousand  dollars,  for  a  term  not  exceeding  thir^ 
years,  at  a  rate  of  interest  not  exceeding  seven  per  cent, 
and  to  execute  bonds  therefor  under  the  common  seal  of 
the  corporation  ol  the  said  city,  and  the  signature  of  the 
mayor  and  clerk ;  the  bonds  so  to  be  executed  may  be  for 
sums  not  less  than  one  hundred  dollars  each,  and  not  ex- 
ceeding in  the  aggregate  the  said  sum  of  one  hundred 
thousand  dollars ;  the  said  bond  to  be  in  such  form  and 
the  principal  and  interest  made  payable  at  such  places 
and  times,  not  exceeding  thirty  years,  as  may  be  agreed  up- 
on with  the  holders. 
To  whom  §  2.  The  money  so  borrowed  by  the  authority  of  this 
S^*"^'  act,  shall  be  loaned  to  any  company  or  corporation  formed 
j^on-  Qj.  that  may  be  formed  under  the  general  railroad  law  of 
this  state  for  constructing,  maintaining  and  using  a  rail- 
road or  railroads  passing  through  the  city  of  Auburn,  and 
connecting  lake  Ontario  with  the  New-Tork  and  Erie  rail- 
road, or  the  Cayuga  and  Susquehannah  railroad,  and  the 
buildings  and  the  necessary  appurtenances,  upon  such  com- 
pany executing  its  bonds  for  the  money  so  loaned  to  it  with 
interest,  and  to  be  accompanied  by  a  mortgage  upon  said 
road,  property,  franchises,  and  appurtenances,  to  the 
mayor  and  common  council  of  said  city,  upon  such  credit, 
not  exceeding  twenty  years,  as  the  said  mayor  and  com- 
mon council  may  determine,  to  secure  the  payment  of  said 
loan  and  interest.  The  bonds  of  said  company  may  be  for 
sums  not  less  than  one  hundred  dollars  each,  and  in  the 
aggregate  equal  at  least  to  the  amount  so  loaned  to  the 
said  railroad  company.  The  interest  upon  said  bonds  re- 
ceived by  said  mayor  and  common  council  shall  ever  be 
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faithfttUy  applied  bj  them  to  the  extinguishment  and  pay- 
ment of  the  interest  of  the  indebtedness  of  said  city  created 
under  this  act.  The  said  mayor  and  common  council 
may,  if  they  deem  proper  in  full  board  assembled,  by  the 
vote  of  a  mfyority  of  such  full  board,  sell  the  bonds  of  said 
company  at  public  auction,  in  such  sums  as  they  shall  de- 
termine, provided  no  sale  thereof  be  made  at  less  than  the 
par  value  thereof;  and  the  amount  received  or  raised  on 
said  sale  of  said  bonds  shall  be  set  apart  by  said  mayor  and 
common  council,  and  invested  under  their  direction  in 
good  securities  upon  interest,  and  with  the  avails  of  said 
sale  constitute  a  sinking  fund  for  the  payment,  (as  far  as 
the  same  will  go,)  of  the  said  indebtedness  of  said  city 
created  under  this  act,  and  shall  be  paid  over  to  the  own- 
ers and  holders  of  the  bonds  of  said  city,  as  the  said  bonds 
shall  mature  and  become  payable. 

§  3.  In  case  the  said  railroad  company  shall  fail  to  pay  JJ*^^ 
the  principal  and  interest  of  said  loan,  or  any  part  thereof  how  en- 
as  the  same  becomes  due  and  payable,  to  the  mayor  and  ^'*'®*** 
common  council,  then  the  said  mayor  and  common 
council  may,  if  they  think  proper,  proceed  to  enforce  the 
collection  of  said  principal  aiid  interest,  and  the  same, 
when  collected,  shall  be  applied  to  the  extinguishment  or 
payment  of  the  bonds  of  said  city,  executed  in  pursuance 
of  the  first  section  of  this  act,  in  such  manner  as  the  said 
mayor  and  common  council  may  determine  and  direct.  In 
the  event  that  the  avails  of  the  sale  of  the  bonds  of  said  com- 
pany, (if  made  by  said  company  as  authorized  by  the  second 
section  of  this  act,)  or  in  event  that  the  amount  collected  of 
said  company,  upon  failure  of  said  company  to  pay  the 
principal  or  interest  of  its  loan,  as  in  this  section  provided, 
shall  be  insufficient  to  pay  oflf,  satisfy  and  extinguish  the 
amount  of  indebtedness  of  said  city  created  under  this  act, 
then  the  said  mayor  and  common  council  shall  annually 
levy  a  tax  upon  the  taxable  property  of  said  city,  to  pay 
off  said  interest,  or  such  parts  thereof,  as  shall  not  be  real- 
ized from  the  indebtedness  of  said  railroad  company  to 
said  city,  and  said  mayor  and  common  council  shall  also 
levy  a  tax,  in  such  sums  annually  as  they,  by  a  majority 
of  a  full  board,  may  deem  proper  upon  the  taxable  pro- 
perty of  said  city  to  pay  off,  satisfy  and  extinguish  the  said 
bonds  of  said  city,  as  the  same  become  due  and  payable, 
and  with  such  last  mentioned  annual  assessments  and  tax 
collections  create  a  sinking  fund  for  the  ultimate  payment 
of  said  city  bonds  issued  under  this  act. 

§  4.  The  lien  secured  by  said  mortgate  shall  be  the  first  uen  of 
lien  on  said  railroad  property,  franchises,  and  appurte-  "'**''*«^- 
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nances  unless,  in  the  judgment  of  said  mayor  and  common 
oounoil,  it  shall  be  deemed  necessary  for  the  purpose  of 
securing  the  oonstraction  of  said  railroad  that  such  mort- 
gage be  made  a  lien  on  said  railroad  property,  and  appur- 
tenances equal  (not  superior)  in  time  and  effect  to  anoth- 
er lien  6t  liens  on  said  road,  property,  fianehises  and 
appurtenances  for  an  amount  not  exceeding  the  sum  of 
two  hundred  tibousand  dollars^  in  which  case  said  moit^ 
gage  lien  may,  in  the  discretion  of  the  said  mayor  and 
common  council,  be  made  equal  and  concurrent  with  an- 
other lien  to  be  created  on  said  railroad  property  and 
appurtenances  by  said  company  not  exceeding  the  extent 
of  two  hundred  thousand  dollars,  and  in  as  much  lees 
sum  as  said  mayor  and  comm<m  council  may  determine. 
Loan  to  be  ^6.  The  loau  Specified  in  section  one  of  this  act  shall 
by^TOiT^  not  be  made  until  it  shall  have  been  submitted  to  the  tax 
the  civ.  paying  electors  of  the  city  of  Auburn,  qualified  to  vote 
for  charter  ofiicers  of  said  city,  at  a  special  election,  whi^ 
shall  be  held  in  the  said  city  on  the  first  Monday  of  SejH 
tember,  in  the  present  year,  for  the  purpose  of  determin- 
ing whether  or  not  it  is  expedient  for  the  said  citf  to 
borrow  the  money  authorized  for  the  purposes  specified 
in  the  second  section  of  this  act,  which  election  shall,  in 
all  respects,  be  conducted  in  the  same  manner  as  the  char- 
ter elections  are  conducted  in  the  said  city,  in  each  ward 
of  said  city.  Three  inspectors  in  each  of  the  said  wards 
shall  be  appointed  by  the  common  council,  to  hold  die 
poll  and  receive  the  yotes  at  the  said  election  in  said  city; 
and  such  persons  so  appointed  shall  provide  a  box  in 
which  each  elector,  qualified  to  vote  as  aforesaid,  may 
deposit  a  vote  or  ballot,  on  which  shall  be  written  o^ 
printed  the  words,  ^'  for  the  railroad  loan,"  or  the  words, 
^<  against  the  railroad  loan."  Those  ballots  on  which  shall 
be  written  or  printed  the  words,  '^  for  the  railroad  loan,** 
shall  be  deemed  as  approving  of  this  act ,  and  those  upon 
which  shall  be  written  or  printed  the  words,  ^<  against  the 
railroad  loan,"  shall  be  deemed  as  not  approving  of  It 
The  said  box  shall  be  kept  open  for  the  reception  of  voieB 
or  ballots  in  each  of  the  said  wards,  from  nine  o'clock  In 
the  morning  until  four  o'clock  in  the  afternoon,  and  the 
said  inspectors  in  each  of  the  said  wards  shall  canvass 
the  votes  deposited  in  said  box  in  the  same  manner  as  is 
now  required  by  law  in  the  election  of  said  charter  officers 
by  ballot,  and  immediately  after  such  canvass,  shall  cer- 
tify and  return  to  the  clerk  of  the  said  city  the  aggregate 
of  the  number  of  votes  taken,  designating  how  many  were 
in  favor,  or  ^<  for  the  railroad  loan,"  and  how  many  <^  against 
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the  railroad  loan."  The  major  and  clerk  of  fhe  said  titf 
shall  thereupon  imttiedlately  proceed  to  canvass  the  votes 
thus  certified  and  returned,  and  shall  make  and  file  in  the 
office  of  the  clerk  of  said  city,  their  certificate  that  this 
act  is  approved,  or  is  not  approved  as  tSe  case  may  be,  by 
two-thirds  of  the  votes  of  all  the  tax-paying  electors  of 
the  said  city  appearing  on  the  assessment  roll  of  1851 , 
and  this  act  shall  be  published  in  at  least  two  of  the  pa- 
pers in  the  said  city  of  Auburn,  for  three  weeks  previous 
to  the  said  first  Manday  of  September  nelt. 

§  6.  If  such  loan,  on  the  faith  and  credit  of  said  city,^  m«t 
shall  be  approved  rf  by  two-thirds  of  the  votes  of  all  the  \>j  ^^' 
tax-paying  electors  of  the  said  city,  appearing  on  said  as-  j^i^^ 
sessment  roll  and  as  above  provided,  then  the  same  shall  ^^^^^ 
be  made  as  provided  In  the  first  section  of  this  act,  and 
the  certificate  of  such  approval  of  the  said  a,cty  by  the  said 
mayor  and  clerk  of  said  city,  shall  be  filed  before  such 
loan  be  made,  in  the  office  of  the  derk  of  Cayuga  county. 

^  7.  This  act  shall  take  effect  Immediately. 


m 


Chap.  485. 

AN  ACT  to  provide  for  the  completion  of  the  Erie  canal  en- 
largementy  and  the  Genesee  Valley  and  Black  River  canals. 

Passed  July  10, 1851 , « three-fifths  being  present." 

The  People  of  the  Stale  of  JVeuhYork^  represMUed  in  Se^ 
rude  and  Assembly,  do  enact  asfoUows : 

§  1.  The  remainder  of  the  revenues  of  the  state  canals,  J«jjjj*" 
after  defraying  the  expenses  of  collection,  superintendence,  how^*** 
and  ordinary  repairs,  and  after  paying  the  several  amounts  ^^' 
provided  by  the  constitution  to  be  applied  to  the  extin- 
guishment of  the  canal  debt,  and  the  general  fund  debt, 
and  for  the  necessary  expenses  of  government,  shall  be 
applied  in  each  fiscal  year  to  the  completion  of  the  Erie 
canal  enlargement,  and  of  the  Genesee  Valley  and  Black 
Siver  canals,  in  the  manner  hereinafter  directed,  until 
the  said  enlargement  and  the  said  cctnals  shall  be  com* 
pleted. 

§  2.  The  comptroller  shall  cause  to  be  prepared,  certi-  certiaoates 
ficates,  to  be  denominated  ^<  canal  revenue  certificates," 
in  the  manner  specified  in  the  second  sectioh  of  chapter 
three  hundred  and  twenty  of  the  laws  of  one  thousand 
eight  hundred  and  thirty-one,  and  of  the  denominationi 
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therein  specified,  except  that  the  same  may  be  in  any  snms 
not  less  than  fifty  dollars,  which  shall  purport  on  their 
face  to  be  issued  by  virtue  of  this  act,  and  without  any 
other  liability,  obligation,  or  pledge  on  the  part  of  this 
state,  than  such  as  is  contained  in  this  act,  of  the  surplus 
revenues  of  the  canals,  and  to  be  redeemed  and  the  inte- 
rest thereon  to  be  satisfied,  as  provided  in  tliis  act.  Such 
certificates  shall  be  made  payable  at  such  time,  not  ex- 
ceeding twenty-one  years  from  the  time  of  their  issue,  as 
the  comptroller  shall  designate  as  being  the  period  when, 
in  his  judgment,  the  revenues  provided  by  this  act  will 
be  suificient  for  their  redemption,  and  the  payment  of  the 
interest  thereon ;  and  they  shall  bear  an  interest  of  not 
exceeding  six  per  cent  per  annum,  payable  semi-annually, 
on  such  days  and  at  such  places  as  the  comptroller  shall 
direct.  All  the  existing  provisions  of  law  in  relation  to 
certificates  of  stock  issued  by  or  under  the  authority  of 
the  commissioners  of  the  canal  fund,  so  far  as  they  are 
applicable,  shall  extend  and  be  applied  to  the  said  canal 
revenue  certificates,  and  all  the  powers  and  duties  of  the 
commissioners  of  the  canal  fund,  in  respect  to  the  certifi- 
cates of  stock  issued  by  the  state  under  their  direction, 
shall  devolve  upon  and  be  performed  by  the  comptroller 
in  relation  to  the  canal  revenue  certificates  authorized  by 
this  act.  The  said  certificates  shall  be  in  the  following 
form: 

Otmal  Revenue  Certificate. 

This  certificate  is  issued  under  the  authority  of  an  act 
of  the  legislature  of  the  state  of  New-Tork,  entitled,  ^^An 
act  to  provide  for  the  completion  of  the  Erie  canal  en- 
largement, and  the  GeneseeValley  and  Black  River  canals," 
passed  day  of  one  thousand  eight  hun- 

dred and  fifty  one;  and  entitles  or  assigns  to 

receive  dollars,  on  the  day  of 

18  ,  and  the  interest  thereon,  at  the  rate  of  per  cent 
per  annum,  semi- annually,  on  the  day  of 

and  the  day  of  in  each  year,  until  the 

time  when  the  principal  sum  will  be  receivable,  at  as 
provided  in  the  said  act,  without  any  other  obligation,  li- 
ability, or  pledge  on  the  part  of  the  state  of  New- York, 
than  such  as  is  contained  in  the  said  act. 

Dated  this  18     . 

And  they  shall  be  signed  by  the  comptroller  oflicially, 
and  countersigned  by  any  transfer  f^ent  appointed  by  him. 
Nothing  in  this  act  shall  be  deemed  to  affect  in  any  man* 
ner  the  power  of  the  legislature  to  alter,  reduce,  or  release 
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the  payment  of  any  tolls  to  the  state  on  property  trans- 
ported on  any  railroad  in  this  state. 

^  3.  The  surplus  revenues  specified  in  the  first  section  Jj'^JjJjJ  ^ 
of  this  act  which  have  and  may  accrue,  in  the  years  eigh- »b5i-*-s^ 
teen  hundred  and  fifty-one,  eighteen  hundred  and  fifty- 
two,  eighteen  hundred  and  fifty-three,  and  eighteen  hun- 
dred and  fifty-four,  shall  be  applied  to  the  Erie  canal  en- 
largement, and  the  Genesee  Valley  and  Black  River  ca- 
nals, until  the  same  shall  be  completed.  After  the  close  {Jj^Jg^*^ 
of  the  fiscal  year  In  eighteen  hundred  and  fifty-four,  or  at  ** 
fiuch  earlier  period  as  the  said  enlargement  and  canals 
shall  be  declared  by  the  canal  board  to  be  completed  ;  the 
whole  of  the  said  surplus  revenues  specified  in  the  first  sec- 
tion of  this  act,  as  the  same  shall  be  ascertained  at  the  end  of 
each  fiscal  year,  shall  constitute  a  separate  fund  for,  and 
Jt)e  applied  to  the  payment  of  interest  on  the  said  canal  re- 
venue certificates  so  issued  by  the  comptroller,  as  the  same 
shall  fall  due,  and  to  the  redemption  of  the  said  certifi- 
cates as  they  shall  become  redeemable,  or  to  the  purchase 
of  such  certificates  as  hereinafter  provided ;  and  as  soon 
as  the  amount  of  such  surplus  shall  be  ascertained  in  ev- 
ery fiscal  year,  the  auditor  of  the  canal  department  shall, 
by  his  warrant  on  the  treasurer,  transfer  the  same  to  the 
credit  of  the  said  fund,  until  a  sufficient  sum  shall  have 
been  thus  transferred  and  safely  invested  to  redeem  all 
the  canal  revenue  certificates  issued  under  this  act,  and 
to  pay  the  interest  thereon;  such  sufficiency  and  safety  to 
be  certified  by  the  commissioners  of  the  canal  fund. 

§4.  The  comptroller  and  treasurer  shall  keep  proper  saidwr- 
accounts  of  the  said  funds,  separate  and  distinct  from  all  £!iw»  7^ 
other  funds,  and  shall  annually  report  to  the  legislature  J^** 
the  condition  thereof.    The  comptroller  shall,  from  time 
to  time  draw  his  warrant  on  the  treasurer,  payable  out  of 
the  said  tund  only,  for  the  payment  of  interest  on  the 
said  canal  revenue  certificates,  as  the  same  shall  become 
due;  and  also  for  the  redemption  of  the  said  certificates  as 
they  shall  become  redeemable;  and  for  the  purchase  of 
such  certificates  as  herein  provided;  and  for  the  invest- 
ment of  any  part  of  the  said  fund;  and  for  the  payment  of 
the  expenses  of  preparing,  issuing,  and  transferring  such 
certificates. 

§  5.  The  comptroller  shall  from  time  to  time,  invest  any  2J**{^ 
part  of  the  said  fund,  which  may  not  be  required  for  im-  iuvmiml 
mediate  application  to  the  interest  or  principal  sum  of  the 
said  canal  revenue  certificates,  in  any  stocks  for  the  pay* 
ment  of  which,  the  faith  of  this  state  is  or  may  be  pledg- 
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ed;  or  in  the  manner  provided  by  law  for  the  investment 
of  the  capital  of  the  common  school  fond;  and  he  maj 
from  time  to  time,  purchase  any  canal  revenue  certificates 
issued  under  this  act,  on  such  terms  as  the  commissioneis 
of  the  canal  fund  shall  judge  to  be  most  advantageous  to 
the  fund  hereby  created;  and  ]]ie  /shall  i^  lifie  manner  in- 
vest any  income  or  interest  aris^}g  from  any  investment 
60  made  by  him. 
^ft«iM     ^  6.  The  canal  revenue  certificates,  issued  ^occirding  to 
criveatn  the  provisions  of  this  act,  shall  be  received  from  any  per- 
fi^TbLmbSon  or  association  of  persons,  formed  for  the  purpose  of 
2Ji^«     banking  and  intending  to  conduct  banking  operations  un- 
eompaniM.  dcr  the  laws  oi  this  state,  for  circulating  notes,  to  be  difr- 
livered  to  such  person  or  association,  in  the  same  manxuv, 
upon  the  same  terms,  and  to  the  same  extent  as  now  pro- 
vided by  law,  in  respect  to  the  public  stocks  issaed  Ivr 
this  state ;  and  the  said  certificates  may  also  be  reeeiTca 
from  any  insurance  company,  organized  Ux  any  other  state, 
in  compliance  with  any  law  requiring  the  deposit  of  eer- 
tificates  of  stock,  as  security  for  the  performance  of  the 
undertakings  of  such  company. 
Sfa^<?b6     ^  ^*  ^^^  comptroller  shall  sell  canal  revenue  certifieatei 
MkuildoS issued  as  herein  provided,  to  the  amount  of  thi^ee  millioBS 
^''**"*«™»of  dollars,  within  one  year  after  the  passage  of  thi^  ad, 
und  within  the  second  year  after  the  passage  of  this  act 
to  the  further  amount  of  three  millions  of  dollars ;  and 
within  the  third  year  after  the  passage  of  .this  act,  to  sodi 
further  amount,  not  exceeding  three  millions  of  doUan, 
as  shall  be  certified  by  the  canal  board  to  be  necessary  for 
the  finml  completion  of  the  Erie  canal  enlargement,  and 
the  Genesee  Valley  and  Black  River  canals,  if  such  saks 
can  be  made  for  the  full  amount  of  the  principal  snm  fiir 
which  the  said  certificates  shall  be  issued  respectlFcly. 
The  same  notice  of  all  such  sales  shi^l  be  given  by  tht 
comptroller  as  is  now  prescribed  by  law  in  relaUon  Id 
notices  of  loans  to  be  made  by  the  coipmissioness  of  Ike 
canal  fund. 
^|«ai>  or      §  8.  The  avails  of  all  sales  of  the  said  certifkates,  1e- 
•ppiiadT  gether  with  aU  premiums  received  thereon,  shall  be  im- 
mediately paid  into  the  treasury  of  this  statCi  and  the 
same,  together  with  all  interest  that  shall  accrue  on  th^ 
deposit  ^  such  avails,  shall  be  applied  exclusively  to  the 
<H)pipletian  of  the  Erie  canal  enlargement,  fuid  the  Ciea^- 
see  Valley  and  Black  River  canals,  in  the  same  manneraa 
is  or  may  be  provided  by  law  in  respect  to  the  canal  reve- 
nues,  and  to  the  payment  of  interest  on  the  certificaM 
aforesaid  as  herein  provided ;  and  the  sum  of  three  mil* 
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lioBS  fire  hundred  thousand  dollars  is  hereby  appropria- 
ted, to  be  paid  out  of  such  avails,  premiums  and  interest, 
and  the  surplus  revenues  of  the  state  canals,  as  herein  be- 
fore provided,  on  the  warrant  of  the  auditor  of  the  canal 
department,  during  the*  year  next  after  the  passage  of  this 
aet ;  and  the  lllte  sum  of  three  millions  five  hundred  thou- 
sand dollars  is  hereby  appropriated,  to  be  paid  out  of  such  * 
avails,  premiums,  interest,  and  surplus  revenues,  and  on 
the  like  warrant,  during  the  second  year  next  after  the 
passage  of  this  act,  to  be  applied  to  the  completion  of  the 
fiaid  enlargement  and  cana:ls,  and  to  be  paid  as  the  same 
may  be  required  from  time  to  time. 

§  9.  The  sum  of  one  hundred  and  eighty  thousand  dol-gJ^«' 
'  lars  is  hereby  appropriated  for  the  payment  of  the  ^rst  ■•€<»? 
year's  interest  on  the  canal  revenue  certificates  issued  un-Jgu""**' 
der  this  act,  and  the  sum  of  three  hundred  and  sixty  thou- 
fiuid  dollars  is  hereby  appropriated  for  the  payment  of 
the  second  year's  interest  on  the  said  certificates,  to  be 
paid  by  the  treasurer,  on  the  warrant  af  the  auditor  of  the 
^eanal  department,  out  of  the  avails  of  the  sale  of  the  cer- 
tificates authorized  by  this  act,  and  the  premiums  received 
thereon,  and  the  interest  that  shall  accrue  on  the  deposit 
of  such  avails. 

^10.  If  at  any  time  after  the  year  eighteen  hundred 
and  fifty-four,  the  legislature  shall  direct,  the  sunti  of  three 
"hundred  and  fifty  thousand  dollars,  or  any  part  thereof, 
out  of  the  surplus  revenues  of  the  canals,  to  be  applied  to 
the  necessary  expenses  of  the  government,  as  authorized 
by  the  third  section  of  the  seventh  article  of  the  constitu- 
tion, the  eum  so  directed  to  be  applied  shall  from  thence- 
forth cease  to  constitute  any  part  of  the  fund  hereby  cre- 
ated for  the  payment  of  the  Interest  and  redemption  of 
the  principal  of  the  canal  revenue  certificates  issued  under 
this  act,  and  such  amount  shall  not  be  transferred  to  the 
credit  of  the  said  fund,  so  long  as  such  direction  shall  con- 
tiniue. 

§11.  The  canal  board  shall  from  year  to  year,  until  other-  JJ"  ^ 
Wise  directed  by  act  of  the  legislature,  adjust  the  rates  of 
toll  on  all  articles  transported  on  the  canals  of  this  state, 
in  8Qch  mann^  as  in  their  judgment  will  produce  the 
greatest  amount  of  trade  and  revenue. 

§  It.  The  board  of  canal  commissioners^  together  with  wca  hour 
the  state  engineer  and  surveyor,  and  the  division  engineer,'^ 
having  charge  of  that  portion  of  the  canals  where  the 
work  is  to  M  let,  and  in  case  of  the  inability,  neglect,  or 
refusal  of  the  canal  commissioners  to  act,  then  any  one  of 
Uiem,  together   with   the  state  engineer   and  di vision 
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engineer  aforesaid,  shall  coDtract  for  the  completion  of 
the  Erie  canal  enlargement,  and  the  Genesee  Valley  and 
Black:  River  canals,  upon  such  terms  and  in  such  manner 
as  the  canal  board  shall  direct  and  approve ;  first  causing 
public  notice  to  be  given,  by  the  aforesaid  officers, or  such 
one  of  them  as  the  canal  board  shall  direct,  for  the  lime, 
«  and  in  the  manner  now  spexifie d  by  law.  The  contracts 
for  the  work  shall  require  the  jobs  to  be  completed  on  or 
before  the  first  day  of  May,  eighteen  hundred  and  fifty- 
four  ;  contracts  shall  be  awarded  to  such  parties  as  shidl 
propose  to  perform  the  work  on  terms  most  safe  and  ad- 
vantageous to  the  state,  halving  due  regard  to  price,  tlM 
ability  of  the  parties,  and  security  ofiered  for  theperforn^ 
ance  thereof;  such  contracts  shall  contain  a  stipuJatica 
expressly  limiting  the  liability  of  the  state  to  the  payment 
thereon  only  of  such  surplus  revenues  as  shall  be  consti- 
tutionally  applicable  to  the  completion  of  the  said  canab} 
and  of  the  moneys  realized  from  the  sale  of  certificates 
authorized  by  this  act,  and  the  canal  board  may  auth6ri» 
the  payment  for  any  portion  of  the  work  performed  under 
the  said  contract  by  delivering  to  contractors,  with  tkeir 
assent,  any  of  the  certificates  authorized  by  this  act,al 
their  true  market  value,  not  less  than  par,  provided,  how- 
ever, that  the  contracts  for  the  completion  of  the  whole 
work  on  such  canals,  according  to  the  plans  and  specifica- 
tions adopted  by  the  canal  board,  shall  not  exceed  to  the 
amount  of  ten  per  cent,  the  sum  of  ten  millions  fi^^ 
hundred  and  eight  thousand  one  hundred  and  forty-ow 
dollars,  being  the  amount  of  the  estimate  for  eompletiai; 
such  canals,  except  for  structures  and  work  not  included 
in  the  specifications  and  estimates  as  contained  in  the 
report  of  the  state  engineer  and  surveyor,  for  the  yeir 
eighteen  hundred  and  fifty-one,  exclusive  of  land  damagd- 
cwtwa  ^13.  No  member  of  the  legislature,  no  member  of  the 
to  b^te?  canal  board,  and  no  state  officer  shall  be,  either  direedj 
^wt  or  ^^  indirectly  interested  in  any  contract  or  job  to  be  pe^ 
i<*-  formed,  by  authority  of  this  act,  and  any  such  contractor 
job  in  which  any  such  person  shall  be  thus  interesl«d> 
may  be  declared  forfeited  in  the  discretion  of  the  canal 
commissioners,  or  if  they  be  interested  then  at  the  discre- 
tion of  the  canal  board,  without  subjecting  the  state  t» 
any  obligation  to  pay  damages  on  account  of  soeh  fai- 
feiture. 
S^tiTaMe  ^^^'  ^°  *^*^^  ^^  ^^y  failure  of  revenues  from  the  canalii 
JTr'Sdwni*  by  reason  of  pestilence,  deficiency  of  crops,  or  breachei 
ySi^T^'  or  damages  to  the  canal,  or  from  any  other  cause,  the  sWj 
»^««^  shall  in  no  event  be  liable  to  make  up  any  deficiency « 


SEVENTY-FOURTH  SESSION.  917 

reyenue,  OTto  redeem  the  canal  revenue  certificates,  in  f*"»^ 
any  other  manner  than  out  of  the  canal  revenues  of  the 
state,  as  diiected  by  the  provisions  of  this  bill  for  such 
purpose.  The  certificates  to  be  issued  under  this  act  shall 
in  no  event  or  contingency  be  so  construed  as  to  create 
any  debt  or  liability  against  the  state,  or  the  people  thereof, 
within  the  meaning  of  section  twelve,  article  seven  of 
the  constitution. 
§  15.  This  act  shall  take  effect  immediately. 


Chap.  486. 


AN  ACT  to  amend  the  acts  relating  to  the  city  of  Albany^ 
passed  March  23(2,  1850,  and  April  12M,  1842. 

Passed  July  10, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  J^Tew'York,  represented  in  Se* 
note  and  Assembly y  do  enact  as  follows  : 

§  1.  Section  forty-six  of  article  six  of  "An  act  to  pro- 
vide for  the  assessment  and  collection  of  taxes  in  the  city 
of  Albany,"  passed  March  twenty-third,  one  thousand 
eight  hundred  and  fifty,  is  hereby  repealed,  and  the  fol- 
lowing inserted  in  lieu  thereof,  to  wit : 

§  46.  The  said  county  treasurer  shall  immediately  after  JjJ^^^ 
the  expiration  of  the  aforesaid  one  year,  cause  to  be  pub-'orunpaui 
lished  once  a  week,  for  twelve  weeks,  in  two  of  the  public****** 
newspapers  of  the  city  of  Albany,  a  list  or  statement  of 
the  real  estate  with  such  tax,  and  the  interest  thereon,  and 
80  liable  to  be  sold ;  and  also  a  notice  that  the  said  real 
estate  will,  on  a  day,  at  the  expiration  of  the  said  twelve 
vreeks,  to  be  specified  in  such  notice  and  the  succeeding 
days,  be  sold  at  public  auction  at  the  city  hall  in  the  city 
of  Albany,  for  the  lowest  term  of  years,  at  which  any 
persoD  shall  offer  to  take  the  same,  in  consideration  of 
advancing  the  sum  necessary  to  discharge  the  taxes,  in- 
terest and  charges  aforesaid,  which  may  be  due  thereon 
at  the  time  of  sale.    Such  sale  shall  commence  on  some 
day  previously  to  the  first  day  of  July,  in  the  year  in 
-which  the  said  notice  is  published. 

§  2.  If  any  purchaser  at  any  sale  of  lands  for  unpaid  Proe««i 
taxes,  heretofore  made  or  hereafter  to  be  made  pursuant  pu^rchMmr 
to  the  provisions  of  the  act  hereby  amended,  shall  neglect  ^\^  ** 
or  refuse  to  pay  the  amount  of  his  bid  or  bids  within  the 
time  mentioned  in  the  forty-eighth  section  of  said  act,  the 
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eounty  treasurer  maj  state  an  account  against  such  pur- 
chaser, and  deliver  it  to  the  district  attorney  of  the  coustj 
of  Albany,  who  shall  be  entitled  to  recoyer  the  same  with 
costs  from  such  purchaser,  by  an  action  in  the  name  of 
the  county  treasurer ;  and  for  that  purpose  he  shall  forth- 
with cause  a  suit  to  be  instituted  therefor,  or  the  county 
treasurer  may  in  his  discretion,  re-sell  the  said  lands  upon 
which  such  bids  so  remaining  unpaid  were  made  as  here- 
inkfter  provided. 

wh^tobe     §  ^-  ^^  *^y  ^^™®  ^^^^  ^^®  expiration  of  ten  days  after 
"»dc       the  sale  of  any  lands  for  unpaid  taxes,  made  in  pursuance 
of  the  act  hereby  amended,  when  any  purchaser  at  such 
sale  shall  not  have  paid  the  amount  of  his  bid  or  the  same 
shall  not  have  been  collected  from  him,  it  shall  be  lawful 
for  the  county  treasurer  to  cancel  such  sale,  by  which  all 
the  rights  of  said  purchaser^  under  such  bid,  shall  be  ex- 
tinguished. 
^^^^     k  4*  When  the  county  treasure  shall  have  cancelled 
any  sale  in  the  manner  herein  provided,  he  may  issue  a 
certificate  of  such  sale  to  any  other  person  who  shall  pay 
the  amount  of  such  certificate  which  would  be  payable  by 
the  original  purchaser  in  case  the  said  sale  had  not  been 
cancelled.    If  such  certificate  cannot  be  thus  sold,  the  lot, 
piece  or  parcel  of  land  upon  which  the  tax  was  charged 
shall  be  included  in  the  list  of  lands  advertised  for  sale 
at  the  next  ensuing  sale,  and  the  amount  due  thereon,  (in 
which  shall  be  included  with  th^  tax  the  costs  and  ex- 
penses of  the  previous  sale,  together  with  interest  on  the 
same  at  the  rate  of  twelve  per  cent  per  annum,)  shall  be 
a^ded  to  any  other  tax  interest  or  charges  which  may  be 
properly  chargeable  thereon  at  such  sale,  and  shall  then 
be  sold  in  the  same  manner  as  other  lands  are  sold  at  such 
sale, 
cwtifieato      ^  5.  The  chaugc  of  purchaser,  if  the  county  treasurer 
•bMor.'^'  shall  sell  the  certificate  as  provided  in  the  last  preTi':iU3 
section,  shall  be  noted  in  the  sales  book,  and  the  time 
when  made,  and  the  certificate  issued  to  such  new  pur- 
chaser, shall  vest  in  him  and  his  legal  representative's  the 
same  right  he  would  haVe  acquired  had  he  been  the  suc- 
cessful bidder  at  the  sale. 
Attbjdtfo      ^  6.  No  certificate  sliall  be  delivered  by  the  county 
fi^^certS-  treasurer  to  any  purchaser  at  such  sale,  until  after  the 
M^l^  said  purchaser  shall  have  paid  the  full  amount  of  all  hia 
^'•^  bids. 

Fyeiimiti.  ^  1.  No  woodcu  building  of  any  description  shall  here- 
after be  erected  within  the  limits  or  bounds  now  pre- 
scribed by  the  ordinances  of  the  common  council  of  th# 
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city  c^  Albany,  prohibiting  the  erection  of  wooden  build- 
ings, or  within  such  extended  limits  or  bounds  as  may  be 
hereafter  prescribed  by  said  common  council ;  and  so  much 
of  the  sixty-fourth  section  of  the  act  entitled  '^  An  act  to 
combine  into  one  act  the  several  acts  relating  to  the  city  of 
Albany,''  passed  April  12,  1842,  as  is  inconsistent  with 
this  amendment,  is  hereby  repealed  ;  and  the  removal  of 
any  wooden  building  within  «uch  limits,  as  the  same  are 
now  fixed  or  may  hereafter  be  extended,  from  any  one 
place  to  any  other  place  within  said  limits  shall  be  taken 
and  deemed  to  be  an  erection  of  such  building  within  the 
meaning  of  the  sixty-fourth  and  sixty  fifth  sections  of  said 
aet,  and  subject  the  proprietor  or  proprietors  thereof  to 
aU  the  penalties  imposed  by  the  said  sixty-fifth  section  of 
said  act. 

^  8.  This  act  shall  take  effect  immediately. 


Chap.  487. 


AN  A€T  to  amend  an  act  entitled  «  An  act  to  provide  for 
the  incorporation  of  companies  to  construct  plank  roads  and 
of  companies  to  construct  turnpike  roadsy^  passed  May  7, 
1847. 

Passed  July  10, 1851. 

The  rPeople  of  the  State  of  Jfew-York,  represented  in  Se 
note  and  Assembly ^  do  enact  as  follows : 

§  I .  Whenever  an  appeal  to  the  supreme  court  from  an  supre«« 
order  of  the  county  court  made  in  tlie  cases  provided  by  S!!?!!*^ 
section  37  of  the  act  entitled  "An  act  to  provide  for  the  JJJJSu" 
incorporation  of  companies  to  construct  plank  roads,  and 
of  companies  to  construct  turnpike  roads,"  passed  May  7, 
1847,  shall  be  brought  pursuant  to  the  provisions  of  said 
section,  the  supreme  court  on  motion  of  either  party  on 
due  notice,  shall  appoint  three  disinterested  persons  who 
are  in  no  wise  interested  in  such  company  or  in  the  ques- 
tion of  the  location  of  the  toll  gate  thereof,  and  are  not  re- 
sidents of  any  town  through  or  into  which  such  road  shall 
ran  or  to  and  from  which  such  road  shall  be  a  principal 
thoroughfare,  referees  to  hear,  try  and  determine  the  said 
appeal. 

§  2.  Such  referees  shall  proceed  to  view  the  premises  Hearbif. 
and  the  location  of  the  gate  affected  by  the  order  appeal- 
ed from  and  shall  proceed  to  a  hearing  of  the  respective 
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parties  in  the  same  manner  as  is  provided  by  law  and  the 
rales  and  practice  of  the  supreme  court  on  references  of 
civil  actions,  and  shall  report  their  decision  to  the  saidsu- 
preme  court  as  referees  are  required  to  report,  together 
with  the  evidence  taken  by  them,  and  the  grounds  of  such 
decision.  And  the  report  of  such  referees  may  be  review- 
ed by  the  said  court,  and  judgment  given  thereon,  as  jus- 
tice and  equity  shall  require,  in  view  of  the  law  and  the 
facts  so  presented,  and  ^such  judgment  shall  be  final  and 
conclusive. 

^  3.  Such  referees  shall  be  entitled  to  the  compensatioB 
now  provided  by  law  for  referees  in  civil  actions,  to  ]» 
paid  in  the  first  instance  by  the  party  in  whose  favor  their 
report  and  decision  shall  be,  and  the  said  supreme  coort 
on  motion  shall  award  judgment  therefor,  together  with 
such  amount  of  costs  and  expenses  as  shall  be  deemed 
reasonable  by  the  said  court  to  the  party  succeeding  on 
such  appeal,  which  judgment  shall  be  entered  with  the 
order  and  judgment  of  said  court  aflirming  or  revers- 
ing the  order  of  said  county  court  appealed  from,  and 
thereupon  the  party  succeeding  may  issue  execution  there- 
on, and  collect  and  enforce  the  same  as  upon  judgments 
in  civil  actions. 

§  4.  This  act  shall  apply  to  all  appeals  heretofore 
brought,  and  now  pending  in  said  supreme  court  as  well 
as  those  hereafter  brought,  and  the  same  shall  take  effect 
immediately. 


Chap.  488. 

AN  ACT  respecting  the  powers  and  duties  of  State  Oficert 

and  proceedings  against  them. 

Passed  July  10, 1851. 

The  People  of  the  Stale  of  New-York,  represented  in  Si' 
note  and  Assembly,  do  enact  as  follows  : 

§1.  Whenever  any  duty  shall  be  devolved  by  law  of 
this  state,  upon  any  state  officer,  or  board  of  oflicers,  no 
injunction  shall  be  issued  to  restrain  such  otlicer,  or 
board,  or  any  person  employed  by  them,  or  to  prevent  the 
execution  of  any  such  law,  unless  the  same  be  granted  by 
the  supreme  court  sitting  in  the  district  in  which  such 
board  sliall  be  located,  or  such  duty  shall  be  required  to 
be  performed,  at  a  general  term  of  said  court. 
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§  2.  Before  hearing  any  application  for  an  injunction  in 
the  cases  specified  in  the  preceding  section,  at  least  eight 
days  notice  of  the  time  and  place  of  such  hearing  shall  be 
served  on  the  officer,  board,  or  person  against  whom  the 
application  shall  be  made;  and  in  case  of  the  inability  or 
omission  of  the  attorney-general  to  appear  and  defend  such 
officer,  board,  or  person,  the  governor  may  employ  coun- 
sel to  perform  such  duty  in  place  of  the  attorney-gen- 
eral, and  to  institute  any  appeal  or  other  necessary 
proceeding,  who  shall  have  the  control  of  such  de- 
fence or  proceeding,  and  the  governor  may  in  his  discretion 
employ  counsel  to  assist  the  attorney-general  in  defend- 
ing such  officer,  board,  person  or  proceeding. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  489. 

AN  ACT  fw  the  relief  of  Jonathan  Ogle. 
Passed  July  10, 1851,  "by  a  two-third  vote  " 

The  People  of  the  Slate  of  JSTew-Yorky  represented  in  Ser 
note  and  Assembly^  do  enact  as  follows: 

§  1.  All  the  right  and  title  of  the  people  of  the  state  Of 
New- York,  acquired  by  escheat,  in  and  to  lot  number  six- 
ty-one, in  the  village  of  West  Troy,  in  the  county  of  Al- 
bany, bounded  on  the  north  by  lot  number  sixty-three,  on 
the  west  by  Ohio  street,  on  the  south  by  lot  number  fifty- 
nine,  and  on  the  east  by  an  alley,  being  fi.fty-four  feet  front, 
and  pear,  and  one  hundred  and  twenty  feet  deep,  in  con- 
sequence of  the  alienage  of  the  heirs  of  Christopher  Fair, 
deceased,  late  of  said  county,  and  to  the  avails  thereof  in 
ease  the  same  shall  have  been  sold  for  the  payment  of 
debts,  is  hereby  released  to  and  vested  in  Jonathan  Ogle, 
of  the  city  of  Albany,  his  heirs  and  assigns,  forever ;  and 
also  all  claims  the  said  state  may  have  against  any  person 
or  persons  whomsoever,  for  rents,  use  and  occupation  of 
the  said  lot,  from  the  time  of  the  death  of  the  said  Chris- 
topher Fair,  subject  however,  to  the  paymentof  the  debts 
owing  by  said  Fair  at  the  time  of  his  death,  in  case  his 
personal  property  and  the  said  rents  and  profits  of  said  lot 
shall  be  insufficient  for  that  purpose. 

§  2.  This  act  shall  take  effect  immediately. 
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Chap.  490. 


AN  ACT  in  relation  to  the  board  of  Supervisors  of  the  county 

of  Kings. 

Passed  July  10, 1861. 

The  People  of  State  of  Jfew^York^  represented  in  Sendt 
and  Assembly,  do  enact  p  follows  : 

^  1 .  The  board  of  supervisors  of  the  county  of  Kings  are 
authorized  and  empowered  to  employ  the  clerk  of  the 
said  board  to  make  out  the  taxes  and  copies  of  the  assess- 
ment rolls  in  said  county,  and  to  audit  and  allow  him  a 
proper  and  reasonable  compensation  therefor. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  491. 

AN  ACT  to  incorporate  the  trustees  of  the  German  missim 
church  and  congregation  of  the  citx/  of  Rochester, 

Passed  July  10, 1851. 

The  People  of  the  State  of  JVew^York,  represented  «  St 
note  and  Assembly,  do  enact  as  follows: 

™^  %1.  George  A.  Hollister,  Frederick  Starr,  OrlandoHas- 

tingSjSamuel  Hamilton,  John  W.  Adams,  Michael  Huber, 
Andrew  Gesell  and  John  Bomkessel,  and  their  successors, 
shall  be,  and  hereby  are  created  a  body  corporate  and  po- 
litic, for  the  purpose  of  establishing  and  maint^unlDg 
for  the  benefit  of  a  portion  of  the  German  population  of 
the  city  of  Rochester,  a  church  and  congregation  to  be 
styled  tlie  German  mission  church  and  congregation  of  the 
city  of  Rochester,  and  for  no  other  purpose. 

§  2.  The  said  trustees  shall  have  power  to  fill  any  va- 
cancy in  their  own  body  pccasioned  by  death,  refusal  or 
neglect,  for  one  year  to  act,  or  removal  from  the  city  of 
Rochester,  provided  always,  that  at  least  three  of  the  said 
trustees  shall  be  members  of  the  said  church  and  congre- 
gation, and  that  whenever  a  trustee  who  shall  have  been 
elected  a  member  of  such  church  and  congregation,  shall 
cease  so  to  be,  his  ofiice  shall  immediately  become  vacant, 
and  may  be  filled  like  any  other  vacancy. 
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§3.  The  said  trustees  shall  have  power  to  hold  real  and  ^^*'''^* 
personal  property  for  the  purposes  contemplated  by  this 
act|  and  for  no  other  purpose  to  an  amount  not  exceeding 
in  value  at  cost  two  thousand  dollars,  and  may  dispose  of 
the  same  by  exchange  or  otherwise,  whenever  it  shall  be- 
come necessary  in  their  judgment  to  do  so,  for  the  purpose 
of  carrying  out  the  objects  of  their  incorporation. 

§4.  In  case  the  said  church  and  congregation  shall  by^JJJjJ  Jj 
intestine  divisions  or  otherwise  be  scattered  or  dissolved,  jS^f 
80  that  the  purposes  for  which  the  said  trustees  are  incor-ofaoeMty. 
porated  connot  in  their  judgment  be  accomplished, it  shall 
be  lawful  for  the  said  trustees  to  dispose  of  the  said  real 
and  personal  estate,  and  apply  the  proceeds  in   such 
manner  as  they  shall  think  fit,  for  the  purpose  of  spread- 
ing the  gospel  among  the  German  population  of  the  said 
city,  and  thereupon  the  said  corporation  shall  be  deemed 
to  be  dissolved. 

§  5.  This  act  shall  take  eifect  immediately. 


Chap,  492, 


AN  ACT  making  an  appropriation  fm'  improving  the  chan^ 
net  oj  the  outlet  of  Piseco  lake,  in  llamUtim  county. 

Passed  July  10, 1851,  "  three-fifths  being  present." 

The  People  of  the  State  of  JfeuhYork^  represented  in  Se- 
nate  and  Assembly^  do  enact  as  follows  : 

^  1.  The  sum  of  one  thousand  dollars  is  hereby  appro- 
priated, out  of  any  moneys  unappropriated  in  the  treasury, 
for  the  purpose  of  improving  and  clearing  out  the  rafting 
channel  of  the  outlet  of  Piseco  lake,  in  the  county  of 
Hamilton,  which  said  moneys  shall  be  expended  by  and 
tinder  the  direction  of  William  B.  Peck,  of  the  said  county, 
and  Hezekiah  Sage,  of  the  county  of  Madison,  commis- 
sioners hereby  appointed  for  that  purpose;  but  no  portion 
of  the  money  hereby  appropriated  shall  be  paid  beibre  the 
first  day  of  August  next. 

^2.  The  saidcommissioners  shall, before  entering  upon 
the  duties  of  their  said  oifice,  execute  and  file  in  the  office 
of  the  comptroller  a  bond,  with  sufficient  sureties  to  be 
approved  by  the  comptroller,  in  the  penal  sum  of  two 
thousand  dollars  for  the  faitlifol  performance  of  their 
duty. 
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§  3.  The  said  commissioners  shall  receive  for  their  set' 
vices  two  dollars  for  each  day  actually  employed,  and 
shall  make  a  report  of  their  proceedings  on  oath  to  the 
comptroller,  on  the  first  day  of  December  next. 

§  4.  This  act  shall  take  effect  immediately. 


Chap.  493. 


AN  ACT  to  authorize  the  hoard  of  supervisors  of  Allegtm'j 
county  to  regulate  the  salary  of  the  district  attorney  of 
such  county. 

Passed  July  10, 1851,  "three- fifths  being  present." 

The  People  of  the  State  of  J^Tew^York,  represented  « 
Senate  and  Assembly y  do  enact  as  follows : 

^  1 .  The  supervisors  of  the  county  of  Allegany  aw 
hereby  authorized  and  empowered  to  fix  and  regulate  th« 
annual  salary  of  district  attorney  of  the  county  of  All^- 
ny  at  such  sum  as  they  may  judge  proper,  but  not  to  ex- 
ceed the  sum  of  six  hundred  dollars ;  and  the  board  of 
supervisors  shall  hereafter  annually  audit  and  allow  to 
said  district  attorney  such  salary  in  full  compensation  for 
all  services  rendered  by  him  in  criminal  cases  as  such 
district  attorney. 

§  2.  This  act  shall  take  effect  immediately. 


Chap.  494. 


AN  ACT  to  incorporate  "  The  Collegiate  Institute  of  the  citj 

of  JTeuhYork.'' 

Passed  July  10, 1851. 

The  People  of  the    State  of  Jfew-York  represented  in  Se- 
nate and  Assembly f  do  enact  as  fellows  : 

me.  §  1.  James  Harper,  Francis  Hall,  Richard  A.  Seadingi 

William  B.  Skidmore,  Daniel  Drew,  John  Falconer,  George 
T.  Cobb,  Charles  C.  Leigh,  Richard  P.  Berrien,  Jr.,  Wil- 
liam Truslow,  Timothy  A.  Howe,  John  Stephenson,  Charles 
Parker,  Orlando  C.  McLain,  Schureman  Halsted,  Samuel 
G.  Smith,  A.  S.  Purdy,  £.  L.  Fancher,  Lemuel  Bangs, 


I 
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William  D.  Bruen,  B.  C.  Wandell,  J.  W.  Kumsey,  Andrew 
V.  Stout  and  Francis  Godine,  and  such  persons  as  are  or 
may  be  associated  with  them  and  their  successors,  are 
hereby  constituted  a  body  corporate  by  the  name  of  "  the 
Collegiate  Institute  of  the  city  of  New- York,"  for  the  pur- 
pose of  establishing,  maintaining  and  conducting  a  semi- 
nary of  learning  in  said  city. 

§  3.  The  estate,  property  and  concerns  of  said  corpora- Board  of 
tion  shall  be  managed  by  a  board  of  twenty-four  trustees.  ^"•'•^ 

^  3.  The  persons  named  in  the  first  section  of  this  act^n  ^ 
shall  be  the  first  trustees  of  the  said  corporation,  and  shall      ^ 
be  divided  by  lot  into  three  classes ;  the  term  of  service  of 
the  first  class  shall  expire  on  the  second  Monday  in  Jan- 
uary next;  that  of  the  second  class  in  one  year  thereafter, 
and  that  of  the  third  class  in  two  years  thereafter. 

§  4.  On  the  second  Monday  of  January,  one  thousand  Eieetb» 
eight  hundred  and  fifty-two,  and  on  the  second  Monday  of 
January,  in  each  succeeding  year,  there  shall  be  an  elec- 
tion of  eight  trustees,  who  shall  hold  their  offices  for  three 
years  and  until  others  shall  be  elected  in  their  places ;  the 
election  shall  be  by  ballot,  and  by  a  plurality  of  the  mem- 
bers or  stockholder  present.  Only  the  board  of  trustees 
shall  be  so  constituted  that  at  least  three-fourths  of  the 
whole  number  thereof  shall  be  members  in  full  standing 
in  the  Methodist  Episcopal  church. 

^  5.  The  corporation  hereby  created,  shall  possess  the 
powers,  and  be  subject  to  the  provisions  of  the  fifteenth 
and  eighteenth  chapters  of  the  first  part  of  the  Revised 
Statutes,  so  far  as  the  same  are  applicable  and  have  not 
been  repealed. 

§  6.  This  act  shall  take  effect  immediately. 
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Chap.  495. 


AN  ACT  to  authorize  the  common  council  of  ike  city  of  Ro- 
Chester  to  %oiden  the  alley  leading  from  Court-street  to  the 
county  jaily  in  said  city. 

Passed  July  10, 1851,  "  three-fifths  being  present-" 

The  People  of  the  State  of  Jfew-Vork^  represented  in 
Senate  and  Assembly ^  do  enact  as  follows : 

^  1 .  The  common  council  of  the  city  of  Rochester  are 
hereby  authorized  to  lay  out  and  widen  a  street  or  alkf 
leading  from  Court-street  to  the  county  jail,  in  said  ci^, 
along  the  east  side  of  the  mill-race,  upon  the  petition  of 
the  board  of  supervisors  of  the  county  of  Monroe,  in  th« 
same  manner  and  with  the  like  power  and  authority  as  if 
such  petition  were  signed  by  a  minority  of  the  owners  of 
the  property  to  be  assessed  for  such  improvemeaa^t  as  now 
required  by  section  one  hundred  and  eigh^-eight,of  ^'An 
act  to  amend  and  consolidate  the  seveial  acts  relating  to 
the  city  of  Rochester,"  passed  April  tenth,  eighteen  hun- 
dred and  fifty ;  and  all  provisions  of  said  act  i 
herewith  are  hereby  repealed. 


€hap.  496, 


AN  ACT  to  release  the  interest  of  this  state  in  certain  lands 
to  Ernest  Giraudj  and  to  authorize  letters  of  administror 
tion  to  be  issued  to  him  of  the  personal  estate  of  Francis 
H,  Chevrolat. 

Passed  July  16, 1851,  «  by  a  two-third  vote." 

The  People  of  the  State  of  JVeto-York,  represented  m  Se^ 
note  and  AssenMy^  do  enact  as  follows : 

§  1 .  All  the  estate,  right,  title,  and  interest  of  the  people 
of  this  state  in  and  to  any  real  estate  of  which  Francis  Hy* 
polite  Chevrolat,  late  of  the  city  of  New- York,  merchant, 
died  seised,  situate  in  the  village  of  Cape  Vincent,  in  the 
county  of  Jefferson,  and  in  the  village  of  Jamaica,  in  the 
county  of  Queens,  is  hereby  released  to  and  vested  in  £r^ 
nest  Giraud,  of  the  city  of  New- York,  merchant,  his  heirs 
and  assigns  forever. 
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§  2.  The  said  Ernest  Giraud  is  hereby  authorized  and 
empowered  to  apply  for  and  obtain  letters  of  administra- 
tion upon  and  to  become  administrator  of  the  personal 
estate  of  the  said  Francis  H.  Chevrolat,  deceased,  in  the 
same  manner  and  with  the  like  efifeot  as  if  he  was  next  of 
kin  to  said  deceased. 

^  3.  Nothing  in  this  act  contained  shall  prejudice  or 
affect  the  rights  of  any  creditor,  purchaser  in  good  faith, 
or  lawful  heir  of  the  said  Francis  H.  Chevrolat.      * 

^  4.  This  act  shall  take  effect  immediately. 


Chap.  497. 

AN  ACT  to  abolish  tolls  on  railroads. 

Passed  July  10, 185L 

The  People  of  the  State  of  Jftw-York,  represeiUed  in  Se^ 
note  and  Assembly  ^  do  enact  as  follows  : 

§  1 .  It  shall  not  be  necessary  for  any  railroad  company 
in  this  state  to  pay  any  sums  of  money  into  the  treasury 
of  this  state,  on  account  of  the  transportation  of  property 
on  any  railroad  on  and  after  the  first  day  of  December,  in 
the  year  eighteen  hundred  and  fifty-one. 

§  2.  It  shall  not  be  necessary  after  the  said  first  day  of 
December  next,  for  any  railroad  company  to  make  to  the 
comptroller,  monthly  statements  of  the  property  carried 
on  its  railroad. 

§  3.  All  acts  and  parts  of  acts  requiring  the  payment 
of  state  tolls  by  any  railroad  company,  for  the  transporta- 
tion of  property  on  any  railroad  are,  after  the  said  first 
day  of  December  next,  so  far  as  they  conflict  with  this 
act,  hereby  repealed. 
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Chap.  49a 

AN  ACT  malcing  appropriations  for  ike  support  of  the  go- 
vernment ^  for  the  fiscal  year  commencing  October  first^  one 
thousand  eight  hundred  and  fifty-one. 

Passed  July  10, 1851,  "  three  fifths  being  present." 

The  People  of  the  Stale  of  Jfeyy-York,  represented  in  St" 
note  and  Assembly  do  enact  as  follows: 

§  1.  The  following  sums  or  so  much  thereof  as  may  be 
authorized  by  law,  are  hereby  appropriated  to  the  objects 
hereinafter  expressed  for  the  fiscal  year,  commencing  on 
the  first  day  of  October,  one  thousand  eight  hundred  and 
fifty-one,  and  ending  on  the  thirtieth  day  of  September, 
one  thousand  eight  hundred  and  fifty-two,  both  days  in- 
clusive, and  to  be  paid  out  of  the  several  funds  herein 
mentioned : 

FROM  THE  GENERAL  FUND  REVENX7E. 

oovenar,      Pqj.  salary  of  governor,  four  thousand  dollars ; 

indgtB.  For  salaries  of  judges  of  the  court  of  appeals,  ten  thou- 
sand dollars ; 

jiodee*.  For  Salaries  of  the  justices  of  the  supreme  court,  eigbty 
thousand  dollars ; 

^SmS^'      For  salary  of  the  attorney-general,  two  thousand  dol- 

'*"*   ■     lars; 

Clerk  of       Tor  Salary  of  the  clerk  of  the  court  of  appeals,  two  thons- 

SE."*^*^  and  dollars ; 

Jjf^J7  ^^^  salary  of  the  secretary  of  state  and  superintendent 
of  common  schools,  two  thousand  five  hundred  dollars. 

oomptrdi-      For  Salary  of  the  comptroller,  two  thousand  five  hnn- 

*"■         dred  dollars ; 

TVcMorw.  For  salary  of  the  treasurer,  one  thousand  five  hundred 
dollars ; 

M^^.      ^^^  salary  of  the  deputy-comptroller,  one  thousand  fi?e 

>•'.         hundred  dollars ; 

i>epaty  m-     For  Salary  of  the  deputy-secretary  and  clerk  of  the  oom- 

^'^^^'  missioners  of  the  land  office,  one  thousand  five  hundred 
dollars ; 

Depotr         For  salary  of  the  deputy-treasurer,  one  thousand  three 

•'^»'"-  hundred  dollars ; 

jL^Munt       For  salary  of  the  adjutant-general,  one  thousand  dol- 

«-'^    lars; 

S^^Sler-     ^^'  salary  of  the  commissary  general,  seven  hundred 

•I.        '  dollars  5 
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For  salary  of  judge  advocate  general,  one  hundred  and  Jj^«^~*- 
fifty  dollars ; 

For  salary  of  the  state  reporter,  two  thousand  dollars ;  ^IP' 

For  salary  of  the  private  secretary  of  the  governor,  eight  Go4roar' » 
hundred  dollars ;  TrlTiS^.-^ 

For  compensation  to  the  governor's  messenger,  one^^^JSJi* 
thousand  and  ninety-five  dollars ; 

For  salaries  of  inspectors  of  the  state  prisons,  four  thou-  Jjy*«'"»^ 
sand  eight  hundred  dollars ;  aoL.   ^^ 

For  clerk  hire  in  the  secretary's  office,  four  thousand  SgJS^'SiS 
two  hundred  dollars ;  wre.*'  " 

For  clerk  hire  in  the  comptroller's  office,  six  thousand  gj^jp^ 
eight  hundred  dollars ; 

For  clerk  hire  in  the  treasurer's  office,  one  thousand  ^^^'^^ 
four  hundred  dollars ; 

For  clerk  hire  in  the  attorney  general's  office,  eight  ^;J^7^ 
hundred  dollars ;  office. 

For  clerk  hire  in  the  state  engineer  and  surveyor's  aJSTaS?'" 
office,  one  thousand  five  hundred  dollars ;  35^^'* 

For  clerk  hire  in  the  adjutant  general's  office  eight  hun-  ^JJ^f^ 
dred  dollars ;  Sffic?. 

For  clerk  hire  in  the  office  of  the  clerk  of  the  court  of  S?r?<S^ 
appeals,  six  thousand  dollars ;  ^^aif. 

For  pay  of  members  and  officers  of  the  legislature,  se-  LegWamw 
ventysix  thousand  dollars ;  mero%n. 

For  contingent  expenses  of  the  legislature  and  the  pub-  ^^^!1^^ 
lie  offices,  including  fuel,  light,  stationery,  furniture,  ^"^■'« 
witnesses,  twenty  thousand  dollars ; 

For  contingent  expenses  of  the  court  of  appeals,  and  of  (jJ^JJUJ; 
the  supreme  court,  three  thousand  dollars ;  p«n«*  ^f- 

For  printing  session  laws,  journals  and  documents  for  Printing. 
the  legislature,  sixty  thousand  dollars ; 

For  advertising,  engraving,  and  mapping,  and  printing  riJfgfS- 
for  the  legislature  and  departments,  twenty  thousand  dol-  J^J^*** 
lars; 

For  incidental  expenses  of  the  government,  seven  hun-  ^^^^ 
dred  and  fifty  dollars ;  ^   ^^i^ 

For  apprehension  of  criminals,  two  thousand  dollars ;  aionV 

For  apprehension  of  fugitives  from  justice,  three  thou- Ap^SSn- 
aand  dollars ;  JiJSiI^^*' 

For  expenses  of  commissary's  department,  fifteen  thou-  com',  ue- 
sand  dollars; 

For  compensation  of  keepers  of  arsenals,  two  hundred  Keepers  or 
and  fifty  dollars ;  •'•""^ 

For  expenses  of  the  Onondaga  salt  springs,  thirty-five  saittprun 
thousand  dollars ; 
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^^^'^^        For  expenses  of  the  capitol  including  repairs,  cleaning, 

gas,  labor,  superintendent's  compensation,  five  thoosand 

five  hundred  dollars ; 
N^fUto      For  expenses  of  the  state  hall,  including  repaiis,  fiuni- 

ture,  cleaning,  labor  and  superintendent's  compensation, 

four  thousand  five  hundred  dollars ; 
ou  ttato       Fof  expenses  of  the  old  state  hall  including  repain, 

keeper's  compensation,  eight  hundred  dollars ; 
Africuu       For  the  promotion  of  agriculture  in  the  several  conn- 
^^^       ties,  and  for  the  state  agricultural  society,  eight  thousand 

dollars ; 
■«•  offl-      For  expenses  for  furniture,  books,  binding,  blanks,  printr 

ing,  postage,  cleaning  and  other  necessary  expenses  ton  the 

offices  of  the  secretary  of  state,  and  superintendent  of 

common  schools,  the  comptroller,  the  treasurer,  the  state 

engineer  and  surveyor,  the  attorney  general,  the  adjutant 

general  and  the  clerk  of  the  court  of  appeals,  eight  thoa- 

sand  dollars ; 
JJ^j**^    For  postage  of  official  letters  of  the  governor,  four  hnn^ 

dred  dollars ; 
oficmor      For  salaries  of  the  officers  of  the  state  lunatic  asylafii) 
na.  wy  m.  ^^^^  thousaud  eight  hundred  dollars ; 
iDMaeooii.     Pqj.  th^  support  of  iusauc  convicts  sent  to  the  lunatic 

asylum,  three  thousand  dollars ; 
sk'fi  for       Tor  the  pay  of  sheriffs  for  the  transportation  of  oonvwte 
''*°'  *^  to  the  state  prisons,  thirteen  thousand  dollars ; 
Agents  of      For  travelling  expenses  of  the  agents  of  the  state  pn- 
*^  ^""  sons,  three  hundred  dollars ; 
BjMto,  Ac.     For  books,  maps  and  stationery  for  the  use  of  conviels 

'  **"**  in  the  state  prisons,  two  hundred  dollars; 
EKipad       For  expenses  of  the  apprehension  of  escaped  oonvicts, 
^^*^*'-    three  hundred  dollars ; 
N.  Y.Hc».     For  the  New-Tork  hospital,  twenty- two  thousand  live 

hundred  dollars ; 
a^^i^m.     ^^^  ^^®  orphan  asylum,  Prince-street,  New-Tork,  tn 

hundred  dollars ; 
JLLP*       ^^'  ^h®  orphan  asylum,  New-Tork,  five  hundred  did- 

lars; 
Brooklyn       For  the  Brooklyu  city  dispensary  five  hundred  dollars; 
ParSJdJf!     For  the  support  and  instruction  of  one  hundred  an4 
^hb.  im  gixty  pupils  in  the  deaf  and  dumb  institution,  New-York, 

twenty  thousand  eight  hundred  dollars ; 
SSSiion      ^^^  *®  support  and  instruction  of  ninety-six  pupils  to 
for  Wind,    the  institution  for  the  blind  in  New-Tork,  twelve  thott- 

sand  four  hundred  and  eighty  dollars ; 
JS2d.^^        For  the  support  of  the  institution  for  the  blind  in  tto 

city  of  New-York,  ten  thousand  dollars  ; 
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JV>r  the  deaf  and  dumb  institution,  New-York,  five  S^fbSi. 
thousand  dollars ; 

For  incidental  expenses,  attending  Indian  affairs,  five  Indian  «a. 
hundred  dollars ; 

P<»  salary  for  attorney  of  the  Seneca  indians,  one  hun-  {^j^^^ 
dred  and  fifty  dollars ; 

For  salary  of  the  agent  of  tlie  St.  Regis  indians,  ^^^^^^7  Ae-,^^ 
dollars ;  ^  "**"^ 

For  salary  of  the  agent  of  the  Onondaga  indians,  one  Agt  ooo*. 
hundred  dollars ;  ^ 

For  expenses  of  removing  intruders  on  Indian  lands,  iBtr'en.iM 
three  hundred  dollars ;  '*"*•  *"^- 

For  rent  and  taxes  of  house  occupied  by  the  governor,  aant  ao#. 
fourteen  hundred  dollars;  *»°°»«- 

For  wolf  bounties,  one  hundred  dollars ;  woinwo't. 

For  assessments  on  property  belonging  to  the  state,  five  AueHm'ti. 
hundred  dollars ; 

For  surveys,  appraisement,  and  expenses  of  public  sonreyt. 
lands,  fifteen  hundred  dollars ; 

For  pay  of  county  clerks  for  sei^ces,  one  hundred  and  ^^  ^'^ 
fifty  dollars ;  ; 

The  Secretary  of  State  is  authorized  to  employ  Orville  g  ^  ««•- 
L.  fiolley,  for  a  term  not  exceeding  two  years,  at  a  salary  *^* 
not  exceeding  eight  hundred  dollars  per  year,  to  inake  an 
index  of  the  books  of  patents  and  deeds  in  his  office,  and 
the  sum  of  sixteen  hundred  dollars  is  appropriated  for 
that  purpose. 

For  James  Minor  to  pay  his  annuity,  sixty  dollars  ;        J»-  »"»«• 

For  costs  of  suits,  fees  of  sheriffs,  and  witnesses  in  suits  ^^^^^jf 
}>rosecuted  or  defended  by  the  attorney  general  or  district  »taib  boiw. 
attorneys,  for  the  people  of  this  state,  and  for  such  ex- 
|>^nditures  and  disbursements  by  the  attorney  general  as 
may  be  authorized  by  law,  two  thousand  dollars ; 

For  the  committee  of  the  legislature,  appointed  to  ^xa-^^'jjjjj^ 
mine  the  accounts  of  the  treasurer,  and  of  the  canal  and 
bank  departments,  one  thousand  two  hundred  dollars ; 

For  refunding  moneys  in  cases  of  failure  of  title  of  lands  ^/^^^ 
fiold  by  the  state,  five  hundred  dollars;  "e^oniue' 

For  Levi  S.  Backus  to  pay  for  the  "  Radii ''  furnished  ^^ 
to  the  deaf  and  dumb  persons  of  this  state,  three  hundred 
dollars ; 

For  transportation  of  the  session  laws,  journals  andTranspor- 
documents  of  the  legislature,  reports  of  the  supreme  court,  l^a  . 
to  the  several  county  clerks,  and  expenses  of  boxes  there-  ^^^  ^' 
Ibr,  one  thousand  two  hundred  dollars ; 
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S£^ws.  ^^'  expenses  of  furnishing  printed  copies  of  the  session 
laws  by  the  secretary  of  state,  to  coanty  treasurers  fox 
publication,  one  hundred  and  fifty  dollars ; 

sonogmtes.  For  Compensation  of  surrogates,  for  transmitting  to  the 
secretary  of  state  certified  copies  of  letters  of  administra- 
tion on  the  estates  of  persons  not  Inhabitants  of  this  state, 
two  hundred  dollars; 

2f  wSi!  ^^^  expenses  of  transmitting  reports  of  the  court  of  ap- 
peals to  such  states  as  shall  transmit  their  reports  to  the 
governor  of  this  state,  two  hundred  and  fifty  dollars ; 

5»**  m2*     ^^^  expenses  of  the  free  banking  department,  sixteen 
"^^ "*' thousand  dollars; 

incor.bank     For  cxpeuscs  of  the  incorporated  banking  department, 

*^'*'*"*°'  five  thousand  dollars  ; 

iroii.rMi.       For  advances  to  county  treasurers  on  account  of  non- 
dam  taxes,  resident  taxes  returned  to  the  comptroller's  office,  fifty 
thousand  dollars; 

tuAetofCn     ^^^  refunding  to  purchasers  the  amount  paid  into  the 

of  lands,  treasury,  for  redemption  of  lands  sold  by  the  comptroller 
for  taxes,  forty  thousand  dollars ; 

Erroneous     For  refunding  erroneous  payments  into  the  treasury,  on 

SS!^^*'^  account  of  taxes,  three  thousand  dollars ; 

Erroneous      For  refunding  money  erroneously  paid  into  the  treasu- 

^^         ry,  two  thousand  dollars ; 

Forfeited       For  compeusatiou  of  discoveries  of  forfeited  estates, 

.estates,     three  huudrcd  dollars; 

R«port»  of  For  reports  to  the  governor  of  trials  for  murder,  thiw 
hundred  dollars ; 

Moneys        For  refunding  moneys  paid  for  redemption  of  lands 

SSi^    sold  for  taxes,  to  make  roads  and  drain  swamps  and 

'^>^^'  marshes,  two  thousand  dollars; 

Bxiingnish.     For  extinguishment  of  claims  on  lands  owned  or  sold 

d^^     by  the  state,  one  thousand  dollars ; 

Moiyaycd  For  redemption  of  lands  mortgaged  to  the  state,  sold  on 
prior  incumbrances,  one  thousand  dollars ; 

J^jjjJ  ^      For  pay  to  sheriffs  for  transmitting  reports  of  convic- 

ttous.  tions  by  the  courts  of  special  sessions,  in  tiie  several  conn- 
ties  in  this  state,  to  the  secretary  of  state,  two  hundred 
dollars ; 

Jwwpoijj.     For  furnishing  copies  of  the  reports  of  the  court  of  ap- 

ivpeau.  peals  to  each  county  clerk's  office  in  the  state,  five  hun- 
dred dollars ; 

Agts.toez.     For  compensation  of  agents  to  examine  accounts  of  aue- 

S^^a??'t  tioneers,  six  hundred  dollars ; 

g«rt  mar.     p^^  expcnscs  of  courts  martial  and  courts  of  inquiry, 

convened  pursuant  to  law,  five  hundred  dollars ; 
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For  dividends  to  orplian  asylums,  other  than  those  in  S^JjJ, 
the  city  of  New-Tork,  pursuant  to  chapter  ,three  hundred 
and  sixty-eight  of  laws  of  eighteen  hundred  and  forty-nine, 
twenty  thousand  dollars; 

To  each  of  the  three  dispensaries  in  the  city  of  New- York,  n.  y.  di*. 
known  as  the  New- York  dispensary,  the  Eastern  dispensa-  '**°*^' 
ry,  and  the  Northern  dispensary,  one  thousand  dollars ; 

To  the  Governor  of  the  Albany  Hospital  for  the  support  ^hnj  • 
of  the  dispensary  connected  therewith,  one  thousand  dol-  ""•'"*■*•  . 
lars; 

For  the  WilUamsburgh  Dispensary,  two  hundred  and  waiianw. 
fifty  dollars;  ^  ^         J^  b.gh  Di. 

For  the  support  and  education  of  ten  Jndian  youths  in 
the  State  Normal  School,  one  thousand  dollars  under  the 
provisions  of  chapter  89  of  laws  of  1850 ; 

For  refunding  erroneous  payments  into  the  treasury  on  Q^^  '«»»• 
account  of  quit-rents,  two  hundred  dollars ; 

For  the  support  of  the  Western  house  of  refuge,  twelve  westem 
thousand  dollars.  ^^ef 

The  following  sums  of  money  are  hereby  appropriated 
for  the  use  of  the  Western  house  of  refuge  to  be  applied 
to  the  several  purposes  and  objects  herein  specified,  to  wit : 

1 .  Fifteen  hundred  dollars  for  extra  work  and  materials 
on  the  new  wing. 

2.  Four  hundred  and  fifty  dollars  for  cementing  the 
roofs  of  the  buildings. 

3.  Six  hundred  dollars  for  line  and  cross  fences.  ^ 

4.  One  thousand  dollars  for  finishing  the  basement  of 
the  new  wing  and  flagging  in  the  yard. 

5.  Nine  hundred  dollars  for  water  cement  cisterns  with 
necessary  plumbing. 

6.  Twelve  hundred  dollars  for  furnishing  the  dormito-  ^ 
ries  and  apartments  of  new  wing. 

7.  One  thousand  dollars  for  furnaces  or  warming  appa- 
ratus. 

8.  Sixteen  hundred  dollars  for  an  addition  to  the  work 
shop. 

9.  Sfeven  hundred  and  fifty  dollars  for  building  necessary 
dams  and  conveying  water  to  the  house  by  means  of  an 
hydraulic  ram. 

For  interest  on  stock  issued  for  the  purchase  of  Albany  A**>»"y^- 
basin,  nine  thousand,  six  hundred  and  twenty-nine  dollars  **"**** 
and  twenty-seven  cents ; 

For  juvenile  delinquents  in  the  city  of  New- York,  eight  jQvemi« 
thousand  dollars.  deunquemt 
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PATABLE  FROM  THE  GEMERAI*  FVIKD  DEBT  SiNSIKa  FCVO. 

Aitor  stock     ji^j.  interest  on  stock  issued  for  the  Astor  debt,  twcntj- 

eight  thousand  seventy-five  dollars ; 
^nk  fund      YoT  Interest  on  stock  issued  to  redeem  stock  due  on  the 
first  day  of  January,  eighteen  hundred  and  forty-eight, 
for  loans  from  the  bank  fund,  seventeen  thousand  four 
hundred  and  six:  dollars; 
uhaaa  and     FoT  iutercst  ou  stock  Issucd  to  the  Ithaca  and  Owego 
BlrtS^k.   railroad  company,  fourteen  thousand,  four  hundred  eigh- 
ty-six dollars  and  fifty  cents  j 
^ciulkiii'     Fof  interest  on  stock  issued  to  the  Canajoharie  and  Cat- 
R.R.mockg]jill  railroad  company,  ten  thousand  dollars; 
K.  Y.  and      For  iutcrest  on  stock  issued  to  the  New- York  and  Erie 
mock.      railroad  company,  one  hundred,  sixty-seven  thousand,  five 

hundred  dollars ; 
^tockbr'ge     For  interest  on  stock  issued  for  the  benefit  of  the  Stock- 
bridge  Indians,  three-hundred  and  sixty  dollars; 

For  Interest  on  comptroller's  bonds  issued  for  temponij 


JjJ^^*  loans  to  the  treasurer,  eighty-seven  thousand  dollars; 

corop^oi-*     For  interest  on  comptroller's  bonds  issued  to  discharge 

to'^Uoai    the  claim  of  the  canal  fund  upon  the  genera]  fund,  twen- 

****"        ty-three  thousand  one  hundred  dollars. 

For  the  payment  of  annuities  to  the  following  named 
Indian  tribes : 

Otooodags.  Ououdagas,  two  thousand  four  hundred  and  thirty  dol- 
lars; 

Ckfagas.       Cayugas,  two  thousand  three  hundred  dollars ; 

Smecas.        Seuccas,  fivc  hundred  dollars ; 

at  Regis.  St.  Regis,  two  thousand  one  hundred  thirty-one  dollars 
and  sixty-nine  cents. 

Geoarai        The  Comptroller  is  hereby  authorized  to  discharge  any 

*^  ^^-  portion  of  the  general  fund  state  debt,  which  is  payable 
on  demand,  or  at  the  pleasure  of  the  state,  or  at  any  period 
earlier  than  the  means  in  the  sinking  fund  are  sufficient 
to  provide  for  the  same,  and  to  issue  new  bonds  or  stocb 
for  that  purpose,  provided  the  money  can  be  obtained  on 
such  new  bonds,  or  stock,  on  such  terms  and  rates  of  in- 
terest as  shall  be  more  favorable  to  the  state ;  and  on  the 
payment  of  any  of  the  comptroller's  bonds  now  belonging 
to  the  capital  of  the  common  school  fund,  or  the  United 
States  deposit  fund,  the  proceeds  thereof  shall  be  invested 
in  the  manner  prescribed  by  law. 

PAT  ABLE  FROM  THE  COMMON  SCHOOL  FUND. 

ccmmon       FoT  dividcuds  to  commou  schools,  one  hundred  and 
"**^*^     thirty-five  thousand  dollars ; 
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For  refunding  moneys  paid  for  redemption  of  lands  SnrSE'*" 
sold  for  arrears  of  consideration,  two  thousand  dollars ; 

For  refunding  surplus  moneys  arising  from  tiie  sale  of  svpios 
lands  for  arrears  of  consideration,  one  thousand  dollars ;   "*^^^ 

For  assessments,  survey  and  appraisement  and  other  ex-  amrvyn, 
penses  of  lands,  tliree  hundred  dollars.  ^^' 

PAYABLE  FROM  TH£  UNITED  STATES  DEPOSIT  FUND. 

For  the  support  of  the  State  Normal  School,  ten  thou-NoroMi 
sand  dollars ;  "^^ 

For  dividends  to  common  schools,  one  hundred  and  ten  ^■p^fn 
thousand  dollars; 

For  dividends  to  common  schools  for  the  purchase  of  LibrmriM. 
libraries,  fifty-five  thousand  dollars ; 

For  dividends  to  academies,  twenty-eight  thousand  dol-  Academiet 
lars; 

For  the  school  fund  annually  set  apart  by  the  constitu-  8c»>«"w>d 
tion,  to  be  added  to  the  capital  of  that  fund,  twenty-five 
thousand  dollars; 

For  refunding  moneys  erroneously  paid  into  the  treasury  ReAmdhit 
by  the  commissioners  of  the  [Jnited  States  deposit  fund,  "***^* 
five  hundred  dollars; 

For  the  support  of  a  school  among  the  Indians  on  the  st.  Regii 
St.  Regis  reservation,  three  hundred  dollars ;  1^^ 

For  assessments  and  other  expenses  of  lands,  five  hun- 
dred dollars. 

PAYABLE   FROM    THE  LITERATURE  FUND. 

For  dividends  to  academies,  twelve  thousand  dollars. 

PAYABLE  FROM  THE  BANK  FUND. 

For  payment  of  interest  on  stock  issued  on  account  of  2Sk.  '""^ 
the  bank  fund,  forty-three  thousand  dollars : 

For  redemption  of  stock  due  February  first,  eighteen  ^^^  ***• 
hundred  and  fifty-two,  twenty-four  thousand  four  hundred 
and  fourteen  dollars : 

For  redemption  of  bills  of  insolvent  safety  fund  banks,  SiJlnf  ^ 
three  hundred  dollars.  ^»"** 

For  completing  the  three  volumes  of  the  Natural  Histo-  Natowa 
ryof  the  State  of  New- York,  which  have  been  commenced,  **^~'^' 
including  payment  of  salaries  to  professors  Hall  and  Em- 
mons, twenty-five  thousand  dollars,  which  salaries  shall 
not  exceed  fifteen  hundred  dollars  each,  per  annum,  and 
be  subject  to  such  deductions  for  absence  as  the  committee 
having  charge  of  the  work  shall  determine,  which  com- 
mittee shall  have  power  to  send  for  persons  and  papers ; 
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and  the  committee  are  hereby  authorized  and  required  to 
suspend  and  terminate  any  further  progress  in  the  above 
work  beyond  completing  the  three  volumes,  above  alluded 
to,  unless  they  can  contract  as  suggested  in  their  report  of 
April  first,  1851,  by  the  volume. 
The  clerk  of  the  court  of  appeals  shall  pay  two  thous- 
B^^^'  and  dollars  out  of  the  library  fund  in  bis  hands  for  the 
puchase  of  seven  hundred  and  thirty-two  volumes  of  law 
books,  legislative  journals  and  documents,  from  Greene 
C.  Bronson,  which  books  shall  be  added  to  the  public  law 
library  and  go  to  his  successor  in  the  office  of  judge  of  the 
court  of  appeals,  pursuant  to  the  act,  chapter  tli^e  hun- 
dred of  the  laws  of  eighteen  hundred  and  forty-nine. 

FROM  THE   GENCBAL    FUND. 

j^^jj^j^     Tor  the  Rensselaer  Institute,  three  thousand  dollars  : 
lotutme.       For  Geneseo  academy,  three  thousand  dollars : 
ES?Si^'     For  the  Eye  and  Ear  infirmary,  New-York,  one  thousand 
By  lafiY  dollars : 

Inspector      ^^'  compeusatiou  of  the  inspector  general,  pursuant  to 
gn«ni.     laws  of  1851,  chapter  180,  two  thousand  dollars : 
Buffalo  o.      For  the  Butfalo  Orphan  Asylum,  three  thousand  dollars : 
oSi^raeur     To  the  GovemeuT  Wesleyan  seminary,  two  thousand 

Wealeyaa   dollars  • 

Agent  to       To  thc  agcut  that  may  be  appointed  to  inspect  the  con- 
dS^iTor"*  dition  of  life  insurance  companies  pursuant  to  thc  fifth 
^^« "*«<*•  section  of  the  "act  in  relation  to  all  companies  transact- 
ing business  of  life  insurance  within  this  state"  at  the 
rate  of  three  dollars  per  day  for  each  day  actually  em- 
ployed with  his  necessary  travelling  expenses,  the  whole 
compensation  not  to  exceed  eight  hundred  dollars. 
For  the  immediate  use  of  the  Troy  hospital,  to  be  ex- 
pit2  °**"  pended  by  the  trustees  of  said  institution  for  necessary 
contingent  expenses,  two  thousand  dollars. 

^  2.  Whenever  the  amount  or  sum  applicable  to  any 
object  for  which  an  appropriation  is  made  by  this  act  is 
specified  by  law,  no  greater  amount  shall  be  drawn  from 
the  treasury  under  this  act,  than  the  amount  so  expressed, 
though  a  larger  sum  be  hereby  appropriated,  but  nothing 
in  this  section  contained  shall  be  deemed  to  limit  or 
restrain  the  appropriation  for  contingent  objects,  or  for 
those  not  provided  for  by  any  law. 


> 
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Chap.  499. 

AN  ACT  dividing  the  State  into  Congressional  Districts. 

Passed  July  10,1851. 

The  People  of  the  State  of  JVew-York,  represented  in  Sc" 
note  and  Assembly^  do  enact  as  follows: 

§1.  For  the  election  of  representatives  in  congress  of  No.  of  du- 
the  United  States  this  state  shall  be  and  is  hereby  divided  *^^ 
into  thirty-three  districts,  namely: 

The  counties  of  Suffolk,  Queens,  Richmond,  and  Kings,  igt 
excepting  the  cities  of  Brooklyn  and  Williamsburgh,  shall 
compose  the  first  district : 

The  city  of  Brooklyn,  in  the  county  of  Kings,  shall  **• 
compose  the  second  district : 

The  first,  second,  third,*  fifth  and  eighth  wards  in  thesd. 
city  and  county  of  New- York,  shall  compose  the  third 
district : 

The  fourth,  sJith,  tenth  and  fourteenth  wards  of  the  4th. 
city  and  county  of  New-York,  shall  compose  the  fourth 
district : 

The  seventh  and  thirteenth  wards  in  the  city  and  county  «th. 
of  New- York,  and  the  city  of  Williamsburgh,  in  the  county 
of  Kings,  shall  compose  the  fifth  district : 

The  eleventh,  fifteenth  and  seventeenth  wards  in  the  <***»• 
city  and  county  of  New- York,  shall  compose  the  sixth 
district : 

The  ninth,  sixteenth  and  twentieth  wards  in  the  city  ^**»- 
and  county  of  New- York,  shall  compose  the  seventh  dis- 
trict: 

The  twelfth,  eighteenth  and  nineteenth  wards  in  the  sth. 
city  and  county  of  New- York,  shall  compose  the  eighth 
district : 

The  counties  of  Westchester,  Rockland  and  Putnam,  ®»^- 
shall  compose  the  ninth  district : 

The  counties  ol  Orange  and  Sullivan  shall  compose  the  ^^' 
tenth  district : 

The  counties  of  Ulster  and  Greene  shall  compose  the  "*^- 
eleventh  district : 

The  counties  of  Dutchess  and  Columbia  shall  compose  ^*^ 
the  twelfth  district : 

The  county  of  Rensselaer  shall  compose  the  thirteenth  ^^ 
district : 
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14th.  i^e  county  of  Albany  shall  compose  the  fourteenth 

district : 

iffdL  rf]^^  counties  of  Washington,  Saratoga,  Warren  and 

Hamilton,  shall  compose  the  fifteenth  district : 

latb.  The  counties  of  Essex,  Clinton  and  Franklin,  shall  com- 

pose the  sixteenth  district : 

iTiiL  The  counties  of  St.  Lawrence  and  Herkimer,  shall  com- 

pose the  seventeenth  district : 

18th.  The  counties  of  Fulton,  Montgomery,  Schenectady  and 

Schoharie,  shall  compose  the  eighteenth  district : 

iMh.  The  counties  of  Otsego  and  Delaware  shall  compose  the 

nineteenth  district : 

*wl  The  county  of  Oneida  shall  compose  the  twentieth  dis- 

trict : 

^>«-  The  counties  of  Cortland,  Broome  and  Chenango,  shall 

compose  the  twenty-first  district : 

'•^  The  counties  of  Oswego  and  Madison  shall  compose  the 

twenty-second  district : 

93d.  The  counties  of  Jefferson  and  Lewis  shall  compose  (he 

twenty-third  district : 

Mth.  The  county  of  Onondaga  shall  compose  the  twenty- 

fourth  district : 

asth.  The  counties  of  Cayuga  and  Wayne  shall  compose  the 

twenty-fifth  district : 

aeth.  The  counties  of  Ontario,  Seneca  and  Yates,  shall  com- 

pose the  twenty- sixth  district : 

>7th.  The  counties  of  Tompkins,  Chemung  and  Tioga,  shall 

compose  the  twenty-seventh  district : 

98th.  The  counties  of  Steuben  and  Livingston  shall  compose 

the  twenty-eighth  district : 

»>»•  The  county  of  Monroe  shall  compose  the  twenty-ninth 

district : 

»*•  The  counties  of  Ge  nesee,.Wyoming  and  Allegany,  shall 

compose  the  thirtieth  district : 

The  counties  of  Orleans  and  Niagara  shall  compose  the 
thirty-first  district : 

3*^  The  county  of  Erie  shall  compose  the  thirty-second 

district : 

^^  The  counties  of  Chautauque  and  Cattaraugus  shall  com- 

pose the  thirty-third  district. 

^  2.  The  provisions  of  this  act  shall  not  apply  to  or 
aifect  the  election  to  fill  any  vacancy  which  may  occur  in 
the  thirty-second  congress. 


31st. 
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Chap.  500. 


AN  ACT  to  legalize  the  ai^ts  of  the  several  School  Districte 
cfthis  Statey  providing  for  the  support  of  Common  Schools. 

Passed  July  10,1851. 

The  People  of  the  State  of  JVeto-York^  represented  in  Se- 
note  and  Assembly j  do  enact  as  follows : 

§  1.  All  the  aets  of  the  several  school  districts  of  this 
state,  providing  for  the  raising  of  moneys  by  tax  for  the 
support  of  common  schools  therein,  during  the  years  one 
thousand  eight  hundred  and  forty-nine,  one  thousand  eight 
hundred  and  fiffy  and  prior  to  the  first  day  of  May,  one 
thousand  eight  hundred  and  fifty-one,  and  all  the  acts  of 
the  trustees  of  said  districts  providing  for  the  raising  of 
moneys  by  tax  for  the  support  of  common  schools  in  said 
districts  for  the  term  of  four  months  during  each  of  said 
years,  prior  to  the  first  day  of  May  1851,  so  &r  as  the 
same  are  in  accordance  with  the  act  of  March  twenty-sixth, 
eighteen  hundred  and  forty-nine,  entitled  an  act  establish- 
ing free  schools  throughout  the  state,  and  the  acts  amen- 
datory thereof  are  hereby  declared  legal  and  valid. 

§  2.  Nothing  in  this  act  shall  be  construed  to  afiect  any 
suits  which  have  been  commenced  against  any  trustee  or 
other  officers  of  said  districts  during  said  years,  nor  affect 
or  impair  any  rights  of  action  now  existing. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  501. 

AN  ACT.  to  provide  for  the  enlargement  of  the  locks  of  the 

Oswego  canal. 

Passed  July  10, 1851,  "three-fifths  being  present 

The  People  of  the  State  of  JVew-York,  represented  in  5e- 
nate  and  AssemMy^  do  enact  as  follows : 

§  1 .  The  commissioners  of  the  canal  fund  shall  borrow,  ^^   ^ 
under  article  seventh,  section  tenth,  of  the  constitution,  be  borrow 
on  the  credit  of  the  state,  the  sum  of  tAvo  hundred  thou-*** 
sand  dollars  in  the  year  1851,  and  two  hundred  thousand 
dollars  in  the  year  1852,  to  be  applied  as  hereinafter  direct- 


made. 
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ed,  to  tlie  completion  of  the  enlargement  of  the  locks  of  the 
Oswego  canal,  payable  in  the  discretion  of  the  commissioii- 
o^f^i^caim  ^^s  at  and  after  a  period  not  exceeding  twenty  years.  Cer- 
tificates of  stock  for  the  above  loan,  in  sums  not  less  than 
fifty  dollars  shall  be  issued  by  said  commissioneis  of  the 
canal  fund,  in  the  manner  provided  by  law,  bearing  an 
interest  not  exceeding  six  per  cent  per  annum,  payable 
semi-annually,  and  which  shall  be  disposed  of  at  a  rate 
not  less  than  par  for  a  six  per  cent  stock;  which  interest 
shall  be  paid  by  first  applying  thereto  any  and  all  pre- 
miums obtained  or  received  on  the  disposition  of  said 
stock,  and  the  balance  of  said  interest,  and  the  principal 
sum  hereby  authorised  to  be  borrowed  shall  be  paid  out 
of  the  general  fund.  But  the  general  fund  shall  be  reim- 
bursed such  advances  with  interest,  out  of  the  canal 
revenues,  whenever  the  existing  constitutional  charges 
thereon  are  fully  paid  and  discharged ;  and  after  full  and 
entire  application  of  the  canal  revenues  has  been  made, 
under  the  requirements  of  the  constitution  to  the  com- 
pletion of  the  Erie  canal  enlargement,  and  of  the  Genesee 
Valley  and  Black  River  canals, 
•rtificates  ^  2.  The  caual  board  shall  cause  the  canal  commission- 
ers  and  the  state  engineer  and  division  engineer,  or  m 
case  of  their  inability,  neglect  or  refusal,  then  any  one  of 
them  shall  be  associated  with  the  state  engineer  and  sur- 
veyor and  the  division  engineer  having  charge  of  the 
divisions  of  the  public  works  where  the  work  is  to  be  let, 
whose  duty  it  shall  be  to  contract  for  the  completion  of  the 
enlargement  of  the  locks  of  the  Oswego  canal,  to  the  size 
of  the  enlarged  locks  of  the  Erie  canal,  upon  such  terms 
and  in  such  manner  as  the  canal  board  shall  approve,  so 
as  to  bring  them  into  use  within  six  months  after  a  single 
line  of  enlarged  locks  are  brought  into  use  between  Buf- 
falo and  Albany  ;  and  the  sum  of  two  hundred  thousand 
dollars  of  the  money  hereby  authorised  to  be  borrowed,  is 
hereby  appropriated  to  the  enlargement  of  said  locks,  to 
be  paid  on  the  warrant  of  the  auditor  of  the  canal  de- 
partment, within  the  next  year  after  the  passage  of  this 
act ;  and  the  further  sum  of  two  hundred  thousand  dol- 
lars is  also  hereby  appropriated  to  said  work,  and  to  be 
paid  on  like  warrant  within  the  second  year  after  the 
passage  of  this  act,  and  from  time  to  time  as  the  same  maj 
be  necessary;  and  when  the  enlargement  of  the  locks 
shall  have  been  contracted -for,  any  surplus  that  may  re- 
main over  and  above  the  contract  price  of  such  locks, 
whether  appropriated  by  this  or  any  other  act,  shall  be 
applied  under  the  direction  of  the  canal  board  to  the  en- 
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largement  of  the  said  Oswego  canal,  but  the  work  on  said 
canal  shall  not  progress  faster  than  will  be  necessary  to 
complete  the  same  by  the  time  the  enlargement  of  the 
Erie  canal  is  fully  completed  from  Buflfalo  to  Albany. 

§  3.  Nothing  in  this  act  shall  authorize  the  abandon- 
ment of  the  slack  water  navigation  between  Oswego  Falls 
and  Lake  Ontario. 


Chap.  502. 


AN  ACT  to  establish  an  asylum  for  idiots^  and  making  an 

appropriation  therefor. 

Passed  July  10, 1851, «  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-Yorkj  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows: 

§  1.  The  governor  shall,  by  and  with  the  advice  andSSTST 
consent  of  the  senate,  appoint  five  trustees,  who,  together  vo\iaSL 
with  the  governor,  lieutenant-governor,  secretary  of  state 
and  comptroller,  shall  be  trustees  of  an  institution  for  the 
education  of  idiots,  to  be  called  "  The  Asylum  for  Idiots," 
with  power  to  establish  rules  and  regulations  for  the  gov- 
ernment of  the  asylum. 

§  2.  The  said  trustees  shall  procure  a  building  suitable ^i^™*?* 
for  the  education  of  such  idiots  as  may  be  selected  by  said  cnrcd. 
trustees  not  exceeding  twenty,  and  they  shall  have  power 
to  employ  all  necessary  teachers,  keepers  and  assistants. 

%  3.  The  said  number  of  idiots  shall  be  selected  from  ^^^ 
those  whose  parents  or  guardians  are  unable  to  pro-i»«^«»>* 
vide  for  their  support,  some  of  them  from  each  of  the 
judicial  districts  of  this  state,  and  the  trustees  are  author- 
ized to  receive  such  additional  number  of  idiots  as  can  be 
conveniently  received  into  the  asylum  on  such  terms,  and 
on  the  payment  of  such  sum  as  the  trustees  may  deem  just. 

§  4.  The  sum  of  six  thousand  dollars  in  each  year,  fo^^J^JSo^T 
two  years  from  and  after  the  passage  of  this  act,  is  hereby 
appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  for  the  support  of  the  said  asylum,  and 
the  trustees  are  authorized  to  draw  on  the  comptroller 
from  time  to  time,  but  not  exceeding  in  any  one  year  the 
sum  of  six  thousand  dollars. 
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^^  ^     §  6.  The  traetees  of  this  Institution  shall  make  an  aima- 
al  report  on  or  before  the  first  day  of  February  in  eaek 
year,  to  the  l^slature,  of  the  condition  of  the  institation. 
§  6.  This  act  shall  take  effect  immediately. 


Chap  503. 

AN  ACT  in  r datum  to  draining  the  Cayuga  marshes. 

Passed  July  10, 1851,  « three-fifths  being  present." 

The  People  of  the  State  of  Jfew-Yorkj  represerUed  in  & 
note  'and  Assembly  do  enact  as  Jhllotrs : 

§  1 .  The  governor  of  this  state  shall  appoint  three  com- 
missioners to  examine  the  Cayuga  marshes  and  Seoeca 
river,  and  report  to  the  next  legislature,  the  best  plan  of 
draining  and  reclaiming  the  said  marshes. 

§  2.  The  state  eogineei^  and  surveyor,  shall  cause  such 
surveys  and  levels  to  be  made  by  the  engineers  in  the  em- 
ployment of  the  state,  as  the  said  commissioners  or  a  m^ 
jority  of  them  shall  require. 

^  3.  The  said  commissioners  shall  be  allowed  for  theff 
services  and  travelling,  and  all  other  expenses,  five dolkn 
a  daj,  for  a  time  not  exceeding  thirty  days  each,  whiA 
expenses  shall  be  audited  and  allowed  by  the  comptroller, 
and  paid  by  the  treasurer,  out  of  the  fimd  heretofore  ^ 
propriated  to  draining  said  marshes* 

§  4.  The  said  commissioners  shall  report  to  the  next 
legislature,  within  ten  days  after  the  commeneemeBt  of  the 
session. 

§  5.  This  act  shall  take  effect  immediately. 
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Chap.  504 

AN  ACT  mare  effectually  to  suppress  gambling. 

Passed  July  10, 1851. 

The  People  of  the  Slate  of  Jfew-York^  represented  in  Se- 
note  and  Assembly  do  enact  as  follows: 

§  1.  If  anj  person  diall  keep  a  room,  building,  arbor,  Jjjj^  *» 
booth,  shed,  tenement,  boat  or  float,  to  l)e  used  or  occu*  pJj^^ 
pied  for  gambling,  or  shall  knowingly  permit  the  same  to  ^ 
be  used  or  occupied  for  gambling;  or  if  the  owner,  super- 
intendent or  agent  of  any  room,  building,  arbor,  booth, 
shed,  tenement,  boat  or  float,  shall  rent  the  same  to  be 
used  or  occupied  for  gambling,  he  shall,  on  conviction 
thereof,  be  fined  in  any  sum  not  less  than  fifty  nor  more 
than  five  hundred  dollars. 

-§  2.  If  any  person,^or  gambling  purposes,  shall  keep  or  Pj^hy  <« 
ttLhibit  any  gambling  table,  establishment,  device  or  ap-  n^SSSng 
paratus,  or  2*  any  person  or  persons  shall  be  guilty  of  •^"^•^ 
dealing  "faro"  or  banking  for  others  to  deal  "faro,"  or  act- 
ing  as  "look-out"  or  game-keeper  for  the  game  of  "  faro^' 
or  any  other  banking  game,  where  money  or  property  is 
dependent  on  the  result,  or  if  any  person  shall  sell  or  vend 
lottery  policies,  purporting  to  be  governed  by  the  drawing 
of  any  public  or  private  lottery,  or  if  any  person  shall  en- 
dorse a  book  or  any  6ther  document  for  the  purpose  of  ena- 
bling others  to  sell  or  vend  lottery  policies,  he  shall  be  ta-  For  seiiiiig 
ken  and  held  as  a  common  gambler,  and  upon  conviction  {^*|f^. 
thereof,  shall  be  sentenced  to  not  less  than  ten  days  hard 
labor  in  the  penitentiary,  or  not  more  than  two  years  hard 
labor  in  the  state  prison,  and  be  fined  in  any  sum  not  more 
than  one  thousand  dollars,  to  be  paid  into  the  county 
treasury  where  such  conviction  shall  take  place,  for  the 
use  of  the  common  schools  therein,  to  be  divided  among 
ihe  school  districts  in  that  county,  in  the  same  manner  as 
the  school  money  of  the  state  is  divided  among  said  dis- 
tricts, and  in  default  thereof  shall  remain  imprisoned  until 
such  fine  be  remitted  or  paid. 

^  3.  If  an  affidavit  shall  be  filed  with  the  magistrate  ofoiAfoi 
police  Justice  of  any  town  or  city,  before  whom  complaint  ^^^"^ 
shall  have  been  made  of  an  offence  against  any  provision  pM^n^^* 
of  this  aot,  stating  that  the  affiant  has  reason  to  believe, 
«nd  does  believe,  that  the  person  so  charged  in  such  com*- 
plaint  has  upon  his  person  or  at  any  other  place  named  in 
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such  affidavit  any  specified  articles  of  personal  property, 
or  any  gambling  table,  device  or  apparatus,  or  any  lotte- 
ry policies  public  or  private,  the  discovery  of  which  might 
lead  to  establish  the  truth  of  such  charge,  the  said  magis- 
trate or  justice  may  in  his  discretion  by  warrant,  eom- 
mand  the  officer,  who  is  authorized,  to  arrest  the  person 
so  charged,  to  make  diligent  search  for  such  property  and 
table,  device  or  apparatus,  and  if  found,  to  bring  the 
same  before  such  magistrate  or  justice;  and  the  officers  80 
seizing  shall  deliver  the  same  to  the  magistrate  or  justice, 
before  whom  he  takes  the  same,  who  shall  retain  possession 
of  said  property,  and  be  responsible  therefor  until  the 
discharge,  or  commitment,  or  letting  to  bail,  of  the  per9(n 
so  charged,  and  in  case  of  such  commitment  or  letting  to 
bail  of  the  person  so  charged,  such  officer  shall  retain  sad 
property,  subject  to  the  order  of  the  court  before  which 
such  offender  may  be  required  to  appear,  until  his  dis- 
charge or  conviction.   And  in  case  of  the  conviction  of  suck 
person  the  gambling  table,  device,  or  apparatus  shall  be 
destroyed,  and  the  household  property  and  other  fixtnies 
belonging  to  such  gambling  place  snail  be  held  liable  to 
be  sold  to  pay  any  judgment  and  costs  which  may  be  ren- 
dered against  such  person ;  and  after  the  payment  of  sach 
judgment  and  costs,  the  surplus,  if  any,  shall  be  paid  into 
the  treasury  of  the  county  where  such  prosecution  shall 
take  place,  to  be  divided  as  provided  for  in  the  preceding 
section ;  and  in  case  of  the  discharge  of  such  person  by 
the  magistrate  or  court,  the  officer  having  such  proper^ 
in  his  custody,  shall,  on  demand,  deliver  it  to  such  p^n.  ^ 
b^^SSS       ^  ^'  ^^  ^^^^  ^  lawful  for  any  justice  of  the  peace, 
anThow^  police  justlcc,  chicf  magistrate  of  any  municipal  ecff* 
^""^      poration,  or  judge  of  any  court  of  record,  upon  complaint 
upon  oath  that  any  gambling  tables,  apparatus,  establish- 
ment or  device  is  kept  by  any  person  for  the  purpose  d 
being  used  to  win  or  gain  money  or  other  property,  or  by 
any  other  person,  or  any  lottery  policies  of  any  lotteries, 
to  issue  his  warrant  commanding  any  sheriff  or  constable, 
to  whom  the  same  shall  be  directed,  within  the  proptf 
Jurisdiction,  after  demanding  entrance  to  break  open  and 
enter  any  house  or  place  wherein  such  gambling  table, 
establishment,  apparatus  or  device,  shall  be  kept,  and  to 
seize  and  deliver  the  same  to  the  mayor  of  the  city,  pres- 
ident of  the  village,  supervisor  of  the  town,  or  clerk  of 
the  county  where  such  seizure  shall  be  made,  who  shall 
•  keep  the  same  until  the  term  of  the  court  at  which  the 
oase  shall  be  tried,  and  the  court  shall  then  if  there  be  10 
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neeessity  of  keeping  the  property  to  be  produced  on  the 
trial  of  an  offender  against  this  act,  have  a  jury  sworn  to 
try  the  £ict  whether  the  property  taken  was  or  is  used  for 
gambling,  and  if  the  finding  shall  be  that  the  property 
was  used  for  gambling,  the  court  shall  order  such  property 
to  be  broken  up  and  sold  by  the  sheriff  of  the  county  and 
the  proceeds  shall  after  the  payment  of  costs,  go  into  the 
treasury  of  the  county,  for  the  use  of  the  common  schools 
therein  in  the  same  manner  as  is  provided  in  the  second 
section  of  this  act. 

§  5.  If  any  person  shall,  through  invitation  or  device,  ^^o^^ 
persuade  or  prevail  on  any  person  to  visit  any  room,  build-  pJ^ImL 
ing,  arbor,  booth,  shed,  tenement,  boat  or  float,  kept  for  C^J^ 
the  purpose  of  gambling,  he  shall,  upon  conviction  thereof, 
and  upon  proof  that  Oie  person  so  invited  has  gambled 
therein,  be  held  responsible  for  the  money  or  property  lost 
by  such  person  so  invited  or  persuaded  by  reason  of  such 
invitation  or  device,  and  in  addition  thereto  he  shall  be 
fined  and  imprisoned  according  to  the  provisions  of  the 
second  section  of  this  act. 

§  6.  It  shall  be  the  duty  of  all  sheriffs,  police  officers,  JJJi^ 
constables  and  prosecuting  or  district  attorneys,  to  inform  och«r  ^ 
against  and  prosecute  all  persons  whom  they  shall  have  ^**^ 
credible  reason  to  believe  are  offenders  against  this  act,  and 
for  refusal  so  to  do,  they  shall  be  guilty  of  a  misdemeanor 
and  punished  by  a  fine  of  not  more  than  five  hundred 
dollars. 

§  7.  If  any  commander,  owner  or  lessee  of  any  boat  or  J^^*' 
float  shall  knowingly  permit  any  gambling  for  money  or 
property  on  such  boat  or  float,  and  shall  not,  upon  his  knowl- 
edge of  the  fact,  immediately  prevent  the  same,  he  shall 
upon  conviction  thereof  be  held  responsible  for  the  money  or 
property  so  lost,  and  fined  in  any  sum  not  more  than  five 
Iiandred  dollars. 

§  8.  This  act  shall  take  effect  the  first  day  of  August, 
eighteen  hundred  and  fifty-one. 
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Chap.  505w 


AN  ACT  authorizing  a  new  dectiwi  of  town  qfftetTM  in  Mr 
town  of  Pelhamj  Westcheder  county^ 

The  People  oflf^  State  of  J^evhYork^  rl^esl^n^ed  tn  St- 
note  and  Assembly ^  do  enact  as  follows : 

^  1 .  A  town  m^tmg  fo);  the  electipx),  of  Uxwn  officexs  of 
^  towaolPelhwi,  Westchester  county ,  shall  be  held 
o^  Toesd^,  the  twelAh  day  of  August  next,  ^t  the  housa 
of  Charles  Shuto,  w  said  towi^  i^  the  majmer  pte- 
sorttned  by  Uw  |or  t^  i^lectioii  of  town,  offieexs,  and  all 
pijovisions.  of  law  applicable  to  tbo  electiozi  and  qualifioar 
tion  of  towB  officers^  shall  ^ply  to  the  gffijcexa  to  he 
eleoljed  at  such  town  xneeting. 

^  2.  Notice  of  the  time  and  place  9f  swh  town  naeetisf 
shall  be  given  by  the  justtees  of  the  peace  of  said  town,  or 
a  UMJoirity  of  ihenfk^  by  pnttii^  up  a  wjdtten  notice  Ifaexca^ 
signed  by  them  oi?  a  majority  of  thepi,  in  three  of  the 
most  public  places  in  said  town,  tbree  wfeeks  pr^yious  ta 
the  time  of  ^lel^  election. 

^  3.  The  town  officers eleoted  in  and  for  said  town  oa  tha 
sixth  day  of  May,  one  thousand  eight  hun<&ed  and  fiftf- 
o^e,  shall  be  the  tawn  offioers  of  said  town  fbt  which  ihSf 
were  respectively  elected,  and  hold  their  respective  offices 
until  the  said  twelfth  day  of  August  next,  and  w^othaa 
are  elected  aQd  qualifted  in  theiar  places. 

§  4.  This  act  ^all  take  eiBTect  laupiiediately. 


Chap.  506. 


AN  ACT  for  the  relief  of  the  city  of  Rochester. 
Passed  July  10, 1851,  <<  three^fifths  being  preflent." 

The  Peojde  of  the  State  of  Jfew-York,  refresented  in  Se- 
nate and  Jtssemblyf  do  enact  as  follows : 

§  1 .  The  canal  board  is  hereby  authorized  and  empow* 
ered  to  hear  and  determine  the  claim  of  the  city  of  Sih 
Chester  to  aid  from  the  state  in  reconstructing  the  aevtf 
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in  Platt-street,  in  said  city,  which  it  is  allied  has  been 
tendered  inadequate  to  carry  o£f  the  increased  quantity  of 
water  which  is  thrown  into  it,  by  reason  of  the  construc- 
tion of  the  Genesee  Talley  canal ;  and  in  case  the  said 
board  shall  be  of  opinion  that  the  state  is  clearly  liable  in 
tl^is  respect,  then,  in  their  discretion  to  award  such  sum 
to  said  city  of  Rochester,  as  shall  be  equal  to  one-half  the 
cost  of  reconstructing  said  sewer,  in  case  the  same  shall 
be  recon^^moted. 

^  2.  The  treasurer  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  can(|l  department,  auch  sum  as  dha&  be  awatd- 
ed  in  pursuance  of  the  fii^t  section  of  this  act,  payable  qu(. 
of  the  f  un^d  fojr  ordinary  canal  repairs. 


Chap.  507. 

JLN  ACT.  to  vest  in  EUzabtth  JerMnf  the  title  to  certain  reat 

estate, 

m 
Passed  July  10, 1851,  f<  by  a  two-tUrd  ¥ote." 

The  P^op^f  of  the  Stale  qf^  J)(eu)'York^  refreshed  in  £e* 
f4ite  and  Assembly^  do  enact  mfidUms: 

I.  All  tl^e  estate,  right,  title  and  interest  of  the  people 
;)ie  state  of  NeWrlTork,  to  the  real  estate  situate  in  the 
iDwn  of  Centreville,  county  of  Allegany,  and  state  of 
Hew- York,  which  David  R.  Jenkins,  an  alien,  late  of  the 
said  town  of  Centreville,  in  said  county,  died  seised,  is 
hereby  released  to  Elizabeth  Jenkins,  the  widow  of  the 
Said  David  $.  Jenkins,  and  the  said  Elizabeth  Jenkinsj  is 
hereby  authorized  and  entitled  to  take,  hold,  lease,  con- 
vey, and  devise  the  said  laud  tn  her  own  right. 
\  2.  This  act  shall  take  effect  immedjiately. 


ofi 
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Chap.  508. 

AN  ACT  for  the  relief  of  the  swrvivors  of  the  first  rcgimmi 
of  J^euhYork  Volunteers^  toho  served  in  the  loor  with 
Mexico. 

Passed  July  10, 1851,  "by  a  two-third  vote." 

7%e  People  of  the  State  of  Nevh-Yark,  represented  in  jSe- 
nate  and  JtssenMy,  do  enact  as  follows  : 

§  1 .  The  mayor  of  the  city  of  New-York,  together  with 
two  members  of  the  common  council  of  said  city,  vbo 
shall  be  appointed  by  the  said  common  council,  shall  con- 
stitute a  commission  to  receive,  examine  and  decide  on 
applications  for  the  benefits  provided  tor  in  the  succeed- 
ing sections  of  this  act. 

^  2.  Every  person  who  shall  appear  on  due  evidence  to 
have  beeB  enlisted  as  a  member  of  the  first  regiment  of 
New-Tork  volunteers  as  originally  raised  for  service,  and 
to  have  been  actually  engaged  in  such  service  during  any 
period  of  the  campaign  from  the  landing  at  Vera  Croz  to 
the  final  taking  of  the  city  of  Mexico,  shall  be  entitled^ 
on  his  application  and  due  establishment  of  such  proof,  to 
receive  in>m  said  commission  a  certificate  of  that  fact  duly 
authenticated,  and  on  presentation  of  said  certificate  to 
Hie  comptroller  of  this  state,  or  to  any  person  duly  author- 
ized by  him  to  receive  such  certificate,  he  shall  be  enti- 
tled to  receive  from  the  state  the  sum  of  twelve  doUan 
for  each  month  hereafter,  for  the  term  of  two  years,  and 
the  comptroller  shall  issue  his  warrant  on  the  treasurer 
for  the  monthly  payment  thereof;  but  no  person  shall  re- 
ceive more  than  thirty-six  dollars  at  any  one  payment. 
Such  certificates  shall  not  be  assignable,  nor  the  moneys 
becoming  due  thereon  payable  to  any  other  person  than 
such  volunteer,  to  whom  the  same  may  be  issued ;  nor 
shall  the  same,  nor  any  moneys  due  thereon,  be  liable  to 
be  ei^olned,  attached,  or  seized  for  the  collection  of  any 
debt  of  such  volunteer,  or  upon  any  proceedings  ibr  tbe 
collection  of  any  Judgment  or  claim  against  such  volna- 
leers. 

^  3.  The  said  commission  shall  keep  an  accurate  regis- 
ter  of  all  certificates  which  they  may  issue,  with  the  date 
thereof,  name,  age,  nativity,  of  the  person  to  whom  it  may 
be  issued,  and  shall  make  semi-annual  returns  of  the  same 
to  the  comptroller  of  the  state,  to  be  filed  in  his  oiD&oe. 
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^  4.  The  sum  of  jEUfteen  thousand  dollars  for  each  year 
hereafter  is  hereby  appropriated  to  carry  out  the  provi- 
ions  of  the  preceding  sections  of  this  act,  out  of  the  re- 
venues of  the  fiscal  year  commencing  on  the  first  day  of 
October  next. 

^  5.  This  act  shall  take  effect  immediately. 


Chap.  509. 


AN  ACT  to  amend  the  act  entitled j  ^^An  act  for  the  preser- 
vation of  Washington's  Head  Qtutrters^'  parsed  April  10, 
1850. 

Passed  July  10, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York^  represented  in  Se^ 
naie  and  Assembly ^  do  enact  asfolloxDS : 

§  1.  The  first  section  of  ^^An  act  for  the  preservation  of 
Washington's  Head  Quarters,"  passed  April  ten,  eighteen 
hundred  and  fifty,  is  hereby  amended  so  as  to  read  as  fol- 
lows : 

The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  to  the  commissioners  of  loans  of  the  United 
States  deposit  fund,  for  the  county  of  Orange,  the  amount 
of  money  due  to  such  fund,  which  as  appears  from  the 
last  annual  report  of  such  commissioners,  were  loaned 
upon  certain  premises  Icnown  as  <<  Washington's  Head 
Quarters,"  located  in  the  village  of  Newburgh,  in  the  said 
county  of  Orange,  and  which,  including  interest  and  costs, 
now  amounts  to  the  sum  of  two  thousand  tliree  hundred 
and  ninety-one  dollars  and  two  cents ;  and  the  commis- 
sioners of  the  land  office  of  this  state  are  hereby  authorized, 
in  their  discretion,  to  purchase  for  and  on  behalf  of  the 
people  of  this  state,  all  those  several  lots,  pieces,  or  parcels 
of  land  formerly  attached  to  and  a  part  of  ^<  Washington's 
Head  Quarters,"  in  the  village  of  Newburgh,  Orange  coun- 
ty, bounded  and  described  as  follows,  viz :  b^inning  ac  the 
north-east  corner  of  Liberty  and  Washington  streets,  in 
said  village  of  Newburgh,  and  running  thence  eastwardly 
along  the  south  side  of  Washington  street  seven  hundred 
and  twelve  feet,  thence  southerly  and  parallel  with  Liberty 
street  two  hundred  feet,  thence  westwardly  and  parallel 
with  Washington  street  seven  hundred  and  twelve  feet  to 
Liberty  street,  thence  northerly  along  the  east  side  of  Li- 
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berty  street  to  tlie  place  of  beginning,  excepting  suclipaiif 
thereof  as  now  belong;  to  the  people  of  this  state,  at  a  sum 
not  exceeding  six  thousand  dollars  3  and  the  treasurer 
shall  pay,  on  the  warrant  of  the  comptroller,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  to  the 
owner  or  owners  of  said  lots  and  premises,  the  price  irtiich 
the  said  commissioners  of  the  land  office  shall  apee  to 
pay  for  the  same,  upon  the  execution  and  delivery  of  good 
and  sufficient  deed  or  deeds  of  conyeyance,  therefor  vest- 
ing the  title  of  said  premises  in  the  people  of  this  state; 
ai^  the  sum  of  six  thoiuand  dollars  is  hereby  appro- 
priated out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  applied  to  the  purchase  of  said  lots. 

§-2.  The  commissary  general  may,  in  his  discretion,  de 
posit  such  articles  or  relics  of  the  revolutionary  war,  be 
longing  to  this  state,  as  in  his  opinion  are  suitable  to  be 
deposited,  for  tefe  keeping  at  said  head  qtiarters. 

§3.  This  act  shall  take  effect  Immediately. 


Chcip.  510. 

« 

AOT  tt>  prtmde  far  tAe  appraual  and  payment  efcml 
damages  to  Richard  Empey. 

Passed  July  10,  I8SI  <<  three-fifths  being  present.^ 

The  People  of  (he  State  of  JSew-Yorkj  represented  in  A- 
note  and  Jlssembly,  do  enact  as  follov>s: 

\  1 .  The  canal  appraisers  acre  hereby  aruthoiiied  aad 
required,  upon  the  written  request  of  lUdhard  Empeyy  to 
enquire  and  ascertain  whether  the  said  Richard  Empej  bas 
Wiihin  the  last  six  years,  sustained  any  damage  in  cx>]tfe- 
quence  of  the  surplus  waters  of  the  Champlafn  canal  paas^ 
ing  over  his  land  from  Holmes'  waste  wier  to  Wood  eredy 
fai  the  town  of  Kingsbury,  In  the  county  of  Wa^UngtoD, 
and  by  reason  of  the  same  being  discharged  throt^h  an 
enlarged  waste  wier,  for  which  he  is  justly  and  equftaUj 
^entitled  to  compensation  firom  the  state,  and  which  iM 
not  been  heretofore  submitted  to,  or  passed  upon  I^  tke 
canal  Wrd  or.  canal  appraisers ;  and  if  they  find  that  tbe 
said  Empey  has,  within  the  last  six  years,  sustained  uj 
such  damages  occasioned  by  reason  of  the  discharge  d  tte 
stirplus  wafers  of  the  Champlain  canal  over  hfs  land  flnmi 
Holmes'  waste  wier  to  Wood  creek  aforesaid,  through  in 
enlarged  waste  wier,  for  which  he  is  justly  and  equitah^ 
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entitled  to  compensation  from  the  state,  and  which  has 
not  been  heretofore  submitted  to,  or  passed  upon  by  the 
canal  board  or  canal  appraisers,  then  the  said  appraisers 
shall  award  to  the  said  Empey  such  damages  as  in  their 
opinion  shall  be  equitable  and  just.  Such  appraisal,  and 
the  award  thereon,  shall  be  subject  to  the  provisions  of 
the  statute  in  relation  to  the  appraisal  of  canal  damages 
in  other  cases,  -and  subject  to  the  like  appeal  as  in  other 
oases. 

^2.  l%e  treasurer  shall  pay,  on  the  warrant  of  the 
comptroller,  any  sCmount  that  may  be  awarded  under  the 
fiirst  seedon  of  this  act,  to  Bichard  'Empey,  out  of  any 
moneys  in  the  treasury  apjMropriated  or  to  be  opproplriatea 
to  the  paiyment  of  eanal  damages. 

§  3.  This  act  shall  take  effect  immediately. 


Cbap.  511. 

AN  ACT  to  prmMe  for  the  rt^-afpraisQl  oitd  payment  of 

canal  damages  to  JShnam  Stone. 

!lhissed  July  11,1851,  "  three-fifths  heing  present." 

I%e  People  of  the  State  of  Jfew-York,  represented  in  Se^ 
note  and  AsienMy^  do  enact  as  follows : 

^  1 .  The  canail  apprafeers  are  hereby  authorited  and 
required  to  re-appraise  any  damages  sustained  by  Hiram 
Stone,  to  his  land  or  buildings  near  the  village  of  Erie- 
rtlle,  fai  the  county  of  Madison,  by  reason  of  the  constrnc- 
tlon  of  the  ErieTiUe  reservoir,  and  if  th^  are  of  opinion, 
after  such  examination,  tiiat  his  damages  have  tnot  been 
folly  aippraised,  theh  they  are  hereby  directed  to  award 
him  such  further  sum,  as  they  shall  adjudge  will  be  just 
snd  equitable ;  such  re-appraisal  and  the  award  thereon, 
ghall  be  subjected  to  the  provisions  of  the  statutes  in  re- 
lation to  the  appraisal  of  canal  damages  in  other  eases, 
and  subject  to  the  like  appeal  as  in  other  cases. 

§  2.  The  treasurer  shall  pay  on  the  warrant  of  the  au- 
ditor of  the  canal  department,  any  sum  awarded  to  the 
said  Hiram  Stone,  in  pursuance  to  the  first  section  of  this 
act,  out  of  any  money  appropriated  or  to  be  appropriated 
to  the  Erie  eanal  enlargement. 
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Chap.  512, 


Mmerauid 


nest  of 


AN  ACT  providing  for  the  laying  out  a  road  from  John- 
burghy  Warren  county j  to  the  eastern  branch  of  the  Sacan- 
daga  river  in  said  county  y  and  for  constructing  the  samt. 

Passed  July  11, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  J\rew^York,  represented  in  St' 
note  and  Assembly  y  do  enact  as  follows: 

§  1.  Isaiah  Morrison  of  Wells,  county  of  Hamilton,  Jas. 
MaM  ^  W.  Kenyon  and  John  Hodgson,  second,  of  Johnsburgh  aad 
county  of  Warren,  are  hereby  appointed  commissioners  to 
lay  out  a  public  highway  from  a  point  on  the  east  brandi 
of  the  Sacandaga  river,  near  the  soutl\  line  of  Johnsboigh, 
at  the  junction  of  Stewart's  creek,  to  such  point  on  Sie 
Eenyontown  road,  leading  from  John  Noble's  2d  store,  to 
the  north  line  of  tlie  town  of  Athol,  as  the  public  interest 
shall  require. 

§  2.  For  the  purpose  of  constructing  and  improving  said 
road,  all  non-resident  liighway  taxes  assessed  upon  the  fol- 
lowing named  tracts  of  lands,  shall  be  expend^  thereoB, 
under  the  direction  of  said  commissioners,  namely :  The 
lands  of  townships  number  thirteen  in  Warren  county,  and 
thirty-one  in  Hamilton,  the  gore  between  townships  num- 
ber twenty-nine  and  thirty-one;  and  also  the  four  northeni 
tiers  of  lots  in  township  number  eleven  in  Warren  eoun^. 
^tjom  to       ^3.  The  treasurers  of  the  counties  of  Warren  and  Ha- 
•Mq^  milton  respectively,  shall  pay  over  to  the  comptroller 
when  they  make  their  annual  returns  of  arrears  of  taxes, 
the  amount  of  any  and  all  highway  taxes  assessed  upon  the 
lands  named  in  this  section  of  this  act,  which    may 
have  been  paid  or  shall  hereafter  be  paid  to  such  tzea- 
surers. 
Mbo^  10       §  4.  A  sum  equal  to  all  the  admitted  arrears  of  taxes  as- 
sessed upon  the  said  lands  as  aforesaid,  together  with  aay 
sums  that  may  be  paid  to  the  comptroller,  as  provided  by 
the  foregoing  section  of  this  act,  shall  be  paid  annually  to 
the  said  commissioners  or  any  two  of  them,  out  of  the  trea- 
sury of  this  state.  * 
■oBfT         ^  5.  The  said  commissioners  are  hereby  authorized  to 
^  ^^'    expend  all  sums  paid,  as  provided  by  the  preceding  sec- 
tion, as  they  shall  deem  best  for  the  interest  of  the  stale, 
and  of  the  inhabitants  and  owners  of  the  lands  thiough 
which  said  road  shall  pass,  for  the  laying,  constructii^ 
and  repairing  said  road. 


hi. 


^paid 
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§  6.  The  treasurer  of  the  county  of  Warren  shall  have '^"■«»**- 
power,  and  is  hereby  authorized  to  fill  all  vacancies  here- 
after accruing  in  the  said  board  of  commissioners. 

§  7.  The  said  commissioners  before  entering  upon  the  ^!^ 
duties  of  their  ofSce,  shall  execute  and  give  to  the  trea- 
surer of  the  county  of  Warren,  a  bond  with  satisfactory 
sureties  in  the  penal  sum  of  one  thousand  dollars,  for  the 
faithful  performance  of  their  duties;  (such  sureties  to  be 
renewed  as  often  as  the  appointment  of  two  new  commis- 
sioners occur,)  and  they  shall  render  annually  to  the  trea- 
surer of  the  said  county,  before  the  first  day  of  December 
in  each  year,  an  exhibit  of  their  expenditures  under  this 
act,  with  the  proper  voucher  therefor,  verified  upon  oath. 

§  8.  The  said  commissioners  shall  be  paid  from  the  fund 
herein  provided,  the  sum  of  one  dollar  and  fifty  cents  for 
each  day  actually  employed  in  the  duties  required  by  this 
act. 

§  9.  This  act  shall  take  effect  immediately,  and  continue 
in  force  for  six  years.  All  acts  of  a  similar  nature  incon- 
sistent with  the  provisions  of  this  act  are  hereby  repealed. 


Chap.  513. 

AN  ACT  for  the  better  security  of  mechanics  and  others 
erecting  buildings  and  furnishing  materials  therefor  in  the 
city  and  county  of  J^ew-York. 

PassedJuly  11, 1851. 

The  People  of  the  State  of  Jfew^York,  represented  in  Se^ 
note  and  Jtssembty^  do  enact  as  follows : 

§  1 .  Any  person  who  shall  hereafter,  by  virtue  of  any  uen  or 
contract  with  the  owner  thereof,  or  his  agent,  or  any  per-  ■^**" 
son  who,  in  pursuance  of  an  agreement  with  any  such 
contractor,  shall,  in  conformity  with  the  terms  of  such 
contract,  perform  any  labor  or  fVirnish  materials  in  build- 
ing, altering  or  repairiug  any  house  or  other  building,  or 
appurtenances  to  any  house  or  other  building  in  the  city 
and  county  of  New-York,  shall,  upon  filing  the  notice 
prescribed  in  the  sixth  section  hereof,  have  a  lien  for  the 
value  of  such  labor  and  materials  upon  such  house  or 
building  and  appurtenances,  and  upon  the  lot  of  land, 
upon  which  the  same  stand,  to  the  extent  of  the  right,  I 

title  and  interest  at  that  time  existing,  of  such  owner,  in 
the  manner  and  to  the  extent  hereinafter  provided;  but  I 
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such  owner  shall  lidt  1>e  obliged  to  pay  for,  or  on  aoconnt 
of  such  house,  other  building  or  aj^urtenanees,  in  coi- 
sideration  o(f  all  the  Hens  authorized  by  this  act  to  be 
created,  any  greater  sum  or  amount  ihan  the  price  stipu- 
lated and  agreed  to  be  paid  therefor  in  and  by  such  contrail. 

Jjjjj^  §  2.  Any  person  furnishing  strch  materials  or  perfonti* 
ing  such  labor,  in  pursuance  of  a  written  contract  wUh 
such  owner  or  his  agent,  shall  produce  suc(h  contract,  or 
the  best  evidence  Ifhereof  in  liib  possession,  fh6  v&Hdity  6f 
which  shkll  be  established  in  evidence  before  the  court  fa 
which  he  may  bring  his  suit  to  recdver  the  valtie  of  Ids 
lien,  and  shall  recover  no  more  tlbtan  the  price  dtipobiWd 
to  be  paid  to  him  in  such  cdntrislct. 

Proofin       k  3.  Any  person  performing  such  labor  or  fturashii^ 


writti"*  such  materials,  without  a  Written  contract  With  8n< 
•ooinet.  owner  or  his  agent,  shall  produce  evidence  as  mentioDM 
in  the  preceding  section,  to  establish  the  value  of  8ddi 
labor  or  materials,  and  that  the  same  were  used  by  the 
said  owner  or  his  agent,  or  the  original  contractor  in  file 
erection,  alteration  or  repairing  of  such  building. 

^  4.  Any  contractor  or  laborer,  ortany  person  furnish- 
ing materials  in  pursuance  of  any  contract  made  by  such 
contractor  with  such  owner  or  his  said  agent  theiefoTi 
may,  after  such  labor  has  been  performed,  or  materials 
furnished,  enforce  or  bring  to  a  close  such  lien,  by  serving 
or  causing  a  notice  to  be  served  personally  on  such  owner 
or  his  agent,  contractor  or  laborer,  or  person  famishing 
materials,  requiring  him  to  appear  in  the  court  of  common 
pleas,  or  provided  the  amount  claimed  do  not  exceed  one 
hundred  dollars  in  a  justice's  court  of  the  judicial  district 
in  which  such  building  is  situated,  or  in  the  marine  eonit 
of  said  city  and  county  of  New-^Torlc,  either  in  person  or 
by  attorney,  at  a  time  certain  upon  some  day  to  be  spe- 
cified in  such  notice,  not  less  than  twenty  days  from  the 
service  thereof,  and  submit  to  an  accounting  and  settle- 
ment in  such  court,  of  the  amount  due  or  claimed  to  be 
due  for  the  labor  thus  performed,  or  the  materials  thns 
furnished. 
Bin  ofMT-  §  5.  At  the  time,  or  within  fifteen  days  after  the  serriee 
'•^"^  of  such  notice,  a  bill  of  particulars  of  the  amount  claimed 
to  be  due  shall  be  served  personally  on  such  owner,  or  Us 
legal  representatives,  and  also  a  bill  of  particulars  of  any 
off-set  which  may  be  claimed  to  the  same  shall  be  served 
in  like  manner  upon  the  laborer,  contractor,  or  person 
furnishing  materials,  ils  the  case  may  be. 
KotiMof  ^  6.  Within  six  months  after  the  performance  of  sndh 
labDr  or  the  furnishing  of  such  materials,  the  contractcffi 
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sub-contractor,  laborer  or  person  f ornislilng  materials  HhfiQ,  , 

serve  a  notice  in  writing  upon  the  countj  clerk,  specify- 
ing the  toiount  of  the  claim,  and  the  person  against  whom 
the  claim  is  made,  the  name  of  the  owner  of  the  building, 
and  the  situation  of  the  building,  by  its  street  and  num- 
ber, if  the  number  be  known.  The  county  clerk  shall  en-  S^^- 
ter  the  particulars  of  such  notice  in  a  book  to  be  kept  In^^ 
his  office  to  be  called  <Uhe  lien  docket,"  whlcli  shall  be 
suitably  ruled  in  columns  .headed  "  claimants,"  <^ against 
whom  claimed,"  "  owners^'  "  building,"  "  amount  claim- 
ed," and  "  date  of  notice,  hour,  minute,"  "  what  proceed- 
ings have  been.had."  The  names  of  owners  and  persohs 
jagainst  whom  tlie  claim  is  made  to  be  inserted  in  alpha- 
betical order.  A  fee  of  ten  cents  shall  be  paid  to  the 
county  clerk  on  filing  such  lien,  of  which  fees  an  account 
shall  be  rendered  to  the  board  of  supervisors  as  provided 
by  law  with  regard  to  other  fees. 

^  7.  In  case  said  owner  shall  not  appear  at  the  time  and  w;rit  «r  i»» 
place  specified  in  the  notice  given.  In  pursuance  of  the  re-  ^^' 
quirements  of  sections  four  and  five,  then,  on  filing  with 
the  county  clerk,  or  with  the  clerk  of  the  marine  court, 
or  with  the  justice*  an  a^davit  of  the  service  of  such  no- 
tice, and  of  the  derault  of  the  owner  to  appear,  a  writ  of 
inquiry  may  })e  issued  to  the  sheriiOT  of  said  city  and  coun- 
ty, to  assess  the  amount  of  such  claim,  or  the  amount  of 
such  claim  may  be  assessed  by  the  court  of  common  pleas, 

justice's  court,  or  the  marine  court,  as  the  case  may  be,  and 
upon  the  return  oi  the  writ  of  inqniry,  or  the  assessment 

hy  the  court,  judgment  shall  be  entered  upon  the  same, 

and  execution  shall  issue  for  the  enforcement  of  said  claim  I 

8o  a4judicated  an<i  established,  in  the  same  miemner  as  in 

eases  upon  other  judgments  in  such  courts. 

§  8.  On  the  appearance  of  both  parties  in  pursuance  ofi«n«hoir 

the  above  requirement,  issue  shall  be  joined  upon  the'^^*^ 

claims  made,  and  notice  of  set-off  served,  and  the  same 

may  be  noticed  for  trial  and.put  upon  the  calendar  of  said 

court  by  either  party,  and  Shall  be  governed,  tried,  and 

the  j  udgment  thereon  enforced,  i;^  all  respects  in  the  same 

manner  as  upon  issues  joined  and  judgments  rendered  in 

ill  other  civil  actions  for  the  recovery  of  moneys  in  said 

x>iLrt. 
§  9.  A  transcript  of  every  judgment  rendered,  headed  um  dotk- 

^  lien  docket,"  shall  be  furnished  by  the  clerk  of  the  court  ^ 

fT  the  justice,  to  the  successful  party,  who  may  file  the 

ame  with  the  county  clerk,  whose  duty  it  shall  be  to  en- 
the  name  of  the  court  and  the  amount  of  the  judgment, 
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or  where  jadgment  is  against  the  clidmant,  the  word  ^  dis- 
charged" under  the  last  head  in  his  doclcet. 
owK  &  10.  Costs  shall  be  allowed  upon  the  same  principles 

and  hy  the  same  rules,  in  such  proceeding,  as  they  ars 
now  allowed  by  statute  in  civil  actions  for  the  reooveiy  of 
money,  and  shall  form  a  part  of  the  judgment  recovered 
in  the  same. 
Ujnbow  ^11.  The  lien  may  be  discharged  as  follows : 
^"^"""^  1 .  By  filing  a  certificate  of  the  claimant  or  his  succes- 
sors in  interest,  acknowledged  or  proved  in  the  same  man- 
ner as  the  satisfaction  of  a  mortgage,  stating  that  the  lies 
is  discharged :  or, 

S.  By  the  deposit  with  the  clerk,  of  a  sum  of  monej 
equal  to  the  amount  claimed,  which  money  shall  that- 
upon  be  held  subject  to  the  lien :  or, 

3.  By  an  entry  of  the  clerk  made  in  the  book  of  liens, 
after  one  year  has  elapsed  since  the  filing  of  the  dain, 
stating  that  no  notice  has  beengiven  to  him  of  legal  steps  to 
enforce  the  lien  :  or, 

4.  By  an  affidavit  of  service  of  a  notice  from  the  owner 
to  the  claimant,  requiring  him  to  commence  an  aetion  fv 
the  enforcement  of  his  lien,  on  or  before  a  certain  hour  or 
day  specified  in  said  notice,  and  the  lapse  of  thirty  days 
thereafter,  without  any  afiSdavit  from  the  claimant  beiof 
filed  of  the  service  of  the  notice  required  in  section  km : 

5.  By  satisfaction  of  the  lien,  upon  an  action  for  the  en- 
forcement thereof. 

uenbow  §  12.  Every  lien  created  under  the  first  section  of  das 
kogiooon.  ^^^^  ^Yioii  continue  until  the  expiration  of  one  year  tntt 
the  creation  thereof,  and  until  judgment  rendered  in  uj 
proceedings  for  the  enforcement  thereof. 
••P^  §  13.  The  act  entitled,  «.An  act  for  the  better  security 
of  mechanics  and  others  erecting  buildings  in  the  city  and 
county  of  New- York,"  passed  April  20, 1830 ;  and  the  ad 
entitled,  ^^  An  act  for  the  better  security  of  mechanics  aal 
others  erecting  buildings  and  ftimishing  materials  tbcR- 
tor,  in  the  city  and  county  'of  New-York,*'  passed  April 
29,  1844,  are  hereby  repealed. 
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Chap.  514. 


AN  ACT  in  relation  to  the  justices^  courts  in  the  city  of 
Jfeiuh  Yorkj  and  to  amend  '^  An  act  in  relation  to  justices^ 
and  police  courts  in  the  city  of  Jfew-Yorkj^^  passed  March 
30, 1848,  and  as  the  same  has  been  amended. 

Passed  July  11, 1851. 

« 

The  People  of  the  State  of  JVeuhYorkt  represented  in  iS>e- 
fuile  and  AssenMy^  do  enad  asfolloyfs : 

§  1 .  The  common  council  of  the  city  of  New-Tork,  shall  "•^ 
provide  the  respective  clerks  of  the  justices'  courts  of  said 
city  with  a  seal  with  the  arms  of  the  state  engraved  in 
the  centre  thereof,  with  the  inscription, "  Justices'  court, 
first  district,  (or  whatever  district  it  may  be^)  New-Tork 
city,"  which  seal  so  furnished  shall  be  the  official  seai  of 
such  courts.  But  nothing  herein  contained  shall  author- 
ize said  courts  to  issue  certificates  of  naturalization. 

§  2.  It  shall  be  lawful  for  the  justices  of  each  of  saidg^*!, 
Dourts  to  issue  commissions  to  take  the  testimony  of  wit-  tcsiuaooy. 
aesses  residing  out  of  the  city  and  county  of  New-York, 
to  be  read  on  the  trials  of  actions  pending  in  such  courts. 
In  the  same  manner  as  justices  of  the  peace  are  now  by 
law  authorized  to  do. 

§  3.  In  case  of  the  sickness,  inability  or  absence  of  the  EUher  jm 
ostice  of  either  of  these  courts  from  the  usual  place  of  Sou^ISm 
loldlng  the  same,  it  shall  be  lawilil  for  any  other  of  the 
astices  to  hold  such  court,  with  the  like  power  as  the 
ustice  elected  to  hold  the  same. 

^  4.  Executions  may  be  issued  on  judgments  rendered  im^^ 
a  these  courts  at  any  time  within  five  years  after  the  ren-  **~"* 
[ition  thereof,  returnable  not  less  than  twelve  nor  more 
ban  twenty  days  from  the  time  of  the  issuing  of  the 
ame. 

§  5.  It  shall  be  the  duty  of  the  clerk  of  each  of  these fmi. 
[>arts,  to  collect  and  receive  all  of  the  fees  thereof  and 
>  account  for  and  pay  them  into  the  city  treasury  month- 
r,  under  oath,  on  the  first  day  of  each  and  every  month, 
r  inrithin  three  days  thereafter,  and  the  salary  of  such 
[erk  shall  not  be  paid  until  he  shall  have  so  accounted 
id  paid,  and  he  shall  perform  no  service  until  he  shall 
%VB  received  the  legal  fees  therefor.  The  justices  of 
lese  courts  shall  not  receive  to  their  own  use  any  of  the 
BS  thereof,  nor  shall  they  exercise  any  control  over  the 
me. 
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SiSSTwid  §  ^-  Section  nine  of  <<  An  act  in  relation  to  justices'  and 
•>«*■-  police  courts  in  tlie  ci^  of  New-Torki"  passed  March  30, 
1848,  is  hereby  repealed^  and  for  the  increase  of  duties 
hereby  crated,  the  board  of  supervisors  of  the  city  and 
county  of  New-Tork,  are  authorized  to  increase  the  sala- 
ries of  the  justices  and  clerks  elected  and  appointed  undsr 
that  act,  or  who  may  be  heceaftor  elected  and  appointed 
under  this  act,  the  same  to  be  pidd  out  of  the  cil7  treasuiy 
on  the  fir^t  4ay  of  each  n^onth,  and  the  salaries  thus  fixed 
shall  not  be  increased  or  diminished  during  the  term  for 
which  they  are  elected  and  ai^inted.  The  salaries  of 
such  justices  and  clerlis  shall  continue  to  be  the  same  as 
now  fixed  by  law  u;ntil  the  same  a,re  increased  aa  afore- 
said. 
12^2^  ^  §  7.  There  shall  be  elected  at  the  next  geneiral  election, 
to  be  held  on  the  first  Tuesday  after  the  first  Monday  of 
November  next,wd  once  In  every  six  years  thereafter, 
by  the  el^tors  of  each  of  said  districts',  a  justice  to  hold 
the  court  therein.  iSucli  justice  shall  enter  upon  the  pe^ 
formance  of  his  duties  on  the  second  Tuesd^  of  May,  i& 
the  year  one  thousand-eight  hundred  and  flifty-two,  and 
hold  his  office  until  the  thirty-first  day  of  December,  in 
the  year  one  thousand,  eight  hundred  and  fifty-seven,  and 
thereafter  he  shall  enter  upon  the  performance  of  his  du- 
ties on  the  first  day  of  January  succeeding  his  election, 
and  his  term  of  office  shall  be  for  six  years.  The  ekrti 
of  these  courts  bereafter  appointed  shall  enter  upon  tba 

Eerformance  of  their  duties  at  the  same  time,  and  shall 
old  their  offices  for  the  same  period  as  the  justices  to  be 
elected  under  this  act. 
geeto,  ^  8.  All  provisions,  of  law  in  relation  to  general  elec- 
^^  tions  in  the  city  of  New-York,  and  the  notices  therMl^ 
shjall  apply  to  the  election  of  the  justices  of  these  cooiti, 
and  each  of  said  justices  shall  be  voted  for  on  a  separate 
ballot,  to  be  endorsed  <<  district  court,"  which  shall  be  de- 
posited in  a  box  to  be  provided  by  the  common  coudcO 
for  that  purpos4^. 

§  9.  All  acts^  and  p^  of  act^,  inconsistent  herewith 
are  hei^by  xi^peal^- 
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Chap.  515. 

AN  ACT  to  prohibU  the  sale  of  firewood  in  the  cityqf  J^evh 

York  by  tmlic€MedperwM» 

i^assed  July  II,  1851. 

The  People^  of  the  St(de  of  JVew-York^  represenitd  in 
Senate  and  Assembly  ^  do  enad  as  follows : 

§  1 .  No  person  other  than  a  licensed  cartman  shall  sell 
ojc  expose  for  sale  in  ang[  of  the  streets  of  tke  <4t7  of  New- 
York,  any  firewood  pf  any  description. 

§  2.  The  mayor,  aldermen,  and  commonalty  of  the  city 
of  New-Toric,  In  common  conaiMl  oonirenedi,  ase  heveby 
authorized;  to  declare  offences  against  the  provisions  of 
this  act  to  be  misdeiQeaiDors,  and  to  prescribe  ponishmenta 
tbereibr,  by  a  ftne  of  not  morethaa  ten  dollars,  and  im.- 
priflOQinent  ta  the  cdsty  prison  of  not  more  than  flue.  days. 

§  3^  Th^  justices  of  the  assistant-justices'  courts  of  said 
dly ,  shall  have  jurisdiction  tp  heajr  and  determine  all  com- 
plaints arising  under  this  statute. 


t¥^    ^s  IT  >  '  'ir    r^  f*^     *  t  ■■■  .y       p  1 1 1  1 1  I  »  ■  »  ,  ip 


Chap,  ^m 

AN  ACT  to  provide  for  the  appointment  of  an  ^additional 
numher  of  Vommissioners  ofjO^eds  in  and  for  the  city  and 
county  QJt  JVew  -  York. 

^as^  July  U,  1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  5e- 
nate  and  Assembly ^  do  enad  as  follows : 

§  1 .  The  common  council  of  the  city  of  If  ew-Tork  aia 
liereby  authorized  to  appoint  seventy-five  commissioners 
of  deeds  in  and  for  the  said  city,  in  addition  to  the  num- 
ber now  authorized  by  law,  so  that  the  number  of  said 
commissioners  for  said  ci^  shall  be  two  hundred  and 
twenty-five. 

§  2.  The  first  appointments  made  under  this  act,  shall 
be  made  on  or  before  the  first  day  of  August  next,  and  the 
persons  so  appointed  shall  hold  their  offices  for  two  years 
firom  the  date  of  such  appointment,  and  until  others  shall 
be  appointed  in  their  places. 

§  3.  This  act  shall  talLe  effect  immediately. 
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Chap.  517. 

AN  AOT.  to  amend  the  act  entitled,  ^^Jin  act  for  the  bitter 
security  of  mechanics  and  others  erecting  ouUdings  and 
furnishing  materials  thertfor  in  the  several  cities  of  tku 
state,  {except  the  city  of  Jrew-Yorkj)  a7id  in  the  viUagts  of 
Syracuse,  WUliamshurgh,  Geneva,  Canandaigua,  OstDtgo^ 
and  Auburn^'*  passed  May  seventh,  1844. 

Passed  July  11, 1851. 

The  People  of  the  State  of  Mw-Tork^  represented  in  S^ 
ncie  and  Assembly,  do  enact  as  follows  : 

^  1 '.  The  filing  of  the  spedflcations  and  statements,  and 
serving  notice  thereof,  required  by  the  second  section  of 
chapter  305  of  the  Laws  of  1844,  may  in  respect  to  iDf 
labor  performed  or  to  be  peribrmed|  or  materiiJs  fonuslud 
or  to  be  furnished  in  building,  altering,  or  repairing  snf 
house  or  other  building  in  the  cityof  BuJBBdo,maybemade 
at  any  time  prior  to  thirty  days  after  such  labor  shall  be 
performed  or  materials  furnished,  or  after  such  house  or 
Duilding,  or  the  alterations  or  repairs  of  which,  shall  be 
completed,  and  the  filing  of  such  specifications  and  state- 
ments, and  service  of  such  notice,  shall  create  a  lien  ifl 
fiivor  of  the  person  performing  such  labor  or  fonushiog 
such  materials,  under  the  provisions  of  said  act,  for  the 
amount  of  such  labor  performed  and  materials  famished, 
whether  performed  or  furnished  before  or  after  such  filiflf 
and  service.  But  nothing  herein  contained  shall  be  con- 
strued to  create  a  lien  in  favor  of  a  sub-contractor  or  laboier, 
beyond  the  amount  due  from  the  overseer  or  agent  to  tke 
contractors,  provided  tlie  payments  to  the  contractor  shiB 
have  been  made  by  such  owner  or  agent  in  good  £uth,aiid 
before  the  serving  of  such  notice. 
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Chap.  618. 

AN  ACT  to  inc^trporate  the  Manhattan  Steamship  Company. 

PassedJuly  11, 1851. 

7%e  People  of  the  State  of  Jfew-Yorky  represented  in  Sc- 
naie  a^i  Assernbly^  do  enact  as  follows : 

§  1.  Jonathan  Thorns,  John  D.  Jones,  P.  N.  Spofford,  Title. 
«nd  their  associates,  and  a}I  other  persons  who  are  or  here- 
after may  be  holders  of  the  stock,  hereinafter  mentioned, 
ore  hereby  constituted  a  body  corporate,  by  the  name  of 
the  Manhattan  steamship  company,  and  so  to  remain  and 
continue  for  twenty  years  next  ensuing,  and  for  the  pur- 
pose of  building,  equipping,  furnishing,  fitting,  purchas- 
ing, chartering,  and  owning,  wholly  or  in  part,  vessels  to 
be  propelled  solely  or  partially  by  the  power  or  aid  of 
steam,  or  other  expansive  fluid  or  motive  power,  and  to 
be  run  and  propelled  in  navigating  between  the  cities  c^ 
New- York  and  Mobile,  and  to  touch  at  any  iptermediate 
places  on  their  route,  or  at  any  port  in  the  waters  of  the 
fiulf  of  Mexico,  as  may  be  found  expedient  and  beneficial, 
and  of  purchasing,  owning  and  navigating  such  auxiliary 
vessels  as  may  be  necessary  to  provide  fuel  or  other  neces- 
saries, and  for  such  purpose  all  the  necessary  and  inciden- 
ial  power  is  hereby  granted  to  said  corporation,  and  all 
contracts  may  be  either  verbal,  or  under  the  signature  of 
the  president  and  secretary  of  said  company,  and  with  or 
vrlAont  the  corporate  seal. 

^  2.  Ilie  capital  stock  of  said  corporation  shall  be  two  capiua 
hondred  thousand  dollars  with  liberty  to  increase  it  to  a'^^ 
mtm  ncft  exceeding  six  hundred  thousand  dollars,  said  stock 
«hall  be  divided  into  shares  of  two  hundred  dollars  each, 
and  shall  be  deemed  personal  property,  transferable  in 
such  manner  as  the  by-laws  of  said  corporation  shall  di- 
jrect.  The  said  corporation  may  commence  operations 
when  one  hundred  thousand  dollars  shall  have  been  sub- 
49eribed,  and  five  per  cent,  on  each  share  subscribed  for, 
|Midiii. 

^  3.  Jonathan  Thome,  John  D.  Jones,  and  P.  N.  Spofford  sobMri^ 
#hall  be  commissioners  to  receive  subscriptions  for  such  ^^^  . 
4Mipital  stock,  at  8u<^  time  or  place  or  times  and  places  in 
•Ate  city  of  New-Tork,  as  they  shall  appoint  by  giving  ten 
days  public  notice  thereof  in  one  or  more  newspapers  pub- 
lished in  the  city  of  New-York.    And  if  the  whole  capi- 
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tal  stock  shall  not  be  subscribed  for,  at  the  time  and  place, 
or  times  and  places  so  appointed,  other  subseriptions  may 
at  anj  time  be  received,  until  the  whole  capital  stock 
shall  have  been  subscribed  under  such  regulations  as 
the  board  of  directors  shall  adopt. 

When  first     ^4.  As  soou  as  onc  hundred  thousand  dollars  shall 

JJ^^,d?^have  been  subscribed,  the  said  commissioners  shall  call  a 
may  be  meeting  of  the  stockholders  by  giving  ten  days'  public  no- 
tice thereof  in  one  or  more  newspapers  published  in  the 
city  of  New- York,  and  said  stockholders  shall  elect  bj 
ballot,  at  such  meeting  or  at  any  subsequent  general  meet- 
ing, five  directors  being  stockholders,  to  bold  their  office 
for  two  years,  to  manage  and  conduct  the  affairs,  eoncenu 
and  business  of  the  corporation ;  each  stockholder  shall 
be  entitled  to  one  vote  for  each  share  he  shall  hold  at  the 
time  of  such  election ;  and  the  election  shall  be  made  by 
such  of  the  stockholders  as  shall  attend  for  that  purpose, 
either  in  person  or  by  proxy ;  and  the  directors  of  said 
corporation,  except  for  the  first  two  years,  shall  be  elected 
at  such  time  and  place  as  shall  be  directed  by  the  bj-la«s 
of  said  corporation. 

Qttonjm  §  5.  Any  three  directors  of  said  corporation  shall  fois 
a  quorum  for  the  transaction  of  all  the  business  ot  siid 
corporation. 

paytneniof     §  6.  It  shall  bc  lawful  for  the  directors  of  the  corpo* 

tk!^'^'  tipn  to  call  in ,  and  demand  from  the  stockholders  respective- 
ly, all  such  sums  of  money,  by  them  subscribed  for,  atsud 
times  and  in  such  payments  or  instalments  as  the  diiect- 
ors  shall  deem  proper,  under  the  penalty  of  forfeiting  tk 
shares  of  stock  subscribed  for,  and  all  previbus  paymeali 
made  thereon,  if  payment  shall  not  be  made  by  stockholdeis 
within  sixty  days  after  personal  demand,  or  notice n* 
quiring  such  payment  shall  have  been  published  ibr  Jbor 
successive  weeks  in  three  or  more  newspapers  published 
in  the  city  of  New-York,  and  said  corporation  may  soe 
for  and  recover  all  such  subscriptions. 

•cai.  §  7.  Said  corporation  may  have  and  use  a  common  sealt 

and  the  same  may  alter  or  renew  at  pleasure,  and  9» 
corporation  may  purchase,  hold  and  convey  such  ltd 
estate  as  may  be  required  for  its  purposes,  to  an  amooBt 
not  exceeding  fifty  thousand  dollars. 

Br-iawi.  k  8*  ^^^  directors  of  the  corporation  who,  from  tio^^ 
time,  may  be  duly  elected,  may  appoint  one  of  wf 
number  to  be  president,  and  such  other  ofilcers  and  agentt? 
and  establish  such  by-laws  and  regulation,  as  they  taij 
think  proper  and  expedient  for  the  government  of  the 
corporation,  and  the  management  of  their  business  j  so 
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that  such  by-laws  and  regulations  shall  not  conflict  with,' 
nor  in  any  manner  violate,  the  laws  or  constitution  of  this 
state  or  of  the  United  States. 

^  9.  The   stockholders  of  said  corporation  shall  be  J^u^tf 
jointly  and  severally  individually  liable  for  all  the  debts  JJJ^'*- 
that  may  be  due  and  owing  to  all  their  laborers  and  op- 
eratives for  services  performed  for  said  corporation. 

§  10.  The  stockholders  of  said  corporation  shall  beLiaWi^rio 
severally  individually  liable  to  the  creditors  of  said  cor-® 
poration,  to  an  amount  equal  to  the  amount  of  stock  held 
by  them  respectively,  for  all  debts  and  contracts  made  by 
said  corporation,  until  the  amount  of  capital  stock  of 
said  corporation  shall  have  been  paid  in,  and  a  certificate 
thereof  shall  have  been  made  and  recorded  as  is  pre- 
scribed in  the  following  section. 

§  11.  The  president  and  a  majority  of  the  directors  of^fjJJ^Si 
the  corporation,  within  thirty  days  after  the  payment  of  ©f  «o«k. 
the  last  instalment  of  the  capital  stock  of  said  corpora- 
tion, shall  make  a  certificate  stating  the  amount  of  the 
capital  stock  of  the  corporation,  and  that  the  same  is  paid 
in,  which  certificate  shall  be  signed  and  sworn  to  by  a 
majority  of  the  directors,  and  they  shall  within  the  said 
thirty  days  record  the  same  in  the  office  of  the  clerk  of  the 
eity  and  county  of  New-York. 

^  12.  But  no  stockholder  shall  be  personally  liable  for  LimhaUM 
the  payment  of  any  debt  contracted  by  the  said  corpora-  ^  '"^^^''^ 
tion,  which  is  not  to  be  paid  within  two  years  from  the 
time  the  debt  is  contracted,  nor  unless  a  suit  for  the  col- 
lection of  said  debt  shall  be  brought  against  such  corpo- 
ration within  two  years  after  the  debt  shall  become  due ; 
and  no  suit  shall  be  brought  against  any  stockholder  in 
said  corporation,  for  any  debt  so  contracted  unless  the  same 
shall  be  commenced  within  two  years  from  the  time  he 
shall  have  ceased  to  be  a  stockholder  in  said  corporation. 
nor  until  an  execution  shall  have  been  returned  unsatisfiea 
in  whole  or  in  part. 

§13.  It  shall  be  the  duty  of  the  said  corporation  to  Jjj;^ 
cause  a  book  to  be  kept  by  the  treasurer  or  clerk  thereof  of  J^dc. 
cantaining  the  names  of  all  persons  who  are  stockholders '^^^'^^'^ 
in  said  corporation,  and  showing  their  places  of  residence, 
the  number  of  shares  of  stock  held  by  them  respectively, 
and  the  time  when  they  respectively  became  the  owners 
of  such  shares,  which  book  shall  at  all  reasonable  times 
be  open  for  the  inspection  of  the  creditors  and  stockhold- 
ers of  the  said  corporation  at  the  ofiice  or  principal  place 
of  business  of  said  corporation. 

§  14.  This  act  shall  take  efiTect  immediately. 
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Chap.  519, 


«f  obuua- 


AN  ACT  to  amend  <^  Jin  act  fw  the  incarporatum  oJtilUr 

ge$^^  passed  December  7,  1847. 

Passed  July  11, 1851. 

The  People  of  the  Stale  of  Jfew-Yorky  represented  in  &- 
note  and  Assembly ^  do  enact  as  follows : 

§  1.  Sub-division  one,  of  section  twenty -eight  of  "Ai 
act  for  the  incorporation  of  villages,''  passed  December  ?» 
1847,  is  hereby  repealed. 

^  2.  Section  fifty-seven  of  the  said  act  is  hereby  amend- 
ed by  adding  thereto  the  following,  as  sub-divisiou  twenty- 
six: 

^  MWM—  ^^'  ^*  ^^^^^  ^  ^^^  ^^^  ^^  ^^®  trustees  to  audit  and 
terfam.  allow  the  necessary  and  proper  expenses  of  procoiiog 
'^  such  village  to  be  Incorporated,  and  the  same  shall  be 
assessed  and  raised  upon  the  taxable  property  of  wdt 
village,  in  the  same  manner  as  if  the  same  Bad  been  di- 
rected to  be  raised  by  a  vote  of  the  electors  of  said  villagl* 
§  3.  The  trustees  shall  have  power,  and  it  shall  be  law* 
ful  for  them  in  their  discretion,  to  license  public  porters, 
solicitors  or  runners,  cartmen,  hackney  coachmen,  eartiaSB 
drivers  and  guides,  and  by  ordinance  to  establish  ralci 
and  regulations  in  regard  to  their  conduct  as  such,  and  to 
prevent  any  unnecessary  noise  and  disturbance  during  the 
arrival  and  departure  of  any  persons  in  public  oonvef- 
ances ;  and  they  shall  have  full  power  in  their  diacittioBt 
to  pass  ordinances,  and  to  alter,  modify  or  xepeal  the  semi 
for  the  following  purposes : 

1 .  To  prevent  incumbering  the  streets,  highways  and 
alleys,  or  any  of  them,  with  logs,  timber,  lumber,  wood, 
boxes  or  barrels,  or  any  other  substance  or  material  wba^ 
eve^ : 

2.  To  prevent  or  regulate  the  firing  of  guns,  pisto^ 
crackers,  rockets  and  squibs,  the  throwing  or  playiog  vitt 
fire-balls,  or  any  other  fireworks  charged  with  gonpowdtf 
or  other  explosive  or  highly  inflammable  material,  sod 
the  building  of  fires  in  any  of  the  public  streets  of  said 
village,  and  making  of  any  improper  noise  which  mV 
disturb  the  peace  of  said  village : 

3.  To  prohibit  any  person  from  bringing,  depositing  tf 
having,  within  the  limits  of  said  village,  any  dead  carcas 
or  other  unwholesome  substance^  and  to  xequixe  Its  ^ 
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ifioVal  or  dedtraotion  by  any  person  who  shall  have  on  or 
about  his  premises  any  such  substance  or  any  putrid  meat^ 
fish,  hides  or  sicins  of  any  kind ;  and  on  his  default,  to 
authorize  the  removal  or  destruction  thereof  by  some 
officer  of  said  village;  and  to  abate  any  nuis&nce  within 
said  village  injurious  to  the  public  health : 

4.  To  prevent  the  injury  or  destruction  of  shade  trees 
planted  along  the  streets  and  sidewallis  in  said  village : 

5.  To  prohibit  or  to  regulate  and  determine  the  time 
and  places  of  bathing  and  swimming  in  mill  races,  river 
or  other  waters  in  said  village : 

6.  To  prevent  any  riot  or  noise,  disturbances  or  disor« 
derly  assemblages ;  to  suppress  and  restrain  disorderly 
houses,  groceries,  houses  of  ill-fame ;  to  prevent  and  pun- 
ish drunkenness  and  disorderly  conduct  in  public  streets 
and  places ;  to  restrain  and  punish  vagrants,  mendicants, 
street  beggars,  common  prostitutes  and  disorderly  persons: 

7.  To  regulate  or  prevent  the  ringing  of  bells,  blowing 
of  horns,  and  crying  of  goods,  wares  and  merchandize  or 
other  commodity,  or  hawking  and  peddling  in  the  streets 
of  said  village. 

^  4.  The  trustees  of  said  village  may  enforce  the  ob- 
servance of  all  by-laws,  rules,  regulations  and  ordinances 
which  they  are  permitted  to  pass  in  order  to  carry  into 
effect  the  powers  vested  in  them,  by  the  imposition  of 
penalties  on  the  persons  violating  the  same,  not  exceeding 
twenty-five  dollars  for  one  violation,  to  be  recovered  in 
an  action  before  any  justice  of  the  peace  in  said  village, 
or  in  the  town  in  which  the  village  is  situated.  Every 
ordinance  or  by-law  imposing  a  penalty  or  forfeiture  for 
the  violation  of  its  provisions,  shall  be  published  in  the 
manner  provided  in  the  twenty-fifth  section  of  the  act 
hereby  amended,  before  it  takes  effect;  and  a  certificate 
^  the  clerk  of  said  village  shall  be  evidence  of  such  pub- 
lication. 

^  5.  All  actions  brought  to  recover  any  penalty  or  for-^J^* 
ffeiture  for  the  violation  of  any  village  ordinance,  by-law, 
mie  or  regulation  imposed  by  said  village  corporation, 
shall  be  brought  in  the  name  of  the  corporation ;  and  the 
first  proems  in  any  such  action  may  be  by  summons  or 
warrant,  and  execution  may  issue  immediately  on  the 
rendition  of  judgment.  If  the  defendant  in  any  such  ac- 
tion has  no  goods  or  chattels,  lands  or  tenements,  whereof 
the  judgment  can  be  collected,  the  execution  shall  require 
the  defendant  to  be  imprisoned  in  the  jail  of  the  county 
In  which  said  village  may  be  situated,  for  a  term  not  ex- 
ceeding thirty  days ;  and  no  person  shall  be  an  incompe- 
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tent  judge,  justice,  juror  or  witness,  in  any  action  in  which 
the  said  village  is  a  party  or  is  interested  by  reason  of  his 
being  an  inhabitant  or  owner  of  personal  or  real  estate 
therein. 

§6.  Fire*  companies  in  such  villages,  organized  in  ac- 
cordance with  the  provisions  of  part  one,  chapter  eleven, 
title  six  of  the  Revised  Statutes,  shall  hereafter  be  subject 
to  all  the  provisions  of  the  act  entitled,  '<  An  act  in  rela- 
tion to  firemen  in  incorporated  villages,"  passed  April 
28, 1847;  and  all  vacancies  now  existing,  or  which  mxj 
hereafter  occur  in  such  companies,  shall  be  filled  as  pro- 
vided in  the  said  last  mentioned  act. 

§  7.  The  above  provisions  shall  apply,  to  villages  here- 
tofore incorporated  under  the  said  act,  as  well  as  to  those 
which  shall  hereafter  be  incorporated. 

^  8.  This  act  shall  take  effect  immediately. 


Chap.  .520. 

AN  ACT  authorizing  the  Plattsburgh  and  Rouse^s  PoW 
Railroad  Company  to  erect  and  maintain  a  draw-briip 
over  the  "  Big  Chazy  River  j^^  in  the  cotmty  of  Clinton. 

Passed  July  11, 1851. 

The  People  of  the  State  of  Jfeiv-York^  represented  in  Si- 
note  and  Assembly  y  do  enact  as  follows: 

^  1 .  The  Plattsburgh  and  Rouse's  Point  railroad  cod- 
pany  are  hereby  authorized  to  construct,  and  are  requiirf 
to  maintain  a  draw-bridge  over  the  Big  Chazy  river,  in 
the  town  of  Champlain,  county  of  Clinton,  either  on  the 
site  of  the  present  draw-bridge,  in  the  village  of  Corbean, 
in  said  town,  across  said  river,  or  at  some  convenient 
point  within  seventy  rods  distance  of  the  present  bridge; 
said  bridge  shall  be  constructed  under  the  direction  of  the 
state  engineer,  and  in  such  a  manner  as  to  leave  at  least 
seventy-five  feet  open  space  for  water  between  the  pier  or 
abutments,  with  a  draw  not  less  than  forty  feet  loDgi  ^ 
that  when  clear  there  shall  be  an  open  space  of  forty  feet 
wide  for  vessels  to  pass  through :  said  bridge  shall  be 
sufliciently  wide  for  a  railroad  track,  and  for  a  carriage 
track  not  less  than  eighteen  feet  wide,  and  a  track  for  foot 
passengers  not  less  than  three  feet  wide;  between  fl« 
carriage  and  railroad  track,  there  shall  be  a  substantial 
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close  partition  of  not  less  than  eight  feet  high,  and  a  par- 
tition or  railing  between  the  foot  and  carriage  tracic  three 
feet  high ;  in  case  said  bridge  is  not  built  on  the  site  of 
the  present  one,  the  said  railroad  company  shall  so  alter^ 
the  road  leading  from  Rouse's  Point  to  Chazy  village 
through  the  settlement  of  Corbeau,  as  to  make  it  in  all 
respects  alike  convenient  for  teams  to  pass  on  and  off  from 
said  bridge,  with  the  present  road  and  bridge ;  said  rail- 
road company  shall  not  demand  or  receive  any  compen- 
sation for  the  passage  of  teams  or  persons  across  said 
bridge  except  when  transported  upon  the  railroad,  and 
they  shall  always  open  said  draw  seasonably  for  the  pas- 
sage of  vessels  desiring  to  pass,  and  keep  thoi  same  open 
for  a  suitable  length  of  time,  without  any  charge  for  ves- 
sel or  cargo ;  and  said  railroad  company  shall  be  liable 
for  all  damage  to  vessels  in  passing  said  draw,  when 
ordinary  prudence  and  care  is  used  on  the  part  of  those 
in  charge  of  vessels  passing  through  said  draw. 

^  2.  When  said  railroad  company  shall  have  completed 
their  bridge  according  to  the  preceding  section,  and  made 
suitable  and  convenient  roads  to  and  from  it  so  that  teams 
and  persons  can  conveniently  pass  said  bridge  from  the 
road  leading  from  Rouse's  Point  through  the  village  or 
settlement  of  Corbeau,  to  Chazy  village,  they  shall  remove 
the  present  bridge,  so  as  to  restore  the  river  at  that  place 
to  its  original  size  and  usefulness  for  navigation. 


Chap.  521. 


AN  ACT  making  an  appropriation  for  the  St.  Lawrence 
Academy^  discharging  a  mortgage  upon  its  academy  build" 
ingi  held  by  this  state^  on  which  is  due  an  arrearage  of 
interest. 

Passed  July  11, 1851,  «by  a  two-third  vote.^^ 

The  People  of  the  State  of  JVew-Yorkf  represented  in 
Senate  and  Assembly ^  do  Hvact  as  follows : 

^  I.  The  treasurer  shall  pay,  on  the  warrant  of  the 
comptroller,  out  of  any  moneys  not  otherwise  appropriat- 
ed, four  hundred  and  seventy-three  dollars  and  nineteen 
cents,  as  of  the  nineteenth  day  of  January,  A.  D.  eighteen 
hundred  and  fifty-one,  to  the  secretary  of  state,  which 
sum  shall  be  in  full  satisfaction  and  discharge  of  a  mort- 
gage held  by  the  state  upon  the  academy  buildings  of  the 
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St.  Lawrence  Academy,  and  beloAgiiq;  to  the  eommoB 
school  fund,  which  moneys  hereby  appropriated  shall  \m 
paid  into  the  common  school  fand. 


Chap.  522. 


AN  ACT  to  authorize  the  erection  of  steam  saw  mUU  rf 
wood,  on  the  Jforth  river,  between  Jkoeni^sepentk  tad 
Twenty-eighth  streets  in  Jfew^York  city,  and  between  Tkk^ 
tieth  and  Thirty-first  streets* 

Passed  July  11,1851. 

The  People  of  the  State  of  JVew-York,  represented  tii  Se- 
nate  and  jissenMy  do  enact  as  follows: 

\  1 .  Nothing  eoiitaified.in  the  act  entitled  <<  An  set  for 
the  more  effectual  prevention  of  fires  in  the  city  of  Rev- 
York,  and  to  amend  the  actd  heretofol^  passed  for  that 
purpose,  passed  March  7,  1849,  or  the  act  amendatoif 
thereof,"  passed  April  4, 1849,  shall  be  construed  so  as  ta 
prevent  Oeoj^e  Colyer  and  Thomas  Dagard  from  erecting 
a  wooden  building  to  be  used  as  a  steam  saw-mill  on  th« 
North  river  between  Twenty-seventh  and  Twenty-eighth 
streets,  upon  land  covered  with  water :  provided  nothing 
in  this  act  be  construed  so  as  to  prevent  the  removal 
of  said  building  whenever  the  mayor,  aldermen  and  com- 
monalty of  said  city  shall  decide  to  extend  any  aveaae 
over  or  near  the  ground  occupied  by  the  same. 

^  2.  This  act  shall  take  eflfect  immediately. 
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Chap.  523. 

AN  ACT  to  amend  chapter  four  hundred  and  eighty-three^ 
of  the  laws  of  eighteen  hundred  and  forty-seveny  chapter 
thrte  hundred  and  ffty^  of  the  laws  of  eighteen  hundred 
afid  forty-nine^  chapter  two  hundred  and  seventy-five^  of 
the  laws  of  eighteen  hundred  and  fifty ^  and  chapter  three 
hundred  and  thirty-nine^  of  the  laws  of  eighteen  hundred 
and  fifty y  acts  concerning  passengers  coming  to  the  city 
of  JVew-  Yorky  and  the  public  health. 

Passed  July  11, 1851. 

The  People  of  the  State  of  Jfew^York^  represented  in  Se^ 
note  and  JisseuMy^  do  enact  as  follows  : 

§  1.  The  third  seetioii  of  chapter  three  hundred  and  prapertr  o« 
thirty-nine,  ofthe  laws  of  eighteen  hundred  and  fifty,  isJi^V"^" 
hereby  amended  so  as  to  read  as  follows:    [Whenever 
any  alien  emigrant,  whose  personal  property  shall  not  ex- 
ceed the  yalae  of  twenty-five  dollars,  shall  die  on  the 
passage  to  the  port  of  New- York,  or  in  the  Marine  Hospi- 
tal, or  in  any  other  establishment  under  the  charge  of  the 
commissioners,  and]  in  all  eases  in  which  minor  children 
of  alien  passengers  shall  become  orphans  by  their  parents 
or  last  surving  parent  dying,  [as  aforesaid,]  the  personal 
property  which  such  [alien  emigrant,  or  such]  parent  or 
parents  may  have  had  with  them  shall  be  taisen  in  charge 
by  the  commissioners  of  emigration,  to  be  by  them  appro- 
priated for  the  sole  benefit  [of  the  next  of  kin  of  soch  alien 
emigrant  or]  of  said  oiphan  children;  and  said  commis- 
sioners shall  give,  in  their  annual  report  to  the  legisla- 
ture, a  minute  description  of  all  cases  in  which  property 
ahall  come  into  their  possession  by  virtue  of  this  section, 
and  the  dispoeltion  made  of  the  same,  unless  it  shall  ap- 
pear that  tliere  are  other  persons  entitled  by  will  or  other- 
-wise  to  such  property  or  distributive  share  thereof.  When- 
ever it  shall  so  appear,  the  portion  only  to  which  the 
f  next  of  kin  or]  said  minor  orphans  would  be  legally  en- 
titled shall  be  [transferred  to  them  or]  applied  to  their 
uusej  and  the  remainder  shall  be  received,  held,  and  dis- 
tributed to  the  parties  severally  entitled  thereto,  in  the 
same  manner  and  with  the  same  authority  as  by  law  pro- 
vided in  respect  to  [the  public  administrator  of  the  city 
of  New- York,  except  that  the  said  commissioners  are  here- 
by authorized  to  distribute  the  same  after  a  notice  for  ere- 
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ditors  to  appear  and  put  in  their  claims  within^  one  week 
from  the  publication  of  the  said  notice.  The  said  notice 
shall  be  published  once  in  one  of  the  daily  papers  of  the 
city  of  New-York.] 

22iaL  \  ^'  '^^^  ^'^^^^  section  of  chapter  four  hundred  and 
eighty-three,  of  the  laws  of  eighteen  hundred  and  forty- 
seven,  is  hereby  amended  so  as  to  read  as  follows:  The 
commissioners  of  emigration,  or  any  one  or  more  of  them, 
shall  have  and  exercise  the  same  powers  and  authority  m 
relation  to  poor  children,  actually  chargeable  upon  or  re- 
ceiving support  from  said  commissioners,  as  are  now  by 
law  conferred  upon  the  Governors  of  the  alms  house,  by 
section  seven,  of  chapter  three  hundred  and  twenty-four, 
of  laws  of  eighteen  hundred  and  fifty. 

J^'^      §  3.  The  first  section  of  an  act  entitled  "  An  act  con- 
.  report  ^e,cerning  passengers  in  vessels  coming  to  the  city  of  New- 

^^it.  York,"  passed  May  fifth,  eighteen  hundred  and  forty- 
seven,  as  the  same  was  amended  by  the  first  section  of  an 
act  entitled  ^'  An  act  to  amend  certain  acts  concerning 
passengers  coming  to  the  city  of  New- York,  passed  April 
eleventh,  one  thousand  eight  hundred  and  forty-nine,"  is 
hereby  further  amended  so  as  to  read  as  follows :  Within 
twenty- four  hours  after  the  landing  of  any  passenger  from 
any  ship  or  vessel  arriving  at  the  port  of  New- York,  from 
any  of  the  Uni'ed  States  other  than  this  state,  or  from  any 
country  out  of  the  United  States,  the  master  or  commander 
of  the  ship  or  vessel  from  which  such  passenger  or  passen* 
gers  shall  have  been  landed,  shall  make  a  report  in  wri- 
ting, on  oath  or  afiirmation,  to  the  mayor  oi  the  city  of 
New-York,  or  in  case  of  his  absence,  or  other  Inability  to 
serve,  to  the  person  discharging  the  duties  of  his  office, 
which  report  shall  state  the  name,  place  of  birth,  last  le- 
gal residence,  age  and  occupation  of  every  person  or  pas- 
senger who  shall  have  landed  from  such  ship  or  vessel  on 
her  last  voyage  to  said  port,  not  being  a  citizen  of  the 
United  States,  and  who  shall  have,  within  the  last  twelve 
months,  arrived  from  any  country,  out  of  the  United 
States,  at  any  place  within  the  United  States,  and  who 
shall  not  have  paid  the  commutation  money,  or  been 
bonded  according  to  the  provisions  of  this  act  or  of  the 
act  hereby  amended,  or  of  the  act  of  February  eleventh, 
eighteen  hundred  and  twenty-four,  concerning  passen- 
gers in  vessels  coming  to  the  port  of  New- York,  nor 
paid  commutation  money  under  the  provisions  of  this  or 
any  former  act.  The  same  report  shall  contain  a  like 
statement  of  all  such  persons  or  passengers  aforesaid,  as 
shall  have  been  landed,  or  been  suffered  to  land  from  any 
such  ship  or  vessel  at  any  place  during  such  last  voyage, 
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ot  who  shall  have  been  put  on  board,  or  suflTered  to  go  on 
board  of  any  other  ship,  vessel,  or  boat,  with  the  inten- 
tion of  Receding  to  and  Ian<ling  at  the  said  city  of  New- 
York,  or  elsewhere,  within  the  limits  of  this  state.  The 
said  report  shall  further  specify  whether  any  of  the  said 
passengers,  so  reported,  are  lunatic,  idiot,  deaf,  dumb, 
blind,  infirm,  [maimed,  or  above  the  age  of  sixty  years, 
also  designating  all  such  passengers  as  shall  be  under  the 
age  of  thirteen,  or  widows  having  families,  or  women  with- 
out husbands  having  families,  with  the  names  and  ages  of 
their  families,]  and  shall  further  specify  particularly  the 
names,  last  place  of  residences,  and  ages  of  all  passengers 
who  may  have  died  during  the  said  last  voyage  of  such 
vessel,  also  the  names  and  residences  of  the  owner  or 
owners  of  such  vessel.  In  case  any.  such  master  or  com- 
mander shall  omit  or  neglect  to  report  as  aforesaid,  any 
such  person  or  passenger,  with  the  particulars  aforesaid, 
or  shall  make  any  false  report,  or  statement  in  respect  to 
any  such  person  or  passenger,  or  in  respect  to  the  owner 
or  owners  of  any  such  vessel,  or  in  respect  to  any  of  the 
particulars  herein  before  specified,  such  master  or  com- 
mander shall  forfeit  the  sum  of  seventy-five  dollars  for 
every  such  passenger,  in  regard  to  whom  any  such  omis- 
sion or  neglect  shall  have  occurred,  or  any  such  false  re- 
port or  statement  shall  be  made,  for  which  the  owner  or 
owners,  consignee  or  consignees  of  every  such  ship  or  ves- 
sel shall  also  be  liable,  jointly  and  severally,  and  which 
may  be  sued  for  and  recovered,  as  hereinafter  provided. 

^  4.  Section  third  of  the  said  act,  concerning  passengers  condiu'on 
coming  to  the  city  of  New-York,  passed  May  fifth,  eighteen  gc^iTbi' 
hundred  and  forty-seven,  as  the  same  was  amended  by 
section  three  of  the  act  to  amend  certain  acts  concerning 
passengers  coming  to  the  port  of  New-York,  passed  April 
eleventh,  eighteen  hundred  and  forty-nine,  is  hereby 
further  amended  so  as  to  read  as  follows :  It  shall  be  the 
duty  of  the  commissioners  of  emigration,  hereafter  named, 
to  examine  into  the  condition  of  passengers  arriving  at  the 
port  of  New- York  in  any  ship  or  vessel,  and  for  that  pur- 
pose all  or  any  of  the  said  commissioners,  or  such  other 
person  or  persons  as  they  shall  appoint,  shall  be  authoriz- 
ed to  go  on  board  and  through  any  such  ship  or  vessel, 
and  if  on  such  examination '  there  shall  be  found  among 
such  passengers  any  lunatic,  idiot,  deaf,  dumb,  blind, 
[maimed,]  or  infirm  persons,  or  [persons  above  the  age  of 
sixty  years,  or  widow  with  a  child  or  children,  or  any  wo- 
man without  a  husband,  and  with  a  child  or  children,  or 
any  person  unable  to  take  care  of  himself  or  herself  with- 
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out  becoming  a  pablic  charge,]  or  who,  from  anj  attend- 
ing oircnmstaaces,  are  likelj  to  become  a  public  change) 
or  who  from  siclcnessor  disease,  existing  at  the  time  of  de- 
parture from  the  foreign  port,  are  or  are  lilcelj  soon  to  be- 
come a  public  charge,  they  shall  report  the  same  to  the 
said  mayor  particularly,  and  thereupon,  and  unless  a  bond| 
as  required  in  the  second  section  of  this  act,  shall  hayB 
been  given,  the  said  mayor,  or  the  person  discharging  the 
duties  of  his  office,  shall  require  in  the  endorsement  to  be 
made  as  aforesaid,  or  in  any  subsequent  endorsement  or 
endorsements  thereon,  and  in  addition  to  the  commutatioii 
money,  that  tlie  owner  or  consignee  of  such  ship  or  yes* 
sel,  with  one  or  more  sufficient  sureties,  shall  execute  I 
joint  and  several  bond  to  the  people  of  the  state  in  a  pea- 
alty  of  five  hundred  dollars,  for  every  such  passenger, 
conditioned  to  indemnify  and  save  harmless  the  commis- 
sioners of  emigration,  and  each  and  every  city,  town  (nt 
county  within  the  state  from  any  further  cost  or  charge, 
which  said  commissioners,  or  any  such  city,  town  or  coun- 
ty shall  incur  for  the  maintenance  or  support  of  the  pe^ 
son  or  persons  named  in  such  bond,  or  any  of  them,  with- 
in I  five]  years  from  the  date  of  such  bond.  The  sureties 
to  the  said  bonds  shall  be  required  to  justify  before  and  to 
the  satisfaction  of  the  officer  making  such  endorsement, 
and  by  their  oath  or  affirmation  shall  satisfy  such  office 
that  they  are  respectively  residents  of  the  state  of  New- 
York,  and  worth  double  the  amount  of  the  penalty  of  such 
bond,  over  and  above  all  debts,  liabilities,  and  all  proper- 
ty exempt  from  execution.  The  subsequent  endorsement 
authorized  in  this  section,  may  be  made  at  any  time  with* 
in  [thirty]  days  after  such  examination,  or  of  the  landing 
of  any  sudi  person  or  passenger. 
cemmi».  ^  5.  Tiic  eighth  section  of  chapter  three  hundred  and 
■**"»"  ^  fifty,  of  the  laws  of  eighteen  hundred  and  forty-nine,  ft 
hereby  amended  so  as  to  read  as  follows :  The  commission- 
ers of  emigration  are  authorized  to  employ  and  api>oint 
[and  dismiss  at  pleasure]  a  superintendent,  [ph3rsieians] 
and  such  other  officers,  [nurses  and  orderlies]  and  snen 
servants  as  they  shall  deem  necessary  for  the  management 
and  care  of  the  marine  and  other  hospitals  used  for  qnar- 
antine  purposes,  and  to  pay  all  needful  expenses  therefor 
out  of  the  moneys  under  their  control ;  but  the  monejs 
received  under  any  of  the  provisions  of  this  act,  as  com- 
mutation money,  or  upon  bonds  given  for  or  on  acconnt 
of  any  persons  or  passengers  landing  from  vessels  at  the 
port  of  New-York,  or  elsewhere,  shall  not  be  applied  or 
appropriated  to  any  other  purpose  or  u^  than  to  defray 
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the  expenses  incurred  for  the  care,  support,  or  mainte* 
nance  of  such  persons  or  passengers,  [nor  shall  such  pas- 
sengers be  entitled  to  any  aid  from  the  commissioners  of 
emigration  after  thej  shall  have  left  the  state  of  New- 
York,  and  been  absent  therefrom  for  more  than  one  year.] 
Nothing  in  this  act  contained  shall  be  deemed  to  affect  the 
authority  of  the  board  of  health,  nor  the  mode  of  appoint- 
ment of  the  health  officer,  resident  physician,  or  oomniis- 
sioner  of  health  of  the  city,  ol  New- York,  or  to  prevent  the 
health  officer  from  selecting  his  own  medical  assistants, 
{other  than  those  of  the  marine  hospital,]  for  any  duties 
required  by  law  to  be  discharged  by.  him,  or  under  his  au«- 
thority. 

§  6.  Section  seventeen  of  chapter  three  hundred  and  flf-  ^^ 
tjy  of  laws  of  eighteen  hundred  and  forty-nine,  is  hereby  *'' 
amended  so  as  to  read  as  follows :  [The  commisdoners  of 
emigration  are  authorized  to  require  the  health  officer  to 
perform  the  duties  of  physician  to  the  marine  hospital;  in 
which  case  he  shall  reside  within  the  quarantine  encle- 
sure,  and  perform  the  duties  of  physician  of  marine  ho9« 
pital,  and  all  other  duties  appertaining  to  that  ofBi.ce,  and 
discharge  the  patients  from  the  hospital  without  compen- 
sation therefor,  other  than  is  now  by  law  allowed  him  as 
health  officer,  and  he  shall  not  be  entitled  to  demand  or 
receive  from  the  commissioners  of  emigration  any  pay  or 
eompensation  whatever  for  services  performed  by  him  ex- 
•ept  where  a  written  contract  to  that  effect  shall  have  been 
entered  into  by  them.  He  shall  also  perform  the  duties  of 
superintendent  without  compensation,  if  so  required  by 
the  commissioners  of  emigration,  and  (at  and  after  the  ex- 
piration of  the  term  of  the  present  health  officer)  he  shall 
pay  the  wages  of  the  boatmenvwhom  they  shall  respective- 
ly employ,  and  the  commissidners  of  emigration  shall  in 
BO  respect  be  liable  therefor.] 

§  7.  Section  second  of  chapter  three  hundred  and  fifty  ^^^ 
ef  the  laws  of  eighteen  hundred  and  forty-nine,  is  hereby  ^igne« 
amended  so  as  to  read  as  follows :    It  shall  be  the  duly  ot  "^  ^**'^' 
the  said  mayor  or  other  person  discharging  the  duties  of  his 
office  aforesaid,  by  an  endorsement  to  be  made  on  the  said 
report,  to  require  the  owner  or  consignee  of  the  ship  or 
vessel  from  which  such  persons  were  landed,  to  give  a 
aeveral  bond  to  the  people  of  the  state,  in  a  penalty  6t 
tiuree  hundred  dollars  for  each  and  every  person  or  pas- 
senger included  in  such  report,  such  bond  being  secured 
as  hereinafter  provided,  and  conditioned  to  indemnify  and 
save  harmless  the  commissioners  of  emigration  and  each 
and  every  city,  town,  or  county  in  this  state  from  any 
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cost,  which  said  commissioners  or  such  city,  town  or  coun- 
ty shall  incur  for  the  relief  or  support  of  the  person 
named  in  the  bond,  within  five  years  from  the  date  of  such 
bond,  and  also  to  indemnify  and  refund  to  the  said  com- 
missioners of  emigration,  any  expense  or  charge  they  may 
necessarily  incur  for  the  support  or  medical  care  of  the 
persons,  named  therein,  if  received  into  the  marine  hospital 
or  any  other  institution  under  their  charge.  Each  and 
every  bond  shall  be  secured  by  two  or  more  sufficient  se- 
curities, being  residents  of  the  state  of  New- York,  each  of 
whom  shall  prove  by  oath  or  otherwise,  that  he  is  owner  of 
a  freehold  in  the  state  of  the  value  of  three  hundred  dollars 
over  and  above  all  or  any  claim  or  lien  thereon,  or  against 
him,  including  therein  any  contingent  claim  which  may 
accrue  from  or  upon  any  former  bond  given  under  the 
provisions  of  this  act,  or  such  bond  may,  at  the  option  of 
the  party  be  secured  by  mortgage  of  real  estate,  or  by  the 
pledge  and  transfer  of  public  stock  of  the  United  Statesor 
of  the  state  of  New-York,  or  of  the  city  of  New-York,  or 
by  deposit  of  the  amount  of  penalty  in  some  bank  or  trust 
company ;  such  security,  real  or  personal,  having  been  first 
approved  by  the  said  mayor.  It  shall  be  lawful  ior  any 
owner  or  consignee  at  any  time  within  [twenty-four  hours] 
after  the  landing  of  such  persons  or  passengers  from  any 
ship  or  vessel  in  the  port  of  New-York,  [except  as  in  the 
section  hereinafter  provided,]  to  commute  for  the  bond  or 
bonds  so  required,  by  paying  to  the  health  commissioned 
of  the  city  of  New-York,  the  sum  of  one  dollar  and  fifty 
cents  for  each  and  every  passenger  reported  by  him  as  by 
law  required ;  the  receipt  of  such  sum  by  said  health  com- 
missioners shall  be  deemed  a  full  and  sufficient  discbarge 
from  the  requirements  of  giving  bonds  as  above  provide!. 
The  said  health  commissioner  is  hereby  required  to  pay 
over  daily,  the  said  money  with  an  account  thereof  to  the 
chamberlain  of  the  city  of  New- York.  [But  no  owner  or 
consignee  shall  be  authorized  to  commute  for  the  bond  so 
required  for  any  passenger  arriving  in  the  port  of  New- 
York,  between  the  first  day  of  December  and  the  fifteenth 
day  of  April,  who  may  be  sent  to  the  marine  hospital  from 
shipboard  by  the  health  officer,  or  by  the  authority  of  the 
board  of  health  of  the  city  of  New- York  on  account  of  ill- 
ness from  ship  fever.  The  commissioners  of  emigration 
shall  have  authority  to  commute  specially  for  any  bond 
in  such  cases  at  such  rates  and  in  such  manner  as  shall 
appear  to  them  equitable  and  proper.  It  shall  be  the  du- 
ty of  the  health  officer  to  report  without  delay  to  the  com- 
missioners of  emigration,  the  names  of  all  passengers  sent 
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by  his  order  during  tlie  above  mentioned  period  from  ship 
board  to  the  marine  hospital  on  account  of  illness  from  ship 
fever.  For  the  duties  performed  by  the  health  commis- 
sioner and  named  in  this  section,  he  shall  be  paid  by  the 
commissioners  of  emigration  at  the  rate  of  seventeen  hun- 
dred and  fifty  dollars  per  annum,  and  he  shall  be  paid  the 
remainder  of  his  salary  by  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New- York.  And  at  and  after  the 
expiration  of  the  term  of  the  present  health  commissioner, 
it  shall  be  lawful  for  the  commissioners  of  emigration  to 
select  for  the  performance  of  the  duties  named  in  this  sec- 
tion and  now  performed  by  the  commissioner  of  health, 
either  the  mayor  of  the  city  of  New- York,  or  the  chamber- 
lain of  said  city,  or  the  health  commissioner,  and  the  com- 
pensation for  the  performance  of  said  duties  shall  be  so 
much  as  such  officer  so  selected  and  the  commissioners  of 
emigration  may  agree  upon,  and  thereafter  the  salary  of 
the  health  commissioner  shall  be  ^xed  by  the  mayor,  al- 
dermen and  commonalty  of  the  city  of  New-York,  and 
paid  from  the  treasury  of  said  city.] 

§  8.  [The  commissioners  of  emigration  are  hereby  au-saieera^ 
thorized  and  empowered  by  and  with  the  consent  and  ap-  u!!^? * 
proval  of  the  governor,  comptroller  and  attorney-general, 
to  sell  or  exchange,  and  give  conveyances  for  any  lands  or 
any  portion  thereof,  which  have  been  or  may  hereafter  be 
purchased  by  them  as  such  commissioners.] 

§  9.  All  acts  and -parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

^10.  The  provisions  of  this  act  so  far  as  it  relates  to  the 
abolition  of  the  office  and  duties  of  the  physician  to  the 
marine  hospital  shall  not  take  efiect  until  the  first  day  of 
January  next. 

§11.  This  act  shall  take  effect  immediately. 


Chap.  524. 


AN  ACT  to  provide  for  the  appraisal  and  payment  of  canal 

damages  to  Reuben  Lyon. 

Passed  July  11, 1851 ,  "  three-fifths  being  present." 

The  People  of  the  State  of  J^ew-York,  represented  in  iSe- 
wUe  and  Assembly,  do  enact  as  follows: 

§  1.  The  canal  appraisers  are  hereby  authorized,  upon 
the  written  request  of  Reuben  Lyon,  made  within  three 
months  after  the  passage  of  this  act,  to  enquire  and  ascer- 
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tain  whether  on  or  before  the  4th  daj  of  July,  1834,  the 
then  acting  superintendent  of  the  Chemung  canal^  in  the 
time  of  a  freshet,  and  ibr  the  purpose  of  protectiDg  the 
works  of  the  state  and  discharging  the  snrplns  watm  of 
the  Chemung  canal  into  the  Chemung  river,  dug,  or  caused 
to  be  dug,  a  ditch  through  the  high  ground  of  Water-street 
and  the  bank  of  the  canal,  and  whether  the  said  Reuben 
Lyon,  by  reason  of  the  digging  of  said  ditch,  sustained 
any  damage  for  which  he  is  justly  and  equitably  entitled 
to  compensation  from  the  state ;  and  if  they  find  that  said 
ditch  was  dug  by,  or  under  the  direction  of  the  offieen 
of  the  state,  and  for  the  purpose  aforesaid,  aQd  that  the  said 
Lyon  sustained  damages  £^r  whieh  he  Is  justly  and  equi- 
tably entitled  to  compensation  from  tiie  i^tate,  then  the 
said  appraisers  are  hereby  authorized  to  award  to  said 
Beuben  Lyon  such  sums  of  money  as  they  shall  deem  to 
be  just  and  equitable  for  the  aanie. 

§  2.  The  commissioners  of  the  canal  fond  are  herebf 
authorized  and  directed  to  pay  to  Reuben  Lyon,  out  of  aoj 
moneys  appropriated  or  hereafter  appropriated  for  oana) 
damages,  such  sums  as  shall  be  awarded  under  and  by  ▼i^ 
tue  of  the  first  section  of  this  act. 

§  3.  This  act  shall  take  effect  immediately. 


mrsgsssgfs^ 


■y  ■  w^^t    ■  P  P  f 


Chap.  525). 

AN  ACT  giving  authority  to  the  Commisrioners  of  the  Lmi 
office  to  sell  a  portion  of  the  State  Farm  at  Sing:  Smg, 

Passed  July  11, 1851. 

JTAe  People  of  the  State  of  JVew-Yorky  represented  in  Se- 
nate and  Assembly  J  do  enact  as  f Mows : 

§  1.  The  commissioners  of  the  land  office  shall  have 
power,  if  they  deem  it  for  the  interest  of  the  state,  and 
they  are  hereby  authorized  to  sell,  at  such  price  as  maybe 
agreed  upon  between  the  parties,  to  James  T.  Blandford, 
the  most  northerly  portion  of  the  racant  lands  of  the 
State  farm,  not  to  exceed  thre.e  acres,  for  the  purpose  of 
filling  up  the  land  under  water  between  the  shore  and  the 
track  of  the  Hudson  River  railroad,  and  for  other  piu- 
poses. 

^  2.  This  ^t  shall  take  effect  immediately. 
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Chap.  52a 

AN  A(yt  fer  the  s^lem&nt  of  the  aocowUs  <3f  Chauncmf 
Smiiky  hie  ngint  <of  M€  Sing  Sing  prisma. 

Passed  July  11, 1851,  "three-fifths  being  present." 

The  People  of  the  StcUe  of  ^ew-York^  represented  in  Se- 
nate and  Assembly  y  do  enact  as  follows: 

§  1.  The  treasurer  shall  pay,  on  the  warrant  of  the 
oomptroller}  out  of  any  moneys  not  otherwise  appropriat- 
ad)  io  Chauncey  Smith,  late  agent  of  the  Sing  Sing  prisoii^ 
liie  amount  due  upon  a  eertain  dmft  drawn  by  Samndi 
Taylor  upon  such  agent^  and  accepted  by  him,  bearing 
date  the  18th  day  of  October,  1848,  and  payable  sixty  days 
after  date,  and  given  lor  the  sum  of  one  thousand  e^ht 
hundred  dollars,  after  deducting  therefrom  the  amount 
due  to  the  state  upon  a  judgment  recovered  by  or  in  behalf 
of  the  state  i^ainst  the  said  Smith,  and  upon  his  account 
as  such  agent,  upon  the  said  Smith  surrendering  to  and 
discharging  the  state  from  all  further  liability  on  account 
of  such  draft,  and  upon  such  adjustment  being  made,  the 
comptroller  is  hereby  authorized  to  cancel  and  discharge 
such  judgment. 

^  2.  This  act  shall  take  effect  immediately. 


Chap.  527. 


AN  ACT  to  change  the  name  of  Livingston  Conley  to  Living' 

ston  Thorn. 

Passed  July  11,1851. 

The  People  of  the  State  of  Jfew-York,  represented  in  Se- 
note  and  Assembly^  do  enact  as  follows : 

§  1 .  Livingston  Conley,  of  the  city  of  New-Tork,  an  in- 
fbut  under  the  age  of  twenty-one  years,  is  hereby  autho- 
rized to  take  the  name  of  Livingston  Thorn,  and  shall 
hereafter  be  known  by  the  said  name  of  Livingston  Thorn. 

§  2.  This  act  shall  take  effect  immediately. 


62 
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Chap.  528. 


AN  ACT  to  repeal  an  act  efUiiledy  ^^An  act  to  aid  in  rtpeif' 
ing  and  improving  the  road  leading  jrwn  the  state  road  tn 
Jforth  Hudson^  to  Mill  brooky  in  the  town  of  Mofiak.^ 

Passed  July  11,1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  Si' 
note  and  Assembly^  do  enact  as  follows: 

^  1 .  The  act  entitled,  ^^ An  act  to  aid  in  repairing  and 
improving  the  road  leading  from  the  state  road  in  North 
Hudson,  to  Mill  brook,  in  the  town  of  Moriah,  passed 
April  ninth,  eighteen  hundred  and  forty*nine/'  is  hereby 
repealed. 

§2.  This  act  shall  take  effect  immediately. 


Chap.  529. 

AN  ACT  relative  to  the  powers  and  duties  of  the  mayor ^  al- 
dermen and  commonalty  of  the  city  of  J^ew-York^  in  tki 
matter  of  taking  possession  of  and  laying  out  certain  lasids 
for  a  public  park  in  the  19th  ward  oj  the  said  city. 

Passed  July  11, 1851,  <<  three-fifths  being  present." 

The  People  of  the  State  of  Jfew-York,  represented  in  &- 
note  and  Assembly ,  do  enact  as  follows: 

comnii.  ^  1.  It  shall  be  lawful  for  the  mayor,  aldermen  and  com- 
5jJJ^  monalty  of  the  city  of  New- York,  whenever  they  shall 
i»^««^  judge  proper,  to  cause  application  to  be  made  to  the  sa- 
preme  court  in  the  first  judicial  district,  at  a  special  tern 
thereof,  for  the  appointment  of  commissioners  for  the  pQ^ 
pose  of  performing  the  duties  hereinafter  prescribed,  and 
upon  such  application,  it  shall  be  lawful  for  the  said  cooit 
to  whom  such  application  shall  be  made,  to  nominate  and 
appoint  five  discreet  and  disinterested  persons,  being  cith 
zens  of  the  said  city,  commissioners  of  estimate,  for  the 
purpose  of  performing  the  duties  hereioafter  prescribed, 
wotioe.  Notice  of  such  intended  application  shall  be  published  for 
at  least  two  weeks  in  the  corporation  newspaper,  which 
said  commissioners,  before  they  enter  upon  the  duties  of 
their  appointment,  shall  severally  take  and  subscribe  an 
oath  or  affirmation  before  some  person  authorized  to  ad- 
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minister  oaths,  faithfully  to  perform  the  trust  and  duties 
required  of  them  by  this  act ;  which  oath  or  affirmation 
shall  be  filed  in  the  clerk's  office  of  the  city  and  county 
of  New-Tork ;  and  it  shall  be  the  duty  of  the  said  com* 
missioners  as  soon  as  conyeniently  may  be,  after  their  ap* 
pointment,  to  make  just  and  true  estimates  of  the  loss 
and  damage  to  the  respective  owners,  lessees,  parties  and 
persons  respectively  entitled  unto,  or  interested  in  the  fol- 
lowing lands,  tenements,  and  premises  situate  in  the  nine- 
teenth ward  of  the  city  of  New- York,  that  is  to  say :  all  ST!?^ 
that  certain  plot  of  ground  situate  and  lying  between  the  J^to  u 
third  avenue  and  the  East  river  and  66tii-street  and  75th-  ^ 
street,  and  also  all  that  certain  other  plot  of  ground  situ- 
ate and  lying  between  avenue  A  and  the  East  river  and 
64th-8treet  and  66th-street,  together  with  the  tenements, 
hereditaments  and  premises,  or  the  appurtenances,  privi* 
leges  or  advantages  to  the  same  belonging  or  in  anywise 
appertaining,  by,  and  in  consequence  of  relinquishing  the 
same  to  the  said  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New-York,  and  to  report  thereon  to  the  said 
supreme  court  without  unnecessary  delay ;  and  in  the  said  Repoit 
report,  shall  be  set  forth  the  names  of  the  respective  own-  ^tl^ 
ers,  lessees,  parties  and  persons  entitled  unto  or  interested 
in  the  lands,  tenements,  hereditaments  and  premises  before 
mentioned,  or  in  the  appurtenances,  privil^es  or  advan- 
tages to  the  same  belonging  or  in  anywise  appertaining, 
and  each  and  every  part  or  parcel  thereof,  as  far  forth  as 
the  same  shall  be  ascertained  by  them,  and  an  apt  and 
sufficient  designation  or  description  of  the  said  lots  or  par- 
eels  of  land,  tenements,  hereditaments  and  premises,  or 
the  appurtenances,  privileges  or  advantages  to  the  same 
belonging  or  in  anywise  appertaining :  but  in  each  and 
every  case  and  cases  where  the  owners  and  parties  inter- 
ested in  their  respective  estates  and  interests,  are  unknown 
or  not  fully  known  to  the  said  commissioners,  it  shall  be 
sufficient  to  estimate  and  set  forth,  and  state  in  the  said 
report  in  general  terms,  the  respective  sums  to  be  allowed 
and  paid  to  the  owners  and  proprietors  generally,  of  such 
lands,  tenements,  hereditaments  and  premises,  or  the  ap- 
purtenances, privileges  and  advantages  to  the  same  be- 
longing, or  in  anywise  appertaining,  for  the  loss  and  dam- 
age to  such  owners,  proprietors  and  parties  interested,  in 
respect  to  the  whole  estate  and  interest  of  whomsoever 
may  be  entitled  unto  or  interested  in  the  said  lands,  tene- 
ments, hereditaments  respectively,  or  in  the  appurtenances 
privileges,  or  advantages  to  the  same  belonging  or  in  any- 
wise appertaining,  by,  and  in  consequence  of  relinquishing 
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Alie  same  to  the  said  the  mayor^aldermeii  aad  comnoiiiltf 
of  tlie  city  of  New- York,  witbout  speeifyifig  the  names  or 
the  estates  or  interests  of  sueh  owneis,  proprietors,  md 
parties  interested,  or  of  any  or  either  oi  them,  acd  upon 
the  comii^  in  of  the  said  report,  signed  by  the  said  eom* 
missioneis,  or  any  three  of  them,  th^  ^d  eourt  shall  bj 
rule  or  oider,  al'ter  hearing  any  matter  whieh  shall  ke 
alleged  against  the  same,  either  confirm  the  satfd  report,  or 
refer  the  same  back  to  the  said  cemmiaaioners  for  re? isal 
and  correction,  or  to  new  commissioners  to  be  appointed 
by  the  said  court,  to  r^eoonsider  the  subject  matter  theiof, 
and  the  said  commissioners  to  whom  the  said  report  sludl 
be  referred,  shall  return  the  said  report  corrected  and  re* 
irised,  or  a  new  report,  to  be  made  by  them  in  the  piemisei 
to  the  said  court  without  unnecessary  delay,  and  the  sa&M 
being  so  returned,  shall  be  confirmed  or  again  referred  by 
the  said  court,  in  manner  aforesaid,  as  right  and  justice 
shall  require,  and  so  from  time  to  time,  until  a  report  shall 
be  made  or  returned  in  the  premises  which  the  said  eonit 
Shall  confirm,  and  such  report,  when  ao  confirmed  by  the 
said  court,  shall  be  final  and  conclusive,  as  well  upon  the 
said  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New-Tork,  as  upon  the  owners,  lessees,  and  persons  and 
parties  interested  in  or  entitled  unto  the  lands  and  pre- 
mises hereinbefore  described,  and  also  upon  all  other  pe^ 
sons  whomsoever :  and  on  such  final  confirmation  of  sneh 
report  by  the  said  court,  the  said  the  mayor,  aldermen  and 
eommonalty  of  the  city  of  New- York,  shall  become  and 
be  seised  in  fee  simple  absolute,  of  all  the  said  lands,  ten- 
ements, hereditaments  and  premises  be£bre  mentioned,  and 
of  the  appurtenances,  privileges  and  advantages  to  the 
Same  belonging  or  in  anywise  appertaining,  in  trust  nefe^ 
theless,  for  the  uses  and  purposes  of  a  public  park  forever. 
Lands  on.  ^  2.  lu  all  cascs  wherc  any  piece  or  parcel  of  land,  or 
^^.^  the  appurtenances  or  improvements  thereon,  under  lease 
or  other  contract,  shall  be  taken  by  virtue  of  this  act,  all 
the  covenants,  agreements,  contracts  and  engagements  be* 
tween  landlord  and  tenant,  or  any  other  contracting  pa^ 
ties  touching  the  same,  or  any  part  thereof,  shall,  npoQ 
the  confirmation  of  such  report  in  the  premises  as  shall 
be  confirmed  by  tlie  court  aforei^aid,  respectively  cease  and 
determine  and  be  absolutely  dischai^ed. 
^m^  k  ^'  '^^^  ^^'^  commissioners  of  estimate  to  be  appointed 
jjj^of  under  and  by  virtue  of  this  act,  after  completing  their 
said  estimate,  and  at  least  thirty  days  befi>r8  they  mske 
their  report  to  the  said  court,  shall  deposit  a  true  copy  ei 
transcript  of  such  estimate  in  the  street  oostmii^^oDer^ 
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ofBee  of  the  dty  of  New-Tork,  for  the  inspection  of  whom- 
loever  it  shall  concern,  and  shall  give  notice  by  advertise- 
ment to  be  )>ubli8hed  in  at  least  two  of  the  public  news- 
papers printed  in  the  said  city  of  New- York  of  the  said 
deposit  thereof  in  the  said  office,  and  of  the  day  on  which 
their  report  will  be  presented  to  the  said  court,  and  any 
person  and  persons  whose  rights  may  be  afiTected  thereby,  « 

and  who  may  object  to  the  same,  or  any  part  thereof,  may, 
within  twenty  days  after  the  first  publication  of  the  said 
notice,  state  his,  her  or  their  objections  to  the  same  in 
writing  to  the  said  commissioners,  and  the  said  commis- 
sioners, or  such  of  them  as  shall  make  such  estimate,  in 
case  any  objections  shall  be  made  to  the  same,  and  stated 
in  writing  as  aforesaid,  shall  reconsider  the  said  estimate) 
or  the  part  or  parts  thereof  objected  to ;  and  in  case  the 
same  shall  appear  to  them  to  require  correction,  but  not 
otherwise,  they  shall  and  may  correct  the  same  accord- 
ingly. 

§  4.  The  said  the  mayor,  aldermen  and  commonalty  of  Payment 
the  city  of  New- York  shall,  within  ibur  months  after  they  ^IT^ 
shall  have  taken  possession  of  the  before  mentioned  lands,  ^^ 
and  on  or  before  the  first  day  of  July,  eighteen  hundred 
and  fifty-two,  provided  the  said  report  shall  be  then  con- 
firmed, and  if  the  same  shall  not  be  then  confirmed,  then, 
within  four  months  after  it  shall  be  confirmed  by  the 
court,  pay  to  the  respective  persons  or  parties  mentioned, 
or  referred  to  in  the  said  report,  in  whose  fitvor  any  sum 
or  sums  of  money  shall  be  estimated  and  reported  by. the 
said  commissioners,  the  respective  sum  or  sums  so  esti- 
mated and  reported  in  their  favor  respectively,  and  in  case 
of  neglect  or  default  in  the  payment  of  the  same  within 
the  time  aforesaid,  the  respective  person  or  persons,  or 
party  or  parties,  in  whose  favor  the  same  shall  be  so  re- 
ported, his,  her  or  their  executors,  administrators  or  suc- 
cessors, at  any  time  or  times  after  application  first  made 
by  him,  her  or  them  to  the  said  the  mayor,  aldermen  and 
commonalty  in  common  council  convened  for  payment 
thereof,  nmy  sue  for  and  recover  the  same  with  lawful 
interest  from  and  after  the  said  application  therefor,  with 
the  costs  of  suit,  in  proper  form  of  action  against  the  said 
the  said  the  mayor,  aldermen  and  commonalty  in  any  court 
having  cognizance  thereof,  and  in  which  it  shall  be  suffi- 
cient to  complain  generally  for  so  much  money  due  to  the 
plaintiff  or  plaintiffs  therein,  by  virtue  of  this  act,  for 
premises  taken  by  virtue  thereof;  and  it  shall  be  lawful 
for  the  plaintiff  or  plaintiffs  to  give  any  special  matter  in 
evidence  under  such  general  complaint,  and-  this  aet,  and 
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the  report  of  the  said  commissioners,  with  proof  of  the 
right  and  title  of  the  plaintiff  or  plaintiffii  to  the  snm  or 
sums  demanded,  shall  be  conclusive  evidence'in  such  suit 
Fayneiit   or  actiou :    Provided  that  whenever  the  owners  and  pro- 
In^ve  mi-  prictors  of  auj  such  lands,  with  the  appurtenances  and 
Sld\iS""  improvements  thereon  to  be  taken  by  virtue  of  this  act, 
BM,  ^0.   or  the  party  or  parties,  person  or  persons  in  whose  favor 
any  such  sum  or  sums,  or  compensation  shall  be  so  report- 
ed, shall  be  under  the  age  of  twenty-one  years,  non  com- 
pos mentis,  feme  covert,  or  absent  from  the  city  of  New 
York,  and  also  in  all  cases  where  the  name  or  names  of 
the  owner  or  owners,  party  or  persons  entitled  unto  or 
interested  in  the  said  lands  with  the  appurtenances  or  im- 
provements thereon  shall  not  be  set  /orth  in  said  report, 
or  where  the  said  owners,  parties  or  persons  respectively 
being  named  therein  cannot,  upon  diligent  enquiry,  be 
found,  it  shall  be  lawful  for  the  said  the  mayor,  aldermen 
and  commonalty  to  pay  the  sum  or  sums  mentioned  in 
said  report,  payable  to  such  owners,  proprietors,  parties 
or  persons  respectively  into  the  said  supreme  court,  to  be 
secured,  disposed  of  and  improved  as  the  said  court  shall 
direct,  and  such  payment  shall  be  as  valid  and  effectual 
in  all  respects  as  if  made  to  the  said  owners,  proprietors, 
parties  and  persons  respectively  themselves,  according  to 
their  Just  rights  if  they  had  been  known  and  had  all  been 
present,  of  full  age,  discreet  and  compos  mentis :    And 
p^y^j^j  JO  provided  also,  that  in  every  case  where  any  such  sum  or 
'^"{o^'*  ®^°*^>  ^'  compensation  so  to  be  reported  by  the  said  com- 
T^dTMwI  missioners  in  favor  of  any  person  or  party  whatsoever, 
whether  named  or  not  named  in  said  report,  shall  be  paid 
to  any  person  or  party  whatsoever ;  when  the  same  shall 
of  right  belong  and  ought  to  have  been  paid  to  some  other 
person  or  party,  it  ehall  be  lawful  for  the  said  person  or 
party  to  whom  the  same  ought  to  havebeen  paid,  to soe 
and  recover  the  same  with  interest  and  costs  of  suit  from 
the  person  or  party  to  whom  the  same  shall  have  been 
paid  as  so  much  money  had  and  received  to  the  use  of  the 
said  plaintiff  or  plaintiffs,  by  the  person  or  party  respect- 
ively to  whom  the  same  shall  have  been  so  paid. 
Y«MiieTm     ^  5.  In  case  of  the  death,  resignation  or  refusal  toad 
jJSib-    ^^  the  said  commissioners,  or  either  of  them,  it  shall  be 
•igMr, how  lawful  for  the  court  aforesaid,  on  the  application  of  the 
said  the  mayor,  aldermen  and  commonalty,  as  often  as 
such  event  shall  happen,  to  appoint  a  discreet  and  disin- 
terested person,  being  a  citizen  of  the  city  of  New-York} 
in  the  place  and  stead  of  such  commissioner  so  dying, 
resigning  or  refusing  to  act. 
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-  ^  6.  In  every  case  of  the  appointment  of  commissioners 
tinder  this  act,  it  shall  be  competent  and  lawful  for  any 
three  of  said  commissioners  so  to  be  appointed  to  perform 
the  trust  and  duties  of  their  appointment,  and  their  acts 
shall  be  as  valid  and  effectual  as  the  acts  of  all  the  com- 
missioners so  to  be  appointed,  if  they  had  acted  therein, 
would  have  been,  and  in  every  case  the  proceedings  and 
decisions  of  a  miyor  part  of  such  commissioners  as  shall 
be  acting  in  the  premises,  shall  be  as  valid  and  effectual 
as  if  the  said  commissioners  appointed  for  such  purpose 
had  all  concurred  and  joined  therein. 

§  7.  The  said  commissioners  shall  be  each  entitled  to  SSTdT^ 
receive  the  sum  of  not  more  than  four  dollars  for  each  2™J^ 
day  they  shall  respectively  be  actually  employed  in  the 
duties  of  their  appointment,  besides  all  reasonable  ex- 
penses for  maps,  surveys,  clerk  hire  and  other  necessary 
expenses  and  disbursements,  and  which  shall  be  taxed  by 
one  of  the  jndges  of  said  court,  and  the  same  shall  be 
paid  upon  such  taxation  by  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New-York. 

^  8.  If  at  any  time  before  commissioners  are  appointed  by  2^°^^ 
law  for  the  purpose  of  taking  the  plot  of  ground  situated  by  imum 
between  Sixty-fourth-street  and  Seventy-fifth-street,  and  ^  " 
Third  avenue  and  the  East  river,  in  the  nineteenth  ward 
of  the  city  of  New-Tork,  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New- York  shall  i^ree  with  the 
owners  of  the  same  for  the  purchase  thereof,  or  It  said 
commissioners  are  appointed  then  upon  the  confirma- 
tion of  their  report,  it  shall  be  lawful  for  the  said  th^ 
mayor,  aldermen  and  commonalty  of  the  city  of  New- 
York  to  raise  the  amount  of  the  purchase  money  of  said 
premises  or  the  amount  directed  by  the  report  of  the  said 
commissioners  to  be  paid  by  the  said  the  mayor,  aldermen 
and  commonalty,  for  the  said  premises  and  the  expense 
connected  therewith,  by  the  creation  of  a  public  fund  or 
stock,  which  shall  bear  an  interest  of  not  more  than  five 
per  cent  per  annum,  and  shall  be  redeemable  by  the  pay- 
ment of  a  sum  of  ten  thousand  dollars  annually,  and  after 
deducting  therefrom  any  premiums  which  may  have  been 
obtained  upon  the  sale  thereof  as  hereinafter  provided, 
one-half  oi  said  sum  shall  be  assessed  by  the  said  commis- 
sioners and  collected  annually  by  the  collectors  of  assess- 
ments of  said  city,  upon  the  property  to  be  immediately 
benefited  thereby,  situate  in  the  seventeenth,  eighteenth, 
twelfth,  nineteenth  wards,  and  the  balance  thereof  by 
taxation  upon  the  remaining  wards  of  the  city. 
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§  9.  It  shall  be  lawful  for  tke  said  the  mayot,  alder- 
Bien  and  commonalty,  to  determine  what  shall  be  the 
BDminal  amonnt  or  value  of  each  share  of  said  stock,  and 
of  what  number  of  shares  the  same  shall  consist,  and 
tiiey  are  hereby  authorised  to  sell  and  dispose  d  saek 
shares  at  public  auction,  or  at  private  sale,  or  by  sab- 
scription  for  such  stock,  and  on  such  terms  as  they  sfaaU 
tiiiiik  proper ;  said  stock  shall  not  be  sold  i^  less  tlua 
its  par  value. 
^10.  The  money  to  be  raised  by  virtue  of  this  act  shall 
^ZS!    be  applied  and  expended  for  the  purpose  of  purchasing 
the  plot  of  ground  her^nbefore  described  or  for  the  pay- 
ment of  the  amounts  directed  to  be  paid  in  and  by  the 
report  of  the  commissioners  to  be  appointedfor  the  taking 
of  the  samB. 
t^  to  re-      §  1 1 .  In  order  to  redeem  the  stock  hereby  authorised  with 
2^       the  interest  thereon,  the  mayor,  recorder  and  aldermeaof 
the  city  and  county  of  New-Tork  as  the  sup^rriflon 
thereof  are  hereby  authorised  and  onpowered  to  order 
and  cause  to  be  raised  by  tax  on  the  estates,  real  and  pei^ 
sonaly  sulyect  to  taxation  according  to  law  withitt  said 
city  and  county,  and  to  be  collected  in  addition  to  the 
ordinary  taxes  yearly,  and  every  year  until  the  whde 
amount  of  the  stock  be  paid  >  the  interest  annually  a^ 
cruing  on  said  stock  and  the  sum  of  ten  thousand  dollan 
to  be  applied  as  aforesaid  in  the  reduction  of  the  principal 
thereof. 
^™»<»       §  12.  All  the  acts,  proceedings  of  the  commissioBeii 
may  ratiiy  hereby  appointed,  shall  be  subject  to  the  ratificatioB  or 
"  '^^    rejection  of  the  common  council  of  the  city  of  New-York, 
and  none  of  the  acts  of  said  commissioners  shall  be  eoi- 
elusive  until  such  action  by  the  common  council  shall  be 
had. 
§  13.  This  act  shall  take  effect  inunediately. 
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Chap.  530: 

AN  ACT  to  incorporate  the  Mexican  Ocean  Mail  and  Inland 

Company* 

Passed  July  11,1851. 

The  P&jfle  of  the  State  ofJfeW'Yorky  represented  in  Se^ 
note  and  ^ssemhly  do  enact  asfolllows: 

§  1,  Simeon  Draper,  John  Cryder,  Samuel  Wetmore,jr,,TMi. 
George  Bird  and  A.  G.  Bamsey,  and  their  associates,  and 
all  other  persons  who  are,  or  hereafter  may  be  holders  of 
the  stock  hereinafter  mentioned,  are  hereby  constituted  a 
body  corporate  by  the  name  of  '^The  Mexican  Ocean  Mail 
and  Inland  Company,"  and  so  to  remain  and  continue  for 
twenty  years  next  ensuing,  and  for  the  purpose  of  build- 
ing, equipping,  furnishing,  fitting,  purchasing,  chartering, 
and  holding  and  owning  vessels  to  be  propelled  solely  or 
partially  by  steam  or  other  motive  power,  and  to  be  run 
or  propelled  in  navigating  the  Atlantic  and  Pacific  Oceans 
between  New- York  and  other  ports  of  the  United  Stated, 
and  the  West  Indies  and  Mexico,  or  elsewhere,  and  also 
contractisg  for,  purchasing  and  holding  all  other  proper- 
ty in  the  West  Indies,  Mexico  or  elsewhere,  that  may  be 
useful  in  facilitating  or  benefitiug  the  objects  of  said  cor- 
poration, and  for  such  purpose  all  the  necessary  and  inci- 
dental power  is  hereby  granted  to  said  corporation,  and 
all  contracts  made  may  be  either  verbal  or  under  the  sig- 
nature of  the  president  and  secretary  of  said  company, 
and  with  or  without  the  corporate  seal;  but  nothing  in  this 
act  contained  shall  be  construed  to  authorize  the  said 
company  to  run  any  steamboat  or  boats  upon  the  Hudson 
river,  or  any  other  of  the  inland  waters  of  this  state. 

§  2.  The  capital  stock  of  said  corporation  shall  be  two  c«pitai 
millions  of  dollars.  ^ 

§  3.  Simeon  Draper,  John  Cryder,  Samuel  Wetmore,  jr.,  snbMiip- 
and  George  Bird,  shall  be  commissioners  to  receive  sub- 
scriptions for  such  capital  stock,  at  such  time  and  place 
or  times  and  places  in  the  city  of  New- York  as  they  shall 
appoint,  by  giving  ten  days  public  notice  thereof,  in  one 
or  more  of  the  newspapers  published  in  the  city  of  New- 
York;  and  in  case  of  a  surplus  of  such  subscription  be- 
yond the  said  capital,  the  said  commissioners  shall  appor- 
tion the  subscription  as  they  shall  deem  best  for  the  in- 
terest of  the  corporation.    And  if  tiiie  whole  capital  stock 
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shall  not  be  subscribed  for  at  the  time  and  place  or  tmreg 
and  places  so  appointed,  other  subscriptions  may  at  any 
time  be  received,  until  the  whole  capital  stock  shall  have 
been  subscribed,  under  such  regulations  as  the  board  of  di- 
rectors of  the  corporation  shall  adopt. 
f'wiimttu  ^  4.  As  soon  as  one  million  dollars  shall  have  been  sub- 
^khoid.  scribed,  the  said  commissioners  shall  call  a  meeting  of  the 
•"•  stockholders,  by  giving  ten  days  public  notice  thweof  in 
two  or  more  newspapers  published  in  the  city  of  Ncw- 
Tork,  and  said  stockholders  shall  elect  by  ballot,  at  such 
meeting  or  at  any  subsequent  general  meeting,  five  diieo- 
tors,  being  stocldiolders  and  citizens  of  this  state,  to  hold 
their  office  for  one  year,  to  manage  and  conduct  the  afbin, 
concerns  and  business  of  the  corporation;  each  stockholder 
at  such  election  shall  be  entitled  to  one  vote  for  each  share 
he  shall  hold  at  the  time  of  such  election;  and  the  election 
shall  be  made  by  such  of  the  stockholders  as  shall  attend 
for  that  purpose,  either  in  person  or  by  proxy;  and  thedi- 
rectors  of  the  said  corporation,  except  for  the  first  year, 
shall  be  annually  elected  at  such  time  and  place  as  shall 
be  directed  by  the  by-laws  of  the  said  corporation. 
Quornm.  §  5.  Any  three  directors  of  said  corporation  shall  fom 
a  quorum  for  the  transaction  of  all'  the  business  of  said 
corporation. 
Payments  §  6.  It  shall  bc  lawful  for  the  directors  of  the  corpora- 
«» *^^'  tion  to  call  in,  and  demand  from  the  stockholders  respect- 
ively, all  such  sums  of  money,  by  them  subscribed  for,  at 
such  times  and  in  such  payments  or  instalments  as  the 
directors  shall  deem  proper,  under  the  penalty  of  forfei^ 
ing  the  shares  of  stock  subscribed  for,  and  all  previotf 
payments  made  thereon,  if  payment  shall  not  be  made  hj 
the  stockholders  within  sixty  days  after  personal  demand, 
or  notice  requiring  such  payment  shall  have  been  pub- 
lished for  four  successive  weeks  in  one  or  more  newspa- 
pers published  in  the  city  of  New-York. 
Seal.  ^7.  Said  corporation  may  have  and  use  a  common  seal, 

and  the  stock  of  said  corporation  shall  be  deemed  personal 
estate,  and  shall  be  transferrable  in  such  manner  as  shall 
be  prescribed  by  its  by-laws.  The  said  corporation  may 
^^•■**^  purchase,  hold  and  convey  such  real  estate  as  may  be  ^^ 
quired  for  its  purposes  to  an  amount  not  exceeding  two 
hundred  thousand  dollars. 
Sham.  §  8.  The  capital  stock  of  the  said  corporation  shall  be 
divided  into  shares  of  two  thousand  dollars  each.  The 
corporation  may  commence  o{9erations  when  one  million 
dollars  shall  have  been  subscribed,  and  the  sum  of  twenty- 
five  per  cent  on  the  Amount  of  each  share  subscribed  for 
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paid  In  with  liberty  of  increasing  tiie  capital  five  hundred 
thousand  dollars. 

^  9.  The  directors  of  the  corporation,  who  from  time  to  <>*««» 
time  may  be  duly  elected,  may  appoint  one  of  their  num- 
ber to  be  president,  and  such  other  officers  and  agents, 
and  establish  such  by-laws  and  r^ulations  as  they  may 
think  proper,  and  expedient  for  the  government  of  the 
corporation,  and  the  management  of  their  business;  so 
that  such  by-laws  and  regulations  shall  not  conflict  with 
nor  in  any  manner  violate  the  constitution  or  laws  of  this 
state  or  of  the  United  States 

§  10.  The  stockholders  of  the  said  corporation  shall  be  J£JS«.^ 
jointly  and  severally  individually  liable  for  all  the  debts 
that  may  be  due  and  owing  to  all  their  laborers  and  ope- 
ratives for  services  performed  for  said  corporation. 

§11.  The  stockholders  of  said  corporation  shall  be  ^J^JjJ^^ 
severally  individually  liable  to  the  creditors  of  said  cor- 
poration, to  an  amount  equal  to  the  amount  of  stock  held  by 
them  respectively  for  all  debts  and  contracts  made  by  said 
corporation,  until  the  amount  of  capital  stock  of  said  cor* 
poration  shall  have  been  paid  in,  and  a  certificate  thereof 
shall  have  been  made  and  recorded,  as  prescribed  in  the 
following  section. 

§  12.  The  president  and  a  majority  of  the  directors  of  certific«t« 
the  corporation,  within  thirty  days  after  the  payment  of  Sf  SSSt* 
the  last  instalment  of  the  capital  stock  of  said  corporation, 
shall  make  a  certificate  stating  the  amount  of  the  capital 
stock  of  the  corporation,  and  that  the  same  is  paid  in, 
which  certificate  shall  be  signed  and  sworn  to  by  a  majo- 
rity of  the  directors,  and  they  shall,  within  the  said  thirty 
days,  record  the  same  in  the  office  of  the  clerk  of  the  city 
and  county  of  New- York. 

§  13.  But  no  stockholder  shall  be  personally  liable  for  Liniiuaai 
the  payment  of  any  debt  contracted  by  the  said  corpora-  °^^  "^" 
tion,  which  is  not  to  be  paid  within  two  years  from  the 
time  the  debt  is  contracted,  nor  unless  a  suit  for  the  col- 
lection of  such  debt  shall  be  brought  against  said  corpora- 
tion within  two  years  after  the  debt  shall  become  due; 
and  no  suit  shall  be  brought  against  any  stockholder  in 
said  corporation,  for  any  debt  so  contracted,  unless  the 
same  shall  be  commenced  within  two  years  from  the  time 
he  shall  have  ceased  to  be  a  stockholder  in  said  corpora- 
tion, nor  until  an  execution  shall  have  been  returned  un- 
satisfied in  whole  or  in  part. 

§  14.  It  shall  be  the  duty  of  the  said  corporation  toBfokwrn- 
cause  a  book  to  be  kept  by  the  treasurer  or  clerk  thereof,  ^^^of 
containing  the  names  of  all  persons  who  are  or  shall  with-  JJl^^'''^' 
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In  two  yean  bare  been  stoekbol^rs  in  said  eorpoTaiioii, 

and  showing  their  places  of  residence,  the  nnmb^  of  shares 
of  stock  held  by  them  respectively)  and  the  time  when 
they  respectively  became  the  owners  of  such  shares; 
which  book  shall  at  all  reasonable  times  be  open  for  the 
inspection  of  the  cifeditors  and  stockholders  of  the  Said 
corjioration,  at  the  office  ot  priilcipal  place  of  business  of 
said  corporation. 
Liabnitir  §  15.  No  person  holding  stock  in  said  company  as  an 
'  «ecutor,  administrator,  guardian,  ol:  trustee,  and  no  per- 
son holding  such  stock  as  collateral  security,  shall  be 
personally  subject  to  any  liability  as  a  stockholder  of  said 
company ;  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a 
stockholder  accordingly,  and  the  estate  and  funds  in  the 
hands  of  such  executor,  administrator,  trustee,  or  guardian, 
shall  be  liable  in  like  manner  and  to  the  same  extent  as 
the  testator  or  intestate,  or  the  ward  or  person  interested 
in  such  Aind  would  haVe  been  if  he  had  been  livii^,  and 
competent  to  act  and  held  the  stock  in  his  own  name ; 
every  such  executor,  administrator,  guardian,  or  trusteei 
shall  represent  the  shares  of  stock  owned  by  him  as  such 
executor,  administrator,  guardian,  or  trustee,  at  all  meet- 
ings of  the  company,  and  may  vote  as  a  stockholder,  and 
every  person  pledging  his  stock  as  aforesaid,  may  in  like 
manner  represent  the  same,  and  vote  accordingly. 
§  16,  This  act  shall  take  effect  immediately. 


Chap.  531, 


AN  ACT  to  amend  "  Jn  act  for  the  relief  of  Daniel  Clark^ 

passed  April  26th,  1832." 

Passed  July  11,1851. 

The  People  of  the  Stale  of  J^ew-Yorky  represented  in  Se- 
nate and  Assembly  J  do  enact  as  follows : 

^  1 .  The  legal  representatives  of  Daniel  Clark  deceased, 
shall  have  the  right  to  erect  convenient  oiGces  for  the 
transaction  of  their  business  on  the  wharf,  in  the  act  for 
the  relief  of  Daniel  Clark,  p&ssed  April  26, 1832,  referred 
to ;  any  thing  in  said  act  to  the  contrary  notwithstanding. 
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Cfaap.  53S. 


AN  ACT  in  relattan  to  the  duties  of  Superintendents  of  the 

Poor, 

Passed  July  11, 1851. 

The  People  of  the  State  of  Jfew-York^  represented  in  Se- 
nate  and  AssenMy^  do  enact  as  fdlotos : 

§  1 .  In  each  county  where  there  is  more  than  one  su- 
perintendent of  the  poor,  and  where  there  is  a  poor  house, 
the  superintendents  shall  appoint  a  keeper  and  physician 
for  the  poor  houae. 


Chap.  533. 

AN  ACT  to  authorize  the  Troy  and  Boston  Railroad  Compor 
ny  to  lease  a  part  qf  the  Western  Vermoni  Jiailroad^  and 
to  build  a  branch  road  into  the  village  of  Schaghticoke 
Point. 

Passed  July  11, 1851. 

The  People  of  the  State  laf  XeyhYorki  represeiUed  in  S$f 
note  and  Assembly ^  do  finact  as  folfotos : 

^  1 .  The  Troy  and  Boston  railroad  company  is  hereby 
autnorized  and  empowered,  whenever  the  Western  Ver- 
mont railroad  company  shau  have  constructed  a  railroad 
from  the  village  of  Bennington,  in  the  state  of  Vermont, 
to  some  point  on  the  westerly  line  of  Vermont,  to  lease 
and  hire  of  and  from  said  Western  Vermont  railroad  com- 
pany, such  part  of  their  railroad  from  Bennington  to  said 
westerly  line  of  Vermont,  at  an  annual  rent  not  exceeding 
six  per  cetit  per  annum  on  the  cost  thereof,  and  for  a  term 
not  exceeding  ten  years. 

§  2.  The  said  Troy  and  Boston  railroad  company  is  here- 
by authorized  and  empowered  to  construct  and  operate  a 
branch  railroad  from  some  convenient  point  in  the  main 
line  of  their  railroad,  distant  not  more  than  ten  miles  from 
the  village  of  Schaghticoke  Point,  py  some  conveiiient 
point  in  said  village  of  Schaghticoke ;  and  for  that  pur- 
pose shall  have  and  possess  all  the  powers,  and  be  subject 
to  all  the  provisions  and  restrictions  of  the  act  entitled, 
^<An  act  to  authorize  the  formation  of  railroad  corpora- 
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dons,"  passed  April  2, 1850,  in  the  same  maimer  as  if  said 
branch  formed  a  part  of  the  main  continuous  line  of  their 
said  road. 
^  3.  This  act  shall  take  effect  immediately. 


Chap.  534. 

AN  ACT  to  provide  for  a  settlement  with  certain  persons  for 
money  paid  under  protest  to  the  Mariners^  Fund. 

Passed  July  11, 1851, "  three-fifths  being  present." 

The  People  of  the  State  of  Jfew^York^  represented  tn  Sen- 
ate  and  Assembly  do  enact  as  follows : 

§  1 .  The  sum  of  two  hundred  and  four  thousand  fifty- 
eight  dollars  and  ninety-eight  cents,  paid  under  protest  to 
the  health  commissioner  of  the  city  of  New-York,  pursu- 
ant to  the  provisions  of  the  fourth  title  of  the  fourteenth 
chapter  of  the  first  part  of  the  Revised  Statutes,  and  the 
acts  amendatory  thereof,  after  deducting  the  sum  of  sixty 
thousand  dollars,  heretofore  paid  to  the  emigrant  commis- 
sioners, from  the  whole  sum  of  moneys  so  paid  shall  be  paid 
to  the  merchants,  masters,  or  owners,  or  their  assigns,  of 
the  several  vessels  on  account  of  which  such  moneys  have 
been  paid,  in  ratable  proportions  according  to  the  sum  or 
Bums  paid  by  each,  after  making  such  deduction,  on  such 
merchants,  masters  or  owners,  or  their  assigns  respective- 
ly, executing  to  the  state  and  the  health  commissioner  suf- 
ficient releases  of  all  further  claim  on  account  of  the  pay- 
ment of  such  moneys ;  provided  that  any  sums  proved  to 
the  satisfaction  of  the  comptroller  to  be  due  to  the  emi- 
grant conunissioners,  by  any  of  such  merchants,  masters, 
or  owners,  shall  be  deducted  from  the  amount  hereby  di- 
rected to  be  paid  to  such  person,  and  shall  be  paid  to  the 
said  emigrant  commissioners. 

§  2.  The  treasurer  shall  pay  the  sums  of  money,  directed 
in  the  preceding  section  to  be  paid,  to  the  respective  per- 
sons entitled  to  be  paid  thereto,  on  the  warrant  of  the 
comptroller,  out  of  the  moneys  paid  into  the  treasury  un- 
der protest,  and  deposited  in  the  mariners'  fund. 

§  3.  This  act  shall  take  effect  immediately. 
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Chap.  535. 


AN  ACT  to  provide  for  removing  the  obstructions  from  the  out- 
let of  Cayuga  lakCy  and  for  lowering  of  said  lake. 

Passed  July  11, 1851 ,  <<  three-fifths  being  present." 

"   The  People  of  the  State  of  Jfev>-Yorky  represented  in  Se^ 
note  and  Assembly ,  do  enact  as  follows : 

§  1 .  The  state  engineer,  together  with  the  canal  com- 
missioner in  charge  of  the  middle  section  of  the  Erie  canal 
are  hereby  authorised  and  directed  to  cause  to  be  removed 
with  all  reasonable  dispatch  from  the  Cayuga  lake  at  the 
lower  end  of  the  same,  such  bars,  obstructions  or  deposits 
as  in  their  judgment,  after  an  examination  thereof,  cause 
the  waters  of  said  lake  to  be  raised  above  the  ordinary 
level,  or  which  prevent  said  waters  from  flowing  off  in  their 
ordinary  manner,  and  also  to  cause  such  bars,  obstructions 
or  deposits  to  be  removed  from  the  channel  of  the  outlet 
to  said  lake  and  to  deepen  said  outlet  to  such  extent  and 
distance  as  will  cause  the  waters  of  the  lake  to  be  lowered 
to  its  natural  level.  Nothing  in  this  act  contained  shall 
be  so  construed  as  to  authorize  the  interference  with  or 
removal  of  any  of  the  works  or  valuable  structures  belong- 
ing to  the  state,  corporations  or  individuals. 

§  2.  The  treasurer  shall  pay  to  the  state  engineer  and 
said  canal  commissioner  on  the  warrant  of  the  comptroller, 
from  time  to  time,  such  sums  of  money  as  they  shall  re- 
quire, and  which  are  hereby  appropriated  for  the  purposes 
above  mentioned  in  the  first  section  of  this  act  not  exceed- 
ing ten  thousand  dollars,  out  of  any  monies  in  the  treas- 
ury not  otherwise  appropriated. 

\  3.  This  act  shall  take  effect  immediately. 
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Chap.  536. 


AN  ACT  appropriating  the  revenue^  of  the  LUerature  oM 

United  States  Deposii  Funds, 

Pftssed  July  111  18«1. 

The  People  of  the  State  of  JV]et(^  York,  represented  in  5e- 
nate  and  Assembly ^  do  enact  asjbllows: 

^oeaam     ^  ^ '  '^^^^  ^^^U  be  paid  annually,  by  tba  treasurer,  on 
tbe  warrant  of  th»  comptroller,  out  of  the  revenues  de- 
rived from  the  literature  fund,  to  the  several  acadenaies  un- 
der the  supervision  of  the  r^eDtsof  the  university,  the  cram 
of  twelve  thousand  dollars,  and  the  further  sum  of  twenty- 
eight  thou$and  dollars  from  the  income  of  the  United  States 
deposit  fund,  being  in  all  forty  thousand  dollars,  accord- 
ing to  an  apportionment  to  be  made  by  the  regents  among 
the  said  academies,  in  proportion  to  the  number  of  pupik 
in  each  who  shall  have  pursued  the  requisite  studies  to 
enable  them  to  share  m  said  distribution ;  there  shall  be 
2Jjjj»  paid  to  the  Delaware  academy  in  each  of  the  years  1851 
^'  and  1852,  the  sum  of  two  hundred  and  eighty-nine  doUais 
.    and  fifty  cents,  being  the  interest  at  six  per  cent,  on  four 
thousand  eight  hundred  and  twenty-five  dollars  of  stata 
stock  held  by  the  comptroller  in  trust  for  said  academy, 
being  part  of  an  appropriation  for  said  academy  by  chap. 
170,  of  the  laws  of  1819. 
Bute  nor.      §  2.  There  shall  be  paid  annually,  in  the  manner  pro- 
md  MhooL  y j^^  ^j  chapter  three  hundred  and  eleven  of  the  laws 
of  one  thousand  eight  hundred  and  forty-four,  out  of  tha 
income  of  the  United  States  deposite  fund,  the  sum  of  ten 
thousand  dollars,  for  the  support  and  maintenance  of  the 
State  Normal  school,  and  the  sum  of  one  hundred  and 
fifty  dollars  is  hereby  appropriated  to  the  State  Normal 
school,  for  the  purchase  of  instruments  to  be  used  in 
giving  instruction  in  engineering  and  surveying. 
iSKipp?*     k  3.  There  shall  be  paid  by  the  treasurer,  on  the  war- 
"***       rant  of  the  comptroller,  out  of  the  income  of  the  litera- 
ture fund,  to  the  regents  of  the  university,  three  thousand 
dollars  annually,  to  be  assigned  by  them  to  such  acade- 
mies, subject  to  their  visitation,  for  the  purchase  of  text 
books,  maps  and  globes,  or  philosophical  or  chemical 
apparatus,  as  may  apply  for  a  part  of  the  money  for  that 
purpose,  on  the  terms  prescribed  in  the  second  section  of 
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diapter  one  hondred  and  forty  of  fhe  laws  of  one  ihonisand 
eight  hundred  and  thirty-four. 

To  the  regents  of  the  university,  to  be  applied  to  defray  ^^^^^ 
the  expense  of  continuing  the  meteorological  observato- 
ries, as  stated  in  the  fbTth  section  of  chapter  three  hun- 
dred and  one  of  the  laws  of  one  thousand  eight  hundred 
and  forty-nine,  the  sum  of  one  fliousand  five  hundred 
dollars  annually. 

§  4.  The  treasurer  shall  pay  yearly,  on  the  warrant  of  Jy^jjj?« 
the  comptroller,  out  of  the  income  of  the  United  States  "^^^^ 
deposit  or  literature  fund,  not  otherwise  appropriated,  to 
the  trustees  of  one  or  more  academies  in  each  county  of . 
tiie  statCj  as  the  regents  of  the  university  shall  deagnate, 
the  sum  of  twelve  dollars  and  fifty  cents  for  each  scholar 
who  shall  have  been  instructed  in  such  academy  during 
at  least  four  full  calendar  months  in  the  science  of  common 
school  teaehing. 

§  5.  The  regents  of  the  uidversity  shall  have  power,  in  mmmt 
tiieir  discretion,  to  certify  to  the  comptroller,  as  entitled  ^to< 
to  receive  appropriations  under  chapter  one  hundred  and  ^ 
seventy-four  of  the  laws  of  one  thousand  eight  hundred  ^^f^ 
and  forty-nine,  any  academy  or  academieir  which  shall  ^wtiy 
have  givett  instruction  in  the  scien<5e  of  common  school  u^  ^ 
teaching  during  the  yisar  eighteen  hundred  and  flfty^ 
although  such  academy  or  academies  may  not  have  strictly 
complied  with  the  terms  of  said  law ;  and  the  certificate 
^f  the  regents  shall  be  to  the  comptroller  his  sufficient 
warrant  for  the  payment  of  moneys  so  certified  to  be  dud 
to  any  academy. 


flaasae 


Chap.  537. 


AN  ACT  to  mtorporaie  the  Union  Steam  Vessel  Company. 

PassedJuly  11, 1851.      . 

The  People  &f  the  State  of  JfefO'York,  represented  in  Se* 
note  and  AsserMy^  do  enact  as/oltoios  : 

§  1.  Isaac  Newton,  Edward  C.  Weeks,  and  John  C,''*'^ 
Hewitt,  of  the  city  of  New- York,  and  their  associates,  and 
«I1  other  persons  who  now  are  or  hereafter  may  be  holders 
of  the  stock  hereinafter  mentioned  are  hereby  constituted 
a  body  corporate  by  the  name  of  the  "  Union  Steam  Yessei 
Company,''  and  so  to  remain  and  continue  for  the  period 

<3 
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of  twenty  years  next  ensuing,  for  the  purpose  of  bmUing* 
equipping,  furnishing,  fitting,  purchasing,  chartering  ana 
owning  vessels,  to  be  propelled  solely  or  partially  by  the 
power  or  aid  of  steam  or  other  expansive  fluid  or  motive 
power ;  and  to  be  run  and  propelled  in  navigating  to  and 
from  the  city  of  New- York  and  other  ports^  except  the 
ports  and  places  on  Hudson  river  and  other  inland  waters 
of  the  state  of  New- York ;  and  for  such  purpose  all  the  ne- 
cessary and  incidental  power  is  hereby  granted  to  said 
corporation,  for  carrying  freight  and  passengers,  fox  trans- 
porting the  mail,  and  for  all  other  business  of  the  company, 
and  all  contracts  may  be  made  either  verbally  or  under 
the  signature  of  the  president  and  secretary  of  said  eom- 
pany,  and  with  or  without  the  corporate  seal. 
f^g^i^  §  2.  The  capital  stock  of  said  corporation  shall  be  five 
MMk.  hundred  thousand  dollars,  with  the  privilege  to  increase 
the  same  to  one  million  and  five  hundred  tiiousand  dol- 
lars, and  is  to  be  divided  into  shares  of  fifty  dollars  each. 
The  corporation  may  commence  operations  when  five 
hundred  thousand  dollars  shall  have  been  subscribed,  and 
the  sum  of  five  per  cent  on  the  amount  of  each  share  sub- 
scribed for  paid  in. 
B^^Mrip-  §  3.  Isaac  Newton,  Edward  G.  Weeks,  and  John  C. 
■look.*"  Hewitt  shall  be  commissioners  to  receive  subscriptions  tat 
said  capital  stock,  at  such  times  and  places  in  Uie  city  of 
New- York  as  they  shall  appoint,  by  giving  ten  days  pub- 
lic notice  thereof  in  one  or  more  newspapers  published  in 
the  city  of  New-York ;  and  U  the  whole  capitaJ  stock  shall 
not  be  subscribed  for  at  the  times  and  places  so  appointed, 
other  subscriptions  may  be  at  any  time  received  until  the 
whole  capital  stock  shall  have  been  subscribed,  under 
such  regulations  as  the  board  of  directors  of  the  eoiporft- 
tion  shall  adopt. 
Pim  meet.  §  4.  As  soou  as  fivc  huudrcd  thousand  dollars  shall 
Mo^.  have  been  subscribed,  the  said  commissioners  shall  call  a 
*^  meeting  of  the  stockholders  by  giving  ten  days'  public 
notice  thereof  in  one  or  more  newspapers  published  in  tht 
city  of  New-York,  and  said  stockholders  shall  elect  by 
ballot  at  such  meeting,  or  any  subsequent  general  meeting, 
five  directors,  being  stockholders  and  citizens  of  this  state, 
to  hold  their  office  for  one  year,  to  manage  and  condnd 
the  affairs,  concerns  and  business  of  the  corporatkni. 
Each  stockholder  at  such  election  shall  be  entitled  to  one 
vote  for  each  share  he  shall  hold  at  the  time  of  such  elee- 
tion,  and  the  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose,  either  in  persoa 
or  by  proxy ;  and  the  directors  of  the  said  corporatioBi 
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except  for  the  first  year,  shall  be  annually  elected  at  such 
time  and  place  as  shall  be  directed  by  the  laws  of  the  said 
corporation. 

§  5.  Any  three  directors  of  said  corporation,  shall  form  Qn«««- 
a  quorum  for  the  transaction  of  all  business  of  said  corpo- 
ration. 

§  6.  It  shall  be  lawful  for  the  directors  of  the  corpora-  ^^jmmi 
tion  to  call  in  and  demand  from  the  stockholders  respec-  ^ 
lively,  all  such  sums  of  money  by  them  subscribed  for,  at 
such  times,  after  not  less  than  thirty  days  notice  in  any 
instance,  and  in  such  payments  or  instalments  as  the 
directors  shall  deem  proper,  under  the  penalty  of  forfeit- 
ing the  shares  of  stock  subscribed  for,  and  all  previous 
payments  made  thereon ;  if  payment  shall  not  be  made  by 
the  stockholders  within  sixty  days  after  personal  demand 
or  notice  requiring  such  payment,  shall  have  been  pub- 
lished for  six  successive  weeks  in  one  or  more  newspapers 
published  in  the  city  of  New-York. 

§  7.  Said  corporation  may  have  and  use  a  common  seal.  utx. 
and  the  stock  of  said  corporation  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  as  shall 
be  prescribed  by  its  by-laws. 

§  8.  The  directors  of  the  corporation  who,  from  time  to  offieen. 
time  may  be  duly  elected,  may  appoint  one  of  their  num- 
ber to  be  president,  and  such  other  officers  and  agents,  and 
establish  such  by-laws  and  regulations  as  they  may  think 
proper  and  expedient  for  the  government  of  the  corpora- 
tion, and  the  management  of  their  business ;  so  that  such 
by-laws  and  regulations  shall  not  conflict  with,  nor  in  any 
manner  violate  the  constitution  or  laws  of  this  state,  or  of 
the  United  States. 

^  9.  The  stockholders  of  the  said  corporation,  shall  beLiabauri* 
Jointly,  and  severally  individually  liable  for  all  the  debts  '»*«'«* 
that  may  be  due  and  owing  to  all  the  laborers  and  work- 
men employed  by  them,  for  services  performed  for  said 
corporation. 

§10.  The  stockholders  of  said  corporation,  shall  bei^^iMj^tt 
severally  individually  liable  to  the  creditors  of  said  cor- 
poration, to  an  amount  equal  to  the  amount  of  stock  held 
by  them  respectively  for  all  debts  and  contracts  made  by 
said  corporation,  until  the  amount  of  the  capital  stock  of 
said  corporation  shall  have  been  paid  in,  and  a  certificate 
thereof  shall  have  been  made  and  recorded  as  prescribed 
in  the  following  section. 

§11.  The  president  and  a  majority  of  the  directors  of  the  cerUficiu* 
corporation,  within  thirteen  days  after  the  paymentof  the  Jj^ST* 
last  instalment  of  the  capital  stock  of  the  said  corporation, 
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ihall  ittake  a  certifieate  statMg  the  amoimt  of  tbe  eqih 
tal  stock  of  the  oorporation,  and  that  the  same  is  paid 
in,  which  certificate  shall  be  signed  and  sworn  to  by  a 
majority  of  the  directors,  and  they  shall,  within  the  said 
thirty  days,  record  the  same  in  the  offiiDe  of  the  deik  of 
the  city  and  county  of  New-York. 
^'SSSS^  ^^^'  ^^^  ^^  stockholder  shall  be  pelrsonally  liable  for 
the  payment  of  any  debt  contracted  by  the  said  e(»p(aa- 
tion  which  is  not  to  be  paid  within  one  year  from  thetimt 
the  debt  is  contracted,  nor  nnless  a  suit  for  the  collectioii 
of  such  debt  shall  be  brought  against  said  ooiponitioD 
within  one  year  after  tlie  debt  shall  become  due;  and  do 
suit  shall  be  brought  against  any  stockholder  in  said  oo^ 
poration  for  any  debt  so  contracted,  unless  the  same  shaU 
he  commenced  witUn  two  years  from  the  time  he  ahdt 
have  ceased  to  be  a  stockholder  in  said  corporatioii  nor 
nntil  an  exeoitien  against  the  corporation  shall  hm 
been  returned  unsatisfied  in  whole  or  in  part. 

^  1 3.  It  shall  be  the  duty  of  the  said  corporation  to  eanse 
a  book  to  be  kept  by  the  treasurer  or  clerk  thereof ,  coatau- 
Ing  the  names  of  all  persons  who  are  or  shall,  within  tivo 
years,  have  been  stockholders  in  said  corporatioB,  and 
showing  tiielr  places  of  residence,  the  number  of  shaifesof 
stock  held  by  them  respectively,  and  the  time  when  they 
i^espectively  became  the  owners  of  such  ahaies;  wlii^ 
book  shall,  at  reasonable  times,  be  open  for  the  inspeetkn 
of  the  creditors  and  stockholders  of  the  said  eOrpondoB, 
at  the  office  or  principal  place  of  business  of  said  coipoit' 
tion. 

§  14.  The  said  corporation  shall  possess  Ihe  goieial 
powers  and  privileges,  and  be  subject  to  the  genml  lO' 
striotions  and  liabilities  prescribed  in  the  third  title,  of 
the  eighteenth  chapter,  of  the  first  part  of  the  Beviwd 
Statutes,  and  by  the  several  acts  amendatory  thereof 

^15.  The  legislature  may  at  any  time  alter  or  repeal 
this  act. 

^16.  Tills  act  shall  take  effect  imtaiediately. 


Book 
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siockkold' 


powtrs. 


SEVXNTY-FOTmiH  SESSION.  9QV 


Chap.  038. 


AN  ACT  to  provide  for  the  dectum  of  a  Special  County 

Judge  in  the  county  of  Chenango. 

Passed  July  11, 1851,  "three-fifths  being  present.'' 

T^e  People  eftke  SkUe  qf  Jfew-York,  represe/Uei  in  5e- 
nate  and  Assembly  do  enact  ae  follows : 

^  L  There  shall  be  elected  in  the  county  of  Chenango  EUoiJ«a. 
(the  board  of  superyisors  of  said  county  haying  made  ap- 
plicati(»i  as  required  by  the  constitution  to  the  legislature 
to  provide  for  such  election,) 

^  2,  Such  special  county  judge  shall  be  elected  at  the  ^  i^- 
Bext  general  election  in  said  county,  and  once  in  four 
years  thereafter  in  the  same  manner  as  the  county  judge 
in  said  counly  is  elected,  and  all  the  provisions  oi  law  re- 
lating to  the  election  of  county  judges  and  to  filling  va- 
cancies in  the  office  of  county  judge  shall  be  applicable  to 
the  office  created  by  this  act.    The  term  of  office  of  such  Jgjj«f 
special  county  judge  shall  commence  on  the  first  day  of  ° 
January  next  after  the  election,  and  he  shall  hold  his 
office  for  the  term  of  four  years,  and  until  another  is 
elected  in  his  place  and  duly  qualified,  and  shall  be  sub- 
ject to  removal  in  the  same  manner  and  for  the  same 
causes  as  counly  judges  and  surrogates  are  subject  to  be 
removed. 

§  8.  Such  special  county  judge  shall  possess  the  power  ^^^^ 
and  perform  tiie  duties  of  county  judge  of  said  county,  in 
case  of  vacancy  in  the  office  of  county  judge  of  said  Qoun- 
ty,  or  inability  of  said  county  judge  to  perform  the  dutief 
of  his  office,  and  any  proceeding  commenced  before  such 
special  county  judge  may  be  finished  by  him  or  he  may  by 
an  order  direct  the  same  to  be  finished  by  the  county  judge, 
and  any  act  done  by  said  special  judge  shall  be  presumed 
to  have  been  done  in  the  cases  provided  for  in  this  section, 
until  the  contrary  is  shown. 

§  4.  Such  special  county  judge  shall,  in  addition  to  th^ 
powers  conferred  on  him  in  the  preceding  section,  which 
are  possessed  or  can  be  performed  by  a  county  judge  out 
of  court. 

§^5.  The  provisions  of  the  act  as  amended  to  provide 
for  the  payment  of  certain  expenses  of  government  to  fix 
the  salaries  of  certain  judicial  and  other  officers,  and  for 
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other  pnrposes,  passed  May  twelve,  one  thousand  eight 
handled  and  forty-seven,  shall  be  applicable  to  the  spe- 
cial county  judge  authorized  to  be  elected  by  this  act. 


Chap.  539. 


AN  ACT  to  change  the  name  of  William  H.  Pearse  to 

Henry  Winter. 

Passed  July  11, 1851. 

The  People  of  the  State  of  Jfeuh-York,  represented  in  5f- 
note  and  Assembly,  do  enact  as/olloufi : 

^  1.  The  name  of  William  H.  Pearse,  of  Bolton,  in  ih« 
county  of  Warren,  is  hereby  changed  to  Henry  Winter. 
§  2.  This  act  shall  take  effect  immediately. 


Chap.  540. 


AN  ACT  in  relation  to  a  Superintendent  and  Overseers  oftk 
PowTy  in  and  for  the  county  of  Orleans, 

Passed  July  11,1851. 

The  People  of  the  State  of  Jfeuy-York^  represented  in  &• 
note  and  Assembly ^  do  enact  as  follows : 

^  1 .  There  shall  be  elected  at  the  next  general  election  in 
the  county  of  Orleans,  one  superintendent  of  the  poor,  who 
shall  hold  his  office  for  and  during  the  term  of  three  years 
from  the  first  day  of  January  following  and  until  his  suecesr 
sor  is  duly  chosen  and  qualified,  and  shall  have  all  the  pow- 

uddmief.  ers,  dischai^c  all  the  duties  and  be  subject  to  all  the  require- 
ments of  the  present  superintendents  of  the  poor  of  said 
county,  and  such  officer  shall  be  elected  once  in  eveiy 
three  years  thereafter,  or  as  hereinafter  provided. 

RMMmd  ^  ^'  ^^^^  superintendent  of  the  poor  may  at  any  time 
be  removed  from  office  by  the  board  of  supervisors  of  said 
county  for  good  and  sufficient  cause,  which  shall  first  be 
made  l^nown  to  him  in  writing  and  an  opportunity  givento 
be  heard  before  them  in  his  defence. 
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^  3.  In  case  of  the  removal,  death  or  resignation  of  any  Tacttciti* 
«Qch  superintendent  of  the  poor,  or  of  a  vacaney  in  said 
office  &om  any  other  cause,  the  board  of  supervisors  of 
said  CDunty,  shall  immediately  thereafter  appoint  some 
miitable  person  to  fill  said  office  until  after  the  next  gen- 
eral election,  at  which  there  shall  be  elected  some  person 
to  take  his  place,  and  the  person  thus  elected  shall  hold 
said  office  for  three  years  from  the  first  day  of  January 
following  his  election,  and  until  his  successor  shall  be  duly 
chosen  and  qualified. 

§  4.  The  overseers  of  the  poor,  of  the  several  towns  of  Te^om- 
•said  county,  are  hereby  authorized  to  furnish  temporary  ^ 
relief  in  such  cases  as  they  may  think  it  more  just  and 
prudent  than  to  send  the  persons  requiring  it  to  the  county 
poor-house,  not  exceeding  ten  dollars  in  any  one  case,  un- 
less by  written  consent  of  the  superintendent  of  the 
poor,  and  then  such  further  sum  as  said  superintendent 
shall  deem  necessary  and  proper;  and  all  sums  of  money 
thus  paid  out  and  all  expenses  incurred  by  reason  of  such 
temporary  relief  shall  be  levied,  collected  and  paid  in  the 
same  manner  as  other  expenses  for  the  support  of  the  poor 
in  said  county. 

§  5.  All  former  laws  in  relation  to  the  support  and 
maintenance  of  the  poor  in  said  county,  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

^  6.  This  act  shall  take  effect  immediately. 


Chap.  54 L 

AN  ACT  for  the  relief  of  the  estate  of  David  JRice,  late  of 

the  town  of  Fort  Ann^  deceased. 

Passed  July  11, 1851,  "three-fifths  being  present.'' 

The  People  of  the  State  of  J^ew-Yorky  represented  in  Se^ 
note  and  Assembly,  do  enact  as  follows : 

§  1.  The  commissioners  of  the  land  office  are  hereby 
authorized  and  directed  to  examine  the  claim  made  by 
the  administrators  of  the  estate  of  David  Rice,  late  of  the 
town  of  Fort  Ann,  deceased,  to  compensation  to  said  es- 
tate for  failure  of  title  to  lot  number  thirty-four,  or  part 
thereof,  in  a  certain  tract  called  Westfield  tract,  in  said 
town,  which  lot  was  conveyed  by  letters  patent  issued  in 
the  name  of  the  people  of  this  state,  and  dated  July  eigh-. 
teenth,  one  thousand  eight  hundred  and  thirty-six,  to 
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Genit  WendeUy  lato  oi  the  town  of  Cambridge,  deemed. 

whose  title  thereto  was  afterwards  conveyed  to  the  8ai4 
David  Rice,  deceased ;  and  if  upon  aueh  examination  thip 
said  coQunisaioners  find  the  title  conveyed  as  aforesaid  to 
said  lot  or  to  any  part  thereof  to  have  faUed,  then  they 
shall  award  the  repayment  to  said  estate  of  the  origmd 
purchase  money  paid  to  the  state  for  said  lot,  or  the  just 
proportion  thereof  according  to  the  portion  of  said  lot 
to  which  title  shall  be  found  to  have  failed,  with  interest 
on  such  purchase  money  at  the  rate  of  six  per  centum  per 
annum,  to  be  computed  from  the  time  when  such  purchase 
money  was  paid  as  aforesaid,  together  with  such  further 
compensation,  if  any,  as  they  may  consider  equitable  and 
right. 

§  2.  In  case  the  said  commissioners  shall  find  the  title 
to  said  lot  or  any  part  thereof  to  have  failed,  then  the 
award  which  they  are  authorized  and  directed  oy  this  act 
to  make,  shall  when  made  be  certified  by  their  clerk  to 
the  comptroller,  who  upon  receiving  the  same  so  certified, 
shall  draw  his  warrant  on  the  treasurer  for  the  amotUit  of 
such  award,  to  be  paid  out  of  aqy  moneys  not  othenriae 
specifically  appropriated  and  belonging  to  the  fund  to 
which  the  purchase  money  paid  as  aforesaid  for  said  lot 
accrued,  and  the  treasurer  shall  pay  the  same. 

§  3.  This  act  shall  take  effect  immediately. 


Chap.  542. 

AN  ACT  for  the  relitf  of  Thtmas  W.  Dixon. 

PassedJuly  11,  I85I. 

The  People  of  the  State  of  Jfew-Yorky  represeMed  in  &- 
note  and  Assembly  ^  do  enact  as  follows:* 

\  1.  The  payment  of  the  sum  of  three  hundred  and 
fifty  dollars,  by  Thomas  W.  Dixon,  on  the  twenty-fourth 
day  of  November,  eighteen  hundred  and  forty-nine,  to 
Jerome  B.  Smith,  then  one  of  the  commissioners  for  loan- 
ing certain  moneys  of  the  United  States,  of  the  county  of 
Oswego,  upon  the  mortgage  made  to  said  commissionen 
by  one  Thomas  S.  Meacham,  and  numbered  thirty-eight, 
is  hereby  declared  to  be  a  valid  payment,  so  far  as  the 
mortgagor  or  the  land  covered  by  said  mortgage  is  eon* 
cemed ;  and  the  present  land  commissioners  of  said  conn- 
ty,  and  the  comptroller,  are  hereby  authorized  and  rs- 
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quired  to  regard  the  same  as  such ;  but  this  act  shall  not 
release  the  said  eommissioners  who  received  said  monejj 
or  his  sureties,  froiQ  any  liability  in  relation  to  said  money, 
which  they  or  either  of  them  were  upder,  prior  to  the 
passage  of  this  act. 
^  2.  This  act  ahall  take  effect  immediately. 


Chap,  643. 

•AN  ACT  to  amend  an  act  entitled  an  act  to  amend  the 
charter  of  the  city  of  JfeuhYork,  passed  April  2d,  1849. 

Passed  July  11,1851. 

The  People  i^the  State  of  J^evf^York,  represented  in  Se^ 
wde  and  Assembly  do  enad  as  follows ; 

§  1.  The  third  section  of  said  act  shall  be  amended  byy<«»My 
striking  out  the  following  words : — "  and  thereafter  the 
common  council  shall  annually  hold  only  three  stated  ses- 
sions, of  not  exceeding  one  month  each,  commencing  on 
the  first  Monday  of  January,  May,  and  September,"  and 
insert  in  lieu  tli^of,  the  following  words  :^— ^^  and  ther#- 
after  the  common  council  shall  hold  their  sessions  month- 
ly, commencing  on  the  &ist  Monday  of  each  month,  but  at 
no  such  session  shall  the  members  be  entitled  to  draw  any 
per  diem  allowance  for  a  longer  period  than  eight  days." 

§  2.  Section  twenty  is  her^Mr  amended  so  as  to  read  as  Heads  or 
follows :  ^^  The  heads  of  departments,  except  the  Croton  ^SSf^  bt 
Aqueduct  board,  shall  be  elected  every  three  years,  by  the  •***'*^ 
people.    In  case  of  vacan^  of  any  of  said  heads  of  depart- 
ments, by  removal  from  office  or  otherwise,  the  mayor,  by 
and  with  the  advice  and  consent  of  the  board  of  alde^ 
men,  shall  appoint  a  person  to  fill  the  same  until  the  va- 
cancy shall  be  filled  by  the  electors  at  the  next  charter 
election.    The  heads  of  departments  shall  nominate,  and 
by  and  with  the  consent  of  the  board  of  aldermen,  appoint 
the  heads  of  bureaux  in  their  several  departments,  except 
the  chamberlain  of  the  city  of  New-York,  the  receiver  of 
taxes,  and  the  chief  engineer  of  the  fire  department.    But 
in  case  the  mayor  shall  neglect  or  refuse  to  nominate  the  euaf  or 
chief  officer  of  a  bureau  in  the  police  department,  desig-  p^***^ 
nated  as  the  chief  of  police,  for  five  days  after  the  com- 
mencement of  the  session  of  the  common  council  to  be 
holden  in  August,  eighteen  hundred  and  fifty-one,  it  shall 
be  the  duty  of  the  board  of  aldermen  to  appoint  such  ofii- 
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cer  forthwith.  And  in  case  the  mayor  shall  make  such 
nomination,  and  it  shall  be  rejected  by  the  board  of  alder* 
men,  the  board  of  aldermen  shall  have  power  at  any  regu- 
lar session  of  the  common  council  to  appoint  such  officer, 
provided  that  Ave  days  of  any  such  session  shall  elapse 
without  another  nomination  being  made  by  the  mayor, 
and  that  no  appointment  of  such  officer  shall  have  been 
made,  as  heretofore  provided.  The  heads  of  departments 
shall  nominate,  and  by  and  with  the  consent  of  the  board 
of  aldermen,  appoint  the  clerks  in  their  immediate  offices. 
The  heads  of  bureaux  shall  nominate,  and  with  the  eon- 
sent  of  the  board  of  aldermen,  appoint  all  clerks  in  their 
respective  bureaux.  The  mayor  shall  nominate,  and  by 
and  with  the  consent  of  the  board  of  aldermen,  appoint 
the  chamberlain  of  the  city  of  New-Tork,  the  chief  officers 
of  the  Croton  aqueduct  department,  and  the  receiver  of 
taxes.  The  chief  of  the  fire  department  shall  be  elected 
in  the  same  manner  as  is  now  or  may  hereafter  be  pre- 
scribed by  law.  The  nnmber  of  officers  and  clerks  in  the 
several  departments  shall  be  prescribed  by  the  common 
council ;  the  terms  of  all  charter  officers  not  prescribed 
by  law  of  the  state,  shall  be  fixed  by  the  common  coundL 


Chap.  544. 


AN  ACT  to  incorporate  Academies  and  High  Schools  in 

State. 

Passed  July  11,1851. 

The  People  of  the  State  of  ^eW'-York,  represented  in  &- 
nate  and  Assembly  ^  do  enact  as  follows : 

§  1 .  It  shall  be  lawful  for  any  academy  or  high  school 
for  literary,  scientific,  charitable  or  religious  purposes,  to 
issue,  create  and  possess  a  capital  stock  not  exceeding  ten 
thousand  dollars,  which  stock  shall  be  deemed  personal 
property  aod  s&all  be  issued  in  shares  of  not  less  than  ten 
dollars  each  to  the  several  persons  subscribing  for  and  pay- 
ing in  the  same :  and  in  the  election  of  trustees  of  any  such 
corporation,  each  stockholder  shall  be  entitled  to  give  one 
vote  upon  each  share  of  stock  actually  owned  by  him  at 
the  time  of  such  election. 

§  2.  Whenever  any  such  corporation  formed  for  the  par- 
pose  of  establishing  an  academy  or  high  school  shall  have 
erected  a  building  for  school  purposes  of  the  value  of  two 
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fhonsand  dollars,  and  shall  in  all  other  respects  eomply  ' 
with  the  conditions  provided  by  law  to  authorize  tbe  re- 

Sents  to  incorporate  academies,  said  corporation  shall  be 
eclared  an  academy  by  the  R^ents  of  the  University, 
and  shall  eiyoy  all  the  rights  and  privileges  conferred  by 
law  on  the  academies  of  this  state. 

^  3.  This  act  shall  take  effect  immediately. 


Chap.  545. 


AN  ACT  to  incorporate  the  ^^  Journeymen  Tailors'  Association 

of  the  city  of  Buffalo?^ 

Passed  July  11, 1851. 

The  Peofle  of  the  State  of  JfeuhYork,  represented  in  Se^ 
note  and  Assembly ^  do  enact  as  follows : 

\  1 .  Frederick  Zimes,  Rodolph  Salender,  William  Mil-  tiii*. 
ler,  John  Sole,  Conrad  Autre,  Gassimer  Deobold  and  such 
others  as  may  be  associated  with  them,  are  hereby  consti- 
tuted a  body  corporate,  by  the  name  of  the  '^Journeymen 
Tailors'  association  of  the  city  of  Buffalo,"  for  the  pur- 
pose  of  manufacturing  and  vending  clothing  in  said  city  of 
Buffalo. 

^  2.  The  capital  stock  of  said  corporation  shall  be  divi-  capu»i 
ded  into  sbares  of  ten  dollars  each  share. 

§  3.  The  first  person  above  named,  shall  be  the  president  ooieeit. 
of  the  said  corporation,  the  second  person  named,  the  vice- 
president,  and  the  third  person  shall  be  the  secretary,  and 
the  fourth  person  named  shall  be  treasurer,  and  the  resi- 
due of  said  persons  named  in  the  first  section  of  this  act, 
shall  be  the  first  directors  of  said  corporation;  and  all  of 
the  above  named  persons  shall  hold  their  respective  offices 
until  the  first  Monday  of  May  next. 

§  4.  The  estate,  property  and  concerns  of  said  corpora-  property, 
tion  shall  be  managed  by  the  above  named  officers  named  J;^"*^ 
in  the  first  section  of  this  act,  and  their  successors  in 
office. 

§  5.  On  the  first  Monday  of  May,  August,  November,  Election*. 
and  February,  in  each  and  every  year,  there  shall  be  an 
election  for  president,  vice-president,  secretary  and  trea- 
surer, and  board  of  directors,  who  shall  hold  their  offices 
until  others  shall  be  elected. 
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^£^     k  *•  Said  oSBiOen  iball  be  eleefad  1^  die  rotes  ol  the 
«L         Stockholders  of  said  corpoiatiooy  or  a  imyority  of  ih&n.  pie>> 

sent  at  sooh  election, 
siodno  be     ^  7,  xhe  captal  stock  of  said  CQiipomtion  shall  be  deenir* 
•iute.      ed  personal  estate,  and  transferi^ble  in  such  Tn^mmy  as  the 

by-laws  of  said  corporation  shall  provide. 
s«^p-       ^  8.  The  said  board  of  directors  shall  receive  sobserip- 
2^?'    tions  for  shares  in  said  corporation. 
Amoontor     ^  9.  The  capital  stock  of  said  corporation  GJiali  be  font 
'^'^^      thousand  dollars  over  and  above  all  debts  of  said  corpora- 
tion, and  no  individual  propjSrty  of  its  members  shall  be 
liable  for  the  debts  of  the  corporation,  beyond  the  amount 
invested  by  each  of  said  members  or  stockholders, 
Beaiertate     §  10.  I't  shall  be  lawful  for  the  said  corporation  to  par- 
chase  and  hold  such  real  estate  as  shall  be  necessary  for 
the  transaction  of  their  business,  and  for  that  purpose,  to 
purchase  and  hold  any  lot  of  land  and  improve  the  same, 
and  by  its  officers  shall  have  power  to  let  such  parts  there- 
of, as  may  not  be  required  for  their  own  use  and  occnpa^ 
tion;  and  also  to  take  and  hold  all  such  real  estate,  as  shall  in 
good  faith  be  mortgaged  to  said  corporation ;  and  also  to 
proceed  on  such  mortgages  and  other  securities  for  the  re- 
covery of  the  moneys  thereby  secured,  either  in  law  or 
equity,  or  otherwise,  in  the  same  manner  and  with  the  like 
effect  as  any  other  mortgagee  now  is  authorised  by  law  to 
do;  and  also  to  purchase  on  sales ,  made  by  virtue  of  any 
judgment  at  law,  or  any  order  or  decree  of  a  court  of  eqn^ 
ty,  or  any  other  legal  proceeding,  and  to  receive  and  take 
any  real  or  leasehold  estate  in  payment  or  towards  the  sa* 
tisfaction  of  any  debt  previously  contracted  or  due  to  said 
corporation,  and  to  hold  the  same  until  they  can  con- 
veniently and  advantageously  sell  and  convert  ti^e  same 
into  money. 


easse 


Chap.  546. 

AN  ACT  to  promde  far  the  re-appraisal  and  payment  of 
canal  damages  to  Benjamin  Bichardsan^  jr. 

Passed  July  11, 1851,  «<  three-fifths  being  present." 

The  People  of  the  State  qf  Jfew^Yorky  represented  in  St' 
nate  and  Assembly ,  do  enact  as  follows : 

'   §  1 .  The  canal  appraisers  are  hereby  authorized  and 
required  to  examine  the  lands  and  premises  of  Bei^amin 
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Bichaidfiori,  junior^  neair  the  Tillage  of  ErieVille,  in  the 
eoimty  of  Madison,  which  were  taicen  oi  injured  by  the 
state  in  the  construction  of  the  Erieville  resenroir,  and  if 
they  are  of  opinion  after  such  examination  that  his  dama- 
ges hare  not  been  fully  appraised,  then  they  are  hereby 
directed  to  re-appraise  and  award  him  such  further  sum 
of  damages  as  they  shall  deem  just  and  equitable.  Such 
re-appraisal,  and  the  award  thereon,  shall  be  subject  to 
tiie  provisions  of  the  statutes  in  relation  to  the  appraisal 
of  canal  damages  in  other  cases,  and  subject  to  the  like 
ILppeal  as  in  other  oases. 

\  2.  The  treasurer  shall  pay,  on  the  warrant  of  the 
auditor  of  the  canal  department,  any  sum  that  may  be 
awarded  to  the  said  Benjfflnia  Richardsoii,  junior^  in  pur- 
suance of  the  first  sectibn  of  this  act,  out  of  any  money 
appropriated  or  to  be  appropriated  to  the  Erie  canal  en- 
largement. 


Chap.  547. 


AN  ACT  to  proiride  for  the  paymtnt  of  certain  expenses  of 

government. 

Passed  July  11, 1851,  ^<  three-fifths  being  present." 

The  People  of  the  State  of  J^etD-Torkf  represented  in  jS«- 
nate  and  AsserrAly^  do  enact  as  follotos  : 

§  1.  The  treasurer  shall  pay,  on  the  warrant  of  the 
eomptroller,  out  of  any  moneys  in  the  treasury  not  other- 
wise a|>propriated,  as  follows : 

To  the  Reverend  Isaac  N.  Wyckoff  the  sum  6t  seven  CTi,,pi,;n, 
hundred  and  eighty-six  dollars,  for  the  b^iefit  of  the 
ieveral  clergymen  who  have  officiated  as  chaplains  during 
the  present  and  last  session  of  the  legislature. 

Tlie  sum  of  five  hundi^ed  and  twelve  dollars  is  hereby 
appropriated  for  the  payment  of  messengers  of  the  present  ^*^ 
aesembly,  each  of  said  messengeirs  to  ^  paid  at  the  rate 
of  one  dollar  and  fifty  centis  a  day,  to  be  certified  by  the 
speaker  of  the  Assembly:  Provided,  however,  that  the 
comptroller  shall  deduct  from  the  amount  of  such  allow-* 
snces  such  stuns  ai9  the  cleric  oi  the  assedibly  idiall  have 
advanced  to  tiieiii,  or  either  of  them,  upon  the  sdd  clerk 
furnishing  to  the  comptroller  satisfactory  vouchers  for 
such  payments;  and  the  comptroller  shall  credit  the 
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amount  of  the  same  to  the  account  of  the  said  clerk  for 
money  advanced  to  him  to  defray  the  contingent  expenses 
of  the  assembly. 
^cejb  To  Jacob  Hinds  for  his  services  in  making  the  report  of 

the  canal  commissioners,  after  his  term  of  office  ss  canal 
commissioner  had  expired,  two  hundred  dollars,  to  be 
paid  on  the  warrant  of  the  auditor  of  the  eanal  depart- 
ment. 
DJ).Hiiiit.     To  David  B.  Hillis,  for  services  rendered  in  the  year 
1843,  as  the  agent  of  the  Onondaga  Indians,  fifty  dollars. 
aerk  of       To  the  clerk  of  the  court  of  appeals  for  recoiling  and 
^^^    indexing  the  official  correspondence  of  the  clerk  of  the 
court  of  appeals  from  the  organization  of  his  office  to  the 
present  time,  and  other  extra  services  occasioned  by  the 
removal  of  papers,  by  order  of  the  trustees  of  the  state 
hall  to  new  rooms  assigned  to  said  clerk,  four  hundred 
dollars. 
Stale  print-     For  printing  for  the  state,  thirty  thousand  dollars. 
Traonmr      To  the  trcasurcr  of  the  state  agricultural  society,  for 
^ri%?v-  ^^P^iise  of  introducing  gas  lights  into  the  old  state  hall, 
if KMietf.  eighty  dollars  and  forty-three  cents ;  and  also  for  additions 
to  museum  and  to  defray  the  expenses  for  seeds  and  mo- 
dels and  cases  for  seeds  and  models,  one  hundred  dollars. 
G«mMr.      To  the  governor,  for  the  purpose  of  transmitting  to  the 
governors  of  other  states  such  books  and  documents  as 
are  authorized  by  law,  one  hundred  dollars. 
School         For  subscription  to  a  monthly  periodical  by  the  saper- 
Jonnui.    intendent  of  common  schools,  in  pursuance  of  chapter  133 
of  the  laws  of  1843,  two  thousand  four  hundred  dollars 
fcr  the  year  1851. 
Boporu  of      For  reports  of  the  court  of  appeals  and  supreme  conit 
^"^^  to  be  sent  to  the  governors  of  the  different  states,  fire 

hundred  dollars. 
Pimohrii.     To  the  first  christian  party  of  Oneida  Indians,  at  IJnck 
Ji^jp^  river,  Wisconsin,  pursuant  to  chapter  58  of  the  laws  of 
BdiaiL.    1839,  two  thousand  one  hundred  and  forty-four  dollars 
and  fifty  cents,  but  said  sum  shall  not  be  paid  except  upon 
the  written  approval  of  the  governor. 
Ab.van       To  Abraham  Van  Vechten,  for  services  as  clerk  in  the 
vediteii.   office  of  the  adjutant-general,  four  hundred  dollars. 
j.M  BJh.     To  }.  M.  B.  Davidson,  for  an  iron  safe  for  the  assemUf 
^***"       chamber,  two  hundred  and  thirty  dollars. 
AttornoT       For  thc  purchaso  of  books  for  the  law  library  of  the 
ffw'uSm.  attorney-general's  office,  five  hundred  dollars ;  said  money 
rf .      '  to  be  expended  and  accounted  for  pursuant  to  the  pio- 
visions  of  chapter  155  of  the  laws  of  185&. 
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To  Lewis  Benedict,  junior/ for  amount  due  Coleman  ^^,^ 
and  Stetson,  for  use  of  room  for  holding  courts  martial, 
forty  dollars. 

To  Samuel  Jayne,  junior,  for  expenses  incurred  by  himsumiei 
in  resisting  the  claim  to  his  seat  in  the  assembly,  eighty- ^*^^>''* 
six  dollars  and  seventy-three  cents. 

The  sum  of  two  thousand  dollars  is  hereby  appropria-  seieet 
ted  for  the  purpose  of  paying  the  expenses  of  such  select  *'°™"**"^ 
committee  as  are  or  may  be  appointed  by  the  senate  or 
assembly,  to  sit  during  the  recess  of  the  legislature,  and 
the  fees  of  the  wintesses  attending  before  the  same,  to  be 
paid  to  the  chairman  of  said  committee  who  shall  render 
proper  voucheis  to  the  comptroller  for  the  expenditure 
thereof. 

The  treasurer  shall  pay  on  the  warrant  of  the  comp-  stock  or 
troller,  four  thousand  one  hundred  and  twenty-five  dol-  I^SSSi? 
lars,  being  the  amount  of  interest  which  will  become  due  r.  a.  oo. 
on  the  first  day  of  January,  1852,  on  one  hundred  and 
fifty  thousand  dollars,  of  five  and  one  half  per  cent  state 
stock  issued  in  aid  of  the  construction  of  the  Hudson  and 
Berlcshire  rail  road,  pursuant  to  chapter  178  of  the  laws 
of  1840,  if  provision  for  that  purpose  shall  not  have  pre- 
viously been  made  by  the  company. 

To  Orville  L.  HoUey  and  Lewis  Benedict,  sixty  dollars  o.  u  Hot- 
each,  for  their  services  in  collecting,  inventorying  and '^  L«wk 
destroying  a  large  quantity  of  bank  notes  (which  bad  been  b«i«*ci. 
redeemed,  cancelled  and  deposited  in  the  treasurer's  office,) 
pursuant  to  a  concurrent  resolution  of  the  senate  and  as- 
sembly, passed  during  the  last  session  of  the  legislature. 

To  John  Randall,  junior,  the  sum  of  forty-six  dollars  and  ^/^^^ 
nineteen  cents,  the  balance  due  him  for  moneys  advanced     '  '* 
in  making  certain  surveys  in  Onondaga  county,  by  direction 
of  the  commissioners  of  the  land  office. 

To  Jeremiah  Slingerland,  for  his  services  and  expences  j«r.  suiir 
incurred,  pursuant  to  chapter  208,  of  the  laws  of  1848,  in  "^"^ 
the  removal  to  the  state  of  Wisconsin,  in  the  years  1848 
and  1850,  of  such  of  the  Stockbridge  Indians  as  had  not 
previously  emigrated  to  that  state,  one  hundred  eighteen 
dollars  fifty  cents. 

To  Weare  G.  Little  for  reports  of  court  of  appeals  for^.o.  Lit- 
clerks  of  counties,  and  copies  of  session  laws  of  1850,  for^*- 
use  of  the  regents  of  the  university,  three  hundred  and 
jseventy-five  dollars. 

To  A.  O.  Johnson,  for  expenses  in  visiting  institution ▲.o.joiuf 
for  the  blind,  pursuant  to  a  joint  resolution  of  the  legis- 
lature passed  in  1849,  fifty  dollars. 
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The  dnm  of  twelve  hondred  and  fortj-eight  doHatii  is 
hereby  appropriated  for  the  payment  of  Catharine  Went- 
worth  and  the  other  women  employed  in  cleaning  the 
senate  and  assembly  chambers,  and  the  yarious  rooms  con- 
nected therewith  during  the  last  session  of  the  legislature, 
each  of  said  women  to  be  paid  the  sum  of  one  dollar  and 
fifty  cents  a  day  for  their  services ;  the  time  of  each  to  be 
certified  by  the  superintendent  of  the  capitol,  and  the 
amount  advanced  by  said  superintendent  to  any  of  said 
Women,  sball  be  repaid  to  him  and  deducted  from  the 
amount  to  be  paid  to  each  of  said  women. 

To  the  trustees  of  the  capitol,  to  pay  the  night  watch 
therein,  three  hundred  dollars. 

To  John  Atwood,  to  be  paid  on  the  warrant  of  the  an* 
ditor  of  the  canal  department,  for  comparing  and  compil- 
ing a  digest  of  the  claims  presented  to  the  canal  board, 
in  obedience  to  a  resolution  of  the  senate,  two  hundred 
dollar. 

The  sum  of  seven  hundred  and  seventy-four  dollars  is 
hereby  appropriatied  to  pay  the  firemen  and  laborers  abomk 
the  Capitol  at  the  last  session  of  the  legislature,  to  be  paid 
on  the  certificates  of  the  trust^s  of  the  capitol>  not  ex^^ed- 
ing  two  dollars  a  day  for  each; 

To  Edward  Williams,  engineer  of  the  capitol,  the  sum 
of  three  hundred  and  forty-eight  dollars,  to  be  paid  on  the 
certificates  of  the  trustees  of  the  ca^tol,  not  exceedinf 
three  dollars  a  day« 

To  Philip  Ramsey,  fi>r  ice  ftimished  during  the  last 
sion  of  the  legislature,  eight  dollars,  to  be  paid  on  the 
tificate  of  the  superintendent  of  the  capitol. 

To  George  Jenkins,  superintendent  of  the  capitol^ 
his  services  in  taking  care  of  same,  and  the  public  grounds 
around  it,  from  the  first  day  of  January,  1851,  to  the  flrM 
day  of  January,  1852;  for  sweeping  the  capitol,  superin- 
tending the  making  of  fires,  and  lighting  lamps,  for  AarA* 
ing  snow  and  ice,  and  cleaning  the  walks  in  the  public 
grounds  at  the  ci^itol,  eight  hundred  dollars ;  and  fifty 
dollars  foi^  services  at  the  extra  session. 

To  Mrs.  Margaret  Jenkins,  one  hundred  and  Mtj  dol-^ 
lars,  for  sweeping  and  cleaning  the  executive  chamber  and 
the  room  occupied  by  the  judiciary  committee  of  the 
sembly,  during  the  past  year* 
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To  Mary  E.  Jenkins,  for  sweeping,  cleaning,  and  dusting  JSSLS: 
the  senate  and  assembly  chambers,  during  the  recess  of  the 
legislature)  twenty-four  dollars. 

The  treasurer  shall  pay  on  the  warrant  of  the  comp-  ^'JJJ^];,^ 
troller,  two  thousand  three  hundred  dollars,  or  so  much  ho*, 
thereof  as  may  be  necessary  for  clerk  hire,  to  enable  him 
to  prepare  for  and  make  sale  of  the  lands  returned  for  ar- 
rears of  taxes  in  the  years  1845,  1846,  1847  and  1848.       ^  ^  ^^^ 

To  L.  S.  Hammond,  to  be  paid  on  the  warrant  of  themond. 
auditor  oif  the  canal  department,  two  hundred  and  sixty 
doilars  for  extra  services,  as  clerk  of  the  canal  appraisers. 

To  William  Bamber,  for  Services  as  clerk  in  the  office  bS**^^" 
of  the  attorney-general,  four  hundred  dollars. 

To  the  adjutant-general,  the  sum  of  four  hundred  dol-^^" 
lars,  to  pay  for  the  transportation  of  the  books  and  blanks,- 
which  by  law  he  is  required  to  transmit  at  the  expense  of 
the  state. 

To  the  committee  appointed  under  the  laws  of  1850,  to  n«^"J 
take  charge  of  the  Natural  History ;  for  services  and  ex- 
penses, eight  hundred  dollars.  . 

To  Benjamin  Dole  for  his  costs,  to  be  taxed,  in  the  case  ^^ 
of  John  S.  Newhouse  and  wife,  against  Ira  A.  Blossom, 
receiver  of  the  Bank  of  Buffalo,  two  hundred  sixteen  dol- 
lars, forty  cents,  adjudged  by  the  vice-chancellor  of  the  . 
eighth  circuit,  against  the  said  Blossom  as  receiver^  or  so 
much  of  said  sum  as  shall  be  necessary. 

To  Robert  H.  Morris,  for  expenses  in  conveying,  by  di-S.^'^**' 
rection  of  the  governor,  to  the  city  of  Washington,  the 
block  of  marble,  procured  by  this  state,,  for  the  Washing- 
ton National  Monument,  one  hundred  and  fifty  dollars. 

To  the  commissary-general,  for  rent  of  house  and  office,  ^.gSi^Sl 
iseven  hundred  and  fifty  dollars. 

To  Isaac  Carpenter,  for  services  in  the  purchase  and  ^^J^' 
distribution  of  fuel  and  stationery  for  the  public  offices 
and  the  legislature,  for  one  year,  two  hundred  dollars. 

For  extra  clerk  hire  in  the  office  of  the  state  engineer  Jl^Jf^J^' 
and  surveyor,  one  thousand  five  hundred  dollars  to  becierkure. 
j^aid  out  of  the  cdnal  fund,  on  the  warrant  of  the  auditor 
of  the  canal  department. 

To  Ovid  P.  Wells,  for  services  as  resident  physician  in^^^' 
tJie  city  of  New- York,  from  8th  February,  1850,  to  10th 
.April,  1850,  two  hundred  and  eleven  dollars  and  ninety 
^ight  cents. 

To  the  trustees  of  Franklin  academy  at  Malone,  for  the  JJSSJJ 
purpose  of  improving  and  fencing  their  grounds,  two  hun-  academy. 
^txed  dollars ;  being  the  balance  of  the  proceeds  of  the 
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sale  of  a  certain  piece  of  land  in  said  town,  beietofon 
igiyen  to  the  people  of  this  state  bj  Cone  Andms,  e^r., 
for  the  use  of  the  said  town,  but  recently  sold  by  the  com- 
missary-general, under  the  act  of  1850,  authorizing  the 
sale  of  arsenal  lots  in  certain  counties. 
22JJ^'  To  David  D.  Hillis,  for  his  services  in  the  examination 
and  trials  of  the  Bahams,  for  murder,  five  hundred  dol- 
lars. 
^if  Grit-  The  sum  of  four  hundred  dollars  is  hereby  appropriated 
e„!****^for  the  payment  of  Sally  Griffin,  and  the  other  women 
employed  in  cleaning  the  senate  and  assembly  chambers, 
and  the  various  rooms  connected  therewith,  during  the  pre- 
sent extra  session  of  the  legislature ;  each  of  said  women 
to  be  p^iid  the  sum  of  one  dollar  and  fifty  cents  a  day,  for 
their  services,  the  time  of  each  to  be  certified  by  the  su- 
perintendent of  the  capitol,  and  the  amount  advanced  by 
said  superintendent  to  any  of  said  women,  shall  be  repaid 
to  him,  and  deducted  from  the  amount  to  be  paid  to  each 
of  said  women.  ' 

et«t«  Nor.     To  the  State  Normal  School,  for  the  purpose  of  making 
mai  achooL  j^    . j^  on  buildiug,  eight  hundred  dollar^. 

Phiup  To  Philip  Phelps,  deputy  comptroller,  for  extra  services 

Phelps      during  the  last  three  years  in  connection  with  the  tax  sale 

of  1848,  three  hundred  dollars. 
oeorge  *       "^^  Gcorgc  Gcddes,  as  chairman  of  the  select  committee 
oeddcs.     to  examine  into  the  propriety  of  allowing  the  Northeni 

railroad  company  to  bridge  the  outlet  of  Lake  Champlain, 

for  pay  and  mileage,  one  hundred  eighty-two  dollars  sixty 

cents. 
waikmA.     I'o  William  A.*  Dart,  as  a  member  of  said  committee  for 
?^       his  pay  and  mileage,  one  hundred  fifty-nine  dollars,  sixty 

cents. 
Robert         To  Robert  Owen,  Jr.,  as  a  member  of  said  committee  for 
Owen,  Jr.  ]j jg  p^y  ^jj^  mileage,  two  hundred  and  nineteen  dollars. 

w.B,  God.     To  Willet  B.  Goddard,  sergeant  at  arms  of  the  assembly, 

^       one  hundred  eighty-six  dollars. 

n.  w.  c.       '^^  ^^  Vfltt  C.  Grooker,  assistant  sergeant  at  arms  of  the 

erooker."  assismbly,  two  hundred  and  seventy  doljars. 

8.  R.Tueu  To  S.  R.  Tucll,  door-kccper  of  the  assembly,  two  hun- 
dred and  sixteen  dollars. 

johBparki  1^0  Joliu  Parks,  assistant  door-keeper,  two  hundred  and 
sixteen  dollars.  '  • 

TjE  Oi-      To  Thomas  E.  Osborne,  assistant  door-keeper,  one  hun- 

^•-      dred  and  fifty-six  dollars. 

Win.  8c«tt  ^i>  William  Scott,  assistant  door-keeper,  one  hundred 
and  ninety-six  dollars. 

SSlyT        To  John  J.  Diossy,  door-keeper  of  the  ladies'  gallery  of 
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the  assembly  chamber,  ninety-six  dollars,  and  for  mileage, 
the  same  allowance  as  is  made  to  members  of  the  assem- 
bly, 

J    To  Adam  Mott,  assistant  door-keeper,  one  hundred  and  ^^^^  ***** 
flix.dollars. 

To  William  Durrin,  librarian  of  the  assembly,  one  hnn-  ^-  ^- 
4red  and  sixty-six  dollars. 

To  Lewis  B.  Gregory,  assistant  librarian,  ninety-six  dol-  l^R- 
lars,  '^^^' 

To  Morris  Shaw,  janitor  of  the  assembly,  one  hundred  g^^ 
and  six  dollars.     - 

To  George  W.  Piatt,  postmaster  of  assembly,  ninety-six  ^~jk»  ^ 
dollars,  for  their  services  respectively  at  the  present  ses- 
sion, and  their  mileage  at  the  present  and  last  session,  but 
th#  comptroller  shall  deduct  from  the  amount  of  such  al- 
lowance such  sums  as  he  shall  have  drawn  his  warrant  for 
in  favor  of  the  above  named  persons,  in  pursuance  of  the 
joertifleate  of  the  speaker  of  the  assembly,  and  also  si|ch 
sums  as  the  clerk  of  the  assembly  shall  hare  advanced  to 
;them,  or  either  of  them,  upon  said  clerk  furnishing  said 
eomptroller  with  satisfactory  vouchers  for  said  payments, 
and  the  comptroller  shall  credit  the  amount  of  the  same 
to  the  account  of  said  clerk  for  money  advanced  him  to 
defray  the  contingent  exepenses  of  the  assembly. 

To  F.  W.  Humphrey,  the  sum  of  twenty-five  dollars  for  ^^^^JJ^^ 
preparing  the  statistical  list  of  the  members  and  oflpicers  of 
liie  house  of  assembly,  for  eighteen  hundred  and  fifty-one. 

To  L.  D.  Smith,  as  chairman  of  the  select  committee  onL  d. 
alleged  canal  frauds,  appointed  by  the  assembly  of  one  ^"**' 
thousand  eight  hundred  and  fifty,  for  his  pay  and  mileage, 
one  thousand  one  hundred  and  ten  dollars. 

To  £dwin  F.  Church,  as  a  member  of  said  committee,  Jj^'^'j.*- 
for  his  pay  and  mileage,  one  thousand  one  hundred  and^'"^ 
nine  dollars  and  ninety-five  cents. 

To  Ralph  Mcintosh,  as  a  member  of  said  committee  for  iJ^f^Sj."*" 
his  pay  and  mileage,  *nine  hundred  and  eighty-four  dollars 
and  fifty  cents. 

To  William  A.  Wheeler,  as  a  member  of  said  committee,  ^j^ 
S>r  his  pay  and  mileage,  nine  hundred  and  eighty-four 
dollars  and  ten  cents. 

To  John  J.  Townsend,  as  a  member  of  said  committee,  Jo»w>^^ 
for  his  pay  and  mileage,  and  for  amount  paid  for  copying  ^^ 
report,  nine  hundred  and  seventy-two  dollars  and  forty 
cents. 

To  H.  H.  Ooates,  as  marshal  of  said  committee,  for  his  h.  h. 
xnileage  and  services  in  subpoenaing  witnesses,  nine  hun- " 
dred  ninety-one  dollars  and  twenty  cents. 
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jwMjphMc-  Tq  Joseph  McKeon  for  services  performed  as  comity 
superintendent  of  common  schools  in  the  city  of  New- York, 
from  the  twenty-seventh  day  of  November,  one  thousand 
eight  hundred  and  forty-nine,  to  the  twenty-seventh  day  of 
December,  one'  thousand  eight  hundred  and  fifty,  Iwo 
hundred  and  sixty  nine  dollars, 
jforrii  .  To  Morris  Shaw,  fifty  dollars  for  money  paid  by  him 
Shaw,      for  keeping  the  furniture  of  the  asssembly  chamber  iu 

order. 
Secretory      To  the  Secretary  of  state  for  money  paid  out  for  index 
•f  Stale,    f^j.  Session  Laws,  fifty  dollars. 

s.s.Ran-      To  S.  S.  Randall  for  preparing  digest  and  exposition  of 
^^'        school  laws  and  decisions,  three  hundred  dollars. 
Clerk  of       To  the  clerk  of  the  assembly  for  services  during  the 
^^    ^'  extra  session,  six  hundred  dollars. 

Deputy         To  cach  of  the  deputy  clerks  of  the  assembly,  not  ei- 
***''*     ceeding  four  in  number,  for  services  during  the  extra 
session,  three  hundred  dollars  and  the  same  mileage  as  is 
allowed  to  members  of  assembly. 
soMii  To  Mrs.  Susan  Brigham,  widow  of  the  late  Amariah 

^^^fl!***"*-  Brigham,  for  extra  services  of  her  late  husband  the  said 
Amariah  Brigham,  as  superintendent  of  the  State  Lunatic 
Asylum,  and  for  the  rent  and  use  of  his  medical  libraiy 
Irom  the  commencement  of  his  term  of  office,  until  tiie 
purchase  of  said  library  by  the  state,  two  thousand  dol- 
lars.   . 
HP.  Row-     The  treasurer  shall  pay  on  the  warrant  of  the  colnpt^o^ 
ler,  to  Jliram  P.  Rowell,  late  agent  of  the  Sing  Sing  prison, 
five  hundred  and  sixty-eight  dollars  and  twenty-one  cents^ 
being  the  balance  due  to  bim  on  a  settlement  of  his  ac- 
count. 
National       To  thc  National  Temperance  Society,  two  thousand 
22r»i.    dollars,  to  be  appropriated  by  their  executive  committee, 
for  the  support  of  the  Industrial  Temperance  Home  in  the 
city  of  New- York. 
ianiea8(e-     To  Jamcs  Stcvcnsou  for  services'  in  the  oflSce  of  the 
"'^^'^     canal  appraisers,  fifty-six  dollars  to  be  paid  on  the  war- 
rant of  the  auditor  of  the  canal  department, 
▲uditorca.     To  the  auditor  of  the  canal  department,  five  hundred 
Snf  *^'"  dollars  for  extra  clerk  hire. 

Natural        To  the  Secretary  of  state,  for  one  hundred  and  sixty-eight 

'"**^-    numbers  of  the  first,  second,  third,  fourth,*flh  and  sixth 

volumes  of  the  Natural  History,  five  hundred  and  four 

dollars. 

Ag«ntaof      For  Compensation  of  the  agents  appointed  by  the  comp- 

^^'*^'«'  troller  to  distribute  the  annuity  payable  to  the  Onondaga 

nation  of  Indians  on  the  first  day  of  June  annually,  par- 
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suant  to  chapter  178  of  the  laws  of  1847,  one  hundred 
dollars. 

To  Charles  Van  Benthuysen,  thirteen  hundred  and  ninety  ^^^y. 
dollars  and  ten  cents  for  printing  and  binding  the  cata-  •«»• 
logue  of  the  State  library. 

To  John  W.  Edmonds,  late  circuit  judge  of  the  first  J^Jnw. 
circuit,  for  making  a  report  to  the  Governor,  iil  obedience    °**^ 
to  a  resolution  of  th9  senate,  in  cases  of  capital  convic- 
tions, the  same  compensation  as  was  formerly  allowed  by 
law  in  such  cases. 

To  Hiram  Carpenter  and  Joseph  L.  Snow  for  their  costs  ^JS!?.^"" 
'  in  a  suit  instituted  against  them  as  loan  commissioners  of 
the  county  of  Saratoga,  ninety-seven  dollars. 

For  expenses  of  agents  appointed  by  the  comptroller  to-**"*^'** 
examine  into  the  condition  of  the  savings  banks  in  the  savingt 
state,  pursuant  to  a  joint  resolution  passed  in  1851,  nine'***'*^' 
hundred  dollars. 

To  James  RedjBeld  for  preparing  index  to  the  Assembly  Jj^***" 
Journal  and  Documents  of  1850,  one  hundred  dollars. 

To  the  trustees  of  the  Medina  academy,  three  hundred  JJ^'"' 
und  eighty-four  dollars.  ^  ^  *"^' 

To  John  Guardenier,  fifty  dollars  for  hoisting  the  flag  John  gw 
during  the  present  session.  •      "*""•'' 

To  each  of  the  members  of  the  select  committee  of  the  sdectcwn- 
Bssembly ,  appointed  to  accompany  the  remains  of  the  late  "*"*^** 
Senator  Brown  to  his  late  residence  in  Queens  county, 
the  sum  of  fifteen  dollars. 

To  the  clerk  of  the  senate  for  four  months  labor  in  pre-  Sfy^j^ 
paring  a  digest  of  claims,  in  obedience  to  a  resolution  of 
the  Senate,  four  hundred  dollars. 

To  William  E.  Mills,  deputy  clerk  of  the  Senate,  for  S^i.^- 
services  at  the  regular  session,  six  hundred  dollars  and 
mileage,  sixty-nine  dollars. 

To  John  N.  T.  Tucker,  deputy  clerk  of  the  Senate  for^n^N  t. 
services  at  the  regular  session,  six  hundred  dollars  and 
mileage,  forty-nine  dollars  and  forty  cents.       , 

To  Albert  Mandell,  deputy  clerk  of  the  Senate,  for  ser-  JdL'**''" 
Tices  at  the  regular  session,  six  hundred  dollars  and  mile- 
age, thirty-nine  dollars. 

To  the  clerk  of  the  senate,  his  mileage  at  the  regular  §Js2^ 
and  at  the  extja  session,  seventy-eight  dollars. 

To  the  clerk  of  the  senate  for  the  payment  of  the  extra  f^^^f 
clerical  labor  of  the  senate  during  the  regular  and  special  *"*  ^' 
cessions,  four  hundred  and  twenty- five  dollars. 

To  George  L.  Garlick,  the  sergeant  at  arms,  as  librarian  owife  l. 
o/  the  Senate  at  the  regular  and  extra  sessions,  and  for  ^^^**» 
services  rendered  by  order  of  the  Senate  in  successive 
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joarneys  to  New- York,  four  hundred  dollars  and  mileagei 
thirty-five  dollars. 

WiimE.  To  William  E.  Mills,  deputy  clerk  of  the  senate,  for 
services  at  the  special  session,  two  hundred  dollars  and 
mileage,  sixty-nine  dollars. 

J.  K.T.        To  John  JJ.  T.  Tucker,  deputy  clerk  of  the  senate,  for 

'^'^^^  services  at  the  special  session,  two  hundred  dollars  and 
mileage,  forty-nine  dollars  forty  cents. 

Oerkof        To  the  clerk  ot  the  senate  for  money  paid  out  in  pro- 

"****^  curing  the  attendance  of  witnesses  in  the  case  of  the 
contested  election  in  the  twenty-sixth  senatorial  district, 
one  hundred  fifty-seven  dollars  sixty-seven  cents,  and  for 
money' paid  out  for  recording  testimony  before  said  com- 
mittee, twenty-five  dollars,  the  accounts  to  be  certified  by 
the  chairman  of  the  committee  on  privileges  and  el^- 
tions^ 

g«*«^»i»«  To  the  clerk  of  the  senate,  for  money  paid  out  for  the 
funeral  expenses  of  William  Horace  Brown,  late  senator 
from  the  first  senatorial  district,  the  vouchers  to  be  certi- 
fied by  thechairman  of  the  select  committee  of  the  senate, 
appointed  to  attend  the  interment,  three  hundred  thirty* 
six  dollars  eighty-nine  cents. 

o«ar^  A,     To  Gcorgo  A.  Loomis,  the  assistant  door-keeper,  thirty 

*^*****  dollars  for  mileage  at  the  regular  session,  and  thirty  dollars 
for  mileage  at  the  special  session,  and  the  same  compensa- 
tion for  his  attendance  at  the  regular  and  at  the  special  ses- 
sion as  is  allowed  bylaw  to  the  door-keeper  of  the  senate, 
at  the  rate  of  three  dollars  per  day. 

Mark  Jack  For  the  support  in  the  State  Lunatic  Asylum,  of  Mark 
Jack,  an  insane  Indian,  one  hundred  and  fifty  dollars,  to 
be  expended  under  the  direction  of  the  managers  of  the 
Lunatic  Asylum. 

gjjjj^  To  the  clerk  of  the  senate  for  services  at  the  special  ses- 
sion of  the  legislature,  three  hundred  dollars. 

•oTemor'a     For  cimpeusation  to  the  private  secretary  of  the  gorer- 
«l^u!^y  "^'nor,  in  addition  to  his  salary,  two  hundred  dollars, 
^^jf'of     To  the  trustees  of  the  capitol,  for  the  purpose  of  con- 
"'"*'        struct!  ng  under  their  direction  the  necessary  pipes  and  fix- 
tures f  ^r  a  jet  of  water  in  the  capitol  park,  provided  th# 
corporation  of  Albany  shall  lec^me  obligated  to  supply 
the  same  with  water,  as  required  by  thesaid4rnstees,sucli 
sum  as  shall  be  required,  not  exceeding  one  thousand  del- 
Jars. 
J*  w.     To  George  W.  Biijl,  for  his  services  previous  to  the  meet- 
ing of  tie  legislature,  at  the  last  re^j'ilar  session,  in  ar-  * 
ranging  and  preparing;  the  upper  library, and  mileage, 
sergeant-at^arms^  two  hundred  dol  tarsi 
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To  the  agents  appointed  by  the  comptroller  to  enumer-  Hg^ .  ■*" 
ate  and  pay  the  annuities  of  the  Onondaga  Indians  on  the 
Onondaga,  the  Allegany,   Cattaraugus,  Tonawanda  and 
Tuscarora  reservations,  one  hundred  forty-nine   dollars 
twelve  cents. 

To  each  of  the  newspapers  ;iow  designated  by  the  boards  ^^^^^ 
of  supervisors  to  publish  the  laws,  who  shall  furnish  suffi- puuiditaf 
«ient  evidence  to  the  secretary  of  state  that  the  laws  pass-  "^ 
«d  at  the  special  session  have  been  published  in  such  pa-     .' 
per,  the  sum  of  fifty  dollars,  to  be  paid  by  the  treasurer  on 
the  warrant  of  the  comptroller  on  the  proof  as  aforesaid 
being  furnished. 

^  2.  This  act  shall  take  efiect  immediately. 


Chap.  548. 


TOWN  OF   WAWAYANDA,   ERCiCTED  IK  ORANf^E  COUKTT. 

We  the  undersigned,  chairman  and  clerk  of  thfeboard  of 
-supervisors  of  the  county  of  Orange,  do  certify  that  during 
the  annual  meeting  of  the  said  board)  held  in  the  court- 
house, at  the  village  of  Gosheii,  in  the  said  county,  con- 
vened on  the  15th  day  of  November,  1849,  application 
was  made  to  the  said  board,  pursuant  to  an  act  ^<  entitled 
«n  act  to  vest  in  the  board  of  supervisors  certain  legisla- 
tive powers,  &c.,  passed  April  3d,'  1849,"  to  divide  the 
town  of  JVIinisink,  in  said  county,  and  to  set  off  and  erect 
«  new  town  out  of  that  portion  of  said  town  comprising 
the  first  election  district  tliereln,  and  that  proof  was  made 
to  the  said  board  that  a  notice  in  writing  of  such  intended 
application,  subscribed  by  twelve  freelioldei-s  and  more,  of 
iBaid  town,  were  posted  in  five  of  the  most  public  places  in 
«aid  town,  for  four  weeks  next  previous  to  such  applica- 
tion being  made  to  the  said  board,  and  that  proof  was  also 
made  that  a  copy  of  such  notice  was  published  for  at  least 
-BIX  weeks  successively,  immediateiy  before  the  meeting  of 
said  board,  in  three  of  the  newspapers  printed  in  said 
county,  and  that  a  map  of  the  said  town  of  Minisink,  to- 
gether with  a  map  and  survey  of  the  first  election  district 
in  said  town,  being  that  part  of  said  town  proposed  to  be 
erected  into  a  new  town,  a  copy  of  which  is  hereto  an- 
nexed, was  also  presented  to  said  board,  and  proof  made 
^  gaid  board  of  the  correctness' thereof. 

.  And  we  further  certify  that  an  act  in  accordari^^e  with' 
^Ue  praj^  of  the  petitioners',  of  which  the  following  is  a 
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correct  copj,  was  thereupon*  passed  by  the  said  boaid, 
two-thirds  of  all  the  members  composing  said  board  voting 
in  favor  thereof. 

AN  ACT  to  erect  the  toum  of  Wawayanda^from  the  town  of 
Minisinkj  county  of  Orange j  passed  JSTovember  27, 1849. 

The  board  of  supervisors  of  the  county  of  Orange,  in  pnr- 
snance  of  the  act  of  the  Legislature  of  the  state  of  Nev- 
*  York,  entitled  "  An  act  to  vest  in  the  board  of  supervisors 
certain  legislative  powers,  and  to  prescribe  their  fees  for 
certain  services,  passed  April  3d,  1849,"  at  an  annual 
meeting,  held  at  the  court-house  in  Goshen,  in  said  coun- 
ty, on  the  27th  day  of  November,  1849,  by  a  vote  of  two- 
thirds  of  all  the  members  elected,  do  enact  as  follows : 

§  1.  All  that  part  of  the  town  of  Minisink,  in  the  said 
county  of  Orange,  commencing  in  the  old  Ulster  countj 
line,  and  in  the  centreof  the  Walkill  river,  also  in  the  line 
of  the  town  of  Walkill,  and  runs  near  due  west  to 
the  corner  of  the  town  of  Mount  Hope  and  Walkill, 
thence  along  the  same  course  24  chains  and  75  links 
to  the  centi^  of  the  highway  leading  from  Ketchom-s 
Mills  to  Mount  Hope  village,  thence  south  thirty-seven 
degrees  west  twenty-one  chains  along  the  highway,  thence 
south  along  the  same  forty  and  one-half  degrees  west 
twenty-Uve  chains  and  fifty  links,  thence  south  sixtj- 
five  chains  to  an  old  road  near  Robert  Robertson^s, 
thence  along  the  same,  south  forty-four  degrees,  west 
twenty  chains,  thence  south  thirty-five  degrees  west 
fifteen  chains  and  fifty  links,  thence  south  forty- three  and 
a  half  degrees  west,  sixteen  chains  and  fifty  links,  thence 
south  fifty- two  degrees  west,  fifty-six  chains  along  the  road 
leading  through  the  Mulford  neighborhood,  thence  along 
said  road  south  sixty-two  and  one  quarter  degrees  west, 
thii ty-six  chains  to  Robert  Robertson's,  jr.,  thence  sooth 
forty  degrees  east  twenty-two  chains,  thence  south  six  and 
a  half  degre<^  east,  thirteen  chains  to  the  old  Minisink 
turnpike,  thence  across  the  same  south  forty-eight  and 
three-quarter  degrees  east,  twenty-two  chains,  thence 
south  forty-three  and  three-quarter  degrees  east,  twenty- 
four  chains  to  William  Caulfield's,  thence  south  twenty- 
seven  and  three  .quarter  degrees  east  six  chains,  thence 
south  fifty-eight  and  a  half  degrees  east  thirty-eight  chains, 
to  the  bridge  across  the  branch  at  Rutger's  Kill,  thence 
along  the  said  stream  to  its  intersection  with  Rutger's  Kill, 
thence  along  Rutger^s  Kill  to  the  Walkill  river,  and 
thence  following  the  same  to  the  place  of  beginning,  shall 
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be  and  is  hereby  set  off  into  a  new  tQwn,  by  the  name  of 
Wawayanda. 

§  2.  The  first  town  meeting  shall  be  held  in  the  town 
of  Wawayanda,  at  the  house  of  Dewitt  C.  Hallock,  on  the 
first  Tuesday  of  April  next,^  and  thereafter  on  the  same 
day  that  the  annual  town  meetings  of  the  several  towns  in 
the  said  county  of  Orange  are  held,  and  at  such  place  or 
places  in  said  town  as  a  mtgority  of  the  electors  shall  from 
time  to  time  designate,  in  pursuance  of  the  act  of  the 
legislature  made  and  provided.  * 

§  3.  David  Clarke,  Martin  L.Mapes,  and  Henry  Decker, 
shall  preside  at  the  first  town  meeting,  and  shall  possess 
full  power  to  appoint  a  clerk,  open  and  keep  the  polls  and 
exercise  the  same  powers  as  justices  of  the  peace  when 
presiding  at  town  meetings.  And  in  case  they  or  either 
of  them  shall  refuse  or  neglect  to  serve,  the  electors  of  the 
said  town  shall,  when  assembled  at  the  time  and  place 
specified  in  the  foregoing  section  of  this  i^et,  have  the 
power  to  substitute  some  elector  of  said  town  for  each  one 
so  neglecting  or  refusing  to  serve. 

§•4.  The  next  town  meeting  of  the  town  of  Minisink, 
shall  be  held  at  the  house  of  Orville  J.  Brown,  in  said    * 
town. 

Dated  November  27th,  1849. 

D.  H.  MOFFAT,  Jr., 
Chairman  of  Board  Supervisors. 

Ghas.  S.  Pitts,  Clerk  of  Supervisors. 


Chap.  549. 


TOWN  OF  MONTAGUE  ERECTED  IN  LEWIS  COUNTY. 

AN  ACT  to  erect  the  town  of  Montague^  in  the  county  of 
Leurisj  by  the  Board  of  Supervisors  thereof 

Passed  November  14th,  1850. 

Two-thirds  of  all  the  members  elected  to  such  board 
voting  In  favor  thereof. 

§  1.  All  that  part  of  the  town  of  West  Turin,  in  the 
county  6f  Lewis,  in  the  state  of  New-Yo^k,  described  as 
follows:  Townsl^ip  number  three,  Boylston  purchase,  be- 
ing the  northwestern  township  of  land  in  said  town  of 
West  Turin,  is  hereby  erected  into  a  separate  town,  to  be 
hereafter  known  and  distinguished  by  the  name  of  Mon- 
t^;ae. 


lOljT  LAWS  OF  NEW-YORK. 

§  2.  All  the  remaining  part  of  the  town  of  West  Tui-in 
shall  be  and  remain  a  separate  town  by  the  name  of  West 
Turin,  and  the  next  town  meeting  held  in  said  town  of 
West  Turin,  shall  be  held  at  the  Union  meeting-house  in 
the  village  of  Constableville  iu  said  town. 

^  3.  The  iirst  annual  town-meeting  in  the  said  town  of 
Montague  shall  be  held  at  the  district  school  house,  situ- 
ated near  the  dwelling  house  of  Roswell  Parmenter.  in 
school  district  number  26  in  said  town,  on  the  second 
Tuesday  in  February,  1851,  and  thereafter  the  same  shall 
,  be  held  on  the  same  day  that  other  towns  hold  their  an- 
nual town-meetings  in  said  county  of  Lewis. 

§  4.  Samuel  P.  Sears;  Alfred  Green  and  Leonard  G. 
Savage,  are  hereby  appointed  to  preside  at  the  first  town- 
meeting  to  be  held  in  said  town  of  Montague,  to  appoint 
a  clerk,  open  and  Iceep  the  polls,  and  shall  have  and  ex- 
ercise the  same  powers  as  justices  of  the  peace,  wh^ 
presiding  at  town  meetings. 

SoARD  OF  Supervisors,  ? 
Lewis  county y         j 

We,  Seymour  Green,  chairman,  and  J.  M.  Henry,  clerk 
of  the  board  of  supervisors  of  Lewis  county,  do  certify,  that 
at  the  annual  meeting  of  said  board,  held  at  the  house  of 
James  R.  Treet,  in  the  town  of  Martinsburgh,  in  said 
county,  on  the  fourteenth  day  of  November,  1850,  appli- 
cation was  made  to  said  board  to  erect  a  new  and  separate 
town  from  the  town  of  West  Turin,  to  be  known  and  dis- 
tinguished by  the  name  of  "  Montague,"  and  it  appearing 
to  the  satisfaction  of  said  board  that  a  notice  in  writing  of 
such  intended  application,  subscribed  by  fourteen  freehold- 
ers of  thp  said  town  of  West  Turin,  were  posted  in  five  of 
the  most  public  places  in  said  town^  for  eight  weeks  next 
previous  to  such  application  to  said  board  of  supervisors, 
and  that  a  copy  of  such  notice  was  also  published  for  at 
•least  six  weeks  successively,  immediately  before  the  meet- 
ing of  said  board,  in  all  the  newspapers  printed  in  the 
county. 

After  taking  the  same  into  consideration.  It  was  resolv- 
ed, by  two-thirds  of  all  the  members  elected  to  said  board} 
that  so  much  of  said  town  of  West  Turin  as  is  included  in 
tlie  annexed  ma,p  and  survey',  and  described  as  follows: 
Township  number  three,  Boylston  purchase,  beingthe 
northwesterly  township  of  land  in  said  town  of  West 
Turin,  be  erected  into  a  separate  and  new  town  by  the 
name  of  "  Montague."  . 
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We  do  further  certify,  that  the  annexed  is  a  true  copy 
of  the  map  and  survey  as  exhibited  to  the  Said  board. 
Given  under  our  hands,  at  Martinsburgh,  this  four- 
teenth day  of  November,  1850. 

SEYMOUR*  GREEN,  Chairman. 
J.  M.  Henry,  Clerk. 


Chap.  5^0. 


iOtJNPART  LINES  BETWEEN  THE  TOWNS  OF  ESPERANCE  AND 
SCHOHARIE,  IN  SCHOHARIE  COUNTY,  ALTERED. 

AN  ACT  altering  the  tovm  line  between  the  toidns  of  Stcho* 
harie  and  Esperancej  in  the  county  of  Schoharie^  by  th$ 
hoard' of  supervisors  thereof. 

Passed  December  4th,  1850. 

TwO'thirds  of  all  the  members  elected  to  such  board, 
voting  in  Its  favor. 

•  Whereas^  On  an  application  signed  by  twelve  freehold- 
ers residing  in  each  of  the  towns  of  Schoharie  and  Espe* 
ranee,  for  altering  the  town  line  between  the  said  towns, 
and  exhibiting  a  map  of  the  same ;  and  it  appearing  to  the 
satisfaction  of  said  board,  that  a  notice  in  writing  of  such 
intended  application,  subscribed  by  not  less  than  twelve 
freeholders  or  Said  towns,  have  been  posted  in  five  of  the 
most  public  places  in  each  of  said  towns,  for  four  weeks 
next  previous  to  such  application,  and  also  that  a  copy  of 
such  notice  had  been  published  for  six  successive  weeks 
immediately ' before  the  nieeting  of  said  board,  in  a  news- 
paper called  ^^  The  Schoharie  Republican,"  and  also  in  a 
newspaper  called  "  The  Schoharie  Patriot,"  being  all  the 
newspapers  printed  in  said  county ;  and  after  hearing  such 
application,  and  a  majority  of  two-ihirds  of  all  the  mem- 
bers elected  to  said  board,  being  of  opinion  that  the  pub- 
lic interest  will  be  promoted  thereby,  do  order,  adjudge, 
and  determine  that  so  much  of  the  town  of  l^sperance  as 
is  comprised  within  the  following  bounds,  viz:  beginning 
at  the  north-east  comer  of  the  town  of  Schoharie,  and 
rtmntng  thence  along  the  town  line  between  the  towns  of 
Esperance  and  Duanesburgh,  six  chains  j  thence  with  a ' 
direct  line  to  the  mouth  of  the  Cobleskill  creek ;  from 
thence  vrtth  a  direct  line  to  the  place  of  beginning,  be  an- ' 
nexed  to  the  town  of  Schoharie. 
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•  • 

I,  Alexander  H.  Marselus^  clerk  of  the  board  of  super- 
visors of  the  county  of  Schoharie,  do  certify  that  the  above 
is  a  true  statement  of  the  action  of  said  board,  and  that 
the  map  hereunto  annexed  is  a  correct  copy  of  the  one 
presented  to  said  boards  at  the  time  of  maiding  the  appli- 
cation referred  to  in  the  above  act. 

In  witness  whereof,  I  have  hereimto  set  my  hand,  th'8 
fourth  day  of  December,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  fifty. 

ALEXANDER  H.  MARSELUS,  Clerk. 


Chap.  551. 


TOWN  OF  ELLICOTT  ERECTED,  IN  ERIE  COUNTY. 

• 

The  committee  to  whom  was  referred  the  petitions  and 
remonstrances  of  sundry  inhabitants  of  the  town  of  Ham- 
burgh in  the  county  of  Erie,  in  relation  to  the  division  of 
said  town  and  the  erection  of  two  towns  therefrom, 

RESPECTFULLY  REPORT  : 

That  they  have  duly  examined  the  subject  referred  to 
them  and  are  unanimously  of  the  opinion  the  petition- 
ers have  complied  with  the  provisions  of  the  act  of  the 
Legislature,  passed  the  3d  day  of  April,  1849,  entitle 
"An  act  to  vest  in  the  board  of  supervisors  certain  legis- 
lative powers,  and  to  prescribe  their  fees  *for  certain  ser- 
vices," and  that  the  prayer  of  the  petitioners  should  be 
granted,  and  offer  the  following  act  for  that  purpose : 

AN  ACT  to  divide  the  town  of  Hamburgh  and  erect  there- 
from the  tovms  ofEllicott  and  Hamburgh^  in  the  county  of 
Erie^  by  the  board  of  supervisors  thereof. 

Passed  October  15, 1850. 

Two-thirds  of  all  the  members  elected  to  such  board 
voting  in  its  favor. 

^  1 .  All  that  part  of  the  town  of  Hamburgh  in  the  coun- 
ty of  Erie,  described  as  follows :  beginning  at  the  south-east 
corner  of  lot  number  forty-one  in  said  town  of  Hambnifh 
on  the  town  line  between  the  town  of  Hamburgh  and  the 
town  of  Boston,  running  thence  north  on  the  line  of  lots  to 
a  point  in  the  north  line. of  lot  number  forty,  thence  east  to 
the  Abbott  road,  thence  on  the  line  of  the  said  Abbott 
road  to  the  north  line  of  the  said  town  of  Hambnryh, 
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■ 

thence  east  to  the  town  line  between  Aurora  and  Ham- 
burgh, thence  south  on  the  said  last  mentioned  line  to  the 
south-east  corner  of  said  town  of  Hamburgh,  thence  west 
on  the  town  line  between  the  towns  ot  Boston  and  Ham- 
burgh to  the  place  of  beginning,  is  hereby  erected  into  a 
separate  town  to  be  hereafter  kno<lrn  and  distinguished  by 
the  name  of  Ellicott.     ' 

^  2.  All  the  remaining  part  of  said  town  shall  be  and 
remain  a  separate  town  by  the  name  of  Hamburgh,  and 
the  next  town  ipeeting  held  in  the  said  town  of  Hamburgh  . 
shall  be  held  at  the  house  now  occupied  by  Daniel  Bixbe, 
on  ihe  first  Tuesday  of  March,  1851,  in*  the  said  town  of 
HamlJurgh,  for  the  purpose  of  electing  oflBicers  in  said 
town,  and  that  Ira  E.  Irish,  George  N.  Barnard  and  John 
Clark  preside  at  such  town  meeting. 

§  3.  The  first  annual  town  meeting  in  the  town  of  Elli- 
cott hereby  erected  shall  be  held  at  the  house  now  occu- 
pied by  Abner  D.  Potter,  in  said  town,  on  the  first  Tues- 
day of  March,  1851,  and  thereafter  the  same  shall  be  held 
on  the  same  day  that  other  towns  hold  their  annual  town 
meetings  in  said  county  of  Erie ;  that  at  the  first  annual 
meeting  herein  provided  for  in  saidxtown  of  Ellicott,  David 
P.  White,  Amos  Chillcott  and  Aimer  Smith,  preside  at 
such  town  meeting  and  appoint  a  clerk,  open  and  keep 
the  polls,  and  shall  have  and  exercise  the  same  powers  as 
justices  of  the  peace  when  presiding  at  town  meetings. 

§  4.  Nothing  in  this  act  shall  aflFect  the  rights  or  abridge 
tfie  term  of  office  of  any  justice  of  the  peace,  or  other  town 
officer  in  either  of  said  towns  whose  term  of  oflice  has  not 
expired. 

(Signed,)  EMANUEL  HERR, 

THOS.  DURBORAW, 
HENRY  BOWEN, 
CHAS.  C.  SEVERANCE,  CKn. 

Nelson  Hopkins,  Sujpervisors?  Clerk. 

Board  of  Supervisors,  ? 

Erie  county^  i     '     . 

I,  Nelson  Hopkins,  clerk  of  said  board,  do  hereby  cer- 
tify that  I  have  compared  the  above  with  the  original  re- 
port and  act  passed  by  the  board  of  supervisors  of  said 
county,  at  their  last  annual  meeting,  and  that  the  same  is 
a  correct  transcript  therefrom,  and  of  the  whole  thereof, 
and  that  the  said  original  Avas  passed  by  a  majority  of  two- 
thirds  of  all  the  members  elected  to  said  board,  and  that 
the  map  hereunto  annexed  is  a  correct  copy  of  the  one 
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presented  to  said  board,  with  the  applications  for  the  di- 
vision of  said  town  of  Hamburgh. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  this 
27th  day  of  December,  1850.  ,  • 

NELSON  HOPfclNS,  Chrk. 

♦. 

We,  the  undersigned,  chairman  and  clerk  of  the  board 
of  supervisors  of  Erie  county,  N.-Y.,  do  certify  that  at  the 
annual  meeting  of  said  board,  held  at  the  court  house  in 
the  city  of  Buffalo,  in  said  county,  in  the  month  of  Octo- 
ber, 1850,  application  was  made  to  said  board  to  divide 
the  town  of  Hamburgb,  and  eret^t  therefrom  a  new  town ; 
and  it  appearing  to  the  satisfaction  of  said  board  4hat  a 
notice  in  writing  of  such  intended  application,  subscribed 
by  not  less  than  twelve  freeholders  of  the  said  town,  had 
been  posted  in  five  of  the  most  public  places  in  said  town, 
ifor  four  weeks  next  previous  to  such  application, to  said 
board  of  supervisors,  and  that  a  copy  of  such  notice  had 
been  published  for  at  least  six  weeks  succesaively,  imme- 
diately before  the  meeting  of  said  board  at  which  appli- 
cation was  made,  in  three  of  the  newspapers  published  in 
*  •  said  county ;  and  the  said  board  having  been  furnished 
with  a  map  of  said  town,  showing  the  proposed  alteration, 
a  copy  of  which  map  is  hereto  annexed,  after  taking 
the  same  into  consideration,  on  the  fifteenth  day  of  Octo- 
ber, 1850,  at  said  annual  meeting,  it  was  determined,  pur- 
suant to  the  provisions  of  the  foregoing  act,  by  a  vote  of 
two-thirds  of  all  the  members  elected  to  said  board,  to 
divide  the  said  town  of  Hamburgh,  and  erect  therefrom 
the  new  town  of  Ellicott. 

Given  under  our  hands,  this  twenty-seventh  day  of  De- 
cember, A.  D.  1850. 

CH'S  0.  SEVERANCE,  CKn. 

Nelson  Hopkins,  Clerk* 


CONCURRENT  RESOLUTIONS 


OF  THE 


SEIfATE  AND  ASSEMBLY. 


St^tk  of  N£1^-Yq£^. 

In  Assembly  J  July  2nd^  1851. 

Resolvedj  (If  the  Senate  concur,)  That  a  joint  committee, 
consisting  of  one  member  of  the  Senate  and  two  members 
of  the  Assembly,  be  appointed  to  examine  into  the  ac- 
counts of  the  treasurer  and  bank  department,  pursuant  to 
Section  sixteen,  chapter  eight,  part  one,  title  four,  of  the 
^Revised  Statutes. 

By  order, 

E.  U.  SHERMAN,  aerk. 


In  Senate^  JtUy  Sd^  1851. 

Resolved^  That  the  Senate  do  concur  in  the  foregoing 
resolution. 

By  order, 

WILLIAM  H,  BOG  ART,  Clerk. 
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CONCURRENT   RESOLUTION 

Proposing  an  amendmerU  to  the  Constitution. 

Resolvedy  (If  the  -^ssembly  concur,)  That  the  following 
amendment  be  proposed  to  the  Constitution  of  this 
State ;  that  the  same  be  referred  to  the  Legislature  to  be 
chosen  at  the  next  annual  election  of  Senators  and  Mem- 
bers of  Assembly,  and  be  published  for  three  months  pre- 
vious to  the  time  of  making  such  choice,  in  conformity 
with  section  one,  article  thirteen  of  the  Constitution. 

Section  three  of  article  three  of  the  Constitution  shall 
be  amended  by  adding  at  the  end  thereof,  the  following: 

"  As  soon  as  the  Senate  shall  meet  after  the  first  elec- 
tion for  Senators,  after  this  amendment  shall  take  effect, 
they  shall  divide  the  Senators  in  two  classes :  The  Sena- 
tors from  districts  numbers  one,  three,  five,  seven,  nine, 
eleven,  thirteen,  fifteen,  seventeen,  nineteen,  twenty-one, 
twenty-three,  twenty-five,  twenty-seven,  twenty-nine,  and 
thirty-one,  shall  compose  one  class,  and  the  Senators  from 
the  other  districts  shall  compose  the  other  class,  and  they 
shall  cause  to  be  determined  by  lot,  which  of  those  classes 
shall  be  the  first  class,  and  which  shall  be  the  second 
class,  and  the  seats  of  the  first  class  shall  be  vacated  at 
the  end  of  the  first  year  after  the  commencement  of  their 
term  of  ofiice,  and  the  seats  of  the  second  class  shall  be 
vacated  at  the  end  of  the  second  year  after  the  commence- 
ment of  their  term  of  oflice,  in  order  that  thereafter  six- 
teen senators  shall  be  annually  elected  in  the  State  al 
shall  be  provided  by  law. 

In  Assembly,  July  10, 1851. 

The  foregoing  proposed  amendment  to  the  Constitation 
was  agreed  to  by  a  majority  of  the  members  elected  to  the 
Assembly. 

B.  U.  SHERMAN, 
Clerk  of  Assembly. 

In  Senate^  July  10, 1851. 

The  foregoing  proposed  amendment  to  the  Constita- 
tion was  agreed  to  by  a  majority  of  the  members  elected 
to  the  Senate. 

WILLIAM  HENRY  BOGART, 

Clerk  of  the  Senaie. 
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Broadway  Savings  Institution. 

Incorporated  •  •  •••••••. • ,  •  •  • •  •  •  462 

Brooklyn. 

Charter  amended • .  • « 442 

Orphan  asylum  society  •» •••«•••••... 583 

Strong  Place  Baptist  church 684 

Commissioners'  map  altered • 734 

Brooklyn  Dispensary ••••• • •••••  930 

Supervisors,  term  of  office  of.  ••.•••••.•••••••••••••••••  10 

Loan  authorized  to  pay  existing  liabilities  •  •  •  • 19 

Commissioners'  map  altered ••••••••• •  44 

Time  for  collection  of  taxes  extended • •••  .•••  ,  GO 

Docks  and  wharres on  Gowanus  Bay • •••  355 

Docks,  &c.,  by  Wm.  Beard  and  others -••••••.•.•  100 

Bully  George  W. 

Money  to  be  paid  to    • • ;  •  •  1014 

Buelly  Wm.  J. 

Qanal  damages.. •••••••••••••••••  248 

Buffalo. 

Westminster  College  incorporated ••• •«•  379 

Gas  company  authorized  to  sell  lands •••••••  71 

Water  Worlcs  Co.  authorized  to  sell  lands • ,  76 

Recorder  to  be  elected  in  •  •••• •  •  ••  ••• 246 

City  charter  amended  ,•••..•• • •••«•••  645 

•Buchanan J  Thomas  E. 

Clum  for  canal  damages .••• • •••« •  6S7 

Buffalo  and  Rochester  21.  R.  Co* 

May  be  sold  to  Attica  and  Hornellsville  R.  R.  Co •  94 

Buffalo  Gas  Co. 

Authorized  to4ieIl  lands.. »••...' •••••  71 
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Buffalo  Water  Works  Co. 
Authorized  to  sell  lands.  ••••••.•..••••• •••••••••        76 

Buffalo  Orphan  Asylum. 
Money  to  be  paid  to,  .  •  •  • •..••••••*•••••••••••       936 

Buffalo  and  Black  Rock  JR.  JR.  Co. 
Damages  to  be  ascertained, • » .•••«•       567 

Buffalo  and  Jfiagara  Falls  R.  R,  Co. 
May  subscribe  for  stock  in  Lewiston  R.  R ••••••••••      561 

Buffalo  Suspension  Bridge  Co. 
Incorporated  •  •  •  • •   •«•••*•«•»• • 762 

Building  Assodalions. 
May  be  incorporated • •••      234 

Burch^  Russel  B. 
Money  to  be  paid  to  ...«••.,•..»•••• • . « •      863 

Burton^  town  of. 
Kame  changed  to  Allegany ••.•.••••• •••        7S 

Builer^Korman. 
Claim  for  Damages  « •  • .- •  •       • •  •  •  •  •      640 

Butternuts  and  Oxford  J\smpike  Co. 
May  abandon  part  of  their  road.  • •••••• •••         99 

Byram  River. 
Bridge  oyer  •  •  • • ..•••••      636 


« 


C. 


Cainj  Warren  D. 
Justice  of  sessions,  »«••••• •••••••••••••••••••••         13 


• 


California  Inland  Steam  J^avigation  Co. 
Act  of  1£50,  amended • 221 

Campbell  4*  Moody. 
Claim  for  damages  •  • .  •  • •  • • •  • ,  •      374 
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Canastahk  and  MorrimUfi  tlunk  Road. 

Atithorize4  to  bprrow  iqoney  p,..ff ..,,  ,*.^ •  686 

buffers,  Patrick,  relief  of  .•.•/.•••  • 436 

Smith  &  Norton  ....•, 437 

Canal  expenses  and  interest  on  debt 564 

Sodus  canal  company  ...••••••.••»••••••• ••••••  575 

Expenses  of  toll^  superintendence  &c^  •*•••••••••••.••••  697 

Erie  enlargement ,» ^  .•••••••••  •  911 

Black  river  and  Genesee  valley  Ganals • 911 

.Canal  tolls  on  railroads  abolished, 927 

Aaueduct  over  Chuctenunda  creek. •  •••••*• •••••«••  330 

Salary  of  clerk 98,220 

Damages  to  James  Kohs,  to  be  re-appraised •••••••  360 

Kellogg,  Josiah  S «•,•«••••••»••••••••• ••  53 

Chuctenunda  creek  •.•..• «••••• 330 

Folts,  James ^ 360 

Barlow,  Thomas,  claim  of 427 

Damages  of  E.  Humphrey 4  457 

Act  in  relation  to....    ••.  ...»•.. •  7SS 

Damages  of  Henry  Crouse  •••• •••.•  786 

Richard  Empey 950 

HiramStone .•...  951 

Reuben  Lyon • .•  975. 

Benjamin  KiclMU'dBeQ,  Jf .  • « •  • 1004 

Canal  Board. 

To  review  and  determine  claim  of  John  I.  Walrath.  ••.•••••  357 

7o  release  claim  of  Nelson  &  Phillips.  .•.....•••••••••«•  4SS 

Rexf^rd,  Bleazer,  relief  of  heirs  of 427 

Miller,  Maria,  claim  of . • . '. • •  •  •  335 

Walrath,  John  I ^  357 

To  hear  claim  of  Smith  &  Norton • ...••••••  437 

Claim  of  McDonald,  Nichols  &  DeGraw  , 471 

Claim  of  Brewerton  bridge  company  •... •••..  564 

Bridge  over  canal  at  Albion . « 60) 

Contract  with  Buchanan  &  Card •••   •..,...•••.•/  687 

Bridge  over  canal  at  Oswego  village 696 

Claim  of  Geer&  Steves 704 

Claim  of  Sage,  Walrath  &  Dunham  ••••.•• «..••• .  815 

Parmele  8l  Kenyon,  claim  of '•.•••••  8J8 

9rady  &  Fitzsimmons  .  •  •  • ,••  •,,.••*  ..»•...••.  ••  853 
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Erie  enlargement • • 911 

Claim  of  city  of  Rochester ••.•••••••^•••••••.  9i6 

Canal  Commissioneri. 

To  build  highway  across  Seneca  lake •• •  63 

Their  powers  and  duties •  •  •  •  •  67 

Claim  of  Buel,  Sherwood  &  Oswald .  •  •  • •    248 

Claim  of  Boughtpn,  G.  H 249 

Claim  of  Moore,  Daniels  &  Hilton •  •  •  •  •  5250 

Claim  of  Solomon  Parmelee .•••• •••••#••  261 

To  remove  obstructions  in  Mill  creek •/••••••••••••  336 

To  supply  Black  river  with  water.  •••• .•• 347 

Bridge  over  Erie  canal^t  Rome •  • .  •  • •  •  374 

Stroup,  John,  extra  allowances  to.,.. «•••••  422 

Claim  of  Johnson  &  Butler, ••••••.•...•... ••••  640 

Bridge  over  canal  at  Albion  ..«••••• ••••••.•••.  601 

Claim  of  Dean  S.  Howard 821 

Canastota. 

Separate  road  district.  •••• •  .•••^•.•.••, •  84 

CapUoL 

EKpensesof 930 

Capitol^  Tmstees  of. 

Money  to  be  paid  to  ..«• ••.•....• •«.••«  1008 

CarpetUer,  Hhram. 

Money  to  be  paid  to •  •  •  •  • •••••••••» 1013 

Carpenter^  Isaac. 

Money  to  be  paid  to.  •  •  • •••..••••••  1009 

Cattaraugus  Co. 

Name  of  town  of  Burton  changed  to  Allegany  ••.••••••.••  72 

Cattaraugus  Creek, 

Channel  to  be  improved • •  •  •  •  •  733 

Cato  and  Victory  Plank  Road  Company. 

Part  of  road  may  be  given  up ••••••.••..  857 

Ctirdy  Henry. 

Claim  for  canal  damages ; ••.••••••••  687 

66 
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Cayuga   Creek  Road. 
Act  to  improTe  amended • •••••••••••      456 

Cayuga  C«. 
Local  officerin... •..••• 192 

Cayuga  Lake. 
Obstraetions  to  be  remoTed  from  outlet  .•••••. •       991 

Cayuga  Marshes. 

Drainiagftf  .••.••••••••.•.«,•••.•• ••••••••       942 

f 

Cayuga  J^ation  of  htdiam. 

M^y  purchase  land  in  this  state «.•••• 371 

Cayuga  and  Susquehanna  Railroad  Co. 
Charter  amended » »•••• 186 

*  Tr^  Cemetery. 

m 

Election  of  trustees. ^ •••«•••        M 

Cemetery  AssocialuntM. 
Act  to  authorize,  amended • «••• 703 

Central  City  SavingsP  Institution. 
Incorporated • .•••.••••       531 

Champlain  Canal. 
Bridge  orer  at  Comstock's  landing «•••••      811 

Chenango  County. 
Special  county  judge ..•» * 997 

Cbofpelly  James. 
Conyeyance  of  land  by,  confirmed • •••      832 

Chautaujue  Co* 

Local  officer  in  •..•••• •• ••  ••      192 

New  seal  ••••••••.••••• 45S 

Chgteaugay  River. 
Public  highway  .•••••••••• • ••••••••••      698 
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Chautauque  Plank  Road  Co* 

•     Authorized  to  borrow  money «•••••••••••  ^  227 

Cherry  Valley  Academy. 

Money  to  be  paid  to  •  •  •  •  • 569 

€!hevrol<Us  Francis  H, 

Administration  of  personal  estate  of • , !  92^ 

Chittenango  Creek. 

,   Damages  for  diverting  waters  of • 357 

Cheney,  George  W. 

Claim  against  Warren  Co • 700 

Chisholm,  Alexander  $*  Isabella. 

•Title  of  State  to  land  released 729 

Chuctenunda  Creefc* 

Damages  for  constructing  aqueduct  over 3^ 

Churckj  Edwin  F. 

Money  to  be  paid  to,...  ••. '•«.••..•••*....••*•••  IQll 

Cities. 

Brooklyn,  authorised  to  borrow  money .^  19 

Oswego,  charter  amended • ••••••••••;••  27 

Schenectady,  charter  amended . . , ,  • •  1 .  42 

Brooklyui  commisaioners'  map  altered .  • ^  •••••«•  •  44 

Syracuse^  extension  of  time  for  collection  of  taxes 53 

IJtica,  jail  and  court  house  ..••..•• • , •  67 

Brooklyn,  time  for  collection  of  taxes  extended •«••••  60 

Schenectady,  supervisor  additional • .  •  .i. 68 

Act  to  prevent  fires  in  New-York,  amended.  •  • « • • .  •  •  72 

Albany  Police  bill  ; 85 

Albany,  election  of  officers. . » • •  lOd 

"Williamsburgh,  charter  of .....* 110 

'  Albany,  purity  of  water  in  certain  streams 184 

Buffalo,  recorder  of •  •  246 

Oswego,  tax  for  building  county  clerk's  office 264 

Williamsbur^h,  schools  in • 323 

Troy,  wards  increased •  •  • • . .  • «  358 

Recorders  to  be  elected  in • .  • •  •  •  •  •  433 

Utica,  supervisor  in  each  ward • .•••.•••••.•  434 

Brooklyn,  charter  amended •..*•«.  ^ » 442 
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Railroad  through  Troy «••••  478 

Buffalo,  charter  amended •••••••••••••••••••••  645 

Rochester,  charter  amended . .  • '. •  •  •  •  • 757 

Syracuse,  charter  amended •••• ••••• 779 

Oswego,  lands  to  be  drained ••••••••••;•  T9B 

Oswego,  authorized  to  borrow  money •••••••••  801 

Auburn,  charter  amended ••••••• 802 

Utica,  x^harter  amended « ^••••••.  905 

Albany,  mayor's  court  in 907 

Auburn,  may  borrow  money • 908 

Albany,  charter  amended 917 

Clark,  Daniel. 

Act  for  relief  of,  amended.  •• • •••••  988 

Gay,  4<noA  of. 

Money  to  be  paid  to »••••••••••••«•  596 

Clerk  of  Senate. 
Serricesand  money  paid  out «•     1013,  1014 

Clerk  ef  the  Court  of  Appeals. 
Certain  papers  to  be  removed  to  the  city  clerk's  office '    AS 

Clerk  hire. 

In  public  offices. ••••••• ••••.•••  9S9 

Clerk  of  .Assembly. 

Serriceaat  extra  session ••••••• lOlS 

Clinton  Slate  Prison. 

Appropriations  for •  •  •  • •  • .  4S3 

Clyde  and  Rose  Valley  Plank  Road  Company. 

May  abandon  part  of  their  road •.*.•••• 366 

Coarse  Salt  Company. 

Money  to  be  paid  to, ••..•• •  751 

Coates,  n.  H. 

Money  to  be  paid  to,  «, • •  1011 

Cobum,  Edward  L. 

Land  to  be  released  to »••.••.. • 8R 
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Code  of  Procedure.  ' 

Amended  « • •..•.••••••• 8,  876 

Cohoes  Savings  InstUtttion. 

Incorporated  .••••••••••wC..«« »•• S59 

Cohoes^  village  of, 

^       Charter  amended • • 67S 

CoUinSj  Enos. 

May  take  and  hold  real  estate. •••...•  361 

Collegiate  Institute  of  the  city  of  Jfecn-York, 

Incorporated  . . . .  i 924 

Colored  Orphans, 

Associatioa  for  relief  of,  in  New- York . .  •  •  • •  107 

Cotton  and  Long  Lake  Road, 

To  be  laid  out 543 

Colyer  Oeorge, 

Steam  saw  mill  in  New-York  .•••.••»••••,••• 968 

ColnmMa  County. 

Authorized  to  pay  money  to  Orphan  Asylum •  S40 

Commissioners  of  Land  Office. 

To  release  land  to  Samuel  and  John  Giles 335 

Lands  to  be  purchased  by  Cayuga  Indians « •  • .  371 

Release  of  Henry  Talmadge « ,  102 

To  abate  nuisance  in  Syracuse  ••••••• 541 

To  sell  certain  land  in  Syracuse 561 

To  grant  lands  under  water  in  Oswego, '567 

To  sell  land  in  Wolcott,  Wayne  Co 805 

Belief  of  Thomas  Wheeler, 853   ' 

Washington's  Head  Quarters, ; *..•••  w  •  949 

To  sell  farm  at  Sing  Sing •  • .  ^. 976 

Estate  of  David  Rice 999 

Commissioners  of  Uighwaysy 

Of  Lancaster •••••••  18 

Of  Schodack 26 

Commissioners  of  Canal  Fund. 

Damages  to  Reuben  Lyon  .«».•• •    ••••••»•.  973 
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Commiidaners  of  Loans  y 
Mortgages  in  New- York,  where  deposited .  •  •  • •»•••••      66S 

Commissimers  of  Deeds^ 
In  New-York 959 

Common  schools^ 
Acts  of  officers  legalized • 939 

Common  school  Fundy 
Appropriations  from • • 934 

Commissary  General^ 

Money  to  be  paid  to ' ••.••••.••     1009 

Salary 928 

Expenses  of  department ,«• •••••••••      929 

Comftroller^ 

May  lc»an  money  to  town  of  Lancaster •  • .  • » . . .  •  18 

Release  of  Henry  Talmadge 102 

To  receive  taxes  from  Wilna,  Antwerp,  Worth  and  Alexan* 

.dria,  Jeff,  co •  •  •  •  •  301 

Loan  from  common  school  Fund  to  Westfield  .••••••••••••  €86 

Bufffilo  Suspension  Bridge  Co •  •  758 

To  release  land  to  E.  L.  Coburn 872 

Erie  canal  Enlargement. •  •  •  • 911 

Salary 928 

Canal  damages  of  Richard  Empey  • , 950 

Mariner's  Fund 990 

Clerk  hire,  for  tax  sale • •  1009 

Comstoch?s  Landings 
Sridge  over  canal  at • ,      811 

Congressional  districts^ 
$tate  divided  into, 937 

♦  Congress, 

Repealing  law  declaring  what  is  an  acceptance  of  the  office  of 

member •.••••.••••••••••••••• 34 

Concurrent  Resolutions. 

As  to  rights  of  fishery •  • .  •  • «.•.•••••••••  431 

John  N.  Campbell,  elected  regent  «••••• »^ ««..  431 

Postage ,.«, i2> 

Time  for  election  of  senator  •••••••••••••••..••••••••••  430 
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Agents  to  examine  savings  banks • •  432 

Desfructkm  of  bank  notes  and  plates ••••••  480 

Joint  committee  on  accounts ••••.•••••••••*•••••••  )023 

Amendment  of  Constitution • •••••••  1024 

Oonger  and  Wiggins^ 

Act  to  sdl  land  to  repealed 806 

Oonley^  Lhingftan 

Kame  changed  to  Livingston  Thorn  •••• «•«••  977 ' 

Coopetitownj  village  of^ 

Charter  amended  .  •  • .    •••.••. , « «'  817: 

Cock^  Phineds  B, 

Ferry  across  Genesee  river  at  Charlotte •••••• 642* 

«  (hrningj  village  oj^ 

Charter  amended ••••••• .«••.;•••  *  •••••  ^  612 

Corporations. 

Albany  and  Schenectady  railroad,  authorized  to  borrow  mon^  2t 

American  Female  Guardian  Society,  charter  amended  ..••••  305 

Auburn  and  Aurelius  Plank  Road  Co  ^ •  -  302- 

Auburn  and  Moravia  Plank  Road  Co.,  assessment  of  stock- 

holdere  for  debts 318^ 

Albany  city  police  bill •  •  •  •  • ...••••• '  85' 

Albany  city  election  of  officers .  •  • .  • ; •  •  •  103' 

Attica  and  Homelsville  Railroad  Co , • 94 

Albany  Cemetery  Association •  •  • •  826 

Auburn  Water  W  orks  Company • .  • 846 

Albany  co.  Mutual  Ins.  Co^ « • 481 

Banking  associations,  act  of  1841 ,  amended  •  • 76 

Binghamton,  acts  incorporating  the  village,  amended 272- 

Brooklyn,  authorized  to  berrow  money 19' 

Buffalo  Water  Works  Co.,  authorized  to  sell  certainlands.  •  •  76* 
Buffalo  Gras  Light  Co.,  authorized  to  sell  certain  lands  ••••••%    71 1 

Brabant  Planklload  Co • •  86 

Buffalo  and  Rochester  Railroad  Co •  • .  •  •  94 

Butternuts  and  Oxford  Turnpike  Co 99' 

Brooklyn  charter  amended •  • •  442^ 

Broadway  Savings  Institution  .••••«.•••.  ^ •  462^ 

Building,  mtttualloan  and  accumulating  fund  associations  in* 

corporated  . : • •  234 

Charter  of  firemen  of  New-^Yorkj  amended •  •  •  •  •  70 

<Sty  of  Oswego,  amending  charter  •••••••••» •••••••  27 
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Clyde  and  Rose  Valley  Plank  Road  Co 367 

Cohoes  Sayings  Institution,  incorporated  ..•••• 259 

Corporations  for  manufacturing,  mining,  mechanical  or  chemi- 
cal purpose^ • •  •  •  • 16 

Corning  and  Blossburg  Railroad  Co .  * • 109 

California  Inland  Steam  Navigation  Co.,  act  of  1850,  amended  221 

Cayuga  and  Susquehanna  Railroad  Co  .  • » • .' » •  •  186 

Chautauque  Central  Plank  Road  Co.,  authorized  to  borrow 

money •••-•••• • 227 

Croton  Turnpike  Company,  ••.•• • 8 

Collegiate  Institute  of  the  city  of  New- York 924 

Cato  and  Victor jr  Plank  Road  Co 857 

(Central  City  Savings  Institution 531 

Delaware  Plank  Road  Company, •  •  •  •  •  15 

Dundee,  village  charter  amended,  ••••••• ••  56 

Delhi  Plank  Road  Company, 366 

Dutchess  county  Saving  Bank •• ..•• 840 

Dover  and  Unionvale  Turnpike  Road  Company .  • 819 

Dutchess  Turnpike  Company m- .•••••t.  700 

East  River  Insurance  Company • •  •  •  789 

Emigrant  Industrial  Savings  Bank »•• ••••  556 

Eastern  Union  Turnpike  Road r 854 

Extending  the  act  of  1848  to  machines  for  raising  vessels  .  •  •  16 

Ferry,  Chautauque  Lake • 163 

Firemen's  Benevolent  Association,  Bufialo  .•••••••••*.•••  178 

Fonda,  election  of  trustees  and  other  officers ..  60 

Frankfort  Waterworks  Company  incorporated  .•••••« 77 

Franklinite  Company  incorporated 240 

Freeman's  Bridge  Company • ,  102 

First  Methodist  JBpiscopal  Society  at  Dundee 630 

Female  Academy  of  the  Sacred  Heart 820. 

German  Mission  Church  of  Rochester •  922 

Qreene  village,  charter  amended • »  «..,  302 

Geneva  and  Rushvilie  Plank  Road 380 

Globe  Mills  Company,  Uticta,  ind-ease  of  capital  stock 39 

Holley,  village,  charter  amended  .••.••••••••••••«••••••  70 

labua  Hydraulic  Company %••• 623 

Irving- Savings  Institution 4 • •••  716 

Journeymen  Tailors'  Association,  Buffalo •••••  1003 

Knickerbocker  Savings  Institution ••« •••••  179 

Life  Saving  Benevolent  Association 49 

life  insurante  companies • » : 167 

Lewiston  Waterworks  Company ««•••  602 

Ladies  Union  Aid  Society,  N.  Y 439 

Manhattan  Steamship  Company • 961 

Maspeth  Avenue  and  Toll  oriilge  ( 'Ompany 827 

Merchants'  Exchange  Company ••••• «,. 874 
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Methodist  Epis.  Soc.  of  Sandy  Hill  and  yiciolty •  •  •  •  462 

Mexican  Ocean  Mail  and  Inland  Company  .••.•••••••••••  986 

Middletown  and  Delhi  Turnpike  Company •  •  €10 

Married  women  may  vote  as  stockholders 616 

The  Marshall  Infirmary,  Troy 537 

Minisceongo  Ferry  Company  incorporated •••••••••  243 

Medina  and  Alabama  Plank  Road  Company 165 

MorrisTille,  village  charter  amended •,•••• 288 

Mutual  Life  Insurance  Company,  N.  Y.,  act  of  1^2  amended  69 

Kational  Law  School  incorporated •  •  •  • .  50 

Niagara  Couniy  Savings  Bank  incorporated 228 

New -York  Swiss  Benevolent  Society  incorporated 322 

New; York  Central  College  Association 423 

New-Yor(  and  Montgomery  Mining  Co.,  charter  amended . ,  •  107 

New-York  Gallery  of  Fine  Arts  incorporated » .  •  •  •  270 

New- York  and  Virginia  Steamship  Company  ..••••• ,  26 

Northern  Railroad  Company • 442,  681 

New-York^  Academy  of  Medicine • 549 

New- York  House  and,  School  of  Industry •  773 

Northern  New-York  Live  Stock  Insurance  Company 791 

Nassau  Turnpike  Company,  charter  repealed ••  872 

New-York  Juvenile  Asylum 633 

Orphan  Asylum  Society  Brooklyn  ••...* •  • .  •'  •  583 

Orient  Wharf  Companjr 693 

Onondaga  County  Savings  Institution ••...« •«•  570 

Owego  village,  charter  amended ...•••• •  200 

Plank  Roads,  persons  exempt  from  tolls ••  191 

Port  Byron  and  Conquest  Turnpike  and  Bridge  Company,  act 

of  1836  amended * 308 

Protestant  Episcopal  Mutual  Benefit  iSociety  incorporated. . .  314 

Plainville  Methodist  Episcopal  Society • 630 

Pittsburgh  and  Rouse's  Point  Railroad  Company 966 

Railroad  from  Hicksville  to  Cold  Spring  Harbor 592 

Rome  Savings  Bank • 618 

Rochester,  Lockport  and  Niagara  Falls  Railroad  Company..  441 

Borne  and  Oswego  Road  Company 630 

Railroads  authorized  to  subscribe  to  Canada  West  railroad  ..  303 
Railroads  authorized  to  take  stock  of  Attica  and  Homellsville 

Railroad    « 225 

Railroads,  general  act  amended 20 

Reformed  l)utch  Church  of  German  Flats 221 

Rochester  Collegiate  Institute  authorised  to  dispose  of  pro- 
perty   267 

Rochester  and  Webster  Plank  Road  Company  authorized  to 

borrow  money ,  •  •  • ••.•••  257 

Rome  Waterworks  Company j70 

Rondout,  village  incorpoiated • • .  • .  •  225 
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Salem,  cbacter  amended  ,  • .  •' 381 

Sackets  Harbor  and  Saratoga  Railroad  Co.,  charter  amended  84 

Saratoga  Springs,  village  aiarter  amended •••  315 

St.  Luke^s  Hospital,  N.  Y.,  charter  amended 71 

Saiigerties  and  Woodstock  Turnpike  Company  ••••• 30 

Schenectady,  city  charter  amended  ^ ••••«••••••••••  43 

Skaneateles,  village  charter  amended 48 

Syracuseand  TulJy  Plank  Road  Company 14 

Syracuse  City  Waterworks  Company 187 

Susquehanna  Bridge  Company  and  Binghamton  and  Pennsyl- 
vania Turnpike  Company,  conveyances  legalized •  •  246 

Saratoga  County  Mutual  Insurance  Company •  436 

Slchoharie  and  Richmondyille  Plank  Road  Company  •  ••••^  857 

Sacketts  Harbor  and  EUisbuig  Railroad  Company.  ••••••••'•  786 

Schoharie  and  Duanesburgh  Turnpike  Company 599 

Sbdus  Canal  Company • 673 

Society  for  relief  of  destitute  children  of  seamen •**••••  580 

Troy  and  Boston  Railroad  Company.  •  •  • •••••••  989 

Telegraph  companies *••••• 178 

Thistle  Benevolent  Association,  N.  Y.,  chartered •  74 

Tioga  Coal,  Iron,  Mining  and  Manufacturing  Company.  •  •  •  •  109 

Troy  city,  amendment  of  charter  and  provision  for  free  schools  56 

Troy  Cemetery • »•••••••  24 

Union  Plank  Koad  Company,  gates  established  and  tolls  re- 
gulated   • •••••••••••  64 

Ulster  County  Savings  Institution  incorporated  ••••^ •  2% 

University  of  Albany .  • • •  372 

Union  Bridge  Company,  election  of  directors •••••  40 

Utica  Steam  Woolen  Mills,  increase  of  capital  stock « •  40 

Uni 0  n  W  h a  r f  Company ; 833 

Union  Steam  Vessel  Company .993 

Ulster  and  Tivoli  Ferry  Company 682 

Warwick  and  Minisink  Turnpike  Company.  •••••• 771 

Western  Savings  Bank  of  Bunalo.  ••  •••    •»»•••«••••••   ••  858 

Western  Vermont  railroad •  989 

Westernville  Waterworks  Company •  864 

Watson  Agricultural  Institute •••••  188 

Waterloo,  charter  amended 367 

Westminster  College 379 

Wiliiamsburgh  Savings  Bank.,  • • 193 

Williamsburgh  city  charter • IlO 

Wiliiamsburgh,  schools  in •  323 

Wards  increased  in  Troy •••••«...•  358 

Yonker's  Ferry  Company  incorporated  , 197 

•  Cornell  L  Clark,  submitting  claim  to  electors  of  Guilford..  • .  17 
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Coming  and  Blosshurgh  R*  R.  Co. 

Name  changed  from  Tioga  R.  R«  Co. •••«••..•..  ;.••.•••  109 

Cortland  Academy^ 

Money  to  be  paid  to  .  •  • • •  t  •  • 669 

Countiet. 

Supemsors  of  Brooklyn,  Kings  co. .' • 10 

Town  meeting  in  Barker,  Broome  co • 12 

Election  of  justices  confirmed  ..*  • • 13 

Town  meeting  in  Seward ,  Schoharie  co 16 

Claim  of  Cornell  &  Clark  on  town  of  Quilford IT 

Jamaica,  Queens  co.,  authorized  to  sell  l^nd •••.•••  22 

District  No.  16,  town  of  Delhi 23 

Onondaga  co.  penitentiary .  •  •  • •  • . .  37 

Justice  of  peace  in  Hector,  Tompkins  co 49 

Oneida  co.  supervisors  to  borrow  money  to  build  court  house 

and  jail  • -^ 67 

Orleans  co.  Holley  charter  amended •  •  •  70 

Cattaraugus  co.,  name  of  town  of  Burton  changed  to  Allegany  72. 

Erie  co.  records  to  be  transcribed  for  Niagara  . . .  ♦ 97 

Niagara  co..  records  of  Erie  to  be  transcribed  for • « «  97 

Ulster  CO  salary  of  district  attorney .  <  •  • .  •  • 98 

Schenectady  co.  Freeman's  bridge  company 10» 

Oneida  co.  to  borrow  money 190 

Local  officer  in  certain  counties 192 

Kings  CO.,  sheriff  and  clerk  of « • 220 

Columbia  co.,  to  raise  money  for  orphan  asylum .  •  • 240 

County  Clerks. 

Pay  for  serTices • •••••••••  931 

Of  Kings  CO.,  office  when  to  be  open ; •  • . .  220 

ICay  appoint  special  deputies  .•••••. •#••••••••••••  425 

County  Judge  and  Surrogate. 

Act  of  1849  amended 192 

County  Judge. 

Juries  at  courts  of  sessions ^.  •.••••  • •  826 

Lunatics  sent  to  asylum  or  poor  house •  •  • ;  •  826 

Courts. 

Superior  court.  New-York •  •  •  8 

Oyer  and  Terminer,  Oneidax^ounty 9 

Liberties  of  jails • .•^•••*  •• 22 

Court  of  chancery  and  supreme  court  ia  equity •  308 
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PAOB. 

Court  of  Apfeals. 

Salary  of  judges •      928 

Salary  of  clerk • 928 

ContingeDt  expenses  of • 929 

Courts  Martial, 
Expenses  of 932 

Courts  of  Sessions. 

County  Judge,  to  designate  terms  to  be  held  with  or  without 

grand  or  petit  juries . .  •  • 825 

Crtbdier^  Marie, ^nn* 
Title  to  land  released  to  by  State 827 

Criminals. 
Apprehension  of •  • ,  •       929 

Croaker,  D.  W.  C. 
Money  to  be  paid  to • 1010 

Croton  .Aqueduct  Department, 
Act  to  incorporate  amended ' 583 

Croton  River. 
Bridgesover •       434 

Croton  Turnpike  Company. 

m 

Repealed • • ;. 8 

.   William  Crowther^ 
Confirming  'title  to  real  estate • 96 

Crouse,  Henry. 
Canal  damages • • . ,  '   786 
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Damages. 

Eello^,  Josiah  S.  and  Jacob 63 

Buel, Sherwood  and  Oswald • .  •  •  •  248 

Houghton,  George  H 249 

Daniels,  Hilton  and  Moore  ^. 250 

Parmelee,  Solomon ••••••••. • • 251 
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Bamhart,  Wiltiani,  George  and  others  .••••••.•••• 329 

Aqueduct  over  Cbuctenunda  creek 330 

Miller,  Maria,  claim  of  •  •  •  • • 336 

WalrathjJohu  1 347 

Folts,  James , 360 

Campbell  &  Moody 374 

Barlow,  Thoroa? 427 

Rogers,  Patrick • 436 

Smith  &  Norton 437 

Humphrey,  Ebenezer • • .  •  •  •  457 

Stewart,  James ../. 471 

McDonald,  Nichols  &  DeGraw 471 

Woodward,  James w  .  • ;  • .  • • 486 

Johnson  8l  Butler,  claim  for  damages 540 

Buffalo  and  Black  Rock  Railroad  Company •  •  •  567 

Buchanan  &  Card  ••• ••••• *••  687 

Barker,  Oliver 703 

Geer  &  Steves , 704 

VanSchaick,J.S.,>[  A 804 

Gunnison,  A.  C.&E-V.S 804 

Sage,  Walrath  &  Dunham  ...••••• 815 

Parmelee  &  Keoyon •  •  818 

Brady  &  Fitzsimmons 852 

Empey,  Richard 950 

Danielsj  Charles  Jl* 

Canal  damages • 260 

Dart^  WUliam  A. 

Money  to  be  paid  to  •  •  •  • 1010 

Davidson^  J.  M.  B, 

Money  to  be  paid  to.  |,.  .^^  •  •  •  •  •  • • 1006 

Deaf  and  Dumb  InstittUion. 
Appropriation • 930, 931 

Dealers  in  second  hand  articles. 

In  New-York 807 

Debts  owing  to  non-residents. 

Certain,  subject  to  taxation 721 

D  eerfield. 

Bridge  over  Mowhawk  river .  •  •  ^ • 438 
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DeGraw,  C.  J.  tf  H. 
Canal  damages .  •  •  •  • 471 

Delaware. 
Plank  Road  Company..., • •• .•  ••••  ••••         16 

Delaware  county. 
,      Road  from  Caononsville  to  Shebocking  ••••••••.•••••••••      813 

DelbL 
District  No.  16 23 

Delhi  Plank  Road  Co. 
May  change  location  of  road •••••••       366 

Denisonj  Mary  Owm. 
Name  changed  from  Mary  Owen  ••••.'••••••J ••••      453 

Deputy  Collector. 
Of  assessments  in  New-York •••' •• •••      565 

Deputy  Comptroller. 
Salary 928 

Deputy  Secretary. 
Salary 928 

Deputy  TVeasurer. 
Salary 928 

Diossyy  J.  T.   • 
Money  to  be  paid  to 1010 

Dispensaries. 

Brooklyn  city 930 

New- York 933 

Williamsburgh 933 

Districts. 
Congressional • • •  •  •      937 

DistHct  Attorney^  Ulster  county. 
Salary 96 
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Salary  of,  Kings  county 575 

in  New-York 822 

Allegany  county •  • , • •       924 

District  School  Journal. 
Appropriation  for • 1006 

Dtsr,  Morgan. 
Interest  in  estate  of  John  I.  Morgan • 363 

Dixon^  Uiomas  W, 
Act  for  relief  of i 1000 

Voorlay^  John^  Ed,  and  Daniel. 
Aliens,  title  to  land  released  by  State 713 

Dover  and  Unionvale  Turnpike. 
Charter  repealed •      819 

Dolej  Benj. 
Money  to  be  paid  to •  1 .«•.••     1009 

Draining  of  Swamps  and  Marshes. 
ReTised  Statutes  amended • 685 

Dugardj  Thomas, 
Steam  saw-mill  in  N.  Y •- 9flB 

Dundee  J   Village. 
Charter  amended •    •• 66 

Dunham^  A.  T. 
.Canal  damages •      816 

Durrin^  William 
Honey  to  be  paid  to ••••••     1011 

Dutchess  Co. 

Supervisors  of  Fishkill  and  Poughkeepsie  authorized  to  bor- 
row money  to  build  a  bridge •       267 

Dutchess  County  Savings  Bank. 
Incorporated 810 

ft 

Dutchess  Turnpike  Co. 
May  plank  their  road ..  • • , •       700 
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East  River  Ins,  Co, 
Title  to  land  confirmed: 789 

Eastern  Union  Turnpike  Road. 
Part  of,  annulled  •  • .  • 854 

Edmonds^  John  W, 
Money  to  be  paid  to • 1013 

Ellicottj  Town  of 
Erected  in  Erie  co., 1020 

Elndra  Academy. 
Money  to  be  paid  to 669 

♦ 

Emigrant  Industrial  Savings^  Bank, 
Act  to  incorporate,  amended ' •      556 

Emigrant  Passengers. 
Law  relating  to,  amended • •••      969 

Empeyj  Richard 
Canal  damages * 950 

Er^idd. 
Gospel  and  school  lot  money , « 631 

Erie  Canal  Enlargement. 
Completion  of •  •  • 911 

Erie  Co. 
Records  to  be  transcribed  for  county  of  Niagara .   97 

Erroneous  Payments. 

Of  quitments,  refunding • ••••••••••      450 

Of  taxes 456 

Elbridge. 
Road  district  and  powers  of  trustees • S69 

Esperancey  Town  of 
Boundaries  altered • •••••• •     1019 
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TA.<kK. 

Everitt^  Henry 
Official  acts  confirmed •••••••••• ••  •       ^^ 

Ihridence. 
Of  witnesses  residing  in  this  State  «••••• 871 

Eye  and  Ear  Infirmary^  Jf.  Y. 
Money  to  be  paid  to  .  •  •  • • ^36 

F. 

False  Pretences. 
Revised  Statutes  changed .  268 

Failure  of  Title. 
Refunding  money  for.  • .  • 931 

Fairfield  Academy. 
Honey  to  be  paid  to  . .  •  •  • • 569 

Farm  Lots  256  and  257. 
R^lea^ed  to  owners • 63 

Farley^  Jane  and  others. 
Title  to  lands  released  by  the  State 802 

Ferries. 

Across  Chautauque  lake 163 

Yonkers  Ferry  Co. 197 

Minisceongo  Ferry  Co. •••• 243 

Across  St.  Lawrence  river  at  Morristown  .••• •••••  459 

Across  the  Hudson,  from  New  Hamburgh  to  Hampton  •  •  •• .  631 

Across  Genesee  river,  at  Charlotte 642 

Ulster  and  Tivoli  Ferry  Co., 682 

Across  Hudson  river,  from  Cold  Spring  to  Orange  co 710 

Female  Academy  of  the  Sacred  Heart, 
Incorporated 820 

Fees  of  Judges  and  Surrogates. 
Unpaid,  and  how  collected • « 776 

JPertcr,  /.  B.  and  others. 

Title  to  land  released  to, by  State.... 827 

67 
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PlflS. 

Firemen, 
Charter  of,  ib'  NeW-Ydfk,  amended . . . .  • 70 

First  Meth.  Epis.  So.,  of  Dundee. 
Hame  changed*  from  PlaingviHe  Meth.  EpiB.  So., . .  • 630" 

Fitch,  Ska/It  a!nd  Cooley. 
itfoticy  to^b^paldto...,. 697 

Fire:ibood, 
In  New  York 969 

FUzsimmons.  Patrick 
Canal  damages 85$ 

Mres  in  ^^ew-Tark. 
Acts  of  IS*?,  amended \ 72 

Fi^hkUl 

School  District  No.  17 3f 

f       Supervisors  authorized  to  borrow  money  to  baild  a  bridge  •  •       3(>7 

Fttishing. 

Authorized  to  raise  money  to  purchase  a  farm,  and  to  sell  town 

lands ; 304 

Foltsj  James, 
Damages  to  be  re-appraised  .••••• ••••• 360 

Fohda. 
Election  of  trustees  and  otKer  officers •  •  •  •  • 60 

Fort  Ann,  village  of. 
Bounds  altered •.••••••••••••       595 

Fort  Plain  and  Cherry  Valley  Plank  Road  Co, 
Authorized  to  borrow  money •••       795 

Fort  Hunter  and  Albany  Plank  Road  Co, 
Authorized  to  borrow  money •••••       773 

Fort  Plain,  village  of 
Paying  of  streets ••••• •       %4 

Fort  Ann. 
Tax  to  build  bridge  at  Comstock's  landing  .••:•••• 81 1 
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Framcis-f  Sarah  JUb. 
Act  forveUefof  «•«•. • ««««««••••         13 

Frankfort  WaUr  WorJsi.  Compat^. 
Iiioorporate4...««  •• « «• «••«« « 77 

Fhaddm  County. 
Arsenal  at  Malone  •«««...« «.,«««^«« «••«•>         H 

FramidinUe  Compnnyi 
Inootporated «••••..•«•• •• ^ 240 

Pranklin  Jlcmdemyi 
Mooey  to  be  paid  to ««•••« 1009 

Franklin^  milage  of 
Ckaiter  ameiided...*  .••«•«••  ••«••.,• 698 

f^rtemamW  Bridge  Compamf. 
Shares  in  its  stock  how  held  ..« •«««^  ••••••••• 102 

FreeScbooU « , •••..      392 

Free  SckoolJlct^    > 
Amended...* « «•« 809 

Frenmam^  Volneif* 
Stoek  in  Freeman's  Bridge  Co •  %••• •  ••       lOS^ 

Freeman's  Benevolent  Association^  Bttfiak> ••       178 

PreskkUls. 
Drawbridge  o^wr.««, • ««•••«.•••       484 

FriendiUp  Jlcademjn, 
Monej  to  be  paid  to ••••• «••••••••      569 

FrieruUess  Beys^ 
Asylum  for^  in  New-Tork ««•««•• ««      4i64 

Fugfiimei. 
Apprehension  of  •«•« «««. »       929 

FtdUm^  village  ef. 
Charter  amended ••••••. 649 

.    Pulton  Coknty. 
School  moneys  in  treasurer's Ihands  ••,••••••••«••••»••••      680 
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Gallinger^  George. 
Act  for  relief  of ...•♦....•••...»..».      329 

GdTnhling, 
Act  to  suppress ..••...•...•. »•••....      943 

Garlicky  Geoi'geL. 
Money  to  be  paid  to .• .• ....•     1013 

Geery  Jfelson  G. 
Canal  damages... »•••..»      701 

G^ddesy  George. 
Money  to  be  paid  to »••»»       1010 

General  Rtnd. 
Appropriations  from I »..»»    93S 

_  •  ^^^ 

General  Fund  Debt  Sinking  Fund. 
Appropriations  from •.»»»      934 

General  Jippropnatwn  Bill. 
For  fiscal  year  commencing  October  1, 1851 •»,.*•      9S8 

Genesee  Valley  Canal. 
Completion  of » 91) 

Geneseo  Jtcademg. 
Money  to  be  paid  to 93S 

German  Flats. 
Reformed  Protestant  Chttrcb  aotborized  to  con^vey  certain  lands      221 

German  Mission  church  and  congregaficn  of  the  city  tf 

Mochesiw. 

Incorporated  •••*«••« • ..»•••«••..      982 

Genesee  Wesleyan  Seminary.        * 
Money  to  be  paid  to  ..* •••....•».•«.»•      569 

Geneva  and  Rushvillt  Pkmk  Road. 
Toll  gate  on..*.. 380 

Ghent. 
Highways  in,.... •• •••••••.•••••%..•••••      ^"^ 
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GUesy  Samud  and  John, 
Fiands  to  be  released  to • • 336 

Giraud  Ernest.. 
Title  of  land  released  to  by  state, 926 

Glen's  Falls. 
School  libraries  in,  consolidated,  ••••••••• •••       807 

Globe  Mills  Company^  Ulica. 
Increase  of  capital  stock •  •  •  •  • 39 

.  Goddardy  WUUit  B. 
Money  to  be  paid  to, • .  •  • .     1000 

Goodelly  Jabez. 
Improvement  of  Cattaraugus  Creek,  .«•••• • 733 

Gouvemeur  Wesleyan  Seminary. 
Money  to  be  paid  to  .•••••••.•••••••.  • •••••..       936 

Governor. 

Salary.,.. 928 

Rent  and  taxes  of  hoiise  ••• «• ,       931 

Transmission  of  books  and  documents 1006 

Gowantts  Bay. 
Docks  and  wharves  on • 355 

Gravesj  RoswelL 
Tide  to  land  confirmed 307 

Great  Western  Railroad,  Canada  West. 
Railroads  may  subscribe  to  stock  of •.•••.•••       303 

Greacen^  John^  Jr. 
Title  of  land  released  toby  State, 716 

Gregory^  Lewis  R. 
Money  to  be  paid  to, • • .     1011 

GT^^b%Lsh. 
Village  charter  amended, « ,  •  • 474 

Greenport. 
Union  wharf  company,.  • .  • • •.•••••••      833 
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Grunimrgk. 
ilelatiye  to  highways  repealed •«,• »••••        50 

^{Sreene  VUlagt. 
(barter  amended »•••••••    •••»••••••.       30S 

Griffhij  Sallgy  and  9th€r9. 
Jiloney  to  be  paid  to, lOLO 

Guardinierj  John. 
Money  to  be  paid  to, •••••# ••••« 1013 

GuHiirWnin. 
Collection  of  taxes  extended ; • »•         53 

Guilfvri. 
Claim  of  Cornell  &  Clark 17 

Gunnismj  A.  C.  ^  XL  V.  S. 
Canal  damages.  »• •• • »»•       804 

H. 

Hatt^  L.  fy  M.  HanHey. 
Nanies  changed  from  L.  and  M.  Handley ••••, ••••••       458 

BaMmond^  X.  S, 
Money  to  be  paid  to.* 1009 

Handhjiy  LoutH  and  Montagut, 
Names  changed  to  L.  and  M.  Handley  Hall 458 

'Harbor  Ma$ler9. 
Act  relating  to,  in  !New*Yorkf •., ,.      365 

Harlem  River. 
Planting  and  taking  oysters  in • »•••••       875 

Hmrtmck. 
Acts  of  T.  J.  Luce,  as  justice,  confirmed ,.•• 94C 

Havana  J  milage  of. 
Charter  amended • ••••••••••••....,•••      &^ 

Htctifry  Tompkins  amniy. 
Justice  of  the  peace • •••••«•••«••••«.«••••••        49 
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Herkitn^er^  piUage  ofj 
Charter  .amended  .««•« ....•• 839 

Hicksvill£  afid  CM  Sfring  Harbor, 
Railway  bejt j^^en  • . ...  .••... ft 6^2 

iKgh  Schools. 
locorpotration.of •  •  .^.... •.•.•.••,••  ••  •  • IPQS 

IBghnoafni. 

Acrosathe  foot  of  S.epeca  Jv^ke. $2 

Schoharie  Kill  Bridge  Go's  Road.. 362 

In  Greenburgh,  act  repealed • • 60 

In  Ghent, .Col.. CO.., 45T 

In  Wawarsing,  Ulster  co • 473 

In  Amsterdam • •  •  • ••,•••••••  480 

On  the  .Tonawanda feeder  •  • ..•••. • .  8l0 

Records  of,  in  Oswegatchie •••••••• 812 

In  Oysterbay 820 

lEllsy  Eleazerj 
Money  to  be  paid  to • «  .^^^  ••«..      435 

HiUisy  D.  p. 
Money  to  be  paid  to 1006  1010 

Hinds^  Jacobj 
Money  to  be  paid  to  .  •  •  •  • 1006 

Hilton^  John  Jtf.  K. 
Canal  damages, • 260 

Hogmire^  Elisha  Brcvm^ 
Kame  changed  to  Elisha  B.  H.  Boyd .\       6S6 

.  Holley. 
Village  charter  amended, 70 

Holley^  0.  L, 
Salary 831, 1007 

Horseheads  village. 
Boundaries  defined 873 

Hospitals^ 
Appropriation  for •  • 793 
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pmu 
Hotchkissj  Horace, 

Claim  against  Sing  Sing  prison. • 697 

Howell^avid  Jf. 

Warwick  and  Minisink  turnpiW  co •  T71 

Hotjoardj  Dean  S. 

Canal  damages •...•..  821 

Hudson  Orphan  Relief  Asylum. 

Columbia  county  to  pay  money  to. . . '. 240 

Humphrey,  Ebenezer. 

Canal  damages 457 

Hussar  Brigade. 

Organized  in  first  division •  • 315 

L 

Idiots, 

Asylum  for ••  ^39 

Inspector  General, 

Compensation  ••• 936 

Insurance  Companies, 

Saratoga  Mutual 436 

Albany  county  Mutual 481 

Union  Insurance  Company 775 

East  River  Ins.  Co 789 

Northern  New-York  Live  Stock  Ins.  Co 791 

Agent  to  inspect  condition  of.... 936 

Life  Insurance  Companies, 167 

Mutual  Life  Insurance  Companies  vote  by  proxy, 361 

Indians. 

Shinecock,  school  money 25 

Cavugas  may  purchase  land 371 

Tuscaroras,  in  Niagara  co.,  education  of 461 

Tonawandas,  education  of  children  of 705 

Onondagas,  salary  of  agent  of 729 

Salaries  of  tgents 931 

In  Normal  School 933 

First  christian  party  of  Oneidas 1006 

Agents  to  distribute  annuity  to  Onondagas 1012 
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Mark  Jack,'  Qioney  to  be  paid  to •  r  t     1014 

Agents  to  pay  annuities .  •  •  •  • 1015 

Irving  Savings  Institution. 
Incorporated •  • 716 

Ishua  Hydraulic  Company. 
Incorporated 623 

Ithaca. 
Gospel  and  school  lot  money • 631 

J. 

Jackson^  Jemima  and  John, 
Release  of  State  interest  in  certain  lands ••••••        64 

Jack^  Mark  {Indian.)        ' 
Money  to  be  paid  to •     1014 

Jail  liberties • •        22 

Jamaica. 
Authorized  to  sell  town  lands •• 22 

Jamaica  and  Brooklyn  Plank  Road  do. 
Increase  of  capital  stock , • 794 

JaynCj  Samuely  jr. 
Money  to  be  paid  to 1007 

Jejferson  county. 
Local  officer  in •  * 192 

Jenkins^  George. 
Money  to  be  paid  to • . .  •  .iw 1008 

•         JenkinSj  Mrs.  Margaret. 
Money  to  be  paid  to 1008 

Jenkins  J  Mary  E. 
Money  to  be  paid  to 1009 

Jenkins^  Elizabeth. 
Title  to  real  estate  released  to,  by  Slate ^ 947 
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Johnsburgh* 
^load  frppi)  to  39i9an4^ga  riyer. •• 952 

Money. to be.paid.to. •  •  •  .;.,•.•.•  ii...... •...«.. •.•^..^...••it.... • « •  ••  •     1007 

Johnmny  Stiffs. 
Claim  for  daioages ..^  ••«^.....«.«..4«....««^..««..^«.  ••••      540 

Joint  Siock  Companies. 
Suits  by  andagainst •  •  • « • 838 

Journeymen  Tailors^  Association  of  the  city  of  Buffalo, 
Incorporated  •••••••••••••.••.••• • •••••     1003 

Judge  Advocate  General. 
Salary 929 

Judges  and  Surrogates. 
Unpaid  fees  and  perquisites,  how  collected  •••••..•• 776 

Judgment  records  and  decrees^ 
Record  of,  in  New-York  • • .  • 555 

Junk  shopsy 
In  New-York 807 

Juries^ 
In  courts  of  sessions «• • 825 

Jurors  in  JV^evo-York. 
Courts  of  general  and  special  sessions  to  draw  ••••.•••••••      882 

Jury, 
Petit,  Schoharie  county •  • 

Justices^  Courts  J 
In  New-York ! 370,95 


7 


Justices'*  and  Police  Courts j  Ifew-York, 
Act  of  1848  amended  • 271 

Justices  of  Sessions  for  Herkimer  county. 
Act  to  confirm  the  election * 13 


Justice. of  the  Peace. 
Hector 49 

Juvenile  delinquents. 

Appropriation  to  society  for  reformation  of 477 

In  New-York 933 


K. 

Kmghray^  Arm* 
Title  to- land  released  to,by  State 713 

Kellogg^  J(mah  S, 
Canal  damages.....*  ..^^..^^ ••••••••••.. 53 

Kenyortj  R.  C,  and  S,  JV*. 
Canal  damages. • . , 618 

■ 

Knickerbocker  Sayings  Institution •• • •••   «••       179 

Kingshorough  Academy, 
Money  to  be  paid  to •^.•.•.». &69 

Kings  County. 

Offices  of  *  sheriff  and  plerk,  'when  to  be  kept  open  •  •  • 220 

District  attorney,  salary  •  • •  • .  • •  •  •  •  575 

Loan  for  a  penitentiary  and  lunatic  asylum  ••••••....•.•••  696 

Assessment  rolls  and  taxes. ......  .....».•.•  .^... 9S2 

Kingston  Academy. 
Money.to.be  paid  to .•••  •«••.••« •  •• •      569 

Kingitcn. 

Election  of  two  police  justices «.••••••         64 

Separate  road  district,  and  engineer  of  fire. department  to  be 

elected 218 

L. 

Lancaster. 
Authorizing  commissioners  highways  to  borrow  money, 18 

Ladies  Union  Aid  Society. 
Incorporated • ••••.•• •  •  • 439 
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Landlords  and  Tenants. 
Summary  proceedings •••••••••••••••••••••••••      852 

Lands  ^ 


In  Syracuse  to  be  sold ••'•••••••.•••••••••  561 

Witbin  ten  miles  of  Clinton  Prison  •  •  •  • 483 

Sale  of  on  Racket  river, •••••••••.••••••••••••••  587 

Jn  Oswego,  to  be  drained  .•••  .«*«•••••••• 'i98 

In  Wolcott,  to  be  sold 805 

Summary  proceedings  to  get  possession ..•••••  852 

Survey  and  appraisement  of •••••••• «  931 

Lands  sold  for  taxes. 

Refunding  money  to  purchasers  of « »  450 

Lands  under  toaterj 

Granted  to  James  H.  Sackett •• • ••..  539 

In  Oswego,  to  be  granted  ..•••••• ••••••• 567 

Lansingburgh. 

Charter  amended* • ••  559 

School  district  No.  2 712 

Laverty^  Mary^ 

Title  to  lands  released  by  the  Slate • 802 

Laws  and  Documents. 

Transportation  of... ..••• .•••  450 

Leggetty  Louisa  Rogers. 

Namechanged  to  Julia  Coles  Leggett • 733 

Legislature. 

Pay  of  meftibers  and  contingent  expenses  of 929, 450 

Committees  . , .••••••.•• 931 

Lelandy  Catharine. 

Interest  of  State  in  certain  lands  released  to, 263 

Lewiston    Waterworks  Co. 

Incorporated  ••••••* • •••••.•••  602 

Lewiston  Bail  Road  Co. 

Act  to  facilitate  construction  ,••. • •••••• 551 


i 


t 


# 
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Liberties  of  jails. 
County  courts  may  bctend^  «••• • •••••         22 

Lien. 

Mechanics'  lien  in  New- York * 953 

In  other  cities  and  villages • , •  •       960 

Life  Insurance  Companies. 
General  law  relating  to, •• •••••       167 

•  Life  Saving  Benevolent  Jtssocialions. 

Increase  of  managers, •••.•••.•• •••••••••        49 

List  of  oflScers, ••••••••• 5 

Literature  Fund, 
Appropriations  from ' •••••••  •  .935,  992 

Litthj  Weare  C. 
Money  to  be  paid  to • 1007 

lAvonia, 
School  tax  in  district  No.  2 732 . 

Local  officers. 

To  discharge  duties  of  county  judge  and  surrogate  in  Orange, 
Chautauque,  Cayuga,  St.  Lawrence,  Tioga,  Oneida,  Jeflfer- 
son  and   Oswego,  act  of  1849  amended, •       192 

Lockport^  village  of. 
Charter  amended  • .•••••••.••« 688 

Loomis^  George  A. 
Money  to  be  paid  to • •••••     1014 

Lorraine^ 
Proceedings  of  town  oiScers  confirmed; ••• •••       591 

Xoto,  Joka. 
Dam  across  Su&.qQehannah  river • •  •  •  •  •       819 

Lcce^  Torry  J. 
Acts  as  justice  confirmed,.  •••••••«•••••••••• 246 
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To  be  seat  to  State  a&yluia  or  poor,  house '•  •       826 

Town  of,  taxed  to- build  bridge  over  Clyde  river, 183 

Lyofiy  Reuben, 
Canal  damages  •  •  • • ^ 9?5 

M. 

JUcFrancisy  Sarah. 
Released  from  jail, • •  •  •  •  •         13 

McCarter^  Jirthur. 
Lands  sold  by,  released  to  P.  J.  Bonesteel ..•••••••       568 

Mc  Donald,  A.  P, 
Canal  damages ••    •••••       471 

Mc  Entee,  James  S, 
Official  acts  confirmed •  •  • 647 

McGrawville. 
Hew-York  Central  College  Association, 423 

Mcintosh,  Daniel. 
Deed  to^  to  be  recorded  in  Wayne  county  .'• •       476 

Mcintosh,  Ralph. 
Money  to  be  paid  to 1011 

McKeen,  Joseph, 
Money  to  be  paid  to 1012 

McMtdlen,  Hugh. 
Conveyance  of  land  by,  confirmed ,•• 855 

Malone  Arsenal. 

To  be  sold, •. 11 

Mandell,  Albert. 
Money  to  be  paid  to  •  •  •  • • •  •  •  •  • •  • « •     1013 

Mangy  John  Jacob* 
Relief  of  his  administr?tor • • •  • .  •  •      853 
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Manhattan  Stearh  Ship  Co. 
Incbrpofal^d .  • • • 961 

Manufacturing  Corporatitms. 
Act  of  Feb.  17, 184e,  mended... 16 

MarsfiaU  Ihjinfmry. 
Incorpor%ited •  • 637 

Mariners^  fait^.  • 

Money  to  be  refunded ... « ..••«•.«.•••.•.••.••       990 

Mai%Jdcfc. 
Money  to  be  paid  to.  ••••.•• « •  < .  .^  •  •  4  ^ « •  •  •  •  •     1014 

Married  women. 
May  vote  as  stockholders  in- mcorporated  companies.  ...«••       616 

Martin^  Thonuts^  and  others. 
Confirmhi'g  title  td  lands  devised*  by  Patrick  Martin 306 

Maspeih  Avenue  and  Toll  Bridge  Co, 
Authorized  to  mortgage  their  property •.••••..•.•••       827 

Jdeachamy  Thomas  S. 
Payment  on  niortgage  of^vsthd ,.»     1000 

Mechanics, 

Security^  for  efeclin'g  buildings  6nd  furnishing  materials  in 

WestchfeSter  and  Potttbtt 319 

Mechanics^  Exchange  Co. 
'  I^ay  reduce  stock  and  borrow  money •  • .  •  • 874 

Mechanics^  Lien  Law. 

In  New-York 963 

In  other  cities  and  villages .  •  • • •  • 960 

Medina. 

School  district  No.  12,  acts  confirmed  in  relation  to  raising 
money • *  83 

Medina  Academy. 
Money  to  be  paid  to • • . .  •  •     lOIS 
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Medina  and  Alabama^ 
Plank  Road  Company «•• • 165 

Member  of  Congress. 
Revised  Statutes  amended ••••••••• ••••••         34 

Messenger^ 
Governor's,  sala/y .•...• ••••       929 

Methodist  Epis.  Society  of  the  vUlage  of  Sandy  HUl  and  vicinity. 
Election  of  trustees ;.•••• 462 

Mexican  Ocean  MaU  and  Inland  Company. 

m 

Incorporated ••••• • 935 

Mexico. 
Village  of|  made  a  road  district ••• ••       476 

Mexico  Academy. 
Money  to  be  paid  to • • 569 

Middlebury  Academy. 
Money  to  be  paid  to 569 

Middletovm  and  Delhi  Turnpike  Co. 
Route  may  be  altered •• •       610 

Milford. 

Town  of,  to  pay  certain  costs  of  E.  C.  Wright 247 

Dam  across  Susquehannah  river  in ,  •  •       819 

Militia. 

^       Hussar  brigade  organized '•  •  • • 315 

Enrolment  of •  •  •  • • • 337 

Separate  battalion  in  RichmoDd  county  •••;•• ••••      460 

MUl  Creek. 
Obstructions  to  be  removed : •• ••••      336 

Mills^  Wm.  E.     ' 
Money  to  be  paid  to 1013,  1014 

Miller^s  Bridge. 
Over  Mohawk  river ••••• • •••••      438 
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MilleTy  Mnria, 
Claim  for  damages  to  be  hear4 • •••••••••       33Q) 

Minerva  creek  and  Trout  hrook. 
Pablic  bighways • .••..•.••  ..^ 71.8 

Minisceongo. 
Ferry  company  incorporated . ; 243 

J\FSnory  James, 
Annuity  , « . , « « p 931 

Morgan^  John  L 

m 

Relief  of  persons  intereeled  in  estate  of •  •  •  •       363 

JMbore,  Charles. 
Canal  damages - •  •  •  •  •      250 

Moose  River. 
Declared  a  public  highway 421 

'  JWbmA. 
Act  to  build  road  in, repealed .•• •• 978 

Morrisy  Leah. 

Act  for  relief  of •      €44 

• 

Morris^  Robert  H, 
Money  to  foe  paid  to, i » •  •  •     1009 

Morristown. 
Ferries  in •  •  •  • • 459 

Morrisvills. 
Village  charter  amended, « •  •      288 

Montague. 
New  town  erected  in  Lewis  'County •  • « 1017 

Motty  Jldam. 
Money  to  be  paid  to  •  •  •  • •••••• •  •  • '    1011 

Munro  Academy. 
Money  to  be  paid  to, •  •  •  • •  •      569 

68 
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Mutual  Fire  Insurance  Companies. 
Vote  by  proxy  forbidden) ^ •••••      361 

Mutual  Life  Insurance  Company^  JV*.  F. 
Act  of  1842  amended, 69 

N. 

J^ames  changed. 

Mary  Owen,  to  Mary  Owen  Dennison,  .•••••••••• ••  453 

Loui^  and  Montague  Handley,  to  L.  and  M.  Handley  Hall  .  458 

Elisha  B.  Hogmire,  to  E.  B.  H.  Boyd   686 

Louisa  Rogers,  to  Julia  Coles  Leggett^ • ••«••  '^SS 

Myron  Pond  to  Myron  Stanton, • ••••••  815 

Livingston  Conley,  to  Livingston  Thorn,.  ••.•••• •••  911 

William  H.  Pearse,  to  Henry  Winter, 998 

Jfassau  Turnpike  Co. 
Charter  repealed, •       873 

Jfational  Law  School. 
Incorporated ••••••••••••        50 

Jfational  Temperance  Society. 
Money  to  be  paid  to •••.. • ...••••     1013 

Jfatural  History. 

Copy  for  Executive  Manaon  at  Washington •••••••      775 

Purchase  of  168  volumes 1012 

JVc/50n,  Wm.  J. 
Claim  to  be  reheard « • 422 

JCexohurgh. 
Fire  department • «      714 

Jfewport  Roman  Catholic  Society. 
Title  to  lands  confirmed ; 306 

Jfew  Scotland. 
Collection  of  taxes  extended I  • « •  •  •  •        63 

Jfewspapers. 
Publication  of  laws  of  extra  session  ••••.••••• 1016 
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Jfewtovon. 

Places  for  confineraent  of  prisoners • '3^27 

District  No.  3 777 

JS'ewtown  and  Maspeth  Plank  Road  Co. 

Capital  stock, 792 

JfeW'York  City. 

New  street  in «••••••.«••. •••••••••••  350 

Harbor  Masters  in. ••.•••••.•••.••« •«••••.•••..  365 

Justices' Courts ,..  370 

Superior  Court •••  8 

Sick  and  disabled  seamen,  acts  amended •  •  • «  61 

Charter  of  the  firemen  amended • • .  t  70 

St.  Luke's  Hospital,  charter  amended • •••••••••  71 

Acts  of  1849,  for  prevention  of  fires  amended.  ••/••• 72 

Colored  Orphans'  Association .«• •• 107 

Justices'  and  Police  Courts,  act  of  1848  amended  ••••••«•••  271 

Receiver  of  taxes,  act  of  1843  amended ....•••.*  271 

Papers  from  Court  of  Appeals  to  be  removed  to  City  Clerk's 

Office...., 303 

Mutual  Life  Ins.  Co , 69 

Ladies'  Union  Aid  Society  .  •  •  • • 439 

Five  per  cent,  stock  for  docks  and  slips ..•••• 451 

Croton  vrater  stock  •• • ••••••••••••  454 

Broadway  Savings  Institution .•••.••••..••••••...••.  ••  462 

Asylum  for  friendless  boys .••...••.  467 

Society  for  reformation  of  Juvenile  Delinquents  ••••.«•••••  477 

Supervisors  to  raise  money  by  tax  • • .  •  482 

Academy  of  Medicine •.•••••••  549 

Deputy  collectors  of  assessments • •  • 555 

Record  of  wills,  judgment  records  and  decrees  .••.••.•••••  555 

Commissioners  of  Loans,  U.  S.  D.  Fund .  ....  .••... •  565 

Society  for  relief  of  destitute  children,  of  seamen 580 

droton  aqueduct  department  ...«.••« •  • «..  •  •  •  • « .  583 

Public  building  stock,  No.  3 589 

Assessment  and  collection  of  taxes,  ••••.••• ••••••••  611 

New- York  Juvenile  Asylum •    •  ••••!••«  •  633 

Common  Schools  in,  acts  consolidated    ••.. • •  734 

Notaries  Public, 770 

New- York  House  and  School  of  Industry, 773 

Nuisances  in •..,  797 

Keepers  of  junk  shops ^ •  •  • .  •  807 

Dealers  in  second  hand  articles  •.••'.••• •••  807 

Assessors  of  street  department,  their  compensation  ...«•..••  813 

Courts  of  General  and  Special  Sessions  in 822 
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District  Attorney's  salary, .••;..• 822 

Map  altered, : 824 

Sixteenth  ward  divided ••.•••••  835 

New- York  Medical  College 856 

Merchants'  Exchange  Co. 874 

Collegiate  Institute, 924 

New-York  Hospital 930 

Prince-street  Orphan  Asylum 930 

New- York  Orphan  Asylum 930 

Dispensaries 933 

Mechanics'  lien  law  *  • , •  • .  « 953 

Justices'  eeurts  in  • .  •  • , 957 

iTirewood,  sale  of . .  •• ..••..•  ^ ....  r «...  <^ .........  •  959 

CommissioneFSof  deeds.*. •• 959 

Steam  saw  mill ».•••, 968 

Emigrant  passengers .••... w  969 

Park..........; 978 

Charter  amended 1001 

City  officers^  how  elected  and  appointed  ..•• ••.•••  1601 

^evhYwk  Academy  of  Medicine, 

Incorporated • '• 549 

JV^eW'Tork  and  Mcmtgomery  Mining  Co. 

Charter  amended •    107 

Kew-York  Gallery  of  Fine  Arts. 

Ineorpcxrated • • «....*. 27d 

J^ew-Y&rkand  Virginia. 

Steam  Ship  Company 26 

J^^ew-York  Central  College  Assodatien. 

Incorporated •«  1.... • 423 

J>rew^  York  House  and  School  of  Inin^ry. 
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Onondaga  county 37,  375 

Phillips^  Ira, 

Claim  to  be  reheard 422 

PhelpSy  Philip. 
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tended  to  answer,  in  any  manner  by  which  they  may  be 

intelligibly  distinguished. 
JjfJfJJJj^     §151.  The  defendant  may  demur  to  one  or  more  of  ser- 
•Sm,^  eral  causes  of  action  stated  in  the  complaint,  and  answer 
M  to  oth.   the  residue. 

d^       §  152.  Sham  and  irr decant  answers  and  defences  may  he 

sti'icken  out  on  motion  and  upon  such  terms  as  the  court  may 

in  their  discretion  impose. 

Chapter  IV, 

The  Reply. 

SicnoH  158.  Reply ;  when  to  be  put  in,  and  what  to  contain. 

154.  When  defendant  may  move  for  judgment  upon  an  answer. 

155.  Demurrer  to  reply. 

^aftobe-    %  1^3.   When  the  answer  contains  new  matter  constituting 
Satto*™*  defence  or  set  off-the  plaintiff  may  ^  loithin  twenty  days,  reply 
to  sufih  new  matter^  denying  specifically  each  allegation  con- 
troverted by  him^  according  to  his  knowledge^  information  or 
belief  or  any  knowledge  or  information  thereof  sufficient  to 
form  a  belief ;  and  he  may  allege^  in  a  plain  and  concise  manner 
without  unnecessary  repetition^  any  new  matter^  not  inconsist- 
ent with  the  complaint^  constituting  a  defence  to  such  new 
matter  in  the  answer  ;  or  he  may  demur  to  the  same  for  in- 
sufficiency ^  stating  in  his  demurrer  the  grounds  thereof  ;  and 
the  plaintiff  may  demur  to  one  or  more  of  several  defences 
and  set  off-set  up  in  the  answer  and  reply  to  the  residue. 
mmde.      ^  J  54.  If  the  answer  contain  a  statement  of  new  matter 
JJJJJ^J*  constituting  a  defence,  and  the  plaintiff  fail  to  reply  or 
SSS^c?.^"  demur  thereto  within  the  time  prescribed  by  law,  the  de- 
fendant may  move  on  a  notic43  of  not  less  than  ten  days 
for  such  judgment,  as  he  is  entitled  to  upon  such  state- 
ment, and  if  the  case  require  it,  a  writ  of  inquiry  of  da- 
mages may  be  issued. 
Demvrer       §  155.  If  a  reply  of  the  plaintiff  to  any  defence  set  up 
by  the  answer  of  the  defendant  be  insujfficient,  the  defend- 
ant may  demur  thereto,  and  shall  state  the  grounds  thereof. 
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Chapter  V. 

General  Rules  of  Pleading. 

Section  156.  No  pleading  but  complaint,  answer,  reply  and  demurrers. 

1 57 .  Verification  of  pleadings . 

158.  How  to  state  an  account  in  pleading. 

159.  Pleadings  to  be  liberally  construed. 

160.  Irrelevant  or  redundant  matter  to  be  stricken  out. 

161.  Judgments  how  to  be  pleaded. 

162.  Conditions  precedent,  how  to  be  pleaded. 
168.  Private  statutes,  how  to  be  pleaded. 

164.  Libel  and  slander,  how  stated  in  complaint. 

165.  Answer  in  such  cases. 

166.  In  actions  to  recover  property  distrained  for  damage,  answer 

need  not  set  forth  title. 

167.  What  causes  of  action  may  be  joined  in  the  same  action. 

168.  Allegation  not  denied  ;  when  to  be  deemed  true. 

§  156.  Every  pleading  in  a  court  of  record  must  he  ^-^ftT*' 
scribed  by  the  party ^  or  his  attorney^  and  when  any  pleading^^^^ii- 

ply  and  dc- 

i*  verified  J  every  subsequent  pleading  j  except  a  demuTrerymamit, 
must  be  verified  also, 

^  1 57.  The  verification  must  be  to  the  effect^  that  the  same  is  verifica 
true  to  the  knowledge  of  the  person  making  it  except  as  to  p-««^»°s^ 
those  matters  stated  on  information  and  belief  and  <is  to  those 
matters  he  believes  it  to  be  truCj  and  must  be  by  the  affidavit 
of  the  party  J  or  if  there  be  'several  parties  united  in  interest  j 
and  pleading  together y  by  one  at  least  of  such  parties  ac- 
quainted vyith  the  facts^  if  such  party  be  vMhin  the  county 
where  the  attorney  resides^  and  capable  of  making  the  affida- 
vit.    The  affidavit  may  also  be  made  by  the  agent  or  attorney^ 
if  the  action  or  defence  be  founded  upon  a  written  instrument 
for  the  payment  of  money  only^  and  such  instrument  be  in  the 
possession  of  the  agent  or  attorney ^  or  if  all  the  material  al- 
legations of  the  pleading  be  within  the  personal  knowledge  of 
the  agent  or  attorney.     When  the  pleading  is  verified  by  any 
other  person  than  the  party y  he  shall  set  forth  in  the  affidavit 
his  knowledge^  or  the  grounds  of  his  belief  on  the  subject ^  and 
the  reasons  why  it  is  not  made  by  the  party.     When  a  corpo- 
ration is  a  party y  the  verification  may  be  made  by  any  officer 
thereof ;  and  when  the  state  or  any  officer  thereof  in  its  be- 
half is  a  party  J  the  verification  may  be  made  by  any  person 
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DiviaioB  of     Section  I.  Remedies  in  the  courts  of  justice  are  divided 

remttUei. 

into, 

1.  Actions; 

2.  Special  proceedings. 

Definitioa      ^  ^'  -^  ^ction  is  au  Ordinary  proceeding  in  a  court  of 

lio^""  justice,  by  which  a  party  prosecutes  another  party  for  the 
enforcement  or  protection  of  a  right,  the  redress  or  pre- 
vention of  a  wrong,  or  the  punishment  of  a  public  offence. 

Definition      k  ^'  Evcry  othcr  remedy  is  a  special  proceeding. 

proceeding     §  4.  Actlous  are  of  two  kinds : 

DiTwion  of  ^,    .- 

aclioDs  in-        1.    UlVli  I 
to  civil  and 

criminal.       2.  Criminal. 

i>efijutipn      §  5.  A  criminal  action  is  prosecuted  by  the  people  of 

of  a  cnini-* 

Bai  action,  ^jj^  state,  as  a  party,  against  a  person  charged  with  a  pub- 
lic offence,  for  the  punishment  thereof. 
S^J^      §  6.  Every  other  is  a  civil  action. 
Syaand       k  '^'  Whcrc  the  violation  of  a  right  admits  of  both  a 
rcTddiei   civil  and  criminal  remedy,  the  right  to  prosecute  the  one 
in  each     is  not  merged  in  the  other. 

other.  ^ 

8nfaii«:ia        h  ^'  Thls  act  IS  dlvidcd  into  two  parts : 
SrSSfirt.      The  first  relates  to  the  courts  of  justice,  and  their  juris- 
diction ; 

The  second  relates  to  civil  actions  commenced  in  the 
courts  of  this  state,  after  the  first  day  of  July,  1848,  except 
when  otherwise  provided  therein,  and  is  distributed  into 
fifteen  titles.  The  first  four  relate  to  actions  in  all  the 
courts  of  the  state,  and  the  others,  to  actions  in  the  su- 
preme court,  in  the  county  courts,  in  the  superior  court  of 
the  city  of  New-Tork,  in  the  court  of  common  pleas  for 
the  city  and  county  of  New- York,  in  the  mayors'  courts  of 
cities,  and  in  the  recorders'  courts  of  cities,  and  to  appeals 
to  the  court  of  appeals,  to  the  supreme  court,  to  the  county 
courts,  and  to  the  superior  court  of  the  city  of  New-York. 


CODE  OF  PROCEDURE-  5 

PART  I. 

OP  THE  COURTS  OP  JUSTICE,  AND  THEIR  JURIS- 
DICTION. 

flTLE      I.    Of  the  Courts  in  eEHSRAC. 
II.    Of  the  Gou&t  of  Appeals. 

III.  Of  the  SupRBiue  Covjlt;  Ci&ovit  Courts;  ahd  Courts  of 

Oyer  and  Terminer. 

IV.  Of  the  County  Gouiits. 

y.    Of  the  Superior  Coitrt,  and  Court   of  Cokmov  Plhas 

IN  THE  CiTT     OF     ^NeW    YoRK,  AND    THE    MATORE'  AMO 

Recorders'  Courts  in  other  cities. 
VI.    Of  the  Courts  of  Justices  of  the  Peace. 
.  TII.    Of  Justices'  aud  ckTHER  Inferior  Courts  in  cities. 

'  TITLE  I. 

Oftkt  Courts^  in  General. 

Sbction  9.    The  seTeral  courts  of  this  state. 
10.    Their  jurisdictioD  generally, 

•^  9.  The  following  are  the  courts  of  justice  of  t"his  state :  The  •«ver. 
1 .  The  court  for  the  trial  of  impeachments.  ttuT suie. 

1J.  The  court  of  appeals. 

3.  The  supreme  cqprt. 

4.  The  circuit  courts. 

5.  The  courts  of  oyei*and  terpiiner, 

6.  The  county  courts. 

7.  The  courts ^f  sessions. 

8.  The  courts  of  special  sessions, 

9.  The  surrogates'  courts. 

10.  The  courts  of  justices  of  the  peace. 

11..  The  superior  court  of  the  city  of  New-York. 

12.  The  court  of  common  pleas  for  the  city  and  county 
of  ITew-York. 

13.  The  mayors'  courts  of  cities. 

14.  The  recorders'  courts  of  cities, 

15.  The  marine  court  of  the  city  of  New-York. 

16.  The  justices'  courts  in  the  city  of  New- York. 

17.  The  justices'  courts  of  cities. 

18.  The  police  courts. 


\ 
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Their jurb-     6  10.  Theso  coiiTts  shall  continue  to  exercise  the  juris- 

diction  ' 

ffcnentty.  diction  now  vested  in  them  respectively,  elLcept  as  other- 
wise prescribed  by  this  act. 


TITLE  n. 

Of  the  Court  of  Appeals. 

Ssonov  11.    Its  Jurisdiction. 

12.    Kay  reTerse,  aflSna  or  modify  Judgment  or  order  i^ppealed 

from. 
18.    Terms  of  the  court.    Preference  of  causes. 

14.  Number  of  Judges  who  may  give  Judgment. 

15.  Sheriffs  to  provide  rooms,  fcc,  for  court. 

16:    Court  may  be  adjourned  to  places  other  than  those  desig- 
nated bylaw. 

lujnrifldis.  §11-  The  couH  of  appeals  shall  have  exclusive  jurisdiction 
to  review f  upon  appeal,  every  actual  determination  hereafter 
made  at  a  general  term,  hy  the  supreme  court,  or  by  the  supe^ 
rior  court  of  the  city  of  J^Tew  York,  or  court  of  common  pleas 
for  the  dty  and  county  of  Jfew  York,  in  the  following  cases, 
and  no  other : 

1.  hi  a  judgment  in  cm  action  commenced  therein,  or 
brought  therefrom  another  court;  and  upon  the  appeal  fr^im 
such  judgment,  to  review  any  intermediate  order  involving  the 
merits,  and  necessarily  affecting  the  judgment : 

2.  In  an  order  effecting  a  substantial  ^ht,  made  in  such 
action,  when  such  order  in  effect  determines  the  action,  and  pre- 
vents a  judgment  from  which  an  appeal  might  be  taken : 

3.  /n  a  final  order,  <ffecting  a  substantial  right  made  in  a 
special  proceeding,  or  upon  a  sumntary  applicatum,  in  an 
dction,sifter  judgment  : 

"4.  In  an  frder  granting  a  new  trial,  but  such  an  appeal  shall 
not  be  allowed  in  an  action  originally  commenced  in  a  court  of 
a  justice  of  the  peace,  or  in  the  m^arine  court  of  the  city  ofJfevH 
York,  o^in  an  assistant  justices*  court  of  that  city,  or  in  ajus^ 
ticei  court  of  anyi  of  the  cities  of  this  state. 
>**y»-  §  12.  The  court  of  appeals  may  reverse,  affirm,  or  mo- 
jSffr*  <^7  ^^  judgment  or  order  appealed  from,  In  whole  or  in 
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part,  and  as  to  any  or  aU  of  the  parties;  and  its  judgment  «< 
shall  be  remitted  to  the  court  below,  to  be  enforced  ac-  nwT 
cording  to  law. 

§  13.  There  shall  be  four  terms  of  the  court  of  appeals^  inTmu^t 
each  year,  to  he  held  at  the  eapUol  in  the  city  afJllbanyj  on 
the  first  Tuesday  of  January^  the  fourth  Tuesday  of  March  ^ 
the  third  Tuesday  of  June^  and  the  third  Tuesday  of  Septeni'- 
ber^  and  continued  for  as  long  a  period  as  the  public  interests 
may  require. 

Additional  terms  shall   be  appointed  and  held  at  the  '^^^^f!|^Jj^* 
place  by  the  court  when  the  public  interest  requires  it.     The 
court  may,  by  general  rulesy  provide  what  causes  shall  have  ^ 
preference  on  the  Cfdendar. 

§  14.  The  concurrence  of  five  judges  is  necessary  to  pro- Numbw  or 

jndgw  who 

nounce  a  judgment.    If  fwe  do  not  concur,  the  case  must  fegyg*y 


re-heard.  Btd  no  more  than  two  re-Jiearings  shall  be  had^ 
and  if,  on  the  second  re^hearing,  five  judges  do  not  coficur,  the 
judgment  shall  be  affirmed. 

h  15.  If  at  a  term  of  the  court  of  appeals,  proper  andsherMbU 

providfl 

convenient  rooms,  both  for  the  consultation  of  the  judires  r^™>  ^^ 

•       o      lot  court* 

and  the  holding  of  the  court,  with  furniture,  attendants, 
fuel,  lights  and  stationery,  suitable  and  sufficient  for  the 
transaction  of  its  business,  be  not  provided  for  it,  ixr  the 
place  where  by  law  the  court  may  be  held,  the  court  may 
order  the  sheriff  of  the  county  to  make  such  provision, 
and  the  expense  incurred  by  him  in  carrying  the  order 
into  effect,  shall  be  a  county  charge. 

§  16.  The  court  of  appeals  may  be  helB  in  other  buildings  coan  mar 
than  those  designated  by  law  as  places  for  holding  courts^  and ediopiaM 

otim  than 

at  a  different  place  in  the  same  city  from  that  at  which  it  is  ^S^^ 
appointed  to  be  held.    Any  one  or  more  of  the  judges  may  adr  ^*^' 
joum  the  courts  with  the  like  ^ect  as  if  all  were  present. 
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TITLE  m. 

Of  the  Supreme  Courts  Circuit  Courts^  and  Courts  0f 

Oyer  and  Terminer. 

JSs0T»ui  17.    SxiflftiDg  stotntory  prorisioiit,  as  to  tennt  and  baifaniB  of  the 

courts  repealed,  and  order  of  sapreme  court  fixing  tlw 
terms,  kc,  abrogated. 

18.  Gr^neral  terms  preacribed. 

19.  Vttmber  of  judges  to  giro  Judgment. 

20.  Special  terms,  circuit  courts,  and  courts  of  oyer  and  terminer, 
prescribed. 

21 .  Oirouit  courts  and  oyer  and  terminer  held  tofether. 
22.*   Designation  of  times  and  places  of  holding  courts ;  how  made . 
28.    £±traordinary  general  and  special  terms,  and  oyer  and  ter- 

Kiner;  how  appointed. 
Mp    Places  of  holding  the  courts. 
26.    Publication  of  appointment  thereof. 

26.  When  judges  not  assigiied  may  hold  the  oourta. 

27 .  Duties  of  judges  as  to  business  out  of  court. 

28.  Booms,  Aiel,  fcc. ;  how  furnished. 

§  17.  All  statutes  now  in  force,  providing  for  the  desig- 
tmmmm  lurtion  of  the  times  and  places  of  holding  the  general  and 
*"  ^^SS^  special  terms  of  the  snpreme  court,  and  the  circuit  courts 


««»^  *«-  and  courts  of  oyer  and  terminer,  and  of  the  Judges  who^shall 


pqMaled 

^f^^J^^hold  the  same,  are  repealed,  from  and  after  the  first  day 
«!mwfa!?of  July,  one  thousand  eight  hundred  and  jforty-eight ;  and 
tiie  Qtdfft  of  the  supreme  court,  adopted  July  fourteen^  one 
thousand  eight .  hundiced  and  forty-seven,  prescriMng  the 
times  and  places  of  holdii^  the  general  and  special  terms 
of  the  court,  and  the  circuit  courts  and  courts  of  oyer  and 
terminer,  during  the  residue  of  the  year  one  thousand 
eight  hundred  and  forty-seven  and  for  the  years  one  thou- 
sand eight  hundred  and  forty-eight  and  one  thousand  eight 
hundred  and  forty-nine,  and  assigning  the  business  and 
duties  thereof  to  the  sevcMl  judges  of  the  court  is,  from  and 
after  the  first  day  of  July,  one  thousand  eight  hu]idred  and 
forty-eight,  abrogated ;  and  the  provisions  of  this  title  are 
substituted  in.place  thereof. 
^^^^^^  §  18.  At  least  four  general  terms  of  the  supreme  court 
^!SSS!^  s^^l  ^  ^^Id  annually  in  each  judicial  district,  and  as  ma- 
ny more  as  the  judges  in  such  district  shall  appoint,  at 
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such  times  and  places  as  a  majority  of  the  judges  of  such 
district  shall  appoint. 

§  1 9.  The  concurrence  of  a  majority  of  the  judges  hold-  Number  of 
ing  a  general  term,  shall  be  necessary  to  pronounce  a  judg-  £J^"**«' 
ment.    If  a  majority  do  not  concur,  the  case  shall  be  re- 
heard. 

&  20.  There  shall  be  at  least  two  terms  of  the  cii-cult  specw. 
eouit  and  court  of  oyer  and  terminer  held  annually  in  each  JSJ  ^SSS 
of  the  counties  of  this  state,  and  as  mijmy  more  terms  there-  ^Se^ 
of,  and  as  many  special  terms  as  the  judges  of  each  judi- 
cial district  shall  appoint  therein,  but  at  least  one  special 
term  shall  be  held  annually  in  each  of  said  counties.    Ful- 
ton and  Hamilton  shall  be  considered  one  county  for  the 
purposes  of  this  section.  ^ 

^  21.  Circuit  courts,  and  courts  of  oyer  and  terminer,  circuit 

*  -^  •'  '  courtt  and 

shall  be  held  at  the  same  places,  and  commenced  on  the  o^f^^r. 

o«.w«^  J«,,,  miner  held 

same  day.  logeoier; 

« 

^  22.  The  governor  shall,  on  or  before  the  first  day  of  J^^- 
May,  one  thousand  eight  hundred  and  forty-eight,  by  ap-  SiJi*^ 
pointment  in  writing,  designate  the  times  and  places  of  e^uitlliow 
holding  the  gener^  and  special  terms,  circuit  courts,  and 
courts  of  oyer  andjterminer,  and  the  judges  by  whom  they 
shall  be  held ;  which  appointment  shall  take  effect  on  the 
first  day  of  July  thereafter,  and  shall  continue  until  the 
thirty  first  day  of  December,  one  thousand  eight  hundred 
and  forty-nine.    The  judges  of  the  supreme  court  of  each 
district  shall,  in  like  manner,  at  least  one  month  before 
the  expii'ation  of  that  time,  appoint  the  times  and  places 
of  holding  those  courts  for  two  years,  commencing  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty, 
and  so  on,  for  every  two  succeeding  years,  in  their  respec- 
ti?e  districts. 

^23.  The  governor  may  also  appoint  extraordinary  Exti«>idi- 
«eneral  and  special  terms,  circuit  courts,  and  courts  of  "d  anStp^. 

•  '  cialterm* 

.oyer  and  terminer  whenever,  in  his  judgment,  the  public  jjjjj  gjjji. 
•good  shall  require  it,  Jj^^. 
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TITLE  vn. 

Of  the  Provisional  remedies  in  civil  actions. 

Chaftkk  I.  Arrest  and  bail. 

II.  Claim  and  delivery  of  personal  property. 

III.  Inj  auction. 

IV.  Attachment. 

V.    Provisional  remedies. 

Ghapteb  I. 
Arrest  and  bail. 

Sbotioh  178.  .No  person  to  be  arrested,  except  as  prescribed  by  this  acU 

179.  Gases  in  which  defendant  may  be  arrested. 

180.  Order  for  arrest,  by  whom  made. 

181 .  Affidavit  to  obtain  order.    To  what  actions  this  chapter  ap- 

plicable, 

182.  Security  by  plaintiff,  before  order  for  arrest. 
183^    Order,  when  made  and  its  form. 

184.  Affidavit  and  order  to  be  delivered  to  sheriff,  and  copy  to 

defendants. 

185.  Arrest,  how  made. 

186.  Defendant  to  be  discharged  on  bail  or  deposit. 

187.  Bail,  how  given. 
188  ) 

189*  \  ^^^^^^'^^  of  defendant. 

190.  Bail,  how  proceeded  against. 

191 .  Bail ,  how  exonerated . 

192.  Delivery  of  undertaking  to  plaintiff,  and  its  acceptance  or 

rejection  by  him. 

1 93 .  Notice  of  justification.    New  undertaking,  if  other  baQ . 

194.  Qualifications  of  bail. 
196  > 

196  \  ^^^^^^^<>^  ^^^  allowance  of  bail. 

197.  Deposite  of  money  with  sheriff. 

198.  Payment  of  money  into  court  by  sheriff. 

199.  Substituting  bail  for  deposite. 

200.  Money  deposited  how  applied,  or  disposed  of. 

201 .  Sheriff,  when  liable  as  bail ;  and  his  discharge  from  liability. 

202.  Proceedings  on  judgment  against  sheriff. 

203.  Bail  liable  to  sheriff. 

204.  Motion  to  vacate  order  of  arrest,  or  reduce  bail. 
206.  Affidavits  on  motion. 

No  pawn      §  178.  No  person  shall  be  arrested  in  a  civil  action  ex- 

to  be  ar-  '  '^ 

c^KM  **I  ®®P*  ^  prescribed  by  this  act  \  but  this  provision  shall  not 

tSi^Mt     affect  the  act  to  abolish  imprisonment  for  debt,  and  to 

punish  fraudulent  debtors,  passed  April  26, 1831,  or  any 

act  amending  the  same,  nor  shall  it  apply  to  proceedings 

for  contempts. 

Cues  in        ^179.  The  defendant  may  be  arrested,  as  hereinafter 

which  de-  ■%       /• 

^Mj     prescribed,  in  the  following  cases : 
'*•****•  1.  In  an  action  for  the  recovery  of  damages,  on  a  cause 

of  action  not  arising  out  of  contract,  where  the  defendant 
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is  not  a  resident  of  the  state,  or  is  about  to  remove  there- 
from, or  where  the  action  is  for  an  injury  to  person  or 
character,  or  for  injuring,  or  for  wrongfully  taking,  de- 
taining, or  converting  property : 

2.  In  an  action  for  a  fine  or  penalty,  or  on  a  promise  to 
marry,  or  for  money  received,  or  property  embezzled  or 
fraudulently  misanplied,  by  a  public  officer  or  by  an  at- 
torney, solicitor  or  counsellor,  or  by  an  officer  or  agent  of 
a  corporation  or  banking  association,  in  the  course  of  his 
employment  as  such,  or  by  any  factor,  agent,  broker,  or 
other  person  in  a  fiduciary  capacity,  or  for  any  misconduct 
or  neglect  in  office,  or  in  a  professional  employment : 

3.  In  an  action  to  recover  the  possession  of  personal  proper- 
ty unjustly  detained^  where  the  propertyy  or  any  part  tfureofj 
has  been  concealed^  removed  or  disposed  ofy  so  that  it  cannot  be 
found  or  taken  by  the  sherry  and  withtlu  intent  that  it  should 
not  be  so  found  J  or  taken^  or  with  the  intent  to  deprive  the  plain 
tiff'  of  the  benefit  thereof. 

4.  When  the  defendant  has  been  guilty  of  a  fraud,  in 
contracting  the  debt,  or  incurring  the  obligation  for  which 
the  action  is  brought,  or  in  concealing  or  disposing  of  the 
property,  for  the  taking,  detention,  or  conversion  of  which 
the  action  is  brought : 

5.  When  the  defendant  has  removed,  or  disposed  of  his 
property,  or  is  about  to  do  so,  with  intent  to  defraud  his 
creditors. 

But  no  female  shall  be  arrested,  in  any  action  except 
for  a  wilful  injury  to  person,  character  or  property. 

§  180.  An  order  for  the  arrest  of  the  defendant,  must  be  ^'^^ 

'  '  arrest,  bf 

obtained  from  a  judge  of  the  court  in  which  the  action  isj^ 
brought,  or  from  a  county  judge. 

^181.  The  order  may  be  made,  where  it  shall  appear  ^^^J^^ 
to  the  judge  by  the  affidavit  of  the  plaintiff,  or  of  any  other  **' 
person,  that  a  sufficient  cause  of  action  exists,  and  thatXhe 
case  is  one  of  those  mentioned  in  section  179. 
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the  collecHan  of  tmg  deficiency  on  the  mortgage 
unpaid  J  after  the  sale  of  the  mart  gaged  premiseg' 
4.  The  partition  of  real  property  situated  vfitMn  the 

*   5.  1%e  admeasurement  of  dower  in  land  situated  witkm 
the  county: 

6.  The  sale^  mortgage  or  other  disposition  of  the  real  pro- 
perty situated  within  the  county^  of  an  infant  or  person  oj 
unsound  mind: 

7.  Ta  compel  the  spec^  performance^  by  an  infant^  heir 
or  ether  person^  of  a  contract  made  by  a  party  who  shall  haoe 

•     died  before  the  performance  thereof' 

8.  The  care  and  custody  of  the  person  and  estate  of  a  lu- 
natic or  person  of  unsound  mind^  or  an  habUual  drvnkari^ 
residing  within  the  county: 

9.  The  mortgage  or  sale  of  the  real  property  situated  witk- 
in  the  county^  of  a  religious  corporation^  and  the  disposiiifm 
of  the  proceeds  thereof: 

10.  To  exercise  the  power  and  authority  heretofore  vested 
in  such  bou/rts  of  common  pleas^  of>er  judgments  rendered  by 
justices  of  the  peace^  transcripts  of  which  have  been  filed  cm 
the  offices  of  the  county  clerks  in  such  counties: 

11.  To  exercise  all  the  powers  and  jurisdiction  conferred 
by  statute  upon  the  late  courts  of  common  pleas  of  the  county^ 
or  the  judges  or  any  judge  thereof  respecting  ferries^  fisheries^ 
turnpike  roads,  wrecks^  physicians,  habitual  drunkards^  i0^ 
prisoned,  insolvent,  absent,  concealed  or  non-resident  debtors, 
gaol  liberties,  the  removal  of  occupants  from  state  lande^  the 
laying  out  of  railrog.ds  through  Indian  lands,  and  upon*  ap- 
peal from  the  determination  of  commissioners  of  highways, 
and  all  other  powers  and  jurisdiction  conferred  by  statute, 
which  has  not  been  repealed,  on  the  late  court  of  cosnmon 
pleas  of  the  county,  or  on  the  couTity  court,  since  the  late  amris 
of  comridLon  pleas  were  abolished,  except  in  the  trial  and  <fe- 
termination  of  dvil  actions;  and  to  prescribe  the  manner  of 
exercising  stsch  jurisdHetion,  when  the  pravisiewj  of  any  etm^ 
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tuie  are  inc<msi$tent  with  the  Grganization  o 
cwirt: 

12.  To  remit  fines  and  forjeited  recognizance 
cases  and  like  manner  as  such  power  was  git 
courts  of  common  pleas.  But  the  first  subdivisic 
turn  shall  not  apply  to  the  county  court  of  th 
KingSy  Albany'^  Monroe  and  Erie. 

13.  To  grojU  new  trials^  or  affirm^  modify  or 
ments  in  actions  tried  in  such  court  upon  a  bill 
er  case  made  suited  to  an  appeal  to  the  supremi 

§  31.  The  cotmty  court  is  always  open  for  th 
of  any  bttsiness  for  which  no  notice  is  required  i 
an  opposing  party,  At  least  two  terms  in  eat 
the  trial  of  issues  of  lav\or  factj  and  as  many 
county  judge  shall  appoint y  shall  be  held  in  eat 
places  in  the  counties  respectively  designated  I 
holding  county  or  circuit  courts^  on  such  days  t 
judge  shall  from  time  to  time  appoint y  andma\ 
long  as  the  court  deem  necessary. 

J>Cotice  of  such  appointment  shall  be  publishet 
paper  at  le€ut  four  weeks  before  any  such  term^ 
newspaper y  if  any^  printed  in  the  county;  so  i 
terms  as  the  county  judge  shall  designate  for  i 
in  such  noticCy  may  be  held  for  the  trial  of  issu^ 
hearing  and,  decision  of  motions  and  other  p^ 
which  no  jury  shall  be  required  to  attend. 

^  33.  Jnioxs  for  the  county  courts  and  cour 
shall  be  drawn  from  the  jury  bbx  of  the  coun 
moned  in  the  same  manner  as  for  the  trial  c 
Gureuit  court. 
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TITLE  V. 

Of  the  Superior  Court  and  Court  of  Common  Pleas^  in 
the  city  of  New-York ^  and  the  Mayor^  and  Recor- 
ders* Courts  in  other  cities. 

m 

Sectioh  83.    Jnrifldiction  of  the  Courts  named  in  this  title. 

S4.    Gonrt  of  Common  Pleas  for  New-York  has  power  to  review 
judgments  of  the  Marine  and  Justices'  Courts. 

85.  General  and  special  terms  of  the  Superior  Court  and  Common 

Pleas  to  be  appointed. 

86.  By  whom  held. 

87.  Judgments  where  given.  , 

88.  Concurrence  of  two  j  udges  necessary^ 

89.  CrierSj  how  appointed.    Salaries,  bow  fixed. 

40.  Superior  Court,  of  whom  to  conust. 

41.  Three  justices  of  Superior  Court  to  be  elected. 

42.  How  voted  for. 
48.  How  classified. 

44.    Expiration  of  terms  and  vacancies  how  filled . 
46.  .  Powers  of  Judges  and  their  salaries. 

46.  Tenhs  of  Superior  Court  and  by  whom  held. 

47.  Certain  civil  suits  may  be  transferred  from  the  Supreme  to 

the  Superior  Court. 

48.  Jurisdiction  of  Superior  court  in  such  cases. 

49.  Judges  to  hear  for  two  years,  suits  transferred  from  Supresie 

court. 

50.  Appeal  to  the  Court  of  Appeals. 

51.  Section  28  applied  to  Sui^rior  Court. 

Theit    i«.     ^  ^^'  '^^  jurisdiction  of  the  superior  court  of  the  city 

4Mtion.      Qf  New- York,  of  the  court  of  common  pleas  fof  the  city 

and  i50unty  of  New-York,  of  the  mayors'  courts  of  cities, 

and  of  the  recorders'  courts  of  cities,  shall  extend  to  the 

following  actions : 

1.  To  the  actions  enumerated  in  section  one  hundred 
and  twenty-three  and  one  hundred  and  twenty-four,  when 
the  cause  of  action  shall  have  arisen,  or  the  subject  of  the 
action  shall  be  situated,  within  those  cities  respectively ; 

2.  To  all  other  actions  where  all  the  defendants  shall 
reside,  or  be  personally  served  with  the  summons  within 
those  cities  respectively,'except  in  the  case  of  mayors'  and 
recorders'  courts  of  cities,  which  courts  shall  only  have 
jurisdiction  where  all  the  defendants  shall  reside  within 
the  cities  in  which  such  courts  are  respectively*  situated. 
The  supreme  court  shall  have  power  and  authority  to  re- 
move, by  order,  into  the  said  supreme  court,  and  the  same 
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^199.  For  ihfd  potpose  of  justificatitm,  each  of  the  hail  Jt 
shall  attend  helbre  the  Judge,  or  a  justice  of  the  peace,  at 
the  time  and  place  mentioned  in  the  notice,  and  may  he 
examined  on  oath,  on  the  part  of  the  plaintiff^  touching 
his  snfficiencj,  in  such  manner  as  the  judge  or  justice  of 
the  peace,  in  his  discretion,  may^  think  proper.  Hie  ex- 
amination ^haU  be  reduced  ix>  writing  and  subscribed  by 
the  bail,  if  i^equired  by  the  plaintiffl 

^  196.  If  the  judge  or  justice  of  t6e  peace  find  the  bail  abojwukj 
tofflcient,  he  shall  annex  the  etiimlnation  to  the  undertake 
Ingyendorse  his  allowance  thereon,  and  cause  them  to  be  flkd 
with  the  clerk ;  and  the  sheritf  shall  thereupon  be  exon- 
erated from  liability. 

6  19*7.  The  defendant  may,  at  the  time  of  his  arrestj'in-neMt^tf' 
stead  ot  giving  bdl,  deposit  With  the  i&eriff  the  amount  J™^^  , 
mentioiTBd  In  the  order.    Th$  sheriff  shall  thereupon  give 
the  defendant  a  certificate  of  the  deposit,  dnd  the  defend- 
ant shall  be  discharged  out  of  custody. 

^198.  The  sheriff  shall,  within  four /lays  after  the  de-pfcTmintof 
posit,  pay  the  same  into  court;  and  shall  take  from  the^ortbythe 
officer  receiving  the  samje,  two  certificates  of  such  pay- 
ment, the  one  of  which  he  shall  deliver  to  the  plaintiff, 
and  the  othei"  to  the  defendant.  For  any  default  in  ma- 
king such  payment,  the  same  proceedings  may  be  had  on 
the  official  bond  of  the  sheriff  to  collect  the  sum  deposited, 
as  in  other  cases  of  delinquency. 

§199.  If  money  be  deposited,  as  provided  in  the  laSt  2,''^" 
two  sections,  bail  may  be  given  and  justified  upon  notice,'**'  ^^^^ 
as  prescribed  in  section  193,  any  time  before  judgment; 
and  thereupon  the  judge  before  whom  the  justification  is 
had,  shall  direct,  in  the  order  of  allowance,  that  the  mo- 
ney deposited  be  refunded  by  the  sheriff  to  the  defendant, 
and  it  shall  be  refunded  accordingly. 

§  200.  Where  money  shall  have  been  so  deposited,  if  it  JJSSta^ 
remain  on  deposit  at  the  time  of  an  order  or  judgment  for  dSvMad^. 
the  payment  of  money  to  the     laintiff,  the  clerk  shall, 
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fees  shall  be  paid  for  any  service  of  a  judge  of  either  of 
those  courts. 
Brwhom      §  36.  A  general  term  shall  be  held  by  at  least  two  of 
the  judges  of  those  courts  respectively,  and  a  special  term 

by  a  single  judge. 

jodcmenti  k^"^'  Judgmouts  upou  appeal  shall  be  given  at  tibe 
w  ere  giv-  g^^^^j  |^pj^ .  ^  othcrs,  at  thc  special  term. 

coDcor.*  ^  ^'  ^^^  concurrence  of  two  judges  shall  be  neceaaxy 
t^Xes  to  pronounce  a  judgment  at  the  general  term.  If  two  do 
°***'**^'  not  concur,  the  i^peal  shall  be  re-heard.   * 

crien,how  h  39-  ^  ^^^^^  sball  bc  appointed  by  the  superior  court 
appointed.  ^^  ^j^^  ^.^^  ^^  Ncw-Tork,  and  by  the  court  of  common  pleas 

for  the  city  and  county  of  New- York  respectively,  to  hold 

his  office  during  the  pleasure  of  the  court.    He  shall  re- 
how  fixiid.  ceive  a  salary  to  be  fixed  by  the  supervisors  of  the  dty 

and  county  of  New-York,  and  paid  out  of  the  county 

treasury. 
Superior       k  ^^'  The  supcrlor  court  of  the  city  of  New- York  shall 
^S^'t  from  the  first  day  of  May,  one  thousand  eight  hundred  and 

COIISMt.  - 

forty-nine,  consist  of  six  justices. 


for 


Three  jot-  ,  §  41.  Three  jusdccs  of  such  superior  court,  in 

p^rior  '^'  to  the  justices  now  holding  office,  shall  be  elected  by  the 

eountobe  •      ^  .  «  # 

eieeied.  elcctors  of  the  City  and  county  of  New- York,  at  the  annual 
charter  election  to  be  held  in  that  city  on  the  second  Tuee* 
day  of  April,  one  thousand  eight  hundred  and  lorty-nlne. 

How  voted  ^  ^^'  ^^^^  justices  shall  be  voted  for  together  on  one 
.  ballot,  which  shall  be  distinct  from  any  other  ballot  at 
the  same  election,  and  deposited  in  a  separate  box,  mark- 
ed <<  superior  court."  The  votes  shall  be  canvassed  and 
certified  in  the  same  manner  as  votes  for  the  recorder  of 
the  city  of  New- York,  and  a  certificate  thereof  shall  be  filed 
with  the  secretary  of  state. 

How  dM.  ^43.  The  justices  so'  elected  shall,  immediately  after 
the  votes  are  canvassed,  be  classified  by  lot,  to  be  publicly 
drawn  by  the  register  and  clerk  of  the  city  and  oonnty  of 
New*  York,  in  the  presence  of  t)ie  mayor  or  recorder  of 
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the  city  of  New- York,  and  the  certificate  of  such  drawing 
and  classification  shall  be  signed  by  such  register  and  clerk 
and  by  the  attending  mayor  or  recorder,  and  filed  in  the 
offices  of  the  register  and  clerk,  l^he  classes  shall  be  num- 
bered first,  second,  and  third,  according  to  the  term  of  ser- 
vice of  each;  the  first  class  being  that  which  hais  the 
shortest  time  to  serve.  The  term  of  offices  of  each  of  such 
justices  shall  commence  on  the  first  day  of  May  one  thou- 
sand eight  hundred  and  forty-nine,  and  the  term  of  the 
justice  of  the  first  class  shall  expire  on  the  thirty-first  day 
of  December,  one  thousand  eight  hundred  and  fifty-one ; 
of  the  justice  of  the  second  class,  on  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  flity-three ; 
and  of  the  justice  of  the  third  class,  on  the  thirty-first  day 
o5f  December,  one  thousand  eight  hundred  aiid  fifty-five. 
\  44.  AiFter  the  expiration  of  tlie  terms  of  office  under  ^pimtion 

•  *^  of  termi 

such  classification,  the  term  of  office  of  all  the  justices  of^JJ^ 
the  superior  court  of  the  city  of  New -York  shall  be  six  ^^ 
years;  and  any  vacancy  occurring  in  the  offices  created 
by  this  title,  shall  be  filled  in  the  manner  prescribed  for 
filling  vacancies  in  the  offices  of  the  present  justices. 

\  45.  The  justices  elected  pursuant  to  this  title,  subject  Power»  ot 
to  the  provisions  contained  in  section  forty-nine,  shall  have  Aen  nia 
the  same  powers,  and  perform  the  same  duties,  in  all  re- 
spects, as  the  present  justices  of  such  superior  court,  and 
shall  receive  the  same  salaries  payable  in  like  manner. 

§  46.  A  general  term  of  the  superior  court  may  be  held  by  Tcnm  of 
any  two  of  the  six  justices  thereof,  and  a  special  term  by  JJ'lJJii^ 
any  one  of  them ;  and  general  and  special  terms,  one  or  ^^^ 
more  of  them,  may  be  held  at  the  same  time. 

§  47.  All  civil  suits  at  issue  at  the  time  of  the  passage  of  ^rtjjn  «- 
this  act,  that  from  and  after  the  first  of  May,  1849,  shall  {JS^^ 


be  placed  upon  the  calendar  of  the  supreme  court  at  any  pi^e 
general  or  special  term  thereof,  to  be  held  In  the  city  of  roperkw 

court. 

New-Tork,  and  which  shall  be  in  leadiness  for  hearing  on 
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questions  of  law  only,  or  are  equity  cases,  may  by  an  or- 
der of  that  court  or  of  the  judge  holding  such  special  term 
be  transferred  to  the  said  superior  court  of  the  city  of  New- 
York,  and  to  be  heard  at  the  general  terms  thereof,  here- 
inafter provided  for. 
jorii  io-        h  48.  The  said  superior  court  shall  have  jurisdiction  of 
S^^or    every  suit  so  transferred  to  it,  and  may  exercise  the  same 
nich  cases,  powers  lu  rcspcct  to  cvcry  such  suit,  and  any  proceedings 
therein,  as  the  supreme  court  might  have  exercised,  if  the 
suit  had  remained  in  that  court. 
jodgMto       k  ^^*  I^  shall  be  the  special  duty  of  the  three  justices  to 
n^  yean  bc  clccted  uudcr  the  provisions  of  this  title  and  of  their 

suits  trans- 
ferred from  successors,  to  devote  their  time  and  labors*  for  the  term  of 

snprenio  '  ' 

•*^*  two  years,  from  the  first  of  May  one  thousand  eight  hun- 
dred and  forty-nine,  to  the  hearing  and  determination  of 
the  suits  transferred  from  the  supreme  court  and  for  that 
purpose  they,  or  any  two  of  them,  shall  hold  a  general 
term  of  the  said  superior  court,  of  at  least  two  weeks  in  du- 
ration, in  each  month  of  the  year,  except  the  month  of 
August. 

Appeal  to       ^  ^^'  Appeals  from  the  judgments  of  the  superior  court 

c^ofap-  ^  g^^j^  suits,  may  be  taken  to  the  court  of  appeals,  in  the 
same  manner  as  from  the  judgments  of  the  superior  court 
in  actions  originally  commenced  therein. 

seetkn  98     h  ^^'  '^^®  provisious  of  scctiou  tweuty-cight  of  this  act, 

!^pir1^^  shall  apply  to  the  said  superior  court. 

•ovrt 
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bf  two»  mcTO  sufieient  supetieB,  to  the  eSe4>t  thJit  I3iey 
are  boimdy  in  double  the  value  of  the  property,  as  stated  in 
the  affidavit  of  the  plaintiff^  fi>r  the  delivery  thereof  to  the 
plaintiff,  if  sueh  delivery  be  adjudged,  and  for  the  pay-r 
ment  to  him  of  such  sum  as  may,  for  any  cause,  be  recov** 
ered  against  the  defendant.  If  a  return  of  the  i»operty 
be  not  so  required  within  three  days  ofber  the  taking  and 
service  of  notice  to  the  defendant^  it  shall  be  delivered  to  * 
the  plaintiff^  except  as  provided  in  section  816. 

^  212.  The  defendant's  sureties,  upon  a  notice  to  the  jauifiei^ 

tjoji  of  tfe. 

plaintiff  of  not  less  than  two  nor  more  than  six  days,  ^^'' 
9hall  justify  before  a  judge  or  justice  of  the  peace,  in  the 
same  manner  as  upon  bail  on  arrest;  upon  sucb  justifica- 
tion, the  sheriff  shall  deliver  the  property  to  the  defend- 
ant. The  sheriff  shall  be  responsible  for  the  defendant's 
Hureties,  until  they  justify >  or  until  justifleatlon  is.  com- 
pleted or  expressly  waived,  and  may  retain  the  property 
i^rtil  that  time,  but  if  they  or  others  in  their  place,  fiiil 
to  justify,  at  the  time  and  place  appointed,  he  shall  deliver 
the  property  to  the  plaintiff. 

§  213.  The  qualifications  of  storetics  and  their  justifica- ggJ^SS' 
tion,  shall  be  as  are  prescribed  by  sections  194  and  195,iSJS^. 
In  respect  to  bail  upon  an  order  of  arrest.      .  "'^ 

§  214.  If  the  property  or  any  part  thereof  be  concealed  £^3^^ 
in  a  building  or  enclosure,  the  sheriff  shall  publicly  de-  ^  iT" 
mand  its  delivery.    If  it  be  not  delivered,  he  shall  cause  ^^SScT 
the  building  or  enclosure  to  be  broken  open,  and  take  the 
property  into  his  possession;  and  if  necessary  he  may  call 
to  his  aid  the  power  of  his  county. 

§  215.  When  the  sheriff  shall  have  taken  property,  as^Jf^Jj^ 
in  this  chapter  provided,  he  shall  keep  it  in  a  secure  place, 
and  deliver  it  to  the  party  entitled  thereto,  upon  reoeiv* 
ing  his  lawful  fees  for  taking,  and  his  necessary  expensea 
for  keeping  the  same. 

^  216.  If  the  property  taken  be  claimed  by  any  other  JjjSf'te 
person  than  the  defendant  or  his  ngent,  and  suph  person*'^ 
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or  to  real  property,  or  for  takings  detainmgy  or  injuring 
personal  property,  if  the  damages  claimed  do  not  exceed 
one  hundred  dollars  j 

3.  «^7»  action  for  a  penalty  not  exceeding  one  hundred 
dollars. 

4.  An  action  conunenced  by  attachment  of  property,  as 
now  provided  by  statute,  if  the  debt  or  damages  claimed 
do  not  exceed  one  hundred  dpUars ; 

5.  An  acjtion  ppon  a  .bond^  condition<sd  for  t^e  payment 
of  money,  not  exceeding  one  hundred  dollars,  though  the 
penalty  exceed  that  sum,  the  judgment  to  be  given  for  the 
sum  actually  due.  Where  the  payments  aire  to  be  made 
by  instalments,  an  action  may  be  broi^ht  tof  each  instal- 
ment as  it  shall  become  due ; 

6.  An  action  upon  a  surety  bond  taiken  by  them^  though 
the  penalty  or  amount  claimed  exceed  one  hundred  dol- 
lars; 

7.  An  action  on  a  judgment  r^dered  In  a  court  of  a 
justice  of  the  peace,  or  of  a  justices'  or  other  inferior  court 
in  a  city  where  such  action  is  not  piohibited  by  section 
71 5 

8.  To  take  and  enter  judgpient  09  the  confession  of  a 
defendant  wbeiie  the  ftipount  confessed  shall  not  expeed 
t^o  hundred  and  fifty  dollars,  in  the  manner  preseribe4 
by  article  eight,  title  four,  chapter  two,  of  part  three  ^ 
ihfi  Bevis€|d  Stajtute^; 

9.  Jtn  itctim  for  4ai]^gfif  for  fruiud  in,  the  saU^  puirch9s$ 
or  lexfifyange  of  ffrsonai  property  if  the  dataages  daimed  do 
n^  e^c^ed  one  hundred  dolkirs, 

^^^^j^^^       §  54.  But  no  justice  of  the  peaqe  shall  have  cognizanee 
SSi^^^^of  acivilactiop, 

1.  In  which  the  people  of  this  state  are  a  party,  ex- 
cepting for  penalties  not  exceeding  one  hundred  dollars ; 
3.  Nor  where  the  title  to  real  pooperty  shall  come  in 
question,  as  provided  by  sections  55  to  62,  both  inclusive  ; 
3.  Nor  of  a  civil  action  &r  i^n  assault,  batterjr,  false- 
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imprisonment,  libel,  slander,  malicions  prose 
nal  conversation,  or  seduction; 

4.  Nor  of  a  matter  of  account,  where  the 
the  accounts  of  both  parties,  proved  to  the  Si 
the  justice,  shall  exceed  four  hundred  dollars 

5.  Nor  of  ati  action  against  an  executor  or 
tor,  as  such. 

^  55.  In  every  aetion  brought  in  a  court 
the  peace  where  the  title  to  real  property  sb 
question,  the  defendant  may,  either  with  or  \k 
matter  of  defence,  set  fotth  in  his  answer, 
showing  that  such  title  will  come  in  question 
swer  shall  be  in  writing,  signed  by  the  defen 
attorney,  and  delivered  to  the  justice.  The  j 
thereupon  countersign  the  same,  and  deliv 
plaintiff. 

§  56.  M  the  time  of  anstDering,  the  defend^ 
liioer  to  the  justice  a  written  undertakings  execut 
one  sufficient  surety ^  and  approved  by  the  justice 
thai  if  the  plaintiff  shall ^  within  thirty  days  th 
posite  with  the  justice  a  summons  and  complaint 
in  the  county  courty  for  the  same  cause y  the  dej 
tffi^in  ten  days  after  such  depositCy  give  an  c 
writing  of  the  service  thereof 

Where  the  defendant  was  arrested  in  the  actur. 
justice  y  the  undertaking  shall  further  providCy  thm 
all  times  render  himself  amenable  to  the  process  i 
during  the  pendency  of  the  action,  and  to  such 
issued  to  enforce  the  judgment  therein.  In  case  i 
comply  with  the  undertakingy  the  surety  shall  U 
exceeding  one  hundred  dollars. 

§  57.  Upon  the  delivery  of  the  undertaking  to 
the  action  before  him  shall  be  disconiinuedy  and 
shall  pay  his  own  costs.     The  costs  so  paid  by 
shall  be  allowed  to  him,  if  he  recover  costs  in  thi 
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brought  for  the  same  came  in  the  county  courts.  If  no  suck 
action  he  brought  within  thirty  days  after  the  delivery  of  the 
vndertakingfthe  defendant's  costs  before  the  justice  may  be  re* 
covered  of  the  plaintiff. 

FraeMd.       ^  58.  If  the  undertaking  be  not  delivered  to  the  justicei 

mT^^,  he  shall  have  jurisdiction  of  the  cause,  and  shall  proceed 
therein ;  and  the  defendant  shall  be  precluded,  in  his  de- 
fence, from  drawing  the  title  in  question. 

Tt9  aaiM.  §  69.  If,  however,  it  appear  on  the  trial,  from  the  plain- 
tiff's own  showing,  that  the  title  to  real  property  is  in 
question,  and  such  title  shall  be  disputed  by  the  defen- 
dant, the  justice  shall  dismiss  the  action,  and  render  judg- 
ment against  the  plaintiff  for  the  costs. 

New  f       §  60.   When  a  suit  before  a  justice  shall  be  discontinued  by 

tkm  III  iD- 


the  delivery  of  an  answer  and  undertaking,  as  provided  in 

sections  fifty  five,  fiflysix  and  fifty^seven,  the  plaintiff  may 

prosecute  an  action  for  the  sani£  cause,  in  the  county  courts 

and  shall  complain  for  the  same  cause  of  action  only  on  uJuch 

Snda     he  relied  before  the  justice;  and  the  answer  of  the  defendant 

shall  set  up  the  same  defence  only  which  he  made  before  the 

justice* 

c^ftoofac-     ^61.  If  th&  judgment  in  the  county  court  be  for  thepUdn" 

^SSu       ^iffy  ^  **^^  recover  costs;  if  it  be  for  the  defendant,  he  shatt 

recover  costs,  except  that  upon  a  verdict  he  shall  pay  costs  to 

the  plaintiff,  unless  the  ju^e  certify  that  the  title  to  real 

property  came  in  question  on  the  trial, 

ivo««ed.        ^  62.  If,  in  an  action  before  a  justice,  the  plaintiff  ha!C€ 

^SiSmot  several  causes  of  action,  to  one  of  which  the  defence  of  title 


•nvwer  oi  to  real  property  shall  be  interposed,  and  as  to  such  cause,  the 
•^'  defendant  shall  answer  and  deliver  an  undertaking,  as  pro^ 
vided  in  sections  fiftyfive  and  Jifty^ix,  the  justice  shall  d«- 
continue  the  proceedings  as  to  that  cause,  and  the  plaintiff^  may 
commence  another  action  therefor  in  the  county  court.  As  to 
the  other  causes  of  action,  the  justice  may  continue  his  pro^ 
^edings. 
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t  ^  63.  A  justice  of  the  peace,  on  the  demand  of  a  party  Dockettaf 

imtices' 

in  whose  favor  he  shall  have  rendered  a  judgment,  ^l^^l^^^^g^ 
}  give  a  transcript  thereof,  which  may  be  filed  and  docketed  *^«"^ 

in  the  office  of  t]ie  clerk  of  the  county  where  the  judg- 
I  ment  was  rendered.    The  time  of  the  receipt  of  the  tran* 

script  by  the  clerk  shall  be  noted  thereon  and  entered  in 
the  docket ;  and,  from  that  time,  the  judgment  shall  be  a 
judgment  of  the  county  court.  A  certified  transcript  of 
such  judgment  may  be  filed  and  docketed  in  the  clerk's 
office  of  any  other  county,  and  with  the  like  effect,  in 
every  respect,  as  in  the  county  where  the  judgment  was 
rendered ;  except  that  it  shall  be  a  lien,  only  from  the 
time  of  filing  and  docketing  the  transcript.  But  no  such 
judgment  for  a  less  sum  than  twenty-five  dollars,  exclu- 
sive of  costs,  hereafter  docketed,  shall  be  a  lien  upon,  or 
enforced  against  real  property. 
§  64.  The  following  rules  shall  be  observed  in  the  courts  ruIw  m 

,  justices' 

of  justices'  of  the  peace :  «>«^ 

1. 

The  pleadings  in  these  courts  are ;  tim  jUut. 

1.  The  complaint  by  the  plaintiff; 

2.  The  answer  by  the  defendant. 

2. 

The  pleadings  may  be  oral,  or  in  writing ;  if  oral  the  Jjj^^ 
substance  of  them  shall  be  entered  by  the  justice  in  his 
docket ;  if  in  writing,  they  shall  be  filed  by  him,  and  a 
reference  to  them  shall  be  made  in  the  docket. 

3- 

The  complaint  shall  state,  in  a  plain  and  direct  manner, 
the  facts  constituting  the  cause  of  action. 

4. 

The  answer  may  contain  a  denial  of  the  complaint,  or 
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of  anj  part  thereof,  and  also  notice  hi  a  plain  and  direct 
manner,  of  any  facts  constituting  a  defence. 

5. 
?Sfto^      Pipadingsare  not  required  to  be  in  any  particular  Ibrmy 
*^'°'*™'     but  must  be  such,  as  to  enable  a  person  of  common  und»- 
staiiding'to  know  what  is  intended. 

Demurrer.  £ither  pfjiTty  may  demur  to  a  pleading  of  hia  adversaiy, 
oir  any  part  thereof,  whea  it  is  not  sufficiently  explicit  to 
QOabte  him  to  undjerstand  it,  or  it  eontains  no  cause  of^ic- 
tipn  Oir  defence,  although  it  be  taken  as  true. 

7. 

pneMd.       If  the  court  d^m  the  objection  well  founded,  it  shall 

bus  on  d#* 

mmw.  order  the  pleading  to  be  amended,  and,  if  the  party  refnae 
to  a^end,  the  defective  pleading  shall  be  disregarded. 

8. 

Plaint^  to  In  case  a  defendant  does  not  appear  and  answer,  the 
taS^dT  plaintiff  cannot  recover,  without  proving  hi^  case. 

BocappMT. 

9. 

ProcMd-       In  an  action  or  defence,  founded  upon  an  account  or  an 

mgt  in  ne- 

^^^'  instrument  for  the  payment  of  money  only,  it  shall  be  suf- 
|5^^*  ficient  for  a  party  to  deliver  the  account  or  instrument  to 
m^ey     tfae  couTt,  aud  to  State,  that  there  is  due  to  him  thereon^ 

from  the  adverse  party  a  specified  >sum,  which  he  elaima 

to  recover  or  set  off. 

IQ. 

VfDMttb  A*  yW^¥^^  between  the  proof  on.  the  trial,  and  tlie  alfe- 
Zgl^ML  gations  in  a  pleading,  shall  be  disregarded  as  immaterialt. 

unless  the  court  shall  be  satisfied,  that  the  adverse  party 

has  been  misled  to  his  prejudice  thereby. 
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fendant,  or  if  any  part  of  It  consist  of  a  vessel,  or  of  any 
share  or  interest  therein,  the  same  proceedings  shall  be 
had  in  all  respects  as  are  provided  by  law  upon  attach- 
ments against  absent  debtors. 
^  234.  The  rights  or  shares  which  such  defendant  may  imeM  it 

•  **  corpora- 

have  in  the  stock  of  any  association,  or  corporation,  to-^nj^?^ 

gether  with  the  interest,  and  profits  thereon,  and  all  other  ii^^j;'' 
property  in  this  state  of  such  defiandant,  shall  be  liable  to 
be  attached  and  levied  upon  and  sold  to  satisfy  the  Judg- 
ment and  execution. 

§  235.  The  execution  of  the  attachment  upon  ^y  such  Attach- 
ment, how 

rights,  shares,  or  any  debts  or  other  property  incapable  of  ^^^^ 
manud  delivery  to  the  sheriff,  shall  be  made  by  leavings  ^/^^ 
certified  copy  of  the  warrant  of  attachment  with  the  pre*-  ^''^- 
aident  or  other  head  of  the  association  or  corporation,  or 
the  secretary,  cashier,  or  managing  agent  thereof,  or  with 
the  debtor  or  individual  holding  such  property,  with  a 
notice  showing  the  property  levied  on. 

§  236.  Whenever  the  sheriff  shall  with  a  warrant  of  at-  ceruflcaca 

of  defend. 

tachment,  or  execution  against  the  defendant,  apply  to^^'^ou**'* 
such  officer,  debtor  or  individual,  for  the  purpose  of  at-  ^^'^^ 
taching,  or  levying  upon,  such  property,  such  officer, '"^ 
debtor,  or  individual,  shall  furnish  him  with  a  certificate 
under  his  haz^d,  designating  the  number  of  rights  or  shares 
of  the  defendant  in  the  stock  of  such  association  or  corpo- 
ration, with  any  dividend,  or  any  incumbrance  thereon,  or 
the  amount  and  description  of  the  property,  held  by  such 
association,  corporation  or  individual,  for  the  benefit  of, 
or  debt  owing  to  the  defendant.    If  such  officer,  debtor  or 
individual  refuse  to  do  S0|  he  may  be  required  by  the  com  t 
or  judge  to  attend  before  him,  and  be  examined  on  oath, 
concerning  the  same,  and  obedience  to  such  orders  may 
be  enforced  by  attachment. 

§  237.  In  case  judgment  be  entered  for  the  plaintiff,  in  jvOgsuM, 
such  action,  the  sheriff  shall  satisfy  the  same  out  of  the  fiad. 
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TITLE  Vn. 

Of  Justices^  and  other  Inferior  Courts  in  Cities. 

Chapter  I.  The  mariDe  court  of  the  city  of  New-York. 

II.  The  justices'  courts  in  the  city  of  New- York. 

III.  The  justices'  courts  of  cities. 

ly.  Greneral  proTinoDS. 

Chapter  I. 

The  Marine  Court  of  the  city  of  Jfew-Tork. 
SsonoN  65.     Its  jurisdiction. 

iiBjiuiidie-     §  65.  The  marine  court  of  the  city  of  New-Tork  shall 
have  jurisdiction  in  the  following  cases,  and  no  other: 

1.  Inactions  similar  to  those  in  which  courts  of  justi- 
ces of  the  peace  have  jurisdiction,  as  provided  by  sections 
53  and  54. 

2.  In  an  action  upon  the  charter  or  a  by-law  of  the  cor- 
poration of  the  city  of  New-Tork,  where  the  penalty  or 

,  forfeiture  shall  exceed  twenty-five  dollars,  and  not  exceed 
one  hundred  dollars. 

3.  In  an  action  between  a  person  belonging  to  a  vessel 
in  the  merchant  service,  and  the  owner,  master  or  com- 
mander thereof,  demanding  compensation  for  the  perform- 
ance, or  damages  for  the  violation  of  a  contract  for  servi- 
ces on  board  such  vessel,  during  a  voyage  performed,  in 
whole  or  in  part,  or  intended  to  be  performed,  by  sach 
vessel,  though  the  sum  demanded  exceed  one  hundred 
dollars. 

4.  In  an  action  by  or  against  any  person  belonging  to 
or  on  board  of  a  vessel  in  the  merchant  service,  for  an  as* 
sault  and  battery  or  false  imprisonment,  committed  on 
board  such  vessel,  upon  the  high  seas,  or  in  a  place  with- 
out the  United  States,  of  which  the  ordinary  courts  of  law 
of  this  state  have  jurisdiction,  though  the  damages  de- 
manded exceed  one  hundred  dollars.  But  nothing  in  this 
or  the  last  preceding  subdivision  of  this  section,  shall 
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defiyeT  over  to  the  defendant  the  lesidae  of  the  attached 
property  or  the  proceeds  thereof. 

§238.  The  aetions  herein  authoriaed  to  be  bronght  byJ^Sw^S^ 
the  sheriff,  may  be  prosecuted  by  the  plaintiff,  or  under  his  STr^H? 
^Drection,  upon  the  delivery  by  him  to  the  sheriff  of  an  ^2^ 
undertaking  executed  by  two  sufficient  sureties,  to  the  E^^^i^tiff 
effect  that  the  plaintiff  will  indemnify  the  sheriff  from  all  ^^^ 
damages,  costs  and  elpenses  on  account  thereof,  not  ex-  ^ST^ 
eeeding  two  hundred  and  fifty  dollars  in  any  one  action. 
Such  sureties  ^hall  in  all  cases,  when  required  by  the 
flheriff  JostiQr,  by  making  an  affidavit  that  each  is  a  houses 
holder,  and  Worth  double  the  amount  of  the  penalty  of 
the  bond,  over  and  above  all  demands  and  liabilities. 

§  839.  If  the  foreign  corporation  or  absent  or  abscond-  Jj^'jgj.^J^ 
iug  or  concealed  defendant,  recover  judgment  against  the  JJJJ'^*"^ 
plaintiff,  in  such  action^  any  bond  taken  by  the  sheriff,  j^jj^^"^ 
except  such  as  are  mentioned  in  the  last  section,  all  the  i^.  ^ 
(nroeeeds  of  sales  and  monies  collected  by  him,  and  all  the 
property  attached  remaining  in  his  hands,  shall  be  deliV* 
eired  by  him  to  the  defendant  or  his  agent  on  request  and 
the  warrant  shall  be  discharged,  and  the  property  released 
therefrom. 

§  240.  Whenever  the  defendant  shall  have  appeared  in  g^jj^ff 
such  acti(Hi,  he  may  apply  to  the  officer  who  issued  the  ^^^ 
attachment,  or  to  the  court,  for  an  order  to  discharge  the  S^^^^ 
samC)  and  if  the  same  be  granted  all  the  proceeds  of  sales  ant  on  hi 
and  moneys  collected  by  him,  and  all  the  property  at- *»  ~tion. 
tached  remaining  in  his  hands,  shall  be  delivered  or  paid 
by  hini  to  the  defendant  or  his  agent  and  released  from 
the  attachment. 

.  ^  241.  Upon  such  application,,  the  defendant  shall  de-gnde^ 
liver  to  the  court  or  officer  an  undertaking  executed  byg^;^ 
at  least  two  sureties,  resident  and  freeholders  in  this  state^ 
approved  by  such  court  or  officer,  to  the  effect  that  the 
sureties  will  on  demand  pay  to  the  plaintiff,  the  amount 
of  the  judgment  that  may  be  recovered  against  the  de- 
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fendant  in  the  action,  not  exceeding  the  sum  specified  in 
the  undertaking,  which  shall  be  at  least  double  the  amount 
claimed  by  the  plaintiff  in  his  complaint. 

§  242.  When  the  warrant  shall  be  fully  executed  or 
discharged,  the  sheriff  shall  return  the  same,  with  his 
proceedings  tliereon,  to  the  court  in  which  the  acticm  was 
brought. 

§  243.  The  sheriff  shall  be  entitled  to  the  same  fees 
and  compensation  for  senrices,and  the  same  disborsem^its 
under  this  title,  as  are  allowed  by  law  for  lilce  services 
and  disbursements  under  the  provisions  of  chapter  five, 
title  one,  and  part  two  of  the  Revised  Statutes, 

Chapte&  Y. 

Provisional  Remedies. 

SccnoN  244.    Powers  of  conrt  as  to  receivers,  deposit  of  money,  fee,  a 

court,  and  other  proTiaioiiii  remedies. 

PtowmoT  h  ^^'  •^  receiver  may  be  appointed: 
reMtvera,  1.  BefoTe  judgTMntj  pTOvisionoUy^  on  the  applicmtitm  rf 
»"«7Ac.  either  party j  when  he  esteJ^lishes  a  prima  facie  right  to  suck 
proTk£^  property  which  is  the  subject  of  the  action^  and  which  is  «i 
the  pi^ssession  of  an  adverse  party j  and  the  property ^  or  its 
rents  and  profits  j  are  in  danger  of  being  lost  or  materially 
injured  or  impaired, 

2.  ^fter  judgment  J  to  carry  the  judgment  into  effect. 

3.  Jifttr  judgiMnt^  to  dispose  of  the  property  according  to 
the  judgment  J  or  to  preserve  it  during  the  pendency  of  an 
appeal  J  or  when  an  execution  has  been  returned  vnsatisfiedf 
and  the  judgment  debtor  refuses  to  apply  his  property  in  sat- 
isfaction of  the  judgment. 

4.  In  the  cases  provided  in  this  code^  and  by  special  ^atutesj 
when  a  corporation  has  been  dissolved^  or  is  isisolventy  or  in 
imminent  danger  of  insolvencyy  or  has  forfeited  its  corporate 
r^hts. 

5.  In  such  other  cases  as  are  now  provided  by  law  or  may 
be  in  accordance  with  the  existing  practice  except  as  other- 
vise  provided  m  this  act. 
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*  T%e  court  may  grant  the  other  provisional  remedies  now 
existing  according  to  the  present  practice  except  as  otherwise 
provided  in  this  act 

When  it  is  admitted  by  the  pleading  or  exandnatian  of  a 
party  J  that  he  has  in  his  possession^  or  under  his  control^  any 
nwney  or  other  thing  capable  of  delivery^  whichy  being  the 
subject  of  the  litigation^  is  held  by  kirn  as  trustee  for  another 
party  J  or  which  belongs  or  is  due  to  another  party  ^  the  court 
may  order  the  same  to  be  deposited  in  courts  or  delivered  to 
such  party y  with  or  without  security ^  subject  to  the  further 
Section  of  the  court. 

Whenever^  in  the  exercise  of  its  authority ^  a  court  shall 
have  ordered  the  deposit  or  delivery  of  money  or  other  things 
mnd  the  order  is  disobeyed^  the  court,  besid^  punishing  the 
disobedience^  as  for  contempt^  may  make  an  order^  requiring 
the  sheriff  to  take  the  money  or  thing  and  deposit  or  delioer 
iiy  m  conformity  with  the  direction  of  the  court. 

When  the  answ^  of  the  defendant  admits  part  of  the 
pUiaUips  claim  to  be  justy  the  court  on  motion^  may  order 
such  defendant  to  satisfy  that  part  of  the  daim,  and  may 
enforce  the  order  as  it  enforces  a  provisional  remedy. 
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resignation,  incapacity  to  act,  or  removal  from  the  county, 
or  that  the  process  was  not  personally  served  on  the  de- 
fendant, or  on  all  the  defendants,  or  in  case  of  the  death 
of  some  of  the  parties,  or  where  the  docket  or  record  of 
such  judgment  is  or  shall  have  been  lost  or  destroyed. 
Feigned  is.     ^  72.  Fcigued  issues  are  abolished ;  and  instead  thereof, 
Mihj^  imd  in  the  cases  where  the  power  now  exists  to  order  a  feigned 
JSi*^"  issue,  or  when  a  question  of  fact,  not  put  in  issue  by  the 
pleadings,  is  to  be  tried  by  a  jury,  an  order  for  the  trial 
may  be  made,  stating,  distinctly  and  plainly,  the  question 
of  fact  to  be  tried,  and  such  order  shall  be  the  only  aa- 
thority  necessary  for  a  trial. 

TITLE  n. 

Of  the  time  of  commencing  dvil  actions. 

Chaptsrs  I.  Actions  in  general. 

II.  Actions  for  the  recovery  of  real  property. 

III.  Actions,  other  than  for  the  recoYory  of  leal  property. 

rV.  Gceneral  provisions. 

Chapteb  I. 

The  time  of  commencing  actions  in  general. 

Section  73.    Repeal  of  existing  limitations. 

74.    Time  of  commencing  civil  actions. 

Jgg^o'  §  73.  The  provisions  contained  in  the  chapter  of  the 
cnutauoae.  Revised  Statutes,  entitled  «  of  actions  and  the  times  of  com- 
mencing them,"  are  repealed,  and  the  provisions  of  this 
title  are  substituted  in  their  stead.  This  title  shall  not 
extend  to  actions  already  commenced,  or  to  cases  where 
the  right  of  action  has  already  accrued ;  but  the  statutes 
now  in  force  shall  be  applicable  to  such  cases,  according 
to  the  subject  of  the  action,  and  without  regard  to  the 
form. 
Time  for       §  74.  d^  actious  con  only  he  commenced  within  the  periods 

eommeoe-         *  .  ^  * 

jjj^f     prescribed  in  this  tithy  after  the  cause  of  action  shall  have  ac- 

.    cruedj  except  wherCj  in  special  casesj  a  different  limitation  is 

prescribed  by  statute^  and  in  the   cases  mentioned  in  sectim 
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2«  Ai  0ther  adions  tfu  fMniiff  may^  ttpcn  th€  Hki 
proof  apply  to  the  courts  after  the  expiration  of  the  tmt 
for  answering^  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  be  necesgor 
ry  to  enable  the  court  to  gifi^  judgment y  or  to  carry  the  judg- 
ment into  effect^  the  court  may  take  the  i^count  or  hear  the 
proof  or  may^  in  its  discretion  j  order  a  reference  for  that  pur- 
pose. And  vohere  the  action  is  for  the  recovery  of  rrnney  only^ 
m  ^  specific  r&U  or  persoMd  property ^  with  damages  for  the 
toithholding  thereof  ike  ccurt  m/oy  order  the  dasnages  to  be 
assessed  by  ajury^  or  if  the  examination  of  a  Itng  account 
he  involved^  by  a  reference  as  above  provided.  If  the  def end- 
wit  give  notice  of  appearance  in  the  action  before  the  expira- 
tion 6f  the  time  for  answefing,  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  dem^anded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  was  by  pub- 
licationy  the  plaintiff  may  in  Pike  manner  apply  for  judgment 
and  the  court  must  thereupon  require  proof  to  be  m^ide  of  the 
demand  mentioned  in  the  complaint j  and  if  the  defendant  be 
not  a  resident  of  the  State,  must  require  the  plaintiff  or  his 
agent  to  be  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  his  use^  on 
account  of  such  demand,  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
judgment  the  court  may,  in  its  discretion,  require  the  plaintiff' 
to  cause  to  be  fled  satisfactory  security  to  abide  the  order  of 
the  Court  touching  the  restitution  of  any  estate  or  effects  which 
may  be  directed  by  such  judgment  to  be  tranrferred  or  deliv- 
ered, or  the  restitution  of  any  money  that  may  be  eolleeted 
under  or  by  virtue  of  such  judgment,  in  case  the  defendant  ot 
his  representatives  shall  apply  and  be  admitted  to  defend  the 
action,  and  shall  succeed  in  such  defence. 

^  247.  If  a  demurrer,  answer,  or  reply  be  frivolous,  the  Jodgnem 
party  prejudiced  thereby,  upon  a  previous  notice  of  five  JJJJ^"^ 
days  may  apply  to  a  judge  of  the  court,  either  in  or  out  of  ^ 
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menae-      §77.  When  letters  patent  or  grants  of  real  propertr 
i^o  or  shall  have  been  issued  or  made  by  the  pec^le  of  this  state^ 
£2^1^  and  the  same  shall  be  declared  void  by  the  determination 
^!^f     of  a  competent  court^  rendered  upon  an  allegation  of  a 
naudulent  suggestion^  or  concealment,  or  forfeiture  or  mis- 
take, or  ignorance  of  a  material  fact,  or  wrongful  detaining, 
or  defective  title,  in  such  case,  an  action  for  the .  recovery 
of  the  premises  so  conveyed,  may  be  brought  either  by  the 
people  of  this  state,  or  by  any  subsequent  patentee  or 
grantee  of  the  same  premises,  his  heirs  or  assigns,  within 
twenty  years  afler  such  determination  was  made ;  but  not 
alter  that  period, 
^j^j^         §  *78.  No  action  for  the  irecovery  of  real  properly,  or  for 
J^^     the  recovery  of  the  possession  thereof,  shall  be  maintained 
l^  ne.  unless  it  appear  that  the  plaintiff,  his  ancestor,  predecessor 

QMMurr  in 

action  for  at  gTautor,  WAS  sclscd  or  possessed  of  the  premises  in  ques- 
>*"^      tion,  within  twenty  years  before  the  commencement  of 

such  action. 

%i£a         ^  '^^'  ^^  ^^se  of  action  or  dielenee  to  an  action  found- 

^^     ed  upon  the  title  to  real  property,  or  to  rents  or  services 

MMiiTbi  cmt  of  the  same,  shall  be  effectual,  unless  it  appear  that 

^^     the  person  prosecuting  the  action,  or  makhjg  the  defence, 

^^^  or  under  whose  title  the  action  is  prosecuted  or  the  defence 

jSr^    is  made,  or  the  ancestor,  predecessor  or  grantor  of  such 

person,  was  seised  or  possessed  of  the  premises  in  question, 

within  twenty  years  before  the  committing  of  the  act  in 

respect  to  which  such  action  is  prosecuted  or  defence 

made. 

i^Ui       4  80.  No  entiy  upon  real  estate  shall  be  deemed  sd- 

S?^-  flcient,  or  valid  as  a  claim,  unless  an  action  be  commenced 

in  000  year 

jj«j^ry  thereupon  within  one  year  after  the  making  of  such  entiy, 
yeSfW  ™^  within  twenty  years  from  the  time  when  the  right  to 
^J^f  make  such  entry,  descended  ot  accrued. 
j52"»oa  §  81.  In  every  action  for  the  recoveiy  of  real  property, 
oSSjitioa^^  the  possession  thereof,  the  person  establishing  a  legal 
£7i^"^  title  to  the  premises,  shall  be  presumed  to  have  been  pos^ 
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teeaed  thereof  within  the  time  required  by  law;  and  thet!tt«,iini«M 
occupation  of  sueli  premises  by  any  other  person,  shall  be 
deemed  to  have  been  under  and  in  subordination  to  the 
legal  title,  unless  it  appear  that  such  premises  have  been 
held  and  possessed  adversely  to  such  legal  title,  for  twen- 
ty years  before  the  commencement  of  such  action. 

^  82.  Whenever  it  shall  appear  that  the  occupant,  or  2SflSS"«c 
those  under  whom  he  claims,  entered  into  the  possession  Stromem 
of  premises  under  claim  of  title,  exclusive  of  any  other  Z^^' 
right,  founding  such  claim  upon  a  written  instrument,  as  aLmed  mi. 

TOXSO. 

being  a  conveyance  of  the  premises  in  question,  or  upon 
the  decree  or  judgment  of  a  competent  court ;  and  that 
there  has  been  a  continued  occupation  and  possession  of 
the  premises  included  in  such  instrument,  decree  or  judg- 
ment, or  of  some  part  of  such  premises,  under  such  .claim, 
for  twenty  years,  the  premises  so  included  shall  be  deem- 
ed  to  have  been  held  adversely,  except  that  where  the 
premises  so  included  consist  of  a  tract  divided  into  lots, 
tiiie  possession  of  one  lot  shall  not  be  deemed  a  possession 
of  any  other  lot  of  the  same  tract. 

^  83.  For  the  purpose  of  constituting  an  adverse  posses-  what  eon 
Bion,  by  any  person  claiming  a  title  founded  upon  a  writ-  ven6  pot. 
ten  instrument,  or  a  judgment  or  decree,  land  shall  be  f^'^"*^ 
deemed  to  have  been  possessed  and  occupied  in  the  fpl-  ^^^' 
lowing  cases : 

1 .  Where  it  has  been  usually  cultivated  or  improved ; 

2.  Where  it  has  been  protected  by  a  substantial  inclo- 
sure; 

3.  Where,  although  not  inclosed,  it  has  been  used  for 
the  supply  of  fuel  or  of  fencing  timber,  for  the  purposes 
of  husbandry,  or  the  ordinary  use  of  the  occupant ; 

4.  Where  a  known  farm  or  a  single  lot  has  been  partly 
improved,  the  portion  of  such  farm  or  lot  that  may  have 
been  left  not  cleared,  or  not  enclosed  according  to  the 
usual  course  and  custom  of  the  adjoining  country,  shall 
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be  deemed  to  have  been  occupied  for  the  same  length  of 

tline  as  the  part  improved  and  cnttivated. 

premiMs       §  84.  WhcTc  it  shall  appear  that  there  ha^  been  atf 

occupied,  actual  continued  occupation  of  premises,  under  a  claim  of 

5^J^,^  title,  exclusive  of  any  other  right,  but  not  founded  upon  a 

^id".*^"  written  instrument,  or  a  judgment  or  decree,  the  premised 

« 

so  actually  occupied  and  no  other,  shall  be  deemed  to 
have  been  held  adversely. 
What  con-  ^  85.  For  the  purpose  of  constituting  an  adverse  posses* 
J2J2*  p*j^  sion,  by  a  person  claiming  title  not  founded  upon  a  wtit- 
Sf  uu^t  *^^  iJistrument,  or  a  judgment  or  decree,  land  shall  be 
^^"*"'  deemed  to  have  been  possessed  arid  occupied  in  the  fol- 
lowing cases  only : 

1.  Where  it  has  been  protected  by  a  substantial  enclo^ 
sure; 

2.  Where  it  lias  been  usually  cultivated  or  improved. 
Relation  ot     ^86.  Wheuevcr  the  relation  of  landlord  and  tenant 
J«|^M  shall  have  existed  between  any  persons^  the  possession  of 
jJjJSlSon.  *^^  tenant  shall  be  deemed  the  possession  of  the  landloitl, 

until  the  expiration  of  twenty  years  fbom  the  termination 
of  the  tenancy ;  or  where  there  has  been  no  written  lease, 
until  the  expiration  of  twenty  years  from  the  time  of  the 
last' payment  of  rent;  notwithstanding  that  such  tenant 
may  have  acquired  anoth^  title,  or  may  have  claikned  tb 
hold  adversely  to  his  landlord.  But  such  plfesumptions 
shall  not  be  made  after  the  periods  herein  limited. 

mmdon  ^  ^'^*  "^^^  ^^8^^^  ^^  *  person  to  the  possession  of  any  real 
Sy  d^^  property,  shall  not  be  impaired  or  affected  by  a  descent 
being  cast  in  consequence  of  the  death  of  a  person  in  pos- 
session of  such  property, 
certaindia-  ^  ®®'  ^^  *  pcrsou  entitled  to  commence  any  action  for 
dSdST**'  the  recovery  of  real  property,  or  to  make  an  entry  or  de- 
to  eo^*  fence  founded  on  the  title  to  real  property,  or  to  rents  or 

mence  ac- 

liou.        services  out  of  the  same,  be  at  the  time  such  title  shall 
first  descend  or  accrue  either ; 
1.  Within  the  age  of  twenty-one  years,  or, 


3.  Imprisoned  od  a  erimiaal  charge,  or  in  execution 
upon  conriiotiDn  cf&odiBinal  otFenee,  for  a  term  leu  tlian 
for  life,  or, 

4.  A  married  woman; 

The  time,  during  which  such  disabili^  shall  oontinu^, 
shall  not  be  d««raed  any  portion  of  the  time  in  this  chap- 
ter limited  for  the  commencement  of  such  action,  or  the 
mailctag  of  such  enJxy  or  defence ;  but  such  action  may  be 
commenced,  or  entry  or  defence  made,  after  the  period  of 
twenty  years,  and  wi,thin  ten  years  after  the  disability 
shall  ceaae,  or  after  the  death  of.  the  person  entitled  who 
shall  die  uodcr  soch  disability :  but  such  action  shall  not 
be  eommenoed,  or  entry  or  de&noe  made  after  that  period. 

CHArrsa  III. 

The  time  of  commenctt^  actions  other  than  for  the  re- 
cooery  9/"  real  property. 

Sccnox  80.  Beriodg  of  limiutlon  prescribed. 

90.  WithlQ  twenty  years. 

ftl .  WithiB  iLi  yasTB. 

92.  Withm  three  jears. 

SS.  WHhIa  two  yean. 

»4.  Within  one  ye>r. 

SG.  When  cause  of  action  wcnied,  In  Ml  acDoD  spoBft  cunentae- 

H.    Actions  for  penalties,  fee,  by  any  penon  yAo  wIU  sue,  wJmb 

ta  be  brought. 
17.    Actions  tor  relief,  not  before  provided  fbr.  • 

OB.    AetioDi  by  the.  peoi^,  lubject  i«  the  aains  Uoutallon. 

^  89.  The  periods  prescribed  in  section  seventy-four  for  r„„i,  ^ 

the  commencement  of  actions  other  tJian  for  the  recovery  Jt«M>ibaii. 

of  real  pn^erty,  shall  be  as  follows  : 

§90.  Witliin  twi'Qty  years :  wuhk 

1  ■  An  action  upon  a  jitdginent  or  decree  of  any  court  of /«» 

the  United  States,  or  of  any  state  or  territory  within  the 

United  States. 
2.  An  action  upon  a  sealed  instrument. 
^  91.  Within  six  years :  Wiiiinwi 

1.  An  action  upon  a  contract,  obligation  or  liability. 
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express  or  implied ;  excepting  those  mentioned  in  section 
90. 

2.  An  action  upon  a  liabUity  created  bj  statute,  other 
than  a  penality  or  forfeiture. 

3.  An  action  for  trespass  upon  real  property. 

4.  An  action  for  taking,  detaining  or  injuring  any  goods 
or  chattels,  including  actions  for  the  specific  reeoverj  of 
personal  property. 

5.  An  action  for  criminal  conversation,  or  for  any  other 
pjury  to  the  person  or  rights  of  another,  not  arising  on 
contract,  and  not  hereinafter  enumerated. 

6.  An  action  for  relief,  on  the  ground  of  fraud;  in  ea- 
ses which  heretofore  were  solely  cognizable  by  the  court 
of  chancery ;  the  cause  of  action  in  such  case  not  to  i>e 
deemed  to  have  accrued,  until  the  discovery  by  the  aggriev- 
ed party,  of  the  facts  constituting  the  fraud. 

whhin         ^  92.  Within  three  years : 

three  yean 

1 .  An  action  against  a  sheriff,  coroner  or  constable,  up- 
on a  liability  incurred  by  the  doing  of  an  a^t  in  his  offi- 
cial capacity,  and  in  virtue  of  his  office,  or  by  the  om- 
mission  of  an  official  duty  ;  including  the  non-payment  of 
money  collected  upon  an  execution.  But  this  section  shall 
not  apply  to  an^  action  for  an  escape. 

2.  An  action  upon  a  statute,  for  a  penalty  or  forfeiture, 
where  the  action  is  given  to  the  party  aggrieved,  or  to 
such  party  and  the  people  of  this  state,  except  where  the 
statute  imposing  it  prescribes  a  different  limitation. 

wiihintwo     k  *8-  Within  two  years : 

^^*^  1 .  An  action  for  libel,  slander,  assault,  battery,  or  fklse 

imprisonment. 

2.  An  action  upon  a  statute,  for  a  forfeiture  or  penalty 
to  the  people  of  this  state. 

wiihinone     §94,  WitWu  ouc  year : 

''*"  1 .  An  action  against  a  sheriff  or  other  officer,  for  the 

escape  of  a^rtsoner  arrested  or  imprisoned  on  civil  pro- 
cess. '-^^  *-•• 
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h  95.  In  an  action  broaeht  to  recover  a  balance  due  upon  when 

'  **'  oaaie  of 

a  mutual,  open-  and  ctirrenf  account,  where  there  have  ^^^^^ 
been  reciprocal  demands  between  the  parties,  the  cause  of  SSa*2JiiJ*n, 
action  shall  be  deemed  to  have  accrued  from  the  time  of  *°*^°" 
the  last  item  proved  in  the  account  on  either  side. 

§  96.  An  action  upon  a  statute  for  a  penalty  or  for-  Actions  for 
feiture,  given  in  whole  or  in  part  to  any  person  who  will  ^^^ 
prosecute  for  the  same,  must  be  commenced  within  one  "^ 
year  after  the  commission  of  the  o£fence ;  and  if  the  action 
be  not  commenced  within  the*  year  by  a  private  party,  it 
may  be  commenced  within  two  years  thereafter,  in  behalf 
of  the  people  oi  this  state,  by  the  attorney-general  or  the 
ilistrict  attorney  of  the  county  where  the  offence  was  com-        • 
mitted.  ; 

^  97.  An  action  for  relief,  not  hereinbefore  provided  for,  ^^^^  fo' 
must  be  commenced  within  ten  years  after  the  cause  of  ^2*f5!°' 
action  shall  have  accrued. 

^98.  The  limitations  prescribed  in  this  chapter  shall  Actions  by 
apply  to  actions  brought  in  the  name  of  the  people  of  this  Jh^^J;^** 
state  or  for  their  benefit,  in  the  same  manner  as  to  actions  *•'""*"*'"' 
by  private  parties. 
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Chaftkr  IY, 
General  Previsions  as  to  the  time  of  commencing  AcHons. 

Sectxok  99.  When  action  deemed  to  haye  been  comiaenoed. 

100.  Exception,  where  defendant  is  out  of  the  state. 

101.  Exception,  as  to  persons  under  disabilities. 

102.  Provision  where  person  entitled,  dies  before  the  llmitatiMi 

expires. 
108.    In  suits  by  aliens,  time  of  war  to  be  deducted. 

104.  Provision,  where  judgment  has  been  reTeraed. 

105.  Time  of  stay  of  action  bj  injunction  or  statutory  prohibition 

to  be  deducted. 

106 .  Disability  must  exist  «rben  right  of  action  accrued . 

107.  Where  two  or  more  disabilities,  limitation  docs  m*  sttttb, 

till  all  removed. 

108.  This  title,  not  applicable  to  Mils,  fcc.,  of  corporations,  or  to 

bank  notes. 

109.  Nor  to  actions  against  directors  or  stockholders  of  monled 

corporations  or  banking  aasociatioiis.-  LimitatMns  in  sMh 
cases  prescribed. 

110.  Acknowledgment  or  new  promise  must  be  in  wriiii^. 

f^iMi  ftc-     k  ^^'  *^^  action  is  commenced  as  to  each  defendant  le^ 
ed  tohm  the  summons  is  served  on  kim^  or  on  a  co^fendanij  who  is  a 

beea  cora- 

mtnceA.    j^f^  contractor^  or  otherwise  united  in  interest^  trith  km. 

An  attempt  to  commence  an  action^  is  deemed  equivalent  to 

the  commencement  thereof  within  the  meaning  of  this  tiHej 

when  the  summons  is  delivered^  with  the  intent  that  it  shall  he 

actually  served^  to  the  shen^ff  or  other  officer  of  the  county  j  in 

which  the  defendants^  or  one  ofthem^  usually  or  last  resided; 

as  if  a  corporation  be  defendant  ^  to  the  sheriffs  or  other  officer 

of  the  county  J  in  which  such  corporation;  was  established  hy 

law  J  or  where  its  general  business  was  transacted,  or  where  it 

kept  an  office  for  the  transaction  of  bttsiness.    But  such  an 

attempt  must  be  followed  by  the  first  publication  of  the  sum- 

m^msyor  the  service  thereof  within  sixty  days. 

Exception      h^^^"V^  whcn  the  causc  of  action  shall  accrue   against 

HaSuAvi  any  person,  he  shall  be  out  of  the  state,  such  action  may  be 

8ute.       commenced  within  the  terms  herein  respectively  limited  after 

the  return  of  such  person  into  this  state;  and  if  of ter  such 

cause  of  action  shall  have  accrued,  such  person  shall  depart 

from  and  reside  out  of  this  state,  the  time  of  his  absence  shall 

not  be  deemed  or  taken  as  any  part  of  the  time  limited  for  the 

commencement  of  such  action. 
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§  101.  If  a  person  entitled  to  appeal  or  bring  an  action  Ezceptum 
vnentioned  in  the  last  chapter^  except  Jor  a  penalty  or  forfeir  J^SJJJ^JJf. 
■twrty  ^  against  a  sheriff'  or  other  ^cer  for  an  escape^  be  at  "'*■• 
ithe  tjme  the  cause  of  action  accrued^  ,either: 

•1.   Within  the  age  of  twenty-one  years;  or 

2.  Insane;  or 

3.  Imprisoned  on  a  criminal  charge^  or  in  execution  ufider 
f^e  sentence  of  a  criminal  courts  for  a  term  less  than  his  na-- 
tural  life;,  or 

4.  A  married  woman;         * 

JTie  time  of  such  disability  is  not  a  part  of  the  time  limited 
Jot  the  commencement  of  the  action^  except  that  the  period 
mthiniphifih  the  action  mtist  be  brought^  cannot  be  eatthded 
more  than  five  years  by.  any  such  disabilit^^  except  injancy^ 
^itor  can  it  be  so  emteifded  in  any  case  longer  than  one  year 
after  the  disability  ceases. 

§  102.  If  a  person  entitled  to  bring  an  action  die  before  Pw»*i«*<« 
the  expixation  of  the  time  limited  for  the  commeneement  ^  ^ 
« thereof,  and  the  cause  of  action  surviye,  an  action  may  be  u^!!!?^' 
commenced  by  his  representatiyea,  after  the  expiration, of 
lliat  time,  and  within  one  year  from  his  death.  If  a  pers(m 
against  whom  an .  action  may  be  brought,  die  before  the 
expiration  of  the  time  limited  for  the  commencement 
thereof,  and  the  cause  of  action  survives,  an  action  may 
be  commenced  against  his  executors  or  administrator,  after 
the  expiration  of  that  time,  and  within  one  year  after  the 
issuing  of  letters  testamentary,  or  of  administration. 

^  103.  When  a  person  shall  be  an  alien  subject  or  citl-j»  •«>«»» 
zen  of  a  country  at  war  with  the  United  States,  the  time  ^  i? be 
of  the  continuance  of  the  war  shall  not  be  part  of  the  pe-  **"*'^*'^ 
riod  limited  for- the  commencement  of  the  action. 

§  104.  If  an  action  shall  be  commenced  within  the  time  provviom 
prescribed  therefor,  and  a  judgment  therein  for  the  plain- ^drn«« 
tiff  be  reversed  on  appeal,  the  plaintiff,  or  if  he  die  and"^****^ 
the  cause  of  action  survive,  his  heirs  or  representatives 
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Time  of  ^ 
May  by  in- 
jnnction  or 


may  commence  a  new  action  within  one  year  after  the 
versal. 

^  105.  When  the  commencement  of  an  action  shall  be 
«Btt!tSV"' stayed  by  injunction,  or  statutory  prohibition,  the  tune  «f 

prohibition 

wbed«-  the  continuance  of  the  injunction  or  prohibition  shall  not 
be  part  of  the  time  limited  for  the  commencement  of  the 
action 

^  106.  No  person  shall  avail  himself  of  a  disability  un- 


Dinb3i^ 
moBt  exist 

of  Mti^  less  it  existed  when  his  right  of  action  accrued. 

accrued. 

Where 

MTemldis- 


^  107.  When  two  or  morft  disabilities  shall  co-exist,  at 
m^b^n-  ^^^  ti^®  the  right  of  action  accrues,  the  limitation  shall 
"*^  '  not  attach  until  they  all  be  removed. 
Sippu*  h  108.  This  title  shall  not  affect  actions  to  enforce  the 
m^  Ac.,  payment  of  bills,  notes  or  other  evidences  of  debt  issued 
tioM^to  by  monied  corporations,  or  issued  or  put  In  circulation  as 

bulk  notes.  ♦ 

money. 
Mriou         h  10^-  '^^^^  titl®  shall  not  affect  actions  against  directors 
^^^ke.  or  stockholders  of  a  monied  corporation,  or  banking  asso- 
eoi^^    ciations,  to  recover  a  penalty  or  forfeiture  imposed,  or  to 
i»uiking as. enforce  a  liability  created,  by  law;  but  such  actions  must 

sociations.  "^  i     ^  i 

Limitation  bc  brought  wlthlu  six  years  after  the  discovery,  by  the 

in  sneh  ca- 

-^T    aggrieved  party,  of  the  facts  upon  which  the  penalty  or 
forfeiture  attached,  or  the  liability  was  created. 

§  110.  No  acknowledgment  or  promise  shall  be  suffi- 
cient evidence  of  a  new  or  continuing  contract,  whereby 
to  take  the  case  out  of  the  operation  of  this  title,  unless 
the  same  be  contained  in  some  writing  signed  by  the  party 
to  be  charged  thereby ;  but  tliis  section  shall  not  alter  the 
effect  of  any  payment  of  principal  or  interest. 


sespre- 


AeknoW' 

lodgment 

ornew 

promise 

most  be 

made  in 

writing. 
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§  281.  Unless  the  party  or  his  attorney  shall  famish  a  J3J««*« 
judgment  roll,  the  clerk,  immediately  after  entering  the 
judgment,  shall  attach  together  and  file  the  following  pa- 
pers, which  shall  constitute  the  judgment  roll ;  • 

1.  In  case  the  complaint  be  not  answered  by  any  de* 
fendant,  the  summons  and  complaint,  or  copies  thereof, 
proof  of  service,  and  that  no  answer  has  been  received, 
the  report,  if  any,  and  a  copy  of  the  judgment. 

2.  In  all  other  cases  the  summons^  pleadings  or  copies 
thereof y  and  a  copy  of  the  judgment^  with  any  verdict  or  re- 
port^ the  offer  of  the  defendant^  bill  of  exceptions^  casej  and 
all  orders  relating  to  a  change  of  parties j  and  all  ordei's  and 
papers  in  any  amy  involving  the  merits^  and  necessarily  affect- 
vng  the  judgment, 

§  282.  On  fling  a  judgment  roll  upon  a  judgment^directing  j^g^^j^ 
in  whole  or  in  part  the  payment  of  money ^  it  may  be  docketed  fBaLuid 

how  to  bo 

unth  the  clerk  of  the  county  where  it  was  rendered^  and  in  any  doeketed. 
other  county  y  upon  the  filing  with  the  clerk  thereof  a  transcript 
of  the  anginal  ^' docket ^^  and  shall  he  a  lien  on  the  real  pro- 
perty in  the  county  where  the  same  is  docketed^  of  every  person 
against  whom  any  such  judgment  shall  be  rendered^  and  which 
he  may  have  at  the  time  of  docketing  thereof  in  the  county  in 
which  such  real  estate  is  situated^  or  which  he  shall  acquire  at 
any  time  thereafter  for  ten  years  from  the  time  of  docketing  the 
same  in  the  county  where  it  was  rendered.  But  whenever  an 
appeal  from  any  judgment  shall  he  pending j  and  the  underta- 
king requisite  to  stay  execution  on  such  judgment  shall  have 
been  givcHj  and  the  appeal  perfected  as  pwvided  in  the  Code^ 
the  court  in  which  such  judgment  was  recovered  may,  on  spe- 
cial motion^  after  notice  to  the  person  owning  the  judgment  j  in 
such  terms  as  they  shall  see  fity  direct  an  entry  to  he  made  by 
the  clerk  on  the  docket  of  such  judgment  that  the  same  is  ^^se* 
cured  on  appeal^"*  and  thereupon  it  shall  cease  during  the  pen^ 
ding  of  the  appeal  to  he  a  lien  on  the  real  property  of  the  judg- 
ment debtor  as  agairtst  purchasers  and  mortgagees  in  good  faith. 
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women  isa     1 .   When  the  action  concerns  her  separate  property ,  she  may 

band  when  ^t^e  olpne: 
to  be  join- 

^'  2.   When  the  action  is  between  herself  and  her  husband  she 

may  sue  or  be  sued  alone  : 

But  where  her  husband  cannot  bej&ined  with  her^  as  h&rein 

m 

protfided^  she  shall  prosecute  or  defend  by  her  next  friend. 
infimtto        §  115.  When  an  infant  is  a  party,  he  must  appear  by 
guardian,  guardian,  who  may  be  appointed  by  the  court  in  which  the 

action  is  prosecuted,  or  by  a  judge  thereof,  or  a  county 

judge. 
Qoardian        ^116.  The  guordion  shall  be  appointed  asfoUoiws: 

how  ap- 
pointed. 1.    When  the  infant  is  plaintiffs  upon  the  application  of 

the  infant s  if  he  be  of  the  age  of  fourteen  years^  or  if  under 
that  agCy  upon  the  application  of  his  general  or  testamentary 
guardian  J  if  he  has  any^  or  of  a  relative  or  friend  of  the  in- 
fant. If  made  by  a  relative  or  friend  of  the  ir^antj  notice 
thereof  must  first  be  given  to  such  guardian^  if  he  has  onCy  if 
he  has  noncy  then  to  the  person  with  whom  such  infant  resides' 
2.  When  the  infant  is  defendanty  upon  the  application  of 
the  infant y  if  he  be  of  the  age  of  fourteen  yearsy  and  apply 
within  twenty  days  after  the  service  of  the  summons.  If  he 
be  under  the  age  of  fourteen  j  or  neglect  so  to  apply  y  then  upon 
the  application  of  any  other  party  to  the  actiony  or  of  a  reta- 
live  or  friend  of  the  infant  y  after  notice  of  such  applicati^m 
being  first  given  to  the  general  or  testamentary  guardian  of 
such  infant  y  if  he  has  one,  if  he  has  none  then  to  the  infant 
himself  if  over  fourteen  years  ofagCy  or  if  under  that  agCy  to 
the  person  with  whom  such  infant  resides. 
My>mBy      §  117.  All  persons  haying  an  interest  in  the  subject  of 

bajoinodjif 

piaitttifls.    the  action,  and  in  obtaining  the  relief  demanded,  may  be 
joined  as  plaintiffs ,  except  as  otherwise  provided  in  this 
title. 
^^^  ^118.  Any  person  may  be  made  a  defendant,  who  has 

d^/^Sd^t?  or  claims  an  interest  in  the  controversy,  adverse  to  the 
plaintifT,  or  who  is  a  necessary  party  to  a  complete  deter- 
mination or  settlement  of-  the  questions  involved  therein. 
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6119.  Of  the  parties  to  the  abtion,  those  who  ate  united  putie, 
in  interest  must  be  joined  as  plaintifis  9r  defendants ;  but  imereA^ 

when  to  b« 

if  the  consent  of  any  one,  who  should  have  been  joined  as  iou»«^- 
plaintiff,  cannot  be  obtained,  he  may  be  made  a  defendant, 
the  reason  thereof  being  stated  in  the  complaint,  and  when 
the  question  is  one  of  a  common  or  general  interest  of 
many  persons ;  or  when  the  parties  are  very  numerous  ^^^ 
and  it  may  be  impracticable  to  bring  them  all  before  the  dil^t^ 

tbc  wliottt. 

court,  one  or  more  may  sue  or  defend  for  the  benefit  of  the 
whole. 

^  120.  Persons  severally  liable  upon  the  same  obligation  Fiuotiff 

Dlfty  9Q6  IB 

or  instrument,  including  the  parties  to  bills  of  exchange  jm  action 
and  promissory  notes  may,  all  or  any  of  them,  be  included  ^^, 
in  the  same  action,  at  the  option  of  the  plaintiff.  ^    ^^' 

§  121.  No  action  shall  abate  by  the  death,  marriage  or  Action 
other  disability  of  a  party,  or  by  the  transfer  of  any  inter-  ^^^^. 
est  therein,  if  the  cause  of  action  survive  or  continue.    In  ^^  2^. 

kilitv 

case  of  death,  marriage,  or  other  disability  of  a  party,  the 
court,  on  motion,  at  any  time  within  one  year  thereafter,  ^^' 
or  afterwards  on  a  supplemental  complaint  may  allow  the  *^^^  **~ 
action  to  be  continued  by  or  against  his  representative  or 
successor  in  interest.  In  case  of  any  other  transfer  of  in- 
terest, the  action  shall  be  continued  in  the  name  of  the 
original  party;  or  the  court  may  allow  the  person  to  whom 
the  transfer  is  made  to  be  substituted  in  the  action. 

§  122.  The  court  may  determine  any  cowtrotersy  ^ween^'JJj^^, 
the  parties  before  it ,  when  it  can  he  done  mthout  prejudice  fotroveny.oc 
the  rights  of  others,  or  by  saving  their  rights ,  but  when  a  com-  5^*^^'* 
jdete  determination  of  the  controversy  cannot  be  had  without  "^* 
the  presence  of  other  parties,  the  court  must  cause  them  to  be 
brought  in.    And  when,  in  an  action  for  the  recovery  of  real 
or  personal  property,  a  person,  not  a  party  to  the  action,  but 
having  an  interest  in  the  subject  thereof,  makes  application  to 
the  court,  to  be  made  a  party i  it  nwy  order  him  to  be  brought 
'in  by  the  proper  amendment. 
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A  defendant^  against  whom  an  action  it  pending  t^nm  a 
contract  y  or  for  specific^  realy  or  personal  property  ^  may  alt  any 
time  before  answer^  vpon  ojffidainty  that  a  person^  not  a  party 
to  the  action^  and  wUhout  collusion  with  him^  makes  against 
him  a  demand  for  the  sam^  debt^  or  property^  upon  due  notice 
to  such  person,  and  the  adverse  party  y  apply  to  the  court  for  mi 
order  to  substitute  such  person  in  his  place,  and  discharge  hint 
from  liability  to  either  party  on  his  depositing  in  court  the 
amount  of  the  debt,  or  delivering  the  property,  or  its  value,  to 
such  person  as  the  court  may  direct;  and  the  court  nuiy,  in  its 
discretion,  make  the  order, 

TITLE  IV. 

Of  the  place  of  trial  of  Civil  Actions. 

SccTiOM  128.  Certain  actions  to  be  tried  where  the  sabjecior  aoiiM  put 

thereof  is  situated. 

124.  Other  actions,  where  the  cause  or  some  part  thereof  arose. 

125.  Other  actions,  according  to  the  residence  of  the  parties. 

126.  Action  may  be  tried  in  any  county  unless  defendant  demand 

trial  in  proper  county. 

ceruinjc-     §  123.  Actioiis  foT  the  following  causes,  must  be  tried 

tlODS  to  DO 

iub?ea*S*  ^^  ^^'^  county  in  which  the  subject  of  the  action  or  some 
S^tS?  paf  t  thereof  is  situated,  subject  to  the  power  of  the  court 
to  change  the  place  of  trial,  in  the  cases  provided  by  sta- 
tute. 

1.  For  the  recovery  of  real  property  or  of  an  estate  or 
interest  therein,  or  for  the  determination,  in  any  form,  of 
such  right  or  interest,  and  for  injuries  to  real  property : 

2.  For  the  partition  of  real  property : 

3.  For  the  foreclosure  of  a  mortgage  of  real  property : 

4.  For  the  recovery  of  personal  property,  distrained  for 
any  cause. 

odierse.  6  124.  Actious  for  the  following  causes,  must  be  tried 
jjjjj^^  in  the  county  where  the  cause  or  some  part  thereof  arose, 
JSSS)?*^  subject  to  the  like  power  of  the  court,  to  change  the  place 
*~***      of  trial  in  the  cases  provided  by  statute : 

1 .  For  the  recovery  of  a  penalty  or  forfeiture  Imposed 
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bte'fbund,  then  out  of  the  real  J)i^6J)epty  belonging  to  Miii  oti 
tlie  day  when  the  judgment  was  docketed  op  At  Uny  ilthh 
UtteresLtteTj  and  shall  in  that  respect  be  deemed  kn  exeea- 
tioa  against  property. 

^290.  The  execution  shall  be  returnable  within 'siity  ^^j^j^^ 
dayB  after  its  receipt  by  the  officer  to  the  derik  wfth  trhom*^*''^ 
the  record  of  judgment  is  filed. 

§  291.   UidU  othervdise  proeiied  hy  tht  legidatwtj  ikeia^BMy 
iUing  pr&visians  of  luw  not  in  conflict  vnth  this  chapter^  r«-**^"*«*^ 
lating  to  executioHSy  and  their  incidents^  the  property  liMe^^'S&t^ 
io  sale  on  execuUon^  the  sale  and  redemption  thereof^  the  pofih  vMch 
^rs  and  rights  of  officers,  their  duties  thereon,  and  th'e  proceed^ 
ings  to  enforce  those  duties,  and  the  liability  of  their  Sii/reHts^ 
shall  apply  to  the  executions  prescribed  by  this  chapter, 

CtaAPtEA  It. 
Proceedings  svpplernentary  to  the  extcution. 

SacnoK  292.    When  execution  returned  unsatisfied; order  h>r  diacoyery  of 

property  aUoved .    Alfio  when  Judgment  d^tor  re/h^i  i6 
iipt>ly  property  to  satiafy  judgment.    Manner  of  proceed* 
ing  to  esamine Judgment  debtor. 
SS9S«    Any  debtor  may  pay  execution  against  bla  credlt<A*. 

294.  Examination  of  debtors  of  judnaeni  debtor  or  of  those 

having  property  belon^ng  to  mm. 

295.  Witness  required  to  testify. 

296.  Compelling  party  or  witnesses  to  attend.    Ezaminataoai 

when  to  be  on  oath. 

297.  Judge  may  order  property  to  be  applied  on  executioi|. 

298.  Judge  may  appoint  receiver,  and  prohibit  tiniisf^r,  ke.,  Of 

property. 

299.  Proceedings  upon  claim  of  another  party  to'  property,  or  oa 

denial  of  indebtedness  to  Judgment  debtor. 

800.  Reference  by  judge. 

801.  Costs  of  proceedings. 

802.  Disobedienoe  of  6rder,  how  ptibidied. 

^  292.  When  an  execution  against  piroperty  of  the  fudgmeni 
dAtor,  or  of  ttny  one  of  the  several  dMors  in  the  irameyu^-f^SSidr^ 
fnent,  issued  to  the  sheriff  fif  the  county  where  he  resides,  or  Swovcrf 
if  he  do. not  reside  in  the  state,  to  ths  sheriff  of  the  cDtm/yaUowied, 
where  a  judgment  roll,  or  a  transcript  of  a  justice*s  judgment, 
for  twenty -five  dollars  or  upwards,  exclusive  of  costs  ^  is  filed,  is 
relumed  unsatisfied  in  whole  or  in  part,  the  judgment  creditor, 

eit  any  time  after  such  return  made,  is  entitled  to  an  order 

1 


WhaatK* 
eoQtiwi  r»- 
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tiee^  in  writing  duly  filtd^  or  order  of  the  courts  and  the  pa^ 
ptrs  shall  he  filed  or  transferred  (hccordingly. 

TITLE  V. 

Of  the  manner  of  commencing  Civil  Actions. 

Smrtvin  127.  Actions  how  commenced. 

128.  Summons  requisites  of. 

129.  Notice  to  be  inserted  in  certain  actions. 

130.  Complaint  need  not  be  served  with  sammons.    In  snch  case 

what  to  be  stated  in  summons  and  proceedings  thereon. 

131.  Defendant  unreasonably  defending,  when  to  pay  costs- 

132.  Notice  of  pendency  of  action  affecting  title  to  real  property. 

133.  Snmmona,  by  whom  served. 

184.    Summons,  how  served  and  returned. 

186.    Publication  when  defendant  camiot  be  fomid. 

136.  Preceedings  when  there  are  several  defendants,  and  part 

only  served. 

137.  When  service  deemed  made  in  case  of  publieation. 

138.  Service  of  summons  how  proved. 
188 .    When  jurisdiction  of  action  acquired . 

'Acuons,        ^  121.  Civil  actions  in  the  courts  of  record  of  this  state, 

how  com- 
menced,   shall  be  commenced  by  the  service  of  a  summons. 

Sttrainoiui      ^1^8.  The  summons  shall  be  subscribed  by  the  plain- 

raquiaiies 

<^'  tifiT,  or  his  attorney,  and  directed  to  the  defendant,  and 

shall  require  him  to  answer  the  complaint,  and  serve  a 
copy  of  his  answer  on  the  person  whose  name  is  subscribed 
to  the  summons,  at  a  place  within  the  state,  to  be  therein 
specified,  in  which  there  is  a  post-office,  within  twen^ 
days  after  the  service  of  the  summons,  exclusive  of  the 
day  of  service. 

Noiketo       §  129.  The  plaintiff  shall  also  insert  in  the  summons  a 

^'ST*  notice,  in  substance  as  follows : 

1.  In  an  action,  arising  on  contract  for  the  recovery  of 
money  only,  that  he  will  take  judgment  for  a  sum  speci- 
fied therein,  if  the  defendant  fail  to  answer  the  eomplaiat, 
in  twenty  days  after  the  service  of  the  summons. 

2.  In  other  actions,  that  if  the  defendant  shull  fail  to 
answer  the  complaint,  within  twenty  days  after  service  of 
the  summons,  the  plaintiff  will  apply  to  the  court  for  the 
relief  demanded  in  the  complaint. 

Complaint  ^  ^  « 

Med  not  be     ^  130.  *4  copy  of  the  Complaint  need  not  be  served  with 


m 
acuoiui. 
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any  portion  of  his  properly y  not  exempt  from  execution.  In 
default  of  entering  into  such  underfakingy  he  may  he  commit'^ 
ted  to  prison^  hy  warrant,  of  the  judge  as  for  a  contempt. 
Jfo  person  shally  on  examination  pursuant  to  this  chapter,  be 
excused  from  answering  any  question  on  the  ground  thai  his 
examination  mil  tend  to  convict  him  of  the  commission  of  a 
fraud  ;  but  his  ansxoer  shall  rwt  be  u^ed  as   evidence  against 

him  in  any  criminal  proceeding  or  prosecution, 

§293.  After  the  issuing  of  execution  against  property,  ^y**J« 
any  person  indebted  to  the  judgment  debtor,  may  pay  to  JJJgJJJ^J^ 
the  sheriff  the  amount  of  his  debt,  or  so  much  thereof  as  <^'*^*"*- 
shall  be  necessary  to  satisfy  the  execution,  and  the  sheriff's 
receipt  shall  be  a  sufficient  discharge  for  the  amount  so 
paid. 

§  294.  After  the  issuing  or  return  of  an  execution  against  f^j^'liyjjj^ 
property  of  the  judgment  debtor,  or  of  any  one  of  several -JS^cm 
debtors  in  the  same  judgment,  and  upon  an  affidavit,  that  tho^'£^> 

iiig  propar' 

any  person  or  corporation  *as  property  of  such  judgment  tywoM- 
debtor,  or  is  indebted  to  him  in  an  amount  exceeding  ten 
dollars,  the  judge  may  by  an  order  require  such  person  or 
corporation,  or  any  officer  or  member  thereof,  to  appear 
at  a  specified  time  and  place,  and  answer  concerning  the 
same.  The  judge  may  also,  in  his  discretion,  require 
notice  of  such  proceeding  to  be  given  to  any  party  to  the 
action,  in  such  manner  as  may  seem  to  him  proper. 


§  295.  Witnesses  may  be  required  to  appear  and  testify  witn« 

requirod  to 

on  any  proceedings  under  this  chapter,  in  the  same  manner  "»^y- 
as  upon  the  trial  of  an  issue. 

§  296.  The  party  or  witness  may  be  required  to  attend  compauint 

*  *-         "  0  X  party  or 

before  the  judge,  or  before  a  referee,  appointed  by  this  w»jjj 
court  or  judge;  if  before  a  referee,  the  examination  shall 
be  taken  by  the  referee,  and  certified  to  the  judge.  All 
examinations  and  answers  before  a  judge  or  referee,  under 
this  chapter,  shall  be  on  oath,  except  that  when  a  corpo- 
ration answers,  the  answer  shall  be  on  the  oath  of  an  offi- 
cer thereof. 
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bj^m*  §  133'  The  summons  may  be  served  by  the  sheriff  of 
**^*^  the  county  where  the  defendant  may  be  found,  or  by  any 
other  person  not  a  party  to  the  action.  The  service  shall 
be  made,  and  the  summons  returned,  with  proof  of  the 
service,  to  the  person  whose  name  is  subscribed  thereto, 
with  all  reasonable  diligence.  The  person  subscribing 
the  summons,  may,  at  his  option,  by  an  endorsement  on 
the  summons,  fix  a  time  for  the  service  thereof,  and  the 
service  shall  then  be  made  accordingly. 
summoDB,      ^  134.  The  summons  shall  be  served  by  delivering  a  copy 

how  WIT- 

CNl  and  re.  thereof  OS  folloWS  2 

1.  If  the  suit  be  against  a  corporation^  to  the  president  or 
other  head  of  the  corporation^  secretary^  cashier^  treasurtTy  a 
director  or  managing  agent  thereof;  but  such  service  can  be 
made  in  respect  io  a  foreign  corporation  only^  when  it  has  pro- 
perly within  this  State^  or  the  cause  of  action  arose  therein. 

2.  If  against  a  minor  under  the  age  of  fourteen  years^  to 
such  minor  personally ,  and  also  to  his  father  ^  mother  or  guar- 
dian^  or  if  there  be  none  within  t/ie  State  then  to  any  person 
having  the  care  and  control  of  suc/i  minor ^  or  with  whom  he 
shall  reside^  or  in  whose  service  he  shall  be  employed. 

3.  If  against  a  pei'son  judicially  declared  to  be  of  unsound 
mind  or  incapable  of  conducting  his  own  affairs  in  consequence 
of  hdbifucd  drunkenness^  and  for  whom  a  committee  has  been 
appointed^  to  such  committee  and  to  the  defendant  personally. 

4.  In  all  other  cases  to  the  defendant  personally. 

PabiicaUon  ^  135.  Where  the  person^  on  whom  the  service  of  the  sum- 
fcndani  fnons  is  to  bc  madcj  cannot,  after  due  diligence,  be  found  xcithin 
found.  ^^g  State,  and  that  fact  appears  by  affidavit  to  the  satisfaction 
of  the  court  or  a  judge  thereof  or  of  the  county  judge  of  the 
county  where  the  trial  is  to  be  had,  and  it  in  like  manner  ap- 
pears that  a  cause  of  action  exists  against  the  defendant,  in 
respect  to  whom  the  service  is  to  be  made,  or  that  he  is  a  proper 
party  to  an  action  relating  to  real  property  in  this  State,  such 
court  or  judge  may  grant  an  order  that  the  service  be  made  ty 
the  publication  of  a  summons  in  either  of  the  following  cases: 
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^  300.  The  judge  may,  in  hia  discretion,  order  a  refbr- 


ence  ta  a  referee  agreed  upon  or  appointed  by  him,  to 
>  xepoort  the  evidence  or  the  facts. 

§  301.  The  judge  may  allow  to  the  judgment  creditor,  cc»i»ar 
or  to  any  party  so  examined,  whether  a  party  to  the  action  ^^ 
QJt  not,  witnesses'  fees  and  disbursements,  and  a  fixed  sum 
in  addition,  not  exceeding  thirty  dollars,  as  costs. 

\  302.  If  any  persmi^  party  or  witness,  disobey  an  order  ofi^at^uA' 
the  judge  or  referee  duly  served^  such  person^  party  or  witness  Jjjj^ 
may  be  punished  by  the  judge  as  for  a  contempt  And  in  all 
casts  of  coTnmUmeni  under  this  chapter ^  or  the  act  to  abolish 
imprisonment  for  debt,  the  persf/n  committed  may,  in  case  of 
inability  to  perform  the  act  required,  or  to  endure  the  impris^ 
wmenty  be  discharged  from  imprisonment,  by  the  court  or 
judge  committing  him,  or  the  court  in  which  the  judgment 
$pas  rendered,  on  siuh  terms  as  Tnay  be  just: 

•TITLE  X. 
Of  the  costs  in  civil  actions* 

Sscnov  808«  Fee  bill  Abolished.    Allowances  given,  termed  costs. 

804.  When  allowed,  of  course,  to  plaintiflP. 

805.  When  allowed  to  defendant. 

806.  When  allowed  to  either  party  in  the  discretion  of  tho  conri. 
867.  Amount  of  costs  allowed. 

808.  Allowance,  in  addition,  of  a  per  centage  on  the  recovery  or 

claim. 

809.  Per  ccntagc,  how  computed. 

810.  Interest  on  verdict  or  report,  when  allowed. 

811.  Costs,  how  to  be  inserted  in  judgment. 

812.  Clerk's  fees. 
818.  Referee's  fees. 

314.  Costs  on  postponement  of  trial. 
S15.  Costs  on  a  motion. 

816.  Costs  against  infant  plaintiff. 

817.  Costs  in  an  action  by  or  againsl  ask  executor  or  admlnifltrator: 

trustee  of  an  express  trust,  or  a  person  expressly  authorisea 
by  statute  to  sue. 

818.  Costs  on  review  of  a  decision  of  an  inferior  court,  in  a  special 

proceeding. 
810, 320.  Costs  in  actions  by  the  people. 

821 .  Costs  against  a&signce  of  cause  of  action  after  action  brought 

822.  Coota  on  a  setllemeht; 

^303.  All  Statutes  establishing  or  regulating  the  costs  Peebii 
or  fees  of  attorneys,  solicitors  and  counsel  in  civil  actions, 
jmd  all  existing  rules  and  provisions  of  law,  restricting  or 
controlling  the  right  of  a  party  to  agree  with  an  attorney, 
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solieitor  or  counsel,  for  his  cotopensation,  are  repealed; 

iens«!i  and  hereafter  the  measure  of  such  compensation  shall  be 
left  to  the  agreement,  express  or  implied,  of  the  parties.* 
Bat  there  may  be  allowed  to  the  prevailing  party,  upon 
the  judgment,  certain  sums  by  way  of  indemnity,  for  his 
expenses  in  the  action ;  which  allowances  are  in  this  act 
termed  costs. 

wiwii  ■!.      k  304.  Costs  shall  be  allowed  of  coarse  to  the  plaintiff 

lowed  ol 
eaone  tc 


eoone  to  opou  a  recoTcry ,  in  the  following  cases : 


1 .  In  an  action  for  the  recovery  of  real  property,  or 
when  a  claim  of  title  to  real  property  arises  on  the  plead- 
ings, or  is  certified  by  the  court  to  have  come  in  questicNi 
at  the  trial ; 

2.  In  an  action  to  recover  the  possession  of  pers(»al 
property  ,• 

3.  In  the  actions  of  which,  according  to  section  54,  a 
court  of  a  justice  of  the  peace  has  no  jurisdiction ; 

4.  In  an  action  for  the  recovery  of  money,  where  the 
plaintiff  shall  recover  fifty  dollars  or  more.  But  in  an 
action  for  assault,  battery,  false  imprisonment,  libel,  slaU' 
der,  malicious  prosecution,  criminal  conversation,  or  se- 
duction, if  the  plaintiff  recover  less  than  fifty  dollars 
damages,  he  shall  recover  no  more  costs  than  damages. 
And  in  an  action  to  recover  the  possession  of  personal 
property,  if  the  plaintiff  recover  less  than  fifty  dollars 
damages,  he  shall  recover  no  more  costs  than  damages, 
unless  he  recovers  also  property,  the  value  of  which  with 
the  damages  amounts  to  fifty  dollars.  Sudi  valae  most 
be  determined  by  the  jury,  court  or  jeferee,  by  whom  the 
action  is  tried. 

When  several  actions  shall  be  brought  on  one  bond^ 
recognizance,  promissory  note".  Bill  of  exchange,  or  otheir 
instrument  in  writing,  or  in  any  other  case,  for  the  same 
cause  of  action,  against  several  parties  who  might  have 
been  joined  as  defendants  in  the  same  action,  no  costs 
other  than  disbursements  shall  be  allowed  to  the  plaintiffp 
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in  more  than  one  of  snch  actions,  \vhioh  shall  be  at  his 
election,  provided  that  the  party  or  parties  proceeded 
against  in  such  other  action  or  actions,  shall  at  the  time  of 
the  commencement  of  the  previous  action  or  actions  have 
been  within  this  state,  and  not  secreted. 
§  305.  Costs  shall  be  allowed  of  course  to  the  defendant,  i'^g  ^ 

*  *  lowed  to 

in  the  actions  mentioned  in  the  la3t  section,  unless  the^***"***^ 
plaintiff  be  entitled  to  costs  therein. 

\  306.  In  other  actions  costs  may  be  allowed  or  noty  in  fAe  whenai- 

lOMfWl  to 

discretion  of  the  court.  ^^'.xP^ 

In  all  actions  where  there  are  several  defendants^ not  united ^S«*** 
in  interest y  and  making  separate  defences  by  separate  answers^^ 
and  the, plaintiff  fails  to  recover  judgment  against  all^  the 
court  may  award  costs  to  such  of  the  defendants  as  havejudg* 
ment  in  their  favor ^  or  any  of  them. 

In  the  following  cases  the  costs  of  an  appeal  shall  be  in  the 
discretion  of  the  court ; 

1.  When  a  new  trial  shall  be  t^dered. 

2.  When  a  judgment  shall  be  affirmed  in  part  and  reversed 
in  part. 

§  307.  When  allowed,  costs  shall  be  as  follows :  ^^^^^^^  ^ 

1 .  To  the  plaintiff,  for  all  proceedings  before  notice  of  SSJi" 
trial  (including  judgment  when  entered,) 

In  an  action  where  judgment  upon  failure  to  answer 
may  be  had  without  application  to  the  court,  seven  dol- 
lars ;  in  an  action  where  judgment  can  only  be  taken  on 
application  to  the  court,  twelve  dollars ;  for  all  subsequent 
proceedings  before  trial,  seven  dollars : 

2.  To  the  defendant ;  for  all  the  proceedings  before  no- 
tice of  trial,  five  dollai*s ;  for  all  subsequent  proceedings 

-  before  trial,  seven  dollars : 

3.  For  the  trial  of  issues  of  law,  if  separate  from  the 
trial  of  issues  of  fact,  to  the  plaintiff  fifteen  dollars ;  to  the 
defendant,  twelve  dollars : 
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court  in  which  the  action  is  bxonght,  the  name  of  the 
county  in  which  the  plaintiff  desires  the  trial  to  be  had, 
and  the  names  of  the  parties  to  the  action,  pliuntiff  and 
defendant ; 

2.  ^  plain  and  concise  statement  of  the  facts  constUutmg 
a  cause  of  action  vnthout  unnecessary  repetition; 

3.  A  demand  of  the  relief,  to  which  the  plaintiff  sap- 
.poses  himself  entitled.  If  the  recoveiy  of  money  be  de- 
manded, the  amount  thereof  shall  be  stated. 

# 

CHAPTEa  II. 

The  demurrer. 

Sicnox  143.  Defendant  to  demur  or  answer. 

144.  When  the  defendant  may  demur. 

146.  Demurrer  must  specify  grounds  of  objection  to  oomplamt. 

146.  How  to  proceed  if  complaint  be  amended. 

147.  Objection  not  appearh^*  oB  complaint  may  be  taken  by  an- 
swer. 

148.  Objection,  when  deemed  waived. 

§  143.  The  only  pleading  on  the  part  of  the  defendant, 
is  either  a  demurrer  or  an  answer.  It  must  be  served 
within  twenty  days  after  the  service  of  the  copy  of  the 
complaint. 

When  the      §  1 44.  The  defendant  may  demur  to  the  complaint,  when 
"•y  de-    it  shall  appear  upon  the  face  thereof,  either : 

1 .  That  the  court  has  no  jurisdiction  of  the  person  ol 
the  defendant,  or  ^he  subject  of  the  action ;  or, 

2.  That  the  plaintiff  has  not  legal  capacity  to  sue ;  otj 

3.  That  there  is  another  action  pending  between  the 
same  parties,  for  the  same  cause  *,  or, 

4.  Thai  there  is  a  defect  of  parties,  plaintiff  or  defend- 
ant; or, 

5.  That  several  causes  of  action  have  been  improperly 
united;  or, 

6.  That  the  complaint  does  not  state  £icts  sufficient  to 
Dttaatnt  constitute  a  cause  of  action. 

^t^^     k  1^^-  T^^  demurrer  shall  distinctly  specify  the  grounds 
y«;*>      of  objection  to  the  complaint.    Unless  it  do  so,  it  may  be 
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disregarded.    It  may  be  talken  to  the  whole  complaint,  or 
to  any  of  the  alleged  causes  of  action  stated  therein. 

§146.  If  the  complaint  be  amended,  a  copy  thereof  gg^  ^ 
must  be  served  on  the  defendant,  who  must  answer  it  STSlMi- 
within  twenty  days,  or  the  plaintiff  upon  filing  with  the 
clerk  on  proof  of  the  service,  and  of  the  defendant's  om- 
mission,  may  proceed  to  obtain  judgment,  as  provided  by 
section  246,  but  where  an  application  to  the  court  for 
judgment  is  necessary,  eight  days  notice  thereof  must  be 
given  to  the  defendant. 

§147.  When  any  of  the  matters  enumerated  in  section  ^^JSjSr. 
144  do  not  appear  upon  the  face  of  the  complaint,  the  ob-  S^o** 


oom- 


plaint  nwy 

jection  may  be  taken  by  answer.  J«  ^^ 


by 

\  148.  If  no  such  objection  be  taken,  either  by  demur-  oigectiai, 

when 

Iter  or  lanswer,  the  defendant  shall  be  deemed  to  have^jj^ 
waived  the  same,  excepting  only  the  objection  to  the  ju- 
risdiction of  the  court,  and  the  objection  that  the  complaint 
does  not  state  facts  sufficient  to  constitute  a  cause  of  ac- 
tion. 

Chapter  III. 
The  Answer. 

Sbotiok  149.    Answer  what  to  contain. 

150.  May  set  forth  as  many  grounds  of  defence  ««  exist. 

151.  Demurrer  as  to  some  causes  of  action,  and  answer  aa  to 

others. 

152.  Sham  defences  to  be  stricken  out.  | 

! 
§  149.  The  answer  of  the  defendant  must  contain  :  ^SaTto"  i 

1,  A  specific  denial  of  each  mai&'ial  allegation  of  the  com-  ®^***^ 
plaint  controverted  hy  the  defendant^  According  to  his  knowU 
edgey  information  or  belief  or  of  any  knowledge  or  informa- 
tion thereof  strident  to  form  a  belief 

2.  •^  plain  and  concise  statement  of  any  new  matter  consti' 
tuting  a  defence  or  set-off  without  unnecessary  repetition, 

§  150.  The  defendant  may  set  forth  by  answer,  as  many  M«y«« 
defences  as  he  shall  have.    They  shall  each  be  separately  JlJJJdaof 
stated,  and  refer  to  the  causes  of  action  which  they  are  in-  ^*'^*°"'* 
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tended  to  answer,  in  any  manner  by  which  they  may  be 

intelligibly  distinguished. 
Sfto^iiSie     §151-  The  defendant  may  demur  to  one  or  more  of  sev- 
S^,^  eral  causes  of  action  stated  in  the  complaint,  and  answer 

to  snswer      _  « 

as  to  oth-   the  residue. 


shamde-  §  ^^^-  Sf^m  and  iirelevant  answers  and  defences  may  he 
^ken  stHcken  out  on  motion  and  upon  ^uch  terms  as  the  court  may 
in  their  discretion  impose. 


Chapter  IV. 

The  Reply. 

Sbction  158.  Reply,  when  to  be  put  in,  and  what  to  contain. 

154.  When  defendant  may  move  for  judgment  upon  an  answer. 

155.  Demurrer  to  reply. 

wSSftobO'    k  ^^^'   ^^^  ^^^  answer  contains  new  matter  constituting 
wiiBl?to*^  defence  or  set  off-the  plaintiff  may ^  within  twenty  days^  reply 

40iiiai]i. 

to  svfih  new  matter ^  denying  specifically  each  allegation  con- 
troverted by  him^  according  to  his  knowledge^  information  or 
belief  or  any  knowledge  or  information  thereof  sufficient  to 
form  a  belief ;  and  he  may  allege  j  in  a  plain  and  concise  manner 
without  unnecessary  repetition^  any  new  maiter^  not  inconsist- 
ent with  the  complainty  constituting  a  defence  to  such  new 
matter  in  the  answer  ;  or  he  may  demur  to  the  sam£  for  in- 
sufficiency^  stating  in  his  demurrer  the  grounds  thereof ;  and 
the  plaintiff  may  demur  to  one  or  more  of  several  defences 
and  set  off-set  up  in  the  answer  and  reply  to  the  residue. 
^joBdc-      ^154.  If  the  answer  contain  a  statement  of  new  matter 
J^JJgJ*  constituting  a  defence,  and  the  plaintiff  fail  to  reply  or 
mwwT^  demur  thereto  within  the  time  prescribed  by  law,  the  de- 
fendant may  move  on  a  notice  of  not  less  than  ten  days 
for  such  judgment,  as  he  is  entitled  to  upon  such  state- 
ment, and  if  the  case  require  it,  a  writ  of  inquiry  of  da- 
mages may  be  issued. 
Demorrer      §  155.  If  a  reply  of  the  plaintiff  to  any  defence  set  up 
by  the  answer  of  the  defendant  be  insufficient,  the  defend- 
ant may  demur  thereto,  and  shall  state  the  grounds  thereof. 
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Chapter  V. 

General  Rules  of  Pleading. 

Section  156.  No  pleading  but  complaint ,  answer,  reply  and  demarren. 

157.  Yeriflcation  of  pleadings. 

158.  How  to  state  an  account  in  pleading. 

159.  Pleadings  to  be  liberally  construed. 

160.  Irrelevant  or  redundant  matter  to  be  stricken  out. 

161.  Judgments  how  to  be  pleaded. 

162.  Conditions  precedent,  how  to  be  pleaded. 
168.  Private  statutes,  how  to  be  pleaded. 

164.  Libel  and  slander,  how  stated  in  complaint. 

165.  Answer  in  such  cases. 

166.  In  actions  to  recover  property  distrained  for  damage,  answer 

need  not  set  forth  title. 

167.  What  causes  of  action  may  be  joined  in  the  same  action. 

168.  Allegation  not  denied  ;  when  to  be  deemed  true. 

§  156.  Every  pleading  in  a  court  of  record  must  he  ^ttft-^{S^" 
scribed  by  the  party ^  or  his  attorney^  and  when  any  pleading  mre^n- 
is  verified^  every  subsequent  pleading^  except  a  c?e77it^rrer,nmrrci». 
must  be  verijied  also. 

^  1 57.  The  verification  must  be  to  the  effect^  that  the  same  is  venfica 
true  to  the  knowledge  of  the  person  making  it  except  as  ^op-*^"*^ 
those  matters  stated  on  information  and  belief  and  as  to  those 
matters  he  believes  it  to  be  true^  and  must  be  by  the  affidavit 
of  the  party y  or  if  there  be  ^several  parties  united  in  interest j 
and  pleading  together ^  by  one  at  least  of  such  parties  ac- 
quainted with  the  factSj  if  such  party  be  loithin  the  county 
where  the  attorney  resides^  and  capable  of  making  the  affida- 
vit.    The  affidavit  may  also  be  made  by  the  agent  or  attorney^ 
ifihe  action  or  defence  be  founded  upon  a  written  instrument 
for  the  payment  of  money  only,  and  such  instrument  be  in  the 
possession  of  the  agent  or  attorney^  or  if  all  the  material  al- 
legations of  the  pleading  be  within  the  personal  knowledge  qf 
the  agent  or  attorney.     When  the  pleading  is  verified  by  any 
other  person  than  the  party ^  he  shall  set  forth  in  the  affidavit 
his  knowledge^  or  the  grounds  of  his  belief  on  the  subject y  and 
the  reasons  why  it  is  not  made  by  the  party.     When  a  corpo- 
ration is  a  partyy  the  verification  may  be  made  by  any  officer 
thereof ;  and  when  the  state  or  any  officer  thereof  in  Us  be* 
half  is  a  party ^  the  verification  may  be  made  by  any  person 
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acquainted  with  the  facts.  The  verification  may  he  omitted 
when  an  admission  of  the  tndh  of  the  allegation  might  sub- 
ject the  party  to  prosecution  for  felony.  And  no  pleading 
can  be  used  in  a  criminal  j^Tosecution  against  the  party ^  as 
proof  of  a  fact  admitted  or  alleged  in  such  pleading. 
Howio         §  158.  It  shall  not  be  necessary  for  a  party  to  set  forth  in 

■tatfC  anac- 

cownL  ia  a  pleading^  the  items  of  an  account  therein  alleged  ;  but  he 
shall  deliver  to  the  adverse  party^  ^kin  ten  days  after  a  de- 
mand thereof  in  writings  a  copy  of  the  account,  which  if  the 
pleading  is  verified,  must  be  verified  by  his  own  oath,  or  thai 
of  his  agent  or  attorney,  if  within  the  personal  knowledge  of 
such  agent  or  attorney,  to  the  effect  that  he  believes  it  to  be 
true,  or  be  precluded  from  giving  evidence  thereof  T%e 
court,  or  a  judge  thereof,  or  a  county  judge,  may  order  « 
further  account  when  the  one  delivered  is  defective,  and  the 
court  may  in  all  cases  order  a  bill  of  particulars  of  the  claim 
of  either  party  to  be  furnished. 

FiMdiiiM       §  159.  In  the  construction  of  a  pleading,  for  the  por- 

aujem-  pose  of  determining  its  eJBTect,  its  allegations  shall  be  libef- 
allj  construed,  with  a  view  of  substantial  justice  between 
the  parties.  ^ 

Irrelevant      &  160.  If  irrelevant  or  redundant  matter  be  Inserted  in 

or  reaund- 

»{^«™ar  pleading,  it  may  be  stricken  out,  on  motion  of  any  per- 
•°°"**      son  aggrieved  thereby.    And  when  the  allegations  of  m 
pleading,  are  so  indefinite  or  uncertain  that  the  precise 
nature  of  the  charge  or  defence  is  not  apparent,  the  court 
may  require  the  pleading  to  be  made  definite  and  certain, 
by  amendment. 
jQdgmenu     §  161.  lu  pleading  a  judgment,  or  other  determinalioii 
^Zm.    of  a  court,  or  officer  of  special  jurisdiction,  it  shall  not  be 
necessary  to  state  the  facts  conferring  jurisdiction,  bnt 
such  judgment  or  determination  may  be  stated  to  have 
been  duly  given  or  made.    If  such  allegation  be  contro- 
verted) the  party  pleading  shall  be  bound  to  establish  on 
the  trial,  the  facts  conferring  jurisdiction. 
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^  162.  In  pleading  the  peiformanoe  of  condUioas  prccc- CondWon* 
dent  in  a  contract ^  it  shall  not  be  necessary  to  state  the  fo^l^i^^J^ 
showing  such  performance  ;  but  it  may  be  stated  generally^ 
that  the  party  duly  performed  all  the  conditions  on  his  part ; 
and  if  such  allegation  be  controverted^  the  party  pleading 
shall  be  bound  to  establish  on  the  trial^  the  facts  showing  such 
performance.  In  an  action  or  defence^  founded  upon  an  in- 
strument ^  for  the  payment  of  money  only^  it  shall  be  sufficient 
for  a  party  to  give  a  copy  of  the  instrument^  and  to  state 
that  there  is  due  to  him  thereon  from  the  adverse  party  a  spe- 
cified sum  which  he  claims, 

§  168.  In  pleading  a  private  statute,  or  a  right  derived  Private 
therefrom,  it  shall  be  suflScient  to  refer  to  such  statute,  J{2^^ 
by  its  title  and  the  day  of  its  passage,  and  the  court  shall 
thereupon  take  judicial  notice  thereof. 

\  164.  In  an  action  for  libel  or  slander,  it  shall  not  be  Jjjjjf^^ 
necessary  to  state  in  the  complaint,  any  extrinsic  facts,  for  llJ'rom.'***' 
the  purpose  of  showing  the  application  to  the  plaintiff,  of 
the  defamatory  matter  out  of  which  the  cause  of  action 
arose ;  but  it  shall  be  sufficient  to  state  generally,  that  the 
same  was  published  or  spoken  concerning  the  plaintiff^ 
and  if  such  allegation  be  controverted,  the  plaintiff  shall 
be  bound  to  establish,  on  trial,  that  it  was  so  published  or 
spol^en. 

§  165.  In  the  actions  mentioned  in  the  last  section,  the  An«wer  in 
defendant  may,  in  his  answer,  allege  both  the  truth  of  the  '"^  *"**' 
nrntter  charged  as  defamatory,  and  any  mitigating  circum- 
stances, to  reduce  the  amount  of  damages ;  and  whether 
he  prove  the  justification  or  not,  he  may  give  in  evidence 
the  mitigating  circumstances. 

§  166.  In  an  action  to  recover  the  possession  of  property  in  ^^^^ 
distrained  doing  damage,  an  answer  that  the  defendant  or  E2SS2d 
person  by  whose  command  he  acted,  was  lawfully  Pos-^S^ 
sessed  of  the  real  property  upon  which  the  distress  was  SithS** 
made,  and  that  the  property  distrained  was  at  the  time 
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doing  damage  thereon,  shall  be  good,  without  setting  forth 
the  title  to  such  real  property. 
What  §  1 67.  The  plaintiflF  may  unite  several  causes  of  action 

C&IIKS  of 

action  may  in  the  sumc  complalut  where  they  all  arise  out  of: 

be  joined  in  ''  " 

iwti^*       1 .  Contract,  express  or  implied ;  or 

2.  Injuries  with  or  without  force,  to  the  person ;  or 

3.  Injuries  with  or  without  force,  to  property ;  or 

4.  Injuries  to  character ;  or 

5.  Claims  to  recover  real  property,  with  or  without  da- 
mages, for  withholding  thereof,  and  the  rents  and  profits 
of  the  same ;  or 

6.  Claims  to  recover  personal  property,  with  or  without 
damages  for  the  withholding  thereof;  or 

7.  Claims  against  a  trustee,  by  virtue  of  a  contract,  or 
by  operation  of  law. 

But  the  causes  of  action,  so  united,  must  all  belong  to 
one  only  of  these  classes,  and  must  aflFect  all  the  parties 
to  the  action,  and  not  require  diiferent  places  of  trial,  and 
must  be  separately  stated. 
Anejaiion      ^  168.  Evcry  material  allegation  of  the  complaint,  not 
dlimed*  ^  si)ecifically  controverted  by  the  answer,  as  prescribed  in 
•^^        section  149  j  and  every  material  allegation  of  new  matter 
in  the  answer,  not  specifically  controverted  by  the  reply, 
as  prescribed  in  section  153,  shall,  for  the  purposes  of  the 
action,  be  taken  as  true.    But  the  allegation  of  new  mat- 
ter in  a  reply,  shall  not  in  any  respect  conclude  the  de- 
fendant, who  may  on  the  trial  countervail  it  by  proofi, 
either  in  direct  denial  or  by  way  of  avoidance. 
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Material 


Chapter  VI. 

Mistakes  in  Pleading,  and  Amendments. 

Section  169.  Material  variances,  how  provided  for. 

170.  Immaterial  variances,  how  provided  for. 

171.  What  to  be  deemed  a  variance. 

172.  Amendments  of  coarse. 

173.  Amendments  by  the  court. 

174.  Amendment,  after  demurrer. 
176.  Suing  a  party  by  a  fictitious  name,  when  allowed. 

176.  No  error  or  defect  to  be  regarded,  unless  it  affect  substantial 

rights. 

177.  Supplemental  complaint,  answer  and  reply. 

^  169.  No  variance  between  the  allegation  in  a  pleading 
and  the  proof,  shall  be  deemed  material,  unless  it  have  hSS^^JSJl- 
actually  misled  the  adverse  party,  to  his  prejudice,  in  **" 
maintaining  his  action  or  defence, upon  thermerits.  When- 
ever it  shall  be  alleged,  thafr  a  party  has  been  so  misled, 
that  fact  shall  be  proved  to  the  satisfaction  of  the  court, 
and  in  what  respect  he  has  been  misled ;  and  thereupon 
the  court  may  order  the  pleading  to  be  amended,  upon 
such  terms  as  shall  be  just. 

6  170,  Where  the  variance  is  not  material,  as  provided  iramtti«riai 
in  the  last  section,  the  court  may  direct  the  fact  to  be  found  SSifiT''*' 
according  to  the  evidence,  or  may  order  an  immediate 
amendment,  without  costs. 

^171.  Where,  however,  the  allegation  of  the  cause  of  what  to  b© 

*  7  *  o  deemed  a 

action  or  defence  to  which  the  proof  is  directed  is  unprov-  ^'^'^'^' 
ed,  not  in  some  particular  or  particulars  only,  but  in  its 
entire  scope  and  meaning,  it  shall  not  be  deemed  a  case  of 
variance,  within  the  last  two  sections,  but  a  failure  of 
proof, 

§  172.  ^iny  pleading  may  he  once  amended  by  the  party  of  Am^ai 

m.MiU  of 

course^  withmt  costs,  and  without  prejudice  to  the  proceedings  ^^^'^^'^ 
already  had,  at  any  time  before  the  period  for  answering  it 
expires,  or,  it  can  be  so  amended  at  any  time  within  twenty 
days  after  the  service  of  the  answer  or  demxirrer  to  such  plead' 
ing  unless  it  be  made  to  appear  to  the  court  that  it  was  done 
for  the  purposes  of  delay  and  the  plaintiff  or  defendant  wUl 
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thereby  lose  the  benefit  of  a  circuit  or  term  for  which  the  cause  is 
or  may  he  noticed^  and  if  it  appear  to  the  court  thai  such  amend' 
ment  was  made  for  such  purpose  the  same  may  be  stricken 
out  and  such  terms  imposed  as  to  the  court  may  seem  just. 
In  such  case  a  copy  of  the  amended  pleading  must  he  served 
on  the  adverse  party.  After  the  decision  of  a  demurrer,  either 
at  u  general  or  special  termy  the  court  may^  tn  its  discretion^ 
if  it  appear  that  the  demurrer  was  interposed  in  good  faith, 
allow  the  party  to  plead  over  upon  such  terms  as  may  be  just. 
If  the  demurrer  be  allowed  for  the  cause  mentioned  in  the 
fifth  sub'division  of  section  one  hundred  and  forty  four,  the 
court  may,  in  its  discretion,  and  upon  such  terms  as  ma^  he 
just,  order  the  action  to  be  divided  into  as  many  actions  ms 
may  be  necessary  to  the  proper  determination  of  the  causes 
of  action  therein  mentioned. 

Amend-  ^  173.  Xkc  couft  moy^  before  or  after  judgment^  in  fur- 
the  court,  (Ji^yancc  (ffjusiicc^  and  on  such  terms  as  may  beproper^  amend 
any  pleading  or  proceedings  by  adding  or  striking  out  the  natne 
of  any  party j  or  by  correcting  a  mistake  in  the  name  of  a  party 
or  a  mistake  in  any  other  respect^  or  by  inserting  other  alle- 
gations material  to  the  cdscy  when  the  amendment  does  not 
change  substantially  the  claim  or  defence  by  conforming  the 
pleading  or  proceeding  to  the  facts  proved. 
Amend.  Is  174.  The  court  may  likewise^  in  its  discretion,  and  upon 
ckmurrer.  ^j^^^  tcrms  OS  may  be  just^  allow  an  answer  or  reply  to  he 
made  or  other  act  to  be  done  after  the  time  limited  by  this  act, 
or  by  an  order  enlarge  such  time;  and  may  also,  in  its  discre- 
tion, and  upon  such  terms  as  may  be  just,  at  any  time  witfdn 
one  year  after  notice  thereof,  relieve  a  party  from  a  judgment, 
order,  or  other  proceeding,  taken  against  him  through  his  mis- 
take, inadvertence^  surprise,  or  excusable  neglect:  and  may 
supply  an  omission  in  any  proceeding;  and  whenever  any  pro* 
ceeding  taken  by  a  party  fails  to  conform  in  any  respect  to  the 
provisions  of  this  code,  the  court  may  in  like  manner  and  upon 
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like  termSj  permit  an  amendment  of  such  proceedings  so  as  to  Suing  a 
make  it  conformable  thereto.  Mmt*" 

§  175.  When  the  plaintiflf  shall  be  ignorant  of  the  namei'Ji^'*" 
of  a  defendant,  such  defendant  may  be  designated  in  any 
pleading  or  proceeding,  by  any  name ;  and  when  his  true 
name  shall  be  discovered,  the  pleading  or  proceeding  may  J^^^^'^J 
be  amended  accordingly.  SSS?iuf. 

§  176.  The  court  shall,  in  every  stage  of  an  action,  dis-stantiai 

rigkta. 

regard  any  error,  or  defect  in  the  pleadings  or  proceedings, 
which  shall  not  affect  the  substantial  rights  of  the  adverse 
party;  and  no  judgment  shall  be  reversed  or  affected  by  sui^ 
reason  of  such  error  or  defect.  f^S!!!?! 


answer  or 


^  177.  The  plaintiflf  and  defendant  respectively,  may  be  '•^^ 
allowed,  on  motion,  to  make  a  supplemental  complaint, 
answer  or  reply,  alleging  facts  material  to  the  case,  occur- 
ring  after  the  former  complaint,  answer  or  reply,  or  of 
which  the  party  was  ignorant  when  his  former  pleading 
was  made. 
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TITLE  Vn. 

Of  the  Provisional  remedies  in  civil  actions. 

Chapteb  I.  Arrest  and  bail. 

II.  Claim  and  delivery  of  personal  property. 

III.  Injunction. 

IV.  Attachment. 

V.    Provisional  remedies. 

Chapter  I. 
Arrest  and  bail. 

Seotiom  178.  .No  person  to  be  arrested,  except  as  prescribed  by  this  act. 

179.  Gases  in  which  defendant  may  be  arrested. 

180.  Order  for  arrest,  by  whom  made. 

181 .  Affidavit  to  obtain  order.    To  what  actions  this  chapter  ap- 

plicable, 

182.  Security  by  plaintiff,  before  order  for  arrest. 
183<r    Order,  when  made  and  its  form. 

184.  Affidavit  and  order  to  be  delivered  to  sheriff,  and  o^y  to 

defendants. 

185.  Arrest ,  how  made . 

186.  Defendant  to  be  discharged  on  bail  or  deposit. 

187.  Bail,  how  given. 

188  ) 

189  (  Sui'^i^<i<^i'  of  defendant. 

190.  Bail,  how  proceeded  against. 

191.  Bail,  how  exonerated. 

192.  Delivery  of  undertaking  to  plaintiff,  and  its  acceptance  or 

rejection  by  him. 

193.  Notice  of  justification.    New  undertaking,  if  other  bail. 

194.  Qualifications  of  bail. 

196  ( •'^ustification  and  allowance  of  bail. 

197.  Deposite  of  money  with  sheriff. 

198.  Payment  of  money  into  court  by  sheriff. 

199.  Substituting  bail  for  deposite. 

200.  Money  deposited  how  applied,  or  disposed  of. 

201 .  Sheriff,  when  liable  as  bail ;  and  his  discharge  from  liability. 

202.  Proceedings  on  judgment  against  sheriff. 

203.  Bail  liable  to  sheriff. 

204.  Motion  to  vacate  order  of  arrest,  or  reduce  bail. 

205.  Affidavits  on  motion. 

Nopenon      M78.  No  pcrsoii  shall  be  arrested  in  a  civil  action  ei- 

to  be  ar-  "^ 

j^icd,  ex-  eept  as  prescribed  by  this  act ;  but  this  provision  shall  not 

tSi^t**^  affect  the  act  to  aboligh  imprisonment  for  debt,  and  to 

punish  fraudulent  debtors,  passed  April  26, 1831,  or  any 

act  amending  the  same,  nor  shall  it  apply  to  proceedings 

for  contempts. 

Cases  in        ^179.  The  defendant  may  be  arrested,  as  hereinafter 

which  do- 

J^l**^     prescribed,  in  the  following  cases : 
'**'*'■  1 .  In  an  action  for  the  recovery  of  damages,  on  a  cause 

of  action  not  arising  out  of  contract,  where  the  defendant 
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is  not  a  resident  of  the  state,  or  is  about  to  remove  there- 
from, or  where  the  action  is  for  an  injury  to  person  or 
character,  or  for  injuring,  or  for  wrongfully  taking,  de- 
taining, or  converting  property : 

2.  In  an  action  for  a  fine  or  penalty,  or  on  a  promise  to 
marry,  or  for  money  received,  or  property  embezzled  or 
fraudulently  misanplied,  by  a  public  officer  or  by  an  at- 
torney, solicitor  or  counsellor,*  or  by  an  officer  or  agent  of 
a  corporation  or  banking  association,  in  the  course  of  his 
employment  as  such,  or  by  any  factor,  agent,  broker,  or 
other  person  in  a  fiduciary  capacity,  or  for  any  misconduct 
or  neglect  in  office,  or  in  a  professional  employment : 

3.  In  an  action  to  recover  the  possession  of  personal  proper- 
ty  unjtLstly  detained^  where  the  property^  or  any  part  tfiertof^ 
has  been  concealed^  removed  or  disposed  of,  so  that  it  cannot  he 
found  or  taken  by  the  sheriffs  and  with  the  intent  that  it  should 
not  be  sofoundy  or  taken^  or  with  the  intent  to  deprive  the  plain 
tiff  of  the  benefit  thereof 

4.  When  the  defendant  has  been  guilty  of  a  fraud,  in 
contracting  the  debt,  or  incurring  the  obligation  for  which 
the  action  is  brought,  or  in  concealing  or  disposing  of  the 
property,  for  the  taking,  detention,  or  conversion  of  which 
the  action  is  brought : 

5.  When  the  defendant  has  removed,  or  disposed  of  his 
property,  or  is  about  to  do  so,  with  intent  to  defraud  his 
creditors. 

But  no  female  shall  be  arrested,  in  any  action  except 
for  a  wilful  injury  to  person,  character  or  property. 

6  180.  An  order  for  the  arrest  of  the  defendant,  must  be  ^"'!5*» 

'  '  arrest,  by 

obtained  from  a  judge  of  the  court  in  which  the  action  is^^ 
brought,  or  from  a  county  judge. 

§  181.  The  order  may  be  made,  where  it  shall  appear  ^^''J^^ 
to  the  judge  by  the  affidavit  of  the  plaintiflf,  or  of  any  other  ^ 
person,  that  a  sufficient  cause  of  action  exists,  and  that  the 
case  is  one  of  those  mentioned  in  section  179. 
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to  what       The  provMons  of  this  chapter  shall  apply  to  all  actioiu 
^gr  ap.  inclttded  within  the  provisions  of  section  179^  which  shall 
have  been  commenced  since  tiie  tliirtieth  day  of  June, 
one  thousand  eight  hundred  and  forty-eight,  and  in  which 
judgment  shall  not  have  been  obtained* 
bTSStiff     ^  ^^^'  ^^^-^^  making  the  order,  the  judge  shall  requine 
d^of  u-  a  written  undertaking  on  the  part  of  the  plaintiff,  with 
^^        or  without  sureties,  to  th6  effect,  that  if  the  defendant 
recover  judgment,  the  plaintiff  will  pay  all  costs  that  may 
be  awarded  to  the  defendant,  and  all  damages  which  1m 
may  sustain  by  reason  of  the  arrest,  not  exceeding  the 
sum  specified  in  the  undertaking,  which  shall  be  at  least 
one  hundred  dollars.    If  the  undertaking  be  executed  by 
the  plaintiff,  without  sureties,  he  shall  annex  thereto  an 
affidavit  that  he  is  a  resident  and  householder  or  free- 
holder within  the  state,  and  worth  double  the  sum  speol- 
fled  in  the  undertaking,  over  all  his  debts  and  liabilities 
Ofder,  §  183.  The  order  may  be  made,  to  accompany  the  sum- 

^S!fy^a^  mons,  or  at  any  time  afterwards,  before  judgment.    It 
shall  require  the  sheriff  of  the  county,  where  the  defiandr 
ant  may  be  found,  forthwith  to-  airest  him  imd  hold  him 
to  bail  in  a  specified  sum,  and  to  return  the  order  at  a 
time  and  place  therein  mentioned,  to  the  plaintiff  or 
attorney  by  whom  it  shall  be  subscribed  or  endorsed. 
Affidavh        ^184.  The  affidavit  and  order  of  arrest  shall  be  deUv- 
vwSil?'  ^^^^  ^  *^®  sheriff,  who,  upon  arresting  the  defendant, 
c^£  shall  deliver  to  him  a  copy  thereof. 

^  §  185.  The  sheriff  shall  execute  the  order^  by  atreatiiig 
the  defendant  and  keeping  him  in  custody,  until  dis- 
charged by  law;  and  may  call  the  power  of  the  aoiuitiy 
to  his  aid,  in  the  execution  of  the  arrest  as  in  case  of  pro- 
cess. 
to  be  d».       §  186.  The  defendant  at  any  time  before  execution,  shall 

OtMVVOd  OQ 

baa  or  do-  be«discharged  from  the  arrest,  either  upon  giving  bail,  or 
upon  depositing  the  amount  mentioned  in  the  order  of 
arrest,  as  provided  in  this  chapter. 
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§  187.  The  defendant  maj  give  bail,  by  caofllng  a  writ-  bo,  hMr 
ten  undertaking  to  be  executed  by  two  or  more  sufficient 
bail  9  stating  their  places,  of  residence  and  occupations,  to 
the  effect  thatihe  defendant  shall  at  all  times  render  him- 
self  amenable  to  the  process  of  the  court,  during  the 
pendency  of  the  action,  and  to  such  as  may  be  issued  to 
enforce  the  judgment  therein,  or  if  he  be  arrested  for  the 
cause  mentioned  in  the  third' subdivision  of  section  179, 
and  undertaking  to  the  ^me  effect  as  that  provided  by 
section  211. 

§  188.  *At  any  time  befofe  a  failure  to  comply  with  thesotnaim 
widertahingj  the  bail  may  surrender  the  defeTidard  in  their  ^^ 
exonerationy  or  he  may  surrender  himself  to  the  sheriff  of  the 
county  where  hevxis  arrested^  in  the  folhwmg  manner: . 

L  Jl  certified  copy  of  the  undertaking  of  the  bail  shall  be 
delivered  to  the  sheriffs  who  shall  detain  the  defendant  in  his 
custody  thereon^  as  upon  an  order  of  arrest ^  and  shall^  by  a 
cert^ate  in  writing^  acknowledge  the  surrender; 

2.  Upon  the  production  of  a  copy  of  the  undertaking  and 
sheriff^  s  certificate^  a  judge  of  the  courts  or  county  judge^ 
may  upon  a  notice  to  the  plaintiff^^  of  eight  daysy  with  a  copy 
of  the  certificate^  order  th€Lt  the  bail  be  exonerated;  and  on 
filing  the  order  and  the  papers  used  on  said  application^  they 
shall  be  exonerated  accordingly,  Bui  this  section  shall  not 
apply  to  an  arrest  for  cause  mentioned  in  subdivision  3,  of 
section  119  so  as  to  discharge  the  bail  from  an  undertaking 
given  to  the  effect  provided  by  section  21 1 . 

§  189.  For  the  purpose  of  surrendering  the  defendant, -n,^,,^ 
the  bail,  at  any  time  or  place,  before  they  are  finally 
charged,  may  themselves  arrest  him,  or  by  a  written  au- 
thority, endorsed  on  a  certified  copy  of  the  undertaking, 
may  empower  any  person  of  suitable  age  and  discretion  to 
do  so. 

§  190.  In  case  of  failure  to  comply  with  the  undertak-Bwi,how. 
ing  the  bail  may  be  proceeded  {gainst  by  action  only.       ■(>i»>- 
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BtA,hbm  ^191.  Th«  bailiDiaT  he  exoneftitod.  ei^ket  bv  the  dea& 
of  the  defendant  or  hte  imprisoimient  in  a  state  prison,  or 
fa^  hts  l^al  disdiarge  from  the  obligation  to  tender  him- 
self amenable  to  the  process,  or  by  his  suirender  to  thd 
sheriff  of  the  county  where  he  was  arrested,  in  execution 
thereof,  within  twenty  days  after  the  eommenoraiMt  of 
iSie  action  against  the  bail,  or  within  such  ftirther  time  as 
may  be  granted  by  the  court. 

Dauveryof    ^192.  WitMu  the  time  limited  ft)r  that  purpose  the 

nodetta- 

^^    sheriff  shall  deliver  the  order  of  arrest  to  the  plaintiff  or 
^i^*^  attorney  by  whom  it  Is  subscribed,  with  his  return  endoM- 
bfff    ed,  and  a  certified  copy  of  the  undertaking  rf  the  bail. 
The  plaintiff,  within  ten  days  thereafter,  may  serve  upon 
the  sheriff,  a  notice  that  he  does  not  accept  the  bail,  or  he 
shall  be  deemed  to  have  accepted  it,  and  the  sheriff  shall 
be  exonerated  from  liability. 
Notice  of       ^  193.  On  the  receipt  of  such  notice^  the  sheriff  or  ief  end- 
ant  may^  wUhm  ten  days  thereafter^  give  to  the  plainiiff  &r 
attorney  by  whom  the  order  of  arrest  is  suhs€rihedy  nctice  of 
the  justificdtion  of  the  same^  or  other  bail^  (*p«ct/ymg"  the 
places  of  residence  and  occupation  of  the  latter j)  before  a 
judge  of  the  court,  or  county  judge,  at  a  specified  time  and 
place  ;  the  time  to  be  not  less  than  five  nor  more  than  ten  days 
thereafter.     In  case  other  bail  be  given,  there  shall  be  a  new 
diJtokiSi   undertaking,  in  the  form  prescribed  in  section  one  hundred 
2^*'     .and  eighty-seven. 

_  , ,  6  194.  The  qualifications  of  bail  must  be  as  follows : 

tioniofbsa  1 .  Each  of  them  must  be  a  resident  and  householder  or 
freeholder,  within  the  state. 

2.  They  must  each  be  worth  the  amoilnt  specified  in  the 
order  of  arrest,  exclusive  of  property  exempt  from  execu- 
tion, but  the  judge,  or  a  justice  of  the  peace  on  justifica- 
tion, may  allow  more  than  two  bail  to  justify  severally  in 
amounts  less  than  that  expressed  in  the  order,  if  th^  whole 
justification  be  equivalent  to  that  of  two  sufficient  bail. 
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^  199.  For  the  ptut|>ose  of  ]u9ti^c«ti0ii,  ea^h  of  the  i)ai]  svmJAnr 
shall  attend  before  the  judge,  or  a  justiee  of  the  peace,  at 
the  time  and  place  mentioned  in  the  notice,  and  maj  be 
examined  on  oath,  on  the  part  of  thepUintiff^  touching 
his  sufficiency,  in  such  manner  ia  the  Judge  or  justice  of 
flie  peaee,  In  his  discretion,  may  think  proper.  Hie  ex- 
amination shall  be  riedneed  to  if rfting  and  subscribed  by 
the  bail,  if  required  by  the  plaintfir. 

h  196.  If  the  judge  or  justice  of  the  peace  find  the  ball  aiiowwic 
tafflcient,  he  shall  annex  the  elimination  to  the  undertake 
Ingyendorse  his  allowance  thereon,  and  cause  thetai  to  be  filed 
with  the  cleric  j  and  the  sheriff  shall  thereupon  be  exon- 
erated jErom  liability. 

6  19*7.  the  defendant  may,  at  the  time  of  his  arre8t,*in-nep«*h<>«' 
Stead  of  giving  bail,  deposit  With  the  jftieriff  the  amount  ^^  . 
mentioned  in  the  order.    Th$  sheriff  shall  thereupon  give 
the  defendant  a  certificate  of  the  deposit,  ind  the  defend- 
ant shall  be  discharged  out  of  custody. 

§  198.  The  sheriff  shall,  within  four^ys  after  the  de- Pktmtrttor 
posit,  pay  the  same  into  court :  and  shall  take  from  the^S^Wthe 
officer  receiving  the  samiB,  two  certificates  of  such  pay- 
ment, the  one  of  which  he  shall  deliver  to  the  plaintiff, 
and  the  othei^  to  the  defendant.  For  any  default  in  ma- 
king isuch  payment,  the  same  proceedings  may  be  had  on 
the  official  bond  of  the  sheriff  to  collect  the  sum  deposited, 
as  in  other  cases  of  delinquency. 

§  199.  If  money  be  deposited,  as  provided  in  the  la^tgjj^" 
two  sections,  bail  may  be  given  and  justified  upon  notice,'**'  ***'^'' 
as  prescribed  in  section  193,  any  time  before  judgment  j 
and  thereupon  the  judge  before  whom  the  justification  is 
had,  shall  direct,  in  the  order  of  allowance,  that  the  mo- 
ney deposited  be  refunded  by  the  sheriff  to  the  defendant, 
and  It  shall  be  refunded  accordingly. 

^  200.  Where  money  shall  have  been  so  deposited.  If  it  JJSSJto^ 
remain  on  deposit  at  the  time  of  an  order  or  judgment  fordSSw^^. 
the  payment  of  money  to  the    lalntiff,  the  clerk  shall, 
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■ 

under  the  direetion  of  the  ooort,  apply  the  same  in  salu- 
faction  thereof,  and  after  satisfTing  the  judgment,  shall 
rrfund  the  surplus,  if  any,  to  the  defendant.  If  the  judg- 
ment be  in  favor  of  the  defendant,  the  derk  shall  refund 
to  him  the  whole  sum  deposited  and  remainii^  unapplied. 
«wifl;  §  201.  If,  after  being  arrested,  the  defendant  escape  or 
■t  M,  wd  be  rescued,  or  bail  be  not  given  or  justified,  or  a  deposit 


friSTwira^  ^^^  made  instead  thereof  the  sh^iff  shall  himself  be 
^'  liable  as  bail.  But  he  may  discharge  himself  from  such 
liability,  by  thegiving  and  justification  c^  bail  as  provided 
in  sections  193, 194, 195  and  196,  at  any  time  before  pro- 
cess against  the  person  of  the  defendant,  to  enforce  an 
order  or  judgment  in  the  action.  ' 

PtooMd.       ^  202.  If  a  judgment  be  recovered  against  the  aherilf, 
^awt  upon  his  liability  as  bail,  and  an  execution  therecHi  be  re- 
turned unsatisfied,  in  whole  or  in  part,  the  same  proceed- 
ings may  be  had  on  the  official  bond  of  the  sheriff,  to  col- 
lect the  deficiency,  as  in  other  cases  of  delinquency. 
H,^     ^  203.  The  bail  taken  upon  the  arrest,  shall,  unless  they 
justify,  or  other  b^il  be  given  or  justified,  be  liable  to  the 
sheriff,  by  action,  for  damages  which  he  may  sustain  by 
reason  of  such  omission. 
^  204.  A' defendant  arrested,  may,  at  any  time  before  the 
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der  of  ftf.  justification  of  bail,  apply,  on  motion,  to  vacate  the  order 

*»*Mi.   of  arrest,  or  to  reduce  the  amount  of  bail. 

AdbiaiH^  §  205.  If  the  motion  be  made  upon  affidavits  on  the  part 
of  the  defendant,  but  not  otherwise,  the  plaintiff  may  op- 
pose the  same  by  affidavits  or  other  proofs,  in  addition  to 
those  on  which  the  order  of  arrest  was  made. 
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-   f  I 

GHAPTKft  II. 

Qaim  and  delivery  of  Personal  Property. 

SacnoH  206.  Delivery  of  personal  property,  when  H  may  be  claimed. 

207.  Affidavit  and  its  reqtusites. 

208.  Requisition  to  sheriff,  to  take  and  deliver  the  property. 

209.  Security  on  the  part  of  the  plaintiff,  and  justification. 

210.  Exception  to  suites  and  proceedingB  thereon  or  on  ihaiim 

to  except. 

211.  Defendant  when  entitled  to  re-delivery. 

212.  Justification  of  defendant's  sureties.      * 
218 .    Qualification  and  justification  of  sureties. 

214.  Property,  how  tiU^n  when  concealed  in  building  or  enelo> 

sure. 

215.  Property,  how  kept. 

216.  Claim  of  property  by  third  person. 

217.  Notice  and  affidavit,  when  and  where  to  be  ffied. 

§206.  The  plaintiff,  in  an  action  to  reooyer  the  posses- Ddthmar 
sion  of  personal  property,  may,  at  the  time  of  issuing  thepi'oiwny) 
summons,  or  at  any  time  before  answer,  elaim  the  immedi-  y7b> 
ate  delivery  of  such  property  as  provided  in  this  chapter. 

§  207.  Where  a  delivery  is  claimed,  an  affidavit  must  be  Aniteva, 
made  by  the  plaintiff,  or  by  some  one  in  his  behalf,  show-  qwii«» 

tag, 

1.  That  the  plaintiff  is  the  owner  of  the  property 
claimed,  (particularly  describing  it  j)  or  is  lawfully  entitled 
to  the  possession  thereof,  by  virtue  of  a  special  property 
therein,  the  facts  in  respect  to  which  shall  be^set  forth ; 

2.  That  the  property  is  wrongfully  detained  by  the  de- 
fendant ; 

3.  The  alleged  cause  of  the  detention  thereof,  according 
to  his  best  knowledge,  information  andbelidT. 

4.  That  the  same  has  not  be?n  taken  for  a  tax,  assess* 
ment  or  fine,  pursuant  to  a  statute  i  or  seized  under  an  ex- 
ecution or  attachment  against  the  property  of  the  plaintiff} 
or  if  so  seized,  that  it  is,  by  statute,  exempt  from  such 
seizure;  and, 

6.  The  actual  value  of  the  property. 

§308.  The  plaintiff  may,  thereupon,  by  an  endorsement  iu^mou 
In  writing  upon  the  affidavit,  require  tlie  sheriff  of  the foStoSid 

p«rtf . 
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connty  where  the  property  claimed  may  be,  to  take  the 
same  from  the  defendant,  and  deliver  it  to  the  plaintiff. 
SMurityoa     ^209.  Upon  the  receipt  of  the  affidavit  and  notice, 
tic^^    ith  a  written  undertaking,  executed  by  one  or  more  snf- 
tifieatkm.  ficicut  suTctles,  approvcd  by  the  sheriff,  to  the  effect  that 
they  are  bound,  in  double  the  value  of  the  property  as 
stated  in  the  affidavit,  for  the  proseeutioii  of  the  action, 
for  the  return  of  the  property  to  tiie  defesndaut,  if  return 
thereof  be  adjudged,  and  for  the  payment  to  him  of  such 
sum  as  may,  for  any  cause,  be  recovered  against  die  plain- 
tiff, the  sheriff  shall  forthwith  take  the  pr<^erty  described 
in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant 
or  his  agent,  and  retain  it  in  l^is  custody.    He  shall,  also, 
without  dday,  serve  on  the  defendant  a  copy  of  the  affi- 
davit, notice  and  undertaking,  by  delivering  the  same  to 
him  personally,  if  he  can  be  found,  or  to  his  agent,from 
whose  possession  the  property  is  taken ;  or  if  neither  can 
be  found  by  leaving  them  at  the  usual  place  of  abode  of 
either,  with  some  person  of  suitable  age  and  discretion. 
^210.  The  defendant  may  within  three  days  after  the 
^omutiatB, service  of  a  copy  of  the  affidavit  and  undertaking,  give 
S^fori^oti<^  to  tb^  sheriff  that  he  excepts  to  the  sufficiency  of 
to  ^^  the  sureties*    If  be  fail  to  do  so,  he  shall  be  deemed  to 
have  waived  all  objection  to  them.  .  When  the  defendant 
excepts,  the  sureties  shall  justify  on  notice  in  like  man- 
ner, ^a  upon  bail  on  arrest.    And  the  sheriff  shall  be  re- 
sponsible for  the  sulficiency  of  the  sureties  until  the  ob- 
jection to  them  is  either  waived  as  above  provided,  or 
until  they  sh^  justify,  or  new  sureties  shall  be  substitu- 
ted and  justify.    If  the  defendant  except  to  the  sureties, 
^e  cannot  recliUin  the  property  as  provided  In  the  next 
section. 
neTeadut      ^  ^1 1 .  At  auy  timje  before  the  delivery  of  the  prope^y 
22;^^' to  the  plainti£^  the  defendant  may  it  }keds>  w^  except  to 
the  sureties  of  title  plaixi^ff,  r^uire  the  return  thereoX, 
upon  giving  to  the  sheriff  a  written  undertaking,  executed 


t 
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hf  tuooy  more  suileieiit  sureties,  to  the  efifeot  ib|t  tiiegr 
are  bound,  in  double  the  value  of  the  property,  a9  stated  in 
the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the 
plaintilT,  if  sueh  delivery  be  adjudged,  and  for  the  pay-^ 
ment  to  him  of  sueh  sum  as  may,  for  any  cause,  be  recov- 
ered against  the  de£nidant«  If  a  return  of  the  property 
be  not  so  required  within  three  days  ofter  the  taking  and 
service  of  notice  to  the  defendant^  it  shall  be  delivered  to  * 
the  plaintifE^  except  as  provided  in  section  SI  6. 

^  212.  The  defendant's  sureties,  upon  a  notice  to  the  J[»<^ 
plaintifiF  of  not  less  than  two  nor  more  than  six  ^Jh^^^* 
shall  justify  before  a  judge  or  justice  of  the  peace,  in  the 
same  manner  as  upon  bail  on  arrest;  upon  sueh  justifica- 
tion, the  sheriff  shall  deliver  the  property  to  the  defend- 
ant. The  sheriff  shall  be  jesponaihle;  for  the  defendant's 
Ifiireties,  until  they  justify,  or  until  Justification  is.  com- 
pleted 01  expressly  waived,  and  may  retain  the  property 
until  that  time,  but  if  they  or  others  in  their  place,  fiul 
to  justify,  at  the  time  and  place  appointed,  he  shall  deltver 
the  property  to  the  plaintiff. 

§  213.  The  qualifications  of  sureties  and  their  justifica- gj^- 
tion,  shall  be  as  are  prescribed  by  sections  194  and  195,iS?S^. 
in  respect  to  bail  upon  an  order  of  arrest.      .  "*** 

§  214.  If  the  property  or  any  part  thereof  be  concealed  J^trSin 
in  a  building  or  enclosure,  the  sh^iff  shall  publicly  de-  ^Si tT" 
mand  its  delivery.    If  it  be  not  delivered,  he  shall  cause  ^^u^ 
the  building  or  enclosure  to  be  broken  op^n,  and  take  the 
property  into  his  possession;  and  if  necessary  he  may  call 
to  his  aid  the  power  of  his  county. 

^  215.  When  the  sheriff  shall  have  taken  property,  asgjjf^^, 
in  this  chapter  provided,  he  shall  keep  it  in  a  secure  place, 
and  deliver  it  to  the  party  entitled  thereto,  upon  receiv- 
ing his  lawful  fees  for  taldng,  and  his  necessary  expensee 
for  keeping  the  same. 

^  216.  If  the  property  taken  be  claimed  by  any  other  J^^^^ 
person  than  the  defendant  or  his  agent,  and  such  person  ^'^ 
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sball  make  affidavit  of  bis  title  tliereto  and  right  to  the 
possesdion  thereof,  stating  the  grounds  of  such  right  and 
title  and  serve  the  9ame  upon  tiie  sheriff;  the  sheriff  shall 
not  be  bound  to  keep  the  property,  or  deliver  it  to  the 
plaintiff  unless  the  plaintiff  on  demand  of  him  or  his  agent, 
shall  indemnify  the  sheriff  against  such  claim  by  an  un- 
dertaking, executed  by  two  sufficient  sureties  accompanied 
'  by  their  affidavits,  that  they  are  each  worth  double  the 
value  of  the  property  as  specified  in  the  affidavit,  of  the 
plaintiff  and  freeholders  and  householders  of  the  county. 
And  no  claim  to  such  property  by  any  other  person  than 
the  defendant  or  his  agent,  shall  be  valid  against  the  sheriff 
unless  made  as  aforesaid,  and  notwithstanding  such  claim, 
when  so  made,  he  may  retain  the  property  a  reasonable 
time  to  demand  such  indemnity. 
]Me«  uid     §  217.  The  sheriff  shall  file  the  notice  and  affidavit  with 


when  and  his  procfsedings  thereon,  with  the  clerk  of  the  court  in 
ffl«d.        which  the  action  is  pending  within  twenty  days  after 
taking  the  property  mentioned  therein. 

Chapter  in* 

Injunction. 

SvOTioii  218.  Writ  of  injtiiiction  Abolished,  and  order  saMHafed. 

210.  Ii^unction,  in  what  cases  granted. 

220.  At  what  time  it  may  be  granted. 

221.  Notice,  when  required.    Temporarf  injunction.. 

222.  Security  upon  ii^unction.    Damages,  how  ascertained. 
228.  Order  to  show  cause  why  injunction  should  not  be  granted. 

224.  Security  upon  injancUou  to  suspend  business  of  corpora- 

tion. 

225.  Motion  to  vacate  or  modify  iijunctioB. 

226.  Affidavits,  on  motion. 

Writ  of  in.     k  ^^^'  '^^^  ^^^^  of  injunction  as  a  provisional  remedy  is 

{SSSm,  abolished;  and  an  injunction;  by  order,  is  substituted 

MbMhii-    therefor.    The  order  may  be  made  by  the  court  in  which 

the  action  is  brought,  or  by  a  judge  thereof,  or  by  a  county 

Judge,  in  the  cases  provided  in  the  next  section ;  and  when 

'  made  by  a  judge  may  be  enforced  as  the  order  of  the  court. 

}jj;;gj»»     ^  319.  Where  it  shall  appear  by  the  complaint,  that  the 

plaintiff  is  entitled  to  the  relief  demanded,  and  such  relief, 
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or  any  part  theteof,  consists  in  restraining  the  commission 
or  continuance  of  some  act  the  commission  or  cbntinuance  of 
which,  during  the  litigation  would  produce  injury  to  the 
plaintiff,  or  when,  during  the  litigation,  it  shall  appear  that 
the  defendant  is  doing,  or  threatens,  or  is  about  to  do,  or  pro- 
curing or  suffering  some  act  to  be  done  in  violation  of  the 
plaintiff's  rights,  respecting  the  subject  of  the  action,  and 
tending  to  render  the  judgment  ineffectual,  a  temporary 
injunction  may  be  granted,  to  restrain  such  act.  And 
where  during  the  pendency  of  an  action,  it  shall  appear 
by  af&davit,  that  the  defendant  threatens,  or  is  about  to 
remove,  or  dispose  of  his  property,  with  intent  to  defraud 
his  creditors,  a  temporary  injunction  may  be  granted  to 
restrain  such  removal  or  disposition. 

§  220.  The  injunction  may  be  granted  at  the  time  of  ^A^J*"^^^^ 
commencing  the  action,  or  at  any  time  afterwards,  before  ^  ^ 
judgment,  upon  its  appearing  satisfactorily  to  the  court  or 
judge,  by  the  affidavit  of  the  plaintiff^  or  of  any  other  per- 
son, that  sufficient  grounds  exist  therefor.    A  copy  of  the 
affidavit  must  be  served  with  the  injunction. 

§221.  An  injunction  shall  not  be  allowed,  after  theJJsS^-  ' 
defendant  shall  have  answered,  unless  upon  notice,  or  up-^^ej^raiy 
on  an  order  to  show  cause ;  but  in  such  case  the  defend-  "^"**'**' 
ant  ihay  be  restrained,  until  the  decision  of  the  court  or 
judge,  granting  or  refusing  the  injunction. 

§  222.  Where  no  provision  is  made  by  statute,  as  to  se-  ^JJJ^ 
curity  upon  an  injunction,  the  court  or  judge  shall  require^"™' 
a  written  undertaking,  on  the  part  of  the  plaintiff,  with  or 
without  sureties,  to  the  effect  that  the  plaintiff  will  pay  to 
the  party  enjoined,  such  damages,  not  exceeding  an  amount 
to  be  specified,  as  he  may  sustain  by  reason  of  the  injunc- 
tion, if  the  court  shall  finally  decide  that  the  plaintiff  was  SSTSSr 
not  entitled  thereto.    The  damages  may  be  ascertained  by 
a  reference,  or  otherwise,  as  the  court  shall  direct. 

§  223.  If  the  court  or  judge  deem  it  proper  that  the  de-  ^^ 
fendant,  or  any  of  several  defendants,  should  be  heard  be-  ^^  ^ 
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jimetkn    beforo  grantiiM  the  ii^tmctioii,  .an  oid«r  may  be  made 

dioiild  not 

be  granted,  quiring  cause  to  be  shown,  at  a  specified  time  and  place, 
why  the  injunction  should  not  be  granted  j  and  the  de- 
fendant may  in  the  meantime  be  restrained. 

seeuntj,       §  224.  An  ii\junction  to  suspend  the  general  and  ordi- 

apoain- 

i^S^'  ^  ^^^^  business  of  a  corporation,  shall  not  be  granted,  except 
^^^by  the  court  or  a  judge  thereof.  Nor  shall  it  be  granted, 
without  due  notice  of  the  application  therefor,  to  the 
proper  officers  of  the  corporation,  except  where  the  people 
of  this  state  are  a  party  to  the  proceeding,  and  except  in 
proceedings  to  enforce  the  liability  of  stockholders  in 
corporations  and  associations  for  banking  purposes,  after 
the  first  day  of  January,  one  thousand  eight  hundred  and 
fifty,  as  such  proceedings  are  or  shall  be  provided  by  law, 
unless  the  plaintiff  shall  give  a  written  undertaking,  exe* 
cuted  by  two  sufficient  sureties,  to  be  approved  by  the 
court  or  judge,  to  the  eflbct  that  the  plaintiff  will  pay  aU 
damages,  not  exceeding  the  sum  to  be  mentioned  in  the 
undertaking,  which  such  corporation  may  sustain,  by 
reason  of  the  ii\junction,  if  the  court  shall  flnaUy  decide 
that  the  plaintiff  was  not  entitled  thereto.  The  damages 
may  be. ascertained  by  a  reference  or  otherwise,  as  the 
court  shall  direct. 
Motkmto      §  225.  If  the  injunction  be  granted  by  a  judge  of  the 


▼acato  or 


modify  in-  court,  or  by  a  county  judge,  without  notice,  the  defendant 

jonction. 

at  any  time  before  the  trial,  may  aj)ply,  upon  notice,  to  a 
judge  of  the  court  in  which  the  action  is  brought,  to 
vacate  or  modify  the  same.  The  application  may  be  made 
upon  the  complaint  and  the  affidavits  on  which  the 
iigunction  was  granted,  or  upon  affidavits  on  the  part  of 
the  defendant,  with  or  without  the  answer. 
^^^^  .  ^  226.  If  the  application  be  made  upon  affidavits  on  the 
on  motioii.  p^^  Qf  fljg  defendant,  but  not  otherwise,  the  plaintiff 

.  may  oppose  the  same  by  affidavits  or  other  proofs,  in  ad- 
dition to  those  on  which  the  injunction  was  granted. 
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•  t 

Chapter  IV. 
Attachment. 

SvoTiOH  227.    Property  of  foreign  corporatioiui  and  of  non-reaident  or  ftb* 

scondiDg  or  conoealed  defendants  may  be  attached. 

228.  Warrant  by  whom  granted. 

229.  In  what  cases  warrant  may  be  granted. 

280.  Security  9n  obtaining  warrant. 

281.  Warrant j  tp  whom  directed^  and  what  to  require. 

282.  Mode  of  proceeding  in  executing  warrant. 

238.    Proceeding  in  case  of  perishable  property  or  vessels. 
284.    Interest  in  corporations  or  associations,  liable  to  attachment. 
286.    Attachment,  how  executed  on  proper^  incapable  of  mauual 
delivery. 

286.  Certificate  of  defendant's  interest  to  be  furnished  by  corpo- 

ratioD. 

287.  Judgment^  how  satiafied. 

288.  When  action  to  recover  notes,  -Ice,  of  defendant  may  be 

prosecuted  by  plaintiff  in  the  action  in  which  the  attach- 
ment issued. 

289.  Bond  to  sheriff  on  attachment,  how  disposed  of,  on  Judgment 

for  defendant. 

240.  Discharge  of  attachment  and  return  of  property,  or  its  pro- 

ceeds, to  defendant,  on  his  appearance  in  action. 

241.  Undertaking  on  the  part  of  the  defendant. 

242.  When  sheriff  to  return  warrant  and  proceedings  thereon. 
248.    Sheriff's  fees. 

§  227.  In  an  action  for  the  recovery  of  money,  against  property  of 
a  corporation  created,  by  or  under  the  laws  of  any  other  ^^^ 
state,  government,  or  country,  or  against  a  defendant  who  SdSTw ' 
is  not  a  resident  of  this  state,  or  against  a  defendant  who  orc^^ 

ed  defend- 

has  absconded  or  concealed  himself  as  hereinafter  men- w»»»n»»y  ^ 
tioned,  the  plaintiif,  at  the  time  of  issuing  the  summons, 
or  at  any  time  afterwards,  may  have  the  property  of  such 
defendant  attached,  in  the  manner  hereinafter  prescribed, 
as  a  security  for  the  satisfaction  of  such  judgment  as  the 
plaintiff  may  recover. 

^  228.  A  warrant  of  attachment  must  be  obtained  irom  ^^^"2^ 
a  judge  of  the  court  in  which  the  action  is  brought,  or*^**^ 
from  a  county  judge. 

§  229.  The  warrant  may  be  issued  whenever  it  shall  JJsJflJLr. 
appear  by  affidavit,  that  a  cause  of  action  exists  against  bTlmS. 
such  defendant,  specifying  the  amount  of  the  claim,  and 
the  grounds  thereof,  and  that  the  defendant  is  either  a 
foreign  corporation,  or  not  a  resident  of  this  state,  or  has 
departed  therefrom  with  intent  to  defraud  his  creditors  or 
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to  avoid  the  service  of  a  summons,  or  keeps  himself  con- 
cealed therein  with  the  like  intent. 
SMQrityon     ^  230.  Sefore  issuing  the  warrant,  the  judge  shall  re* 

obtaining 

wMTutt.    quire  a  written  undertaking  on  the  part  of  the  plaintiff, 

with  sufficient  surety,  to  the  effect,  that  if  the  defendant 

recover  judgment,  the  plaintiff  will  pay  all  costs  that  may 

be  awarded  to  the  defendant,  and  all  damages  which  he 

may  sustain,  by  reason  of  the  attachment,  not  exceeding 

the  sum  specified  in  the  undertaking,  which  shall  be  at 

least  two  hundred  and  fifty  dollars. 

wairantto      §  ^^1*  "^^^  Warrant  shall  he  directed  to  theAeriff  of  any 

reeled,  and  couuty  in  wMch  property  of  such  defendant  may  be,  and  shall 

quire.       require  him  to  attach  and  safely  keep  all  the  property  of  such 

defendant  vAihin  his  cour^y^  or  so  much  thereof  as  may  be 

sufficieni  to  satisfy  the  plaintiff  ^s  demand  together  with  costs 

and  expenses.     The  amount  of  which  must  be  stated  in  conr 

formity  with  the  complaint^  togethet  with  costs  and  expenses. 

Several  warrants  may  he   issued  at  the  same  time  to  the 

sheriffs  of  different  counties. 

Mode  of        ^  232.  The  sheriff  to  whom  such  warrant  of  attachment 

proceeding         ' 

^?4^  ^s  directed  and  delivered,  shall  proceed  thereon  in  all  re- 
^*^        spects,  in  the  manner  required  of  him  by  law  in  case  of 
attachments  against  absent  debtors,  shall  make  and  return 
an  inventory,  and  shall  keep  the  property  seized  by  him, 
or  the  proceeds  of  such  as  shall  have  been  sold,  to  answer 
any  judgment  which  may  be  obtained  in  such  action,  and 
shall,  subject  to  the  direction  of  the  court  or  judge,  collect 
and  receive  into  his  possession  all  debts,  credits  and  effects 
of  the  defendant.    The  sheriff  may  also  take  such  l^al 
proceedings,  either  in  his  t>wn  name  or  in  the  name  of  such 
defendant,  as  may  be  necessary  for  that  purpose,  and  dis- 
continue the  same  at  such  times  and  on  such  terms  as  the 
court  or  judge  may  direct. 
^^'oMc     §  233.  If  any  property  so  seized  shall  be  perishable,  or  if 
ue^pe^.  any  part  of  it  be  claimed  by  any  other  person  than  such  de- 
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fehdant,  or  if  any  part  of  it  consist  of  a  vessel,  or  of  any 
share  or  interest  therein,  the  same  proceedings  shall  be 
had  ia  all  respects  as  are  provided  by  law  upon  attach- 
m^its  against  absent  debtors. 
^  234.  The  rights  or  shares  which  such  defendant  may  loteM  in 

*  **  corpora- 

have  in  the  stock  of  any  association,  or  corporation,  to-  ^"J^^^^ 

gether  with  the  interest,  and  profits  thereon,  and  all  other  ^^^^ 
property  in  this  state  of  such  defendant,  shall  be  liable  to 
be  attached  and  levied  upon  and  sold  to  satisfy  the  judg- 
ment and  eicectttion. 

§  235.  The  execution  of  the  attachment  upon  any  such  jmua- 
rights,  shares,  or  any  debts  or  other  property  incapable  of  SJ^S^Jty 
manuid  delivery  to  the  sheriff,  shall  be  made  by  leaving  a  !ys^!i 
certified  copy  of  the  warrant  of  attachment  with  the  pre^-  '^''^' 
sident  or  other  head  of  the  association  or  corporation,  or 
the  secretary,  cashier,  or  managing  agent  tiiereof,  or  with 
the  debtor  or  individual  holding  such  property,  with  a 
notice  showing  the  property  levied  on« 

^  236.  Whenever  the  sheriff  shall  with  a  warrant  of  at- certificate 

of  defend- 

tachment,  or  execution  against  the  defendant,  apply  to^^t"^^' 
such  officer,  debtor  or  individual,  for  the  purpose  of  atr  ^?j^ 
taching,  or  levying  upon,  such  property,  such  officer, '******* 
debtor,  or  individual,  shall  furnish  him  with  a  certificate 
under  his  hand,  designating  the  number  of  rights  or  shares 
of  the  defendant  in  the  stock  of  such  association  or  corpo- 
ration, with  any  dividend,  or  any  inciunbrance  thereon,  or 
the  amount  and  description  of  the  property,  held  by  such 
association,  corporation  or  individual,  for  the  benefit  of, 
or  debt  owing  to  the  defendant.    If  such  officer,  debtor  or 
individual  refuse  to  do  so,  he  may  be  required  by  the  court 
or  judge  to  attend  before  him,  and  be  examined  on  oath, 
concerning  the  same,  and  obedience  to  such  orders  may 
be  enforced  by  attachment. 

^  237.  In  case  judgment  be  entered  for  the  plaintiff,  in  judgmeat, 
such  action,  the  sheriff  shall  satisfy  the  same  out  of  the  fie? 
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property  attached  by  him,  if  it  shall  be  raffident  fbt  that 
purpose ; 

1.  By  paying  over  to  such  plaintiff  the  proceeds  of  all 
sales  of  perishable  property,  and  of  any  vessel,  or  share  ot 
Interest  in  any  Vessel  sold  by  him,  or  of  any  debts  or  cre- 
dits collected  by  him  or  so  much  as  shall  be  necessary  to 
Satisfy  such  judgment ; 

2.  If  any  balance  remain  due,  and  an  execution  shall 
have  been  issued  on  ^ch  judgment,  he  shall  proceed  to 
sell  under  such  execution  so  much  of  the  attached  proper- 
ty, re^  Or  pergonal,  except  as  provided  in  subdivision  four 
of  this  section,  as  may  be  necessary  to  satisfy  the  balance, 
If  enough  for  that  purpose  shall  retti^n  in  his  hands ;  and 
in  case  of  the  sale  of  any  rights  or  shares  in  flie  stock  of  a 
corporation  or  adsodiation,  th^  sheriff  shikll  execute  to  (M 
purchaser  a  certificate  of  sale  thereof,  and  the  purchased 
shall  thereupon  have  all  the  rights  and  pri^leges  in  re- 
spect thereto  which  were  had  by  such  defendant. 

3»  If  any  of  the  attached  prope^  belonging  to  the 
defendant,  shall  have  passed  out  of  the  hands  of  the  ^hw- 
iff  \tithout  having  been  sold  or  converted  into  money, 
such  sheriff  shall  re-possess  himself  of  the  same,  and  for 
that  purpose  shall  have  ail  the  atithority  which  he  had  to 
seize  the  same  under  tlie  attachment,  and  any  person  who 
shall  wilfully  eonceal  or  withhold  such  property  from  the 
^etiff,  shall  be  liable  to  double  damages  at  the  suit 
of  the  party  injured. 

4.  Until  the  judgment  against  the  defendant  shall  be 
paid,  the  sheriff  may  proceed  to  collect  the  notes,  and 
other  evidences  of  debt  and  the  debts  that  may  have  been 
seized  or  attached  under  the  warrant  of  attacliment,  and 
to  prosecute  any  bond  he  may  have  taken  in  the  course 
of  such  proceedings,  and  apply  the  proceeds  thereof  to 
the  pajrment  of  the  judgment. 

When  the  Judgment  and  all  costs  of  the  proceedings  sball 
have  been  paid,  the  sheriff  upon  reasonable  demand,  shall 
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deliyer  over  to  the  defendant  the  residue  of  the  attached 
propertj  or  the  proceeds  thereof. 

^  238.  The  actions  herein  authoriacd  to  be  brought  by  J^^: 
the  sheriff,  may  be  prosecuted  by  the  plaintiff,  or  under  his  ^^l  _ 
ifirectlon,  upon  the  delivery  by  him  to  the  sheriff  of  an  ^j^j^ 
undertaking  executed  by  two  sufficient  sureties,  to  l^e  |^^*^ 
effect  that  the  plaintiff  will  Indemnify  the  sheriff  from  all^j^Jj^,^ 
damages,  costs  and  expenses  on  account  thereof,  not  ex-  SUS^i"^ 
oeeding  two  hundred  and  fi%  dollars  in  any  one  action. 
Such  suretieis  shall  in  all  cases,  when  required  by  the 
sheriff  justify,  by  making  an  affidavit  that  each  is  a  hoilse^ 

■ 

holder,  and  worth  double  the  amount  of  the  penalty  of 
the  bond,  over  and  above  all  demands  and  liabilities. 

§  S39.  If  the  foreign  corporation  or  absent  or  abscond-  2SSr*Sn 
.  ing  or  concealed  defendant,  recover  judgment  against  the  JJJJ^Jgf"* 
plaintiff.  In  such  action,  wy  bond  taken  by  the  sheriff,  ^^^i"^ 
except  such  as  are  mentioned  in  the  last  section,  all  the  am. 
Ixroeeeds  of  sales  and  monies  collected  by  him,  and  all  the 
property  attached  remfdnlng  in  his  hailds^  shall  be  dellV* 
ered  by  him  to  the  defendant  or  his  agent  on  request  and 
the  warrant  shall  be  discharged^  and  the  property  released 
therefrom. 

§  240.  Whenever  the  defendant  shall  have  appeared  iii^^ff 
such  aeticHi,  he  may  apply  to  the  officer  who  issued  the  ^^ 
attachment,  or  to  the  court,  for  an  order  to  discharge  the  i^^Jed^ 
same4  and  if  the  same  be  granted  all  the  proceeds  of  sales  i^t  on  hi* 
and  moneys  collected  by  him,  and  all  the  property  at- <»  ■^'tion 
taehed  remaining  in  his  hands,  shall  be  delivered  or  paid 
by  hini  to  the  defendant  or  his  agent  and  released  from 
the  attachments 

.  §241.  Upon  such  application,,  the  defendant  shall  d«-g^*J^ 
liver  to  the  court  or  officer  an  undertaking  executed  by  ^^^^' 
at  least  two  sureties,  resident  and  freeholders  in  this  6tate> 
approved  by  such  court  or  officer,  to  the  effect  that  the 
sureties  will  on  demand  pay  to  the  plaintiff,  the  amount 
of  the  judgment  that  may  be  recovered  against  the  de- 
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connty  where  the  property  claimed  may  be,  to  take  the 
same  from  the  defendant,^  aad  deliver  it  to  the  plaintiff. 
SMurityon     §209.  Upon  the  receipt  of  the  affidavit  and  notice, 

the  ptrt  of  '  «  ' 

2f  ^"  ^*^  *  written  undertaking,  executed  by  one  or  more  snf- 
tification.  flcient  sureties,  approved  by  the  sheriff,  to  the  ejfect  that 
they  are  bound,  in  double  the  value  of  the  property  as 
stated  in  the  affidavit,  for  the  proseeution  of  the  action, 
for  the  return  of  the  prop^ty  to  the  defeiudant,  if  return 
thereof  be  a^ju^ed,  and  for  the  payment  to  him  of  such 
sum  as  may,  for  any  cause,  be  recovered  against  the  plain- 
tiff, the  sheriff  shall  forthwith  take  the  property  described 
in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant 
or  his  agent,  and  retain  it  in  l^s  custody.  He  shall,  also, 
without  dday,  serve  on  the  defendant  a  copy  of  the  affi- 
davit, notice  and  undertaking,  by  delivering  the  same  to 
him  personally,  if  he  can  be  found,  or  to  his  agent,  from 
whose  possession  the  property  is  taken ;  or  if  neither  can 
be  found  by  leaving  them  at  the  usual  place  of  abode  of 
either,  with  some  person  of  suitable  age  and  discretion. 
§210.  The  defendant  may  within  three  days  after  the 

Excepbon 

to^uvties,  90fvice  of  a  copy  of  the  affidavit  and  undertaking,  give 
S^l'ori^otice  to  the  sheriff  that  he  excepts  to  the  sufficiency  of 
to  ^^  the  sureties.    If  he  fail  to  do  so,  he  shall  be  deemed  to 
h^e  waived  all  objection  to  them.    When  the  defendant 
excepts,  the  sureties  shall  justify  on  notice  in  like  man- 
ner, ^  upon  bail  on  arrest.    And  the  sheriff  shall  be  re- 
sponsible for  the  sufficiency  of  the  sureties  until  the  ob- 
jection to  them  b  either  waived  as  above  provided,  or 
i^til  they  sh^  justify,  or  new  sureties  shall  be  substitu- 
ted and  justify.    If  the  defendant  except  to  the  suretiet, 
\e  cfmnot  redaipi  the  property  as  provided-  in  the  nei^ 
section. 
iMeadut      ^211.  At  any  tim/e  before  the  delivery  of  the  prc^ierty 
2!ii^^*^' to  the  pl^ntiff,  the  4efendiipt  n^y  if  he  do  w^  except  to 
the  sureties  of  .title  pl^ii^iff,  jr^uire  the  return  tbei^eof, 
upon  giving  to  the  sheriff  a  written  undertaking,  executed 
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hf  two  or  iBOtre  suSeient  sureties,  to  the  efifeot  tbut  H^ 
are  bound,  Ui  double  the  value  oC  the  property,  as  stated  in 
the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the 
plaintiff,  if  such  deliv^y  be  adjudged,  and  for  the  pay- 
ment to  him  of  sueh  sum  as  may,  for  any  cause,  be  recov- 
ered against  the  defendant.  If  a  return  of  the  property 
be^  not  so  required  within  three  days  ofter  the  taking  and 
seorvice  of  notice  to  the  defendant,  it  shall  be  delivered  to  * 
the  plaintiff^  except  as  provided  in  section  91 6i. 
^  312.  The  defendant's  sureties,  upon  a  notice  to  the  Jauifioar 

tion  of  da. 

plaintiff  of  not  less  than  two  nor  more  than  six  days,  ^"^' 
ahall  justify  before  a  judge  or  justice  of  the  peace,  in  the 
same  maimer  as  upon  bail  on  arrest;  upon  sudb  justificar 
tion,  the  shi^riff  shall  deliver  the  property  to  the  defend* 
ant.  The  sheriff  shall  be  Jresponsible  for  the  defendant's 
eiuretieS)  until  they  justify,  or  until  justifleation  is.  com- 
pleted or  expressly  waived,  and  may  retain  the  property 
until  that  time,  but  if  they  or  others  in  their  place,  fiul 
to  justify,  at  the  time  and  place  appointed,  he  shall  deliver 
the  property  to  the  plaintiff. 

§  213.  The  qualifications  of  sureties  and  their  justifica- gjj^' 
tion,  shall  be  as  are  prescribed  by  sections  194  and  195,iSJS^. 
in  respect  to  bail  upon  an  order  of  arrest.      .  "'^ 

§  214.  If  the  property  or  any  part  thereof  be  concealed  £^3 
in  a  building  or  enclosure,  the  sheriff  shall  publicly  de-  7^"^ 
mand  its  delivery.    If  it  be  not  delivered,  he  shall  cause  ^^^ 
the  building  or  enclosure  to  be  broken  open,  and  take  the 
property  into  his  possession ;  and  if  necessary  he  may  call 
to  his  aid  the  power  of  his  county. 

§  215.  When  the  sheriff  shall  have  taken  property,  as^JJjf^^ 
in  this  chapter  provided,  he  shall  keep  it  in  a  secure  place, 
and  deliver  it  to  the  party  entitled  thereto,  upon  receiv- 
ing his  lawful  fees  for  taking,  and  his  necessary  expenses 
for  keeping  the  same. 

^  216.  If  the  property  taken  be  claimed  by  any  other  <^'i'^<>^^ 
person  than  l;he  defendant  or  his  agent,  and  such  parson  S|^ 
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shall  make  affidavit  of  his  title  thereto  and  right  to  the 
possessilon  thereof,  stating  the  grounds  of  such  right  and 
title  and  serve  the  9ame  upon  the  sheriff;  the  sheriff  shall 
not  be  bound  to  keep  the  property,  or  deliver  it  to  the 
plaintiff  unless  the  plaintiff  on  demand  of  him  or  his  agent, 
shall  indemnify  the  sheriff  against  such  claim  by  an  un- 
dertaking, executed  by  two  sufficient  sureties  accompanied 
*  by  their  affidavits,  that  they  are  each  worth  double  the 
value  of  the  property  as  specified  in  the  affidavit,  of  the 
plaintiff  and  freeholders  and  householders  of  the  county. 
And  no  claim  to  such  property  by  any  other  person  than 
the  defendant  or  his  agent,  shall  be  valid  against  the  sheriff 
unless  made  as  aforesaid,  and  notwithstanding  such  claim, 
when  so  made,  he  may  retain  the  property  a  reasonable 
time  to  demand  such  indemnity* 
jNOce  «id     §  217.  The  sheriff  shall  file  the  notice  and  affidavit  with 
whAnuid  his  proceedings  thereon,  with  the  clerk  of  the  court  in 
fiM.       which  the  action  is  pending  within  twenty  days  afto 
taking  the  pr^erty  mentioned  therein. 

Chapter  in. 

Injunction. 

SsoTiov  218.  Writ  of  injtmctionyaboliahed,  and  order  sabBtitoted. 

219.  InjnnctioDi  in  what  cases  granted. 

220.  At  what  time  it  may  be  granted. 

221.  Notice,  when  required.    Temporary  ii^nncticHi.. 

222.  Security  upon  iqjunction.    Damages,  how  aacerCamed. 
228.  Order  to  show  cause  why  iijunction  -  should  not  he  granted. 
224.  Security  upon  injunction  to  suspend  business  of  corpora* 

tion. 
226.    Motion  to  yacate  or  modify  injunction. 
226.    Affidavits,  on  motion. 

wriiof  In-     ^218.  The  writ  of  injunction  as  a  provisional  remedy  is 
iSSiSd,  abolished;  and  an  injunction,  by  order,  is  substituted 

Aaafl  #HVusp 

MiMim-    therefor.    The  order  may  be  made  by  the  court  in  which 

the  action  Is  brought,  or  by  a  judge  thereof,  or  by  a  county 

judge,  In  the  cases  provided  in  the  next  section ;  and  when 

'  made  by  a  judge  may  be  enforced  as  the  order  of  the  court 

jj*j{jj»»  §  219.  Where  it  shall  appear  by  the  complaint,  that  the 
plaintiiOr  is  entitled  to  the  relief  demanded,  and  such  relief) 
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or  any  part  thereof,  consists  in  restraining  the  commission 
or  continuance  of  some  act  the  commission  or  cbntinuance  of 
which,  during  th^  litigation  would  produce  injury  to  the 
plaintiff,  or  when,  during  the  litigation,  it  shall  appear  that 
the  defendant  is  doing,  or  threatens,  or  is  about  to  do,  or  pro- 
curing or  suffering  some  act  to  be  done  in  violation  of  the 
plaintiff's  rights,  respecting  the  subject  of  the  action,  and 
tending  to  render  the  judgment  ineffectual,  a  temporary 
injunction  may  be  granted,  to  restrain  such  act.  And 
where  during  the  pendency  of  an  action,  it  shall  appear 
by  affidavit,  that  the  defendant  threatens,  or  is  about  to 
remove,  or  dispose  of  his  property,  with  intent  to  defraud 
his  creditors,  a  temporary  injunction  may  be  granted  to 
restrain  such  removal  or  disposition. 

^  220.  The  injunction  may  be  granted  at  the  time  of  ^5;*^^^^^ 
commencing  the  action,  or  at  any  time  afterwards,  before  ^  ^ 
judgment,  upon  its  appearing  satisfactorily  to  the  court  or 
judge,  by  the  affidavit  of  the  plaintiff,  or  of  any  other  per- 
son, that  sufficient  grounds  exist  therefor.    A  copy  of  the 
affidavit  must  be  served  with  the  injunction. 

§221.  An  injunction  shall  not  be  allowed,  after  thejjj^j^.  ' 
defendant  shall  have  answered,  unless  upon  notice,  or  up-^^el^rarf 
on  an  order  to  shovr  cause ;  but  in  such  case  the  defend-  "^'^*«*' 
ant  ifaay  be  restrained,  until  the  decision  of  the  court  or 
judge,  granting  or  refusing  the  injunction. 

§  222.  Where  no  provision  is  made  by  statute,  as  to  se-  ^JS^y 
cnnty  upon  an  injunction,  the  court  or  judge  shall  require ^""®"**^ 
a  written  undertaking,  on  the  part  of  the  plaintiff,  with  or 
without  sureties,  to  the  effect  that  the  plaintiff  will  pay  to 
the  party  enjoined,  such  damages,  not  exceeding  an  amount 
to  be  specified,  as  he  may  sustain  by  reason  of  the  injunc- 
tion, if  the  court  shall  finally  decide  that  the  plaintiff  was  S??2JIIr 
not  entitled  thereto.    The  damages  may  be  ascertained  by 
a  reference,  or  otherwise,  as  the  court  shall  direct. 

§  223.  If  the  court  or  judge  deem  it  proper  that  the  de-  ^^ 
fendant,  or  any  of  several  defendants,  should  be  heard  be-  ^'^  ^' 
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juietioii    before  granting  the  iiyiuictioni^m  order  maj  be  made 
be  granted,  quuing  cause  to  be  shown,  at  a  specified  time  and  place, 
why  the  injunction  should  not  be  granted;  and  the  d^ 
fendant  may  in  the  meantime  be  restrained. 
Security,       §  224.  An  ix^unction  to  suspend  the  general  and  ordi- 

QPOU IQ' 

Cmd  ^  '^^^  business  of  a  corporation,  shall  not  be  granted,  except 
^^by  the  court  or  a  judge  thereof.  Nor  shall  it  be  granted, 
without  due  notice  of  the  application  therefor,  to  the 
proper  officers  of  the  corporation,  except  where  the  people 
of  this  state  are  a  party  to  the  proceeding,  and  except  in 
proceedings  to  enforce  the  liability  of  stockholders  in 
corporations  and  associations  for  banking  purposes,  atter 
the  first  day  of  January,  one  thousand  eight  hundred  and 
fifty,  as  such  proceedings  are  or  shall  be  provided  by  law, 
unless  the  plaintiff  shall  give  a  written  undertaking,  exe- 
cuted by  two  sufficient  sureties,  to  be  approved  by  the 
court  or  judge,  to  the  effect  that  the  plaintiff  will  pay  all 
damages,  not  exceeding  the  sum  to  be  mentioned  in  the 
undertaking,  which  such  corporation  may  sustain,  by 
reason  of  the  injunction,  if  the  court  shall  finally  decide 
that  the  plaintiff  was  not  entitled  thereto.  The  damages 
may  be. ascertained  by  a  reference  or  otherwise,  as  the 
court  shall  direct. 
Motion  to      k  ^^^'  If  ^be  injunction  be  granted  by  a  judge  of  the 


vacate  or 


lodify  in-  court,  or  by  a  county  judge,  without  notice,  the  defendant 
at  any  time  before  the  trial,  may  apply,  upon  notice,  to  a 
judge  of  the  court  in  which  the  action  is  brought,  to 
vacate  or  modify  the  same.    The  application  may  be  made 
upon  the  complaint  and  the  affidavits  on  which  the 
injunction  was  granted,  or  upon  affidavits  on  the  part  of 
the  defendant,  with  or  without  the  answer. 
jji^,^^      §  226.  If  the  application  be  made  upon  affidavits  on  the 
onuMMioik  part  of  the  defendant,  but  not  otherwise,  the  plaintiff 
.  may  oppose  the  same  by  affidavits  or  other  proofs,  in  ad- 
dition to  those  on  which  the  inJun*btion  was  gnuated. 
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Chapter  IV. 
Mtachm&U. 

Sbciioh  227.    Property  of  foreign  corporati<M)a  and  of  non-resident  or  ab^ 

scondlng  or  concealed  defendants  may  be  attached. 

228.  Warrant  by  whom  granted. 

229.  In  what  cases  warrant  may  be  granted. 

280.  Security  en  obtaining  warrant. 

281 .  Warrant,  tq  whom  directed,  and  what  to  require, 

282.  Mode  of  proceeding  in  executing  warrant. 

238.    Proceeding  In  case  of  perishable  property  or  yessels. 

284.  Interest  in  corporations  or  associations,  liable  to  attachment. 

285.  Attachment,  how  executed  on  property  incapable  of  m;^nual 

delivery. 

286.  Certificate  of  defendant's  interest  to  be  furnished  by  corpo- 

ration. 
237.    Judgment^  how  satisfied. 

288.  When  action  to  recoyer  notes,  Ac,  of  defendant  may  be 

prosecuted  by  phuntifiT  in  the  action  in  which  the  attach- 
ment issued. 

289.  Bond  to  sheriff  on  attachment,  how  disposed  of,  on  Judgment 

for  defendant. 

240.  Discharge  of  attachment  and  return  of  property,  or  its  pro- 

ceeds, to  defendant,  on  his  appearance  in  action. 

241 .  Undertaking  on  the  part  of  the  defendant. 

242.  When  sheriff  to  return  warrant  and  proceedings  thereon. 
248.    Sheriff's  fees. 

§  227.  In  an  action  for  the  recovery  of  money,  against  ^^^  "^^ 
a  corporation  created,  by  or  under  the  laws  of  any  other  S22J^ 
state,  government,  or  country,  or  against  a  defendant  who  SdSST « " 
is  not  a  resident  of  this  state,  or  against  a  defendant  who  or^^S^ 
has  absconded  or  concealed  himself  as  hereinafter  men-  «>»•  may 

beailacaed 


tioned,  the  plaintiff,  at  the  time  of  issuing  the  summons, 
or  at  any  time  afterwards,  may  have  the  property  of  such 
defendant  attached,  in  the  manner  hereinafter  prescribed, 
as  a  security  for  the  satisfaction  of  such  judgment  as  the 
plaintiff  may  recover. 

^  228.  A  warrant  of  attachment  must  be  obtained  Irom  ^XHSm 
a  judge  of  the  court  in  which  the  action  is  brought,  or^""**^ 
from  a  county  judge. 

^  229.  The  warrant  may  he  issued  whenever  it  shall  ^^i^^. 
appear  by  affidavit,  that  a  cause  of  action  exists  against  bTLnS. 
such  defendant,  specifying  the  amount  of  the  claim,  and 
the  grounds  thereoi,  and  that  the  defendant  is  either  a 
foreign  corporation,  or  not  a  resident  of  this  state,  or  has 
departed  therefrom  with  intent  to  defraud  his  creditors  or 
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to  avoid  the  service  of  a  summons,  or  keeps  himself  con- 
cealed therein  with  the  like  intent, 
saesrityoa     §  230.  Beforc  Issuing  the  warrant,  the  jadge  shall  re- 
quire a  written  undertaking  on  the  part  of  the  plaintiff, 


with  sufficient  surety,  to  the  effect,  that  if  the  defendant 
recover  judgment,  the  plaintiff  will  pay  all  costs  that  may 
be  awarded  to  the  defendant,  and  all  damages  which  he 
may  sustain,  by  reason  of  the  attachment,  not  exceeding 
the  sum  specified  in  the  undertaking,  which  shall  be  at 
least  two  hundred  and  fifty  dollars, 
wsrrantto  §  23l.  The  loarrant  shall  be  directed  to  the  Aeriff  of  any 
rect^,  and  couTity  in  which  property  of  such  defendant  may  6e,  and  shall 

what  to  re'  ^ 

quire.  require  him  to  attach  and  safely  keep  all  the  property  of  suck 
defendant  within  his  cour^y^  or  so  much  thereof  as  may  he 
sufficient  to  satisfy  the  plaintiff  ^s  demand  together  unth  cods 
and  expenses.  The  amount  of  which  must  be  stated  in  con-- 
formity  with  the  complaint^  togethet  with  costs  and  expenses. 
Several  warrants  may  be  issued  at  the  same  time  to  the 
sheriffs  of  different  counties. 

Mode  of        ^  232.  The  sheriff  to  whom  such  warrant  of  attachment 

proceeding         ' 

tin?i^iSl  is  directed  and  delivered,  shall  proceed  thereon  in  all  re- 
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spects,  in  the  manner  required  of  him  by  law  in  case  of 
attachments  against  absent  debtors,  shall  make  and  return 
an  inventory,  and  shall  keep  the  property  seized  by  him, 
or  the  proceeds  of  such  as  shall  have  been  sold,  to  answer 
any  judgment  which  may  be  obtained  in  such  action,  and 
shall,  subject  to  the  direction  of  the  court  or  judge,  collect 
and  receive  into  his  possession  all  debts,  credits  and  effects 
of  the  defendant.  The  sheriff  may  also  take  such  l^;al 
proceedings,  either  in  his  bwn  name  or  in  the  name  of  such 
defendant,  as  may  be  necessary  for  that  purpose,  and  dis- 
continue the  same  at  such  times  and  on  such  terms  as  the 
court  or  judge  may  direct, 
iMiin"?^  k  233.  If  any  property  so  seized  shall  be  perishable,  or  if 
ue^pe^  any  part  of  it  be  claimed  by  any  other  person  than  such  de- 
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fendant^  or  if  any  part  of  it  conalst  of  a  vessel,  or  of  any 
share  or  interest  therein,  the  same  proceedings  shall  be 
had  ia  all  respects  as .  are  provided  by  law  upon  attach- 
ments against  absent  debtors. 

^  234.  The  rights  or  shares  which  such  defendant  may  interMi  nt 
have  in  the  stock  of  any  association,  or  corporation,  to-  ^^?^ 
gether  with  the  interest,  and  profits  thereon,  and  all  other  g^J^J*- 
property  in  this  state  of  such  defendant,  shall  be  liable  to 
be  attached  and  levied  upon  and  sold  to  satisfy  the  judg- 
ment and  execution. 

^  235.  The  execution  of  the  attachment  upon  any  such  Att«eik- 

mem,  bow 

rights,  shares,  or  any  debts  or  other  property  incapable  of  ^^^^ 
manual  delivery  to  the  sheriff,  shall  be  made  by  leaving  i^  ^^""^^ 
certified  copy  of  the  warrant  of  attachment  with  the  pre^  ^^''onr- 
sident  or  other  head  of  the  association  or  corporation,  or 
the  secretary,  cashier,  or  managing  agent  thereof,  or  with 
the  debtor  or  individual  holding  such  property,  with  a 
notice  showing  the  property  levied  on* 
§  236.  Whenever  the  sheriff  shall  with  a  warrant  of  at-  certmcate 

of  defend- 

tachment,  or  execution  against  th«  defendant,  apply  to^i'^^^®'- 
such  officer,  debtor  or  individual,  for  the  purpose  of  atr  ^^^ 
taching,  or  levying  upon,  such  property,  such  officer, '*^***^ 
debtor,  or  individual,  shall  furnish  him  with  a  certificate 
under  his  hand,  designating  the  number  of  rights  or  shares 
of  the  defendant  in  the  stock  of  such  association  or  corpo- 
ration, with  any  dividend,  or  any  incumbrance  thereon,  or 
the  amount  and  description  of  the  property,  held  by  sudi 
association,  corporation  or  individual,  for  the  benefit  of, 
or  debt  owing  to  the  defendant.    If  such  officer,  debtor  or 
Individual  refuse  to  do  so,  he  may  be  required  by  the  court 
or  judge  to  attend  before  him,  and  be  examined  on  oath, 
concerning  the  same,  and  obedience  to  such  orders  may 
be  enforced  by  attachment. 

§  237.  In  case  judgment  be  entered  for  the  plaintiff,  in  judgmeoi, 
such  action,  the  sheriff  shall  satisfy  the  same  out  of  the  i£l 
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under  the  direction  of  the  court,  apply  the  same  in  tatiB- 
faction  thereof,  and  after  satisfying  the  judgment,  shall 
refund  the  surplus,  if  any,  to  the  defendant.    If  the  judg- 
ment be  in  favor  of  the  defendant,  the  derk  shall  refund 
to  him  the  whole  sum  deposited  and  remaining  unapplied, 
iteifl;         §  201.  If,  after  being  arrested,  the  defendant  escape  or 
myA  and  be  rcscucd,  or  bail  be  not  given  0£  justified,  or  a  deposit 
ggyj!,,^pbe  not  made  instead  thereof^  the  sheriff  shall  himself  be 
^'        liable  as  bail.    But  he  may  discharge  himself  from  sadi 
liability,  by  the  giving  and  justification  ci  bail  as  provided 
in  sections  193, 194, 195  and  196,  at  any  time  before  pio- 
cess  against  the  person  of  the  defendant,  to  enforce  an 
order  or  judgment  in  the  action. 
PkPOMd.       k  202.  If  a  judgment  be  recovered  agaiBSt  tiie  sheriiT, 
^^nt  upon  his  liability  as  bail,  and  an  execution  therecm  be  le- 
^^     turned  unsatisfied,  in  whole  or  in  part,  the  same  proceed- 
ings may  be  had  on  the  official  bond  of  the  sheriff,  to  col- 
lect the  deficiency,  as  in  other  cases  of  delinquency. 

§  203.  The  bail  taken  upon  the  arrest,  shall,  unless  thej 
justify,  or  other  b^ilbe  given  or  justified,  be  liable  to  (he 
sheriff,  by  action,  for  damages  which  he  may  sustain  by 
reason  of  such  omission. 
KodM  10  h  20^«  '^'  defendant  arrested,  may,  at  any  time  before  the 
(tor  of  tf.  justification  of  bail,  apply,  on  motion,  to  vacate  the  order 
*»•  bflj.  of  arrest,  or  to  reduce  the  amount  of  bail. 
AiBdaviii  §  205.  If  the  motion  be  made  upon  affidavits  on  the  part 
of  the  defendant,  but  not  otherwise,  the  plaintiff  may  op- 
pose the  same  by  affidavits  or  other  proofs,  in  addition  to 
those  on  which  the  order  of  arrest  was  made. 
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•   * 

CHAPTBft  II. 

Claim  and  delivery  of  Personal  Property. 

Saonov  206.  Deliyerv  of  peraonal  property^  when  it.  may  be  dahned. 

207.  Affidavit  ana  its  requisites. 

208.  Requisition  to  sheriff,  to  take  and  deliver  the  propertj. 

209.  Security  on  the  part  of  the  plaintiff,  and  justification. 

210.  Exception  to  sordties  and  proceedini^  thereon  or  on  flAim 

to  except. 

211.  Defendant  when  entitled  to  re-delivery. 

212.  Justification  of  defendant's  sureties.      * 
21 8 .    Qualification  and  Justification  of  sureties. 

214.  Property,  how  taken  when  concealed  in  building  or  eiielO' 

sure. 

215.  Property,  how  kept. 

216.  Claim  of  property  by  third  person. 

217.  Notice  and  affidavit,  when  and  where  to  be  ffled. 

§206.  The  plaintiff,  in  an  action  to  recover  the  posses*  Deiim«# 
sion  of  persoiial  property,  may,  at  the  time  of  issuing  thepraiMitr. 
summons,  or  at  any  time  before  answer,  claim  the  immedi-  JJjg^ 
ate  delivery  of  such  property  as  provided  in  this  chapter. 

§  207.  Where  a  delivery  is  claimed,  an  affidavit  must  be  Affldm^ 
made  by  the  plaintiff,  or  by  some  one  in  his  behalf,  show-  va^»»»' 

1.  That  the  plaintiff  is  the  owner  of  the  property 
claimed,  (particularly  describing  it;)  or  is  lawfully  entitled 
to  the  possession  thereof,  by  virtue  of  a  special  property 
therein,  the  facts  in  respect  to  which  shall  be^set  forth ; 

2.  That  the  property  is  wrongfully  detained  by  the  de- 
fendant ; 

3.  The  alleged  cause  of  the  detention  thereof,  according 
to  his  best  knowledge,  information  and  belief. 

4.  That  the  same  has  not  been  taken  for  a  tax,  assess 
ment  or  fine,  pursuant  to  a  statute ;  or  seized  under  an  ex- 
ecution or  attachment  against  the  property  of  the  plaintiff  • 
or  if  so  seized,  that  it  is,  by  statute,  exempt  from  such 
seizure;  and, 

6.  The  actual  value  of  the  property. 

§308.  The  plaintiff  may,  thereupon,  by  an  endorsement  rm^mi 
in  writing  upon  the  affidavit,  require  tlte  sheriff  of  thet^^kTSid 

pMty. 
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comity  where  the  property  claimed  may  be,  to  take  the 
same  from  the  defendant,  and  deliiiEer  it  to  the  plaintiff, 
aeenrityoo     §209.  Upou  the  receipt  of  the  affidavit  and  notify 

Hm  part  of 

^^un.  1th  a  written  undertaking,  executed  by  one  or  more  suf- 
tiflcation.  ficient  sureties,  approved  by  the  sheriff,  to  the  efffect  that 
they  are  bound,  in  double  the  value  of  the  property  as 
stated  in  the  affidavit,  for  the  prosecution  of  the  action, 
for  the  return  of  the  property  to  the  defendimt,  if  retorn 
thereof  be  adjudged,  and  for  the  payment  to  him  of  such 
sum  as  may,  for  any  cause,  be  recovered  against  the  plain- 
tiff, the  sheriff  shall  forthwith  take  the  property  described 
in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant 
or  his  agent,  and  retain  it  in  Uis  custody.  He  shall,  abo, 
without  dday,  serve  on  the  defendant  a  oopy  of  the  affi- 
davit, notice  and  undertaking,  by  delivering  the  same  to 
him  personally,  if  he  can  be  found,  or  to  his  agent,from 
whose  possession  the  property  is  taken ;  or  if  neither  can 
be  £>und  by  leaving  them  at  the  usual  place  of  abod#  of 
either,  with  some  person  of  suitable  age  and  discretion. 
^210.  The  defendant  may  within  three  days  after  the 

£xc6pcion 

tomreties, ^^rvlcc  of  a  cppy  of  the  affidavit  and  undertaking,  give 
SS^'o,  notice  to  the  sheriff  that  he  eitcepts  to  the  sufficiency  of 
to  ez€^  the  sureties.    If  be  fSail  to  do  so,  he  shall  be  deemed  to 
have  waived  all  objection  to  them.    Wh^n  the  defendant 
excepts,  the  sureties  shall  Justify  on  notice  in  like  man- 
ner, ^  upon  bail  on  arrest.    And  the  sheriff  shall  beie- 
sponsible  for  the  sufficiency  of  the  sureties  until  the  ob- 
jection to  them  is  either  waived  as  above  provided,  or 
until  they  sh^U  justify,  or  new  sureties  shall  be  subsUta- 
^ed  and  justify.    If  the  defendant  except  to  the  suretieai 
\e  cannot  reclf^pi  the  property  as  provided  in  the  iie}0 
section. 
iMaiidaiu      ^211.  At  any  tim^e  before  the  delivery  of  the  property 
2^^^'  to  the  plaintiff,  tiie  .defendant  may  if  he  do  ^(^  except  to 
.  the  sureties  of  the^  pilaiuti^,  require  the  return  thereof} 
upon  giving  to  the  sheriff  a  written  undertaking,  executed 


i: 
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bj  twooir  more  soffieieiit  siupeties,  to  the  efiEeot  tbut  l^ey 
are  bound,  Ui  double  the  value  of  the  property ,  as  stated  in 
the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the 
plaintiff,  if  such  delivery  be  adjudged,  and  for  the  pay* 
ment  to  him  of  sueh  sum  as  may,  for  any  cauge,  be  reoov* 
ared  against  the  defendant.  If  a  return  of  the  {property 
be  not  so  required  within  three  days  ofter  the  taking  and 
scavice  of  notice  to  the  defendant,  it  shall  be  delivered  to  * 
the  t>laintifi^  exeept  as  provided  in  section  916. 
^  2X2.  The  defendant's  sureties,  upon  a  notice  to  the  Jmo&e^ 

tionofm. 

plaintiff  of  not  less  than  two  nor  more  tiian  six  days,  ^^'' 
sball  justify  before  a  judge  or  justice  of  the  peace,  in  the 
same  maimer  as  upon  bail  on  arrest;  upon  such  justifica- 
tion, the  sheriff  shall  deliver  tl&e  property  to  the  defend- 
ant. The  sheriff  shall  be  responsible  for  the  defendant'9 
Horeties,  until  they  justify^  or  until  justification  is.  com- 
pleted or  expressly  waived,  and  may  retain  the  property 
^ntil  that  time,  but  if  they  or  others  in  their  place,  fiul 
to  justify,  at  the  time  and  place  appointed,  he  shall  deliver 
the  property  to  the  plaintiff. 

§  213.  The  qualifications  of  sureties  and  their  justifica- g^J^JS' 
tion,  shall  be  as  are  prescribed  by  sections  194  and  195,iS?5  «- 
In  respect  to  bail  upon  an  order  of  arrest.      .  ^^^ 

§  214.  If  the  property  or  any  part  thereof  be  concealed  te5*2« 
in  a  building  or  enclosure,  the  sheriff  shall  publicly  de-  SSd 2°' 
inand  its  delivery.    If  it  be  not  delivered,  he  shall  cause  todum^ 
the  building  or  enclosure  to  be  broken  open,  and  take  the 
property  into  his  possession ;  and  if  necessary  he  may  call 
to  his  aid  the  power  of  his  county. 

§215.  When  the  sheriff  shall  have  taken  property,  as  ^.fflffi, 
in  this  chapter  provided,  he  shall  keep  it  in  a  secure  place, 
and  deliver  it  to  the  party  entitled  thereto,  upon  receiv- 
ing his  lawful  fees  for  taking,  and  his  necessary  expenses 
for  keeping  the  same. 

§  216.  If  the  property  taken  be  claimed  by  any  other  J^^^i 
person  than  l;he  defendant  or  his  agisnti  and  auph  personl^'^ 
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TITLE  Vm. 

Of  the  trial  and  judgment  in  civU  actions. 

• 

Chaptxk  I.  Jadgment  upon  &&iu«  to  ansirer. 

II.  lasQcs  and  toe  mode  of  trial. 

III.  Trial  by  jury. 

IT.  Trial  by  the  court. 

y.  Trial  bj  refiucea; 

Tl.  The  maimor  of  entering  jndgmeot . 

Chapter  t. 
Judgment  upon  failure  to  answer. 

Sionov  246.    JvdgiMnt,  wfaat^ 

246.    Judgment  on  ftHure  of  defendant  to  anawer. 
'  247.    Jud^nent  on  iriroloua  4tmumitf  aamet  er  teflyv 

^  345.  A  judgmeiit  Is  flie  final  dtftormioathMi  of  Hhm 
rights  of  the  parties  ia  the  aotioB. 
^  846.  Judgment  may  be  had,  If  Ae  defendaaft  hil  te 

^d^d.  answer  the  complaint,  as  fellews : 

*^"w-  1.  In  any  aotlon  aiitiiig  on  eonttaet^  for  the  veeoYeiy 

of  money  only,  the  plaintiff  may  file  with  the  elerk,  pvesf 
cf  personal  service  of  the  svnmons  and  eomplaiat,  on  one 
or  more  of  the  defendants,  or  of  the  summons,  aecoiding 
to  the  provisions  of  section  130,  and  that  no  answer  has 
been  receivea.  The  clerk  shall  thereupon  enter  judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  in  section 
136.  But  if  the  complaint  be  not  sworn  to,  and  such 
action  is  on  an  instrument  ibr  the  payment  of  money  only, 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiff  thereon :  and  in  other  cases  shall  as- 
certain the  amount  which  the  plaintiff  is  entitled  to  re- 
cover in  such  action,  from  his  examination  under  oath,  or 
other  proof,  and  enter  the  judgment  for  the  amount  so  as- 
sessed or  ascertained.  In  case  tiie  defendant  give  notiee  of 
appearance  in  the  action  he  shall  be  entitled  to  five  days 
notice  of  the  time  and  place  of  such  assessment 
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proof  apply  to  the  courts  after  the  expiration  of  the  tkM 
for  answering  J  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  he  necessa- 
ry to  enable  the  court  to  ghe  jtdgment^  ot  to  carry  the  judg- 
ment into  effect^  the  court  may  iak»  the  account  or  hear  tie 
proof  or  Tnayy  in  its  discretion^  order  a  reference  for  that  pur- 
pose. Jtndijoh^e  the  action  is  for  the  recovery  of  money  on/y, 
0r  4ff  ffpet^  real  or  personcd  property^  with  damages  for  the 
mthholdmg  thereof  ike  oourt  may  order  the  dasnmges  to  he 
assessed  by  ajury^  or  if  the  examinaHon  of  a  long  account 
be  involved^  by  a  reference  as  above  provided.  If  the  defend^ 
etnt  give  notice  of  appearance  in  the  action  before  the  expira- 
tion Of  the  time  for  answering,  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  applicatim  to  the  court 
for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  w^s  by  pub- 
lication,  the  plaintiff  may  in  Kke  manner  apply  for  judgment 
and  the  court  must  thereupon  require  proof  to  be  made  of  the 
dem^md  mentioned  in  the  complaint,  and  if  the  defendant  he 
not  a  resident  of  the  State,  must  require  the  plaintiff  or  his 
agent  to  be  examined  on  oath  respecting  any  payments  that 

m  

have  been  made  to  the  plaintiff  or  to  any  one  for  his  use,  on 
account  of  such  demand,  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
judgment  the  court  m^ay,  in  its  discretion,  require  the  plaintiff 
to  cause  to  be  fled  satisfactory  security  to  abide  the  order  ff 
the  Court  touching  the  restitution  of  any  estate  or  effects  which 
may  he  directed  by  such  judgment  to  be  tranrferred  or  detiv- 
ered,  or  the  restitution  of  any  money  that  may  be  collected 
under  or  by  virtue  of  such  judgment,  in  case  the  defendant  or 
his  representatives  shall  apply  and  be  admitted  to  defend  the  *  ' 
action,  aud  shall  succeed  in  such  defence. 

§  247.  If  a  demurrer,  answer,  or  reply  be  frirolotur,  the  Jo^|in«nt 
party  prejudiced  thereby,  upon  a  previous  notice  of  fire  Jj^J^^ 
days  may  apply  to  a  judge  of  the  court,  eiflier  in  or  out  of  JiJ!^' 
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tile  court,  for  judgment  thereon,  and  Judgment  maj  be 
giT«n  accordingly. 

Chapter  II. 
Issues  and  the  mode  of  Trial. 

Bbotioh  248.  The  diflTeaent  klnd«  of  iamiei. 
249.  Issue  of  law. 
260.  Issue  of  fiict. 

251.  Ob  issues  of  both  low  aad&ct,  the  isBiie  of  law  to  be  first  tried. 

252.  Trial  what. 

258.  Issue  of  fact  to  be  tried  by  Jury,  uxilefls  waived  or  rcfereaee 

ordered. 
264.  Other  issues  to  be  tried  by  the  oonrt. 
255.  All  issues  to  be  tried  before  a  suiigle  judge. 
'256.  Either  party  may  give  notice  of  trial.    Note  of  issue. 
257.  Order  of  disposing  of  Issues  on  the  calendar. 

^ki!!f^    §  248.  Issues  arise  upon  the  pleadings,  when  a  fiict  or 
"~^      eonelusion  of  law  is  maintained  by  the  one  party  and  oon- 
troyerted  by  the  other.    They  are  of  two  kinds : 

1.  Of  law;  and 

2.  Of  fact. 

bme  of       ^  249.  An  issue  of  law  arises, 

1 .  Upon  a  demurrer  to  the  complaint,  answer  os  reply, 
or  to  some  part  thereof. 
iMMof       ^250.  An  issue  of  fact  arises, 

1 .  Upon  a  material  allegation  in  the  complaint  contro- 
verted by  the  answer ;  oTj 

2.  Upon  new  matter  in  the  answer  controverted  by  the 
reply ;  or, 

3.  Upon  new  matter  in  the  reply,  except  an  issue  of  law 
is  joined  thereon. 

SiMkhTir  ^  ^^^ '  Iss^^s  ^^  ^f  1^^  A°d  of  &ct  may  arise  upon  dif- 
Sf  m  or  ferent  parts  of  the  pleadings  in  the  same  action.  In  such 
fint  S«d.  cases,  the  issues  of  law  must  be  first  tried  unless  the  court 

otherwise  direct. 
Trui,wfa«t.  ^  262.  An  issue  of  law  must  be  tried  by  the  court,  unless  U 
be  referred,  as  provided  in  sections  270  and  271.  An  issue  ef 
fdcii  in  an  action  for  the  recovery  of  money  only,  or  of  spe- 
cific real  or  personal  property,  or  for  a  divorce  from  the  mar" 
riage  contract  on  the  ground  ^  adultery,  must  be  tried  by  a 
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fitry,  unless  a  jury  trial  be  waived  at  provided  in  section  266, 
cr  a  reference  be  ordered  as  provided  tn  sectums  270  and  271.. 

§  253.  Whenever  In  an  action  for  the  recovery  of  money  ^Sl^U 
only,  or  of  specific  real  or  personal  property,  there  shall  jw^^iiuieii 
be  an  issue  of  fact,  it  must  be  tried  by  a  jury  unless  a  jury  2Sj;2i* 


trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271. 

§  254.  Every  other  issue  is  triable  by  the  court,  which,  o^»^^ 
however,  may  order  the  whole  issue,  or  any  specific  ques-JJ^**^** 
tion  of  fact  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  271. 

^  255.  Jill  issues  of  fact^  triable  by  a  jury  or  by  ^^^^jf^^H'SSi 
mustie  tried  before  a  single  judge.  Issues  of  fact  in  the^lj^'f^ 
supreme  courts  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  jury  J  otherwise  at  a  circuit  court  or  special  term^  as 
the  court  may  by  its  rules  prescribe.  Issues  of  law  must  be 
tried  at  a  general  term^  unless  the  court  order  the  trial  to  be 
had  at  a  special  term. 

§  256.  At  any  time  after  ls8ue,'and  at  least  ten  days  be-  BitiM pw- 
fore  the  court,  either  party  may  give  notice  of  trial.    The  gr,;,^* 
party  giving  the  notice  shall  furnish  the  clerk  at  least  four  ^jj^  ^ 
days  before  the  court  with  a  note  of  the  issue  containing 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  pleading  was  served ;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

h  257.  The  issues  on  the  calendar  shall  be  disposed  of  S"""/*' 


in  the  following  order  j  unless,  for  the  convenience  of  par-  JJlSJ 
ties,  or  the.  despatch  of  business,  the  court  shall  otherwise 
direct: 

1 .  Issues  of  fact  to  be  tried  by  a  jury ; 

2.  Issues  of  fact  to  be  tried  by  the  court ; 

3.  Issues  of  law. 
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to  avoid  the  service  of  a  summons,  or  keeps  himself  oon- 

cealed  therein  with  the  like  intent. 

8Mnirit7on     %  230.  Before  issuing  the  warrant,  the  judge  shall  re* 

^nurnnt    quire  a  written  undertaking  on  the  part  of  the  plaintiff, 

with  sufficient  surety,  to  the  effect,  that  if  the  defendant 

recover  judgment,  the  plaintiff  will  pay  all  costs  that  may 

be  awarded  to  the  defendant,  and  all  damages  which  he 

may  sustain,  by  reason  of  the  attachment,  not  exceeding 

the  sum  specified  in  the  undertaking,  which  shall  be  at 

least  two  hundred  and  fifty  dollars. 

wirrantto      §  23i.  The  wortant  shall  he  directed  to  ihe^eriffof  any 

lected,  and  coutity  in  whtch  property  of  such  defendant  may  be^  and  shall 

whAl  to  ro-  ^ 

QBire-       require  him  to  attach  and  safely  keep  all  the  property  of  such 

defendant  wUhin  his  covTffyy  or  so  much  thereof  as  may  he 

sufficient  to  satisfy  the  plaintiff  ^s  demand  together  with  costs 

and  expenses.     The  amount  of  which  must  be  stated  in  conr 

formily  vAlh  the  complaint^  together  with  costs  and  expenses. 

Several  warrants  may  he   issued  at  the  same  time  to  the 

sheriffs  of  different  counties. 
Modeirf;        fs  232.  The  sheriff  to  whom  such  warrant  of  attachment 

proceeding        * 

un?wl  ^^  directed  and  delivered,  shall  proceed  thereon  in  all  re- 
***""        spects,  in  the  manner  required  of  him  by  law  in  case  of 
attachments  against  absent  debtors,  shall  make  and  return 
an  inventory,  and  shall  keep  the  property  seized  by  him, 
or  the  proceeds  of  such  as  shall  have  been  sold,  to  answer 
any  judgment  which  may  be  obtained  in  such  action,  and 
shall,  subject  to  the  direction  of  the  court  or  judge,  collect 
and  receive  into  his  possession  all  debts,  credits  and  effects 
of  the  defendant.    The  sheriff  may  also  take  such  legal 
proceedings,  either  in  hisbwn  name  or  in  the  name  of  such 
defendant,  as  may  be  necessary  for  that  purpose,  and  dis- 
continue the  same  at  such  times  and  on  such  terms  as  the 
court  or  judge  may  direct. 
^^Imc     k  233.  If  any  property  so  seized  shall  be  perishable,  orif 
hie  p^'^rl  any  part  of  it  be  claimed  by  any  other  person  than  such  de- 

tr  or  vev 
Mb 
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fendant,  or  if  any  part  of  it  consist  of  a  vessel,  or  of  any 
share  or  interest  therein,  the  same  proceedings  shall  be 
had  in,  all  respects  as  are  provided  by  law  upon  attach- 
ments against  absent  debtors. 
h  234.  The  rights  or  shares  which  such  defendant  may  imer«i  ^ 

•  ^  corpora- 

have  in  the  stock  of  any  association,  or  corporation,  to-^™^^ 

gether  with  the  interest,  and  profits  thereon,  and  all  other  ^^^^^ 
property  in  tliis  state  of  such  defendant,  shall  be  liable  to 
be  attached  and  levied  upon  and  sold  to  satisfy  the  judg- 
ment and  execution. 
§  235.  The  execution  of  the  attachment  upon  any  such  Attach- 

ment,  1  _ 

rights,  shares,  or  any  debts  or  other  property  incapable  o{^^^^ 
manual  delivery  to  the  sheriff,  shall  be  made  by  leaving  i^  or^^^S^ 
citified  copy  of  the  warrant  of  attachment  with  the  pre^  '^''^' 
sident  or  other  head  of  the  association  or  corporation,  or 
the  secretary,  casliier,  or  managing  agent  thereof,  or  with 
the  debtor  or  individual  holding  such  property,  with  a 
notice  showing  the  property  levied  on« 
§  236.  Whenever  the  sheriff  shall  with  a  wairant  of  at-  certiflcaca 

of  defend- 

tachment,  or  execution  against  the  defendant,  apply  ^^^'^b^"*'* 
such  oflacer,  debtor  or  individual,  for  the  purpose  of  at-  J^^SJ^ 
taching,  or  levying  upon,  such  property,  such  officer, '"'*°°*' 
debtor,  or  individual,  shall  furnish  him  with  a  certificate 
under  his  hand,  designating  the  number  of  rights  or  shares 
of  the  defendant  in  the  stock  of  such  association  or  corpo- 
ration, with  any  dividend,  or  any  incumbrance  thereon,  or 
the  amount  and  description  of  the  property,  held  by  such 
association,  corporation  or  individual,  for  the  benefit  of, 
or  debt  owing  to  the  defendant.    If  such  officer,  debtor  or 
individual  refuse  to  do  so,  he  may  be  required  by  the  court 
or  judge  to  attend  before  him,  and  be  examined  on  oath, 
concerning  the  same,  and  obedience  to  such  orders  may 
be  enforced  by  attachment. 

§  237.  In  case  judgment  be  entered  for  the  plaintiff,  in  judgment, 
such  action,  the  sheriff  shall  satisfy  the  same  out  of  the  fi«d. 
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property  attached  by  him,  if  it  shall  be  sufficient  for  that 
ptirpose; 

1 .  By  paying  over  to  such  plaintiff  the  proceeds  of  all 
sales  of  perishable  property,  and  of  any  vessel,  or  share  or 
interest  in  any  vessel  sold  by  him,  or  of  any  debts  or  cre- 
dits collected  by  him  or  so  much  as  shall  be  necessary  to 
Satisfy  such  judgment ; 

S.  If  any  balance  remain  due,  and  an  ekecntion  shall 
have  been  issued  on  ^ch  judgment,  he  shall  proceed  to 
sell  under  such  execution  so  much  of  the  attached  proper- 
ty, real  6r  pergonal,  except  as  provided  in  subdivision  four 
.of  tMs  section,  as  may  be  necessary  to  satisfy  the  balance, 
If  elionglk  fbr  that  purpose  shall  refiiidn  In  his  hands ;  and 
ifi  case  of  the  sale  of  any  rights  or  shar^  in  the  stock  of  a 
corporation  or  alSsodiatlon,  the  Sheriff  shall  execute  to  fh^ 
purchaser  a  certificale  of  sale  thereof,  and  the  purchaser 
shall  thereupon  have  all  the  rights  and  {nrivfleges  in  re* 
spect  thereto  which  weore  had  by  such  defendant. 

a^  If  any  of  the  Attached  propei^  belonging  to  the 
defendant,  shall  have  passed  out  of  the  hands  of  the  sher- 
iff \tithout  having  been  sold  or  converted  into  money, 
sfich  sheriff  shall  re-pdssess  himself  of  the  same,  and  for 
that  purpose  shall  have  aH  the  autherity  Which  he  had  to 
seize  the  same  under  the  attachment,  and  any  person  whd 
^all  wilfully  conceal  or  withhold  such  property  from  the 
sheriff,  shall  be  liable  to  double  damages  at  the  suit 
of  the  party  injured. 

4.  Until  the  judgment  against  the  defendant  shall  be 
paid,  the  sheriff  may  proceed  to  collect  the  notes,  and 
other  evidences  of  debt  and  the  debts  that  may  have  been 
seized  or  attached  under  the  warrant  of  attachment,  and 
to  prosecute  any  bond  he  may  have  taken  in  the  course 
of  such  proceedings,  and  apply  the  proceeds  thereof  to 
the  payment  of  the  judgment. 

When  the  judgment  and  all  costo  of  the  p^ceedlngs  shall 
have  been  paid,  the  sheriff  upon  reasonable  demand,  shall 
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deliver  over  to  the  defendant  the  resklue  of  the  attached 
ixropertj  o^  the  proceeds  thereof. 

§238.  The  aetion«  herein  authorl«ed  to  be  brought  by  J^  ^: 
the  Bheriff;  may  be  prosecuted  by  the  plaintiff,  or  under  his  STr'^dZ 
iStection,  upon  the  delivery  by  him  to  the  sheriff  of  an  ILt  be* 
undertaking  executed  by  two  sufficient  sureties,  to  the  ^^^^''^ 
effect  that  the  plaintiff  will  indemnify  the  sheriff  from  all  ^^^ 
dami^ei^  coats  and  elpenses  on  account  thereof,  not  ex-^^l^!'^ 
ededing  two  hundred  and  fi%  dollars  in  any  one  action. 
Such  MretieS  Bhall  in  all  eases,  when  required  by  the 
Aeriff  Justify,  by  making  an  affidavit  that  each  is  a  hoiise-^ 
holder,  and  worth  double  the  amount  of  the  penalty  of 
the  bond,  over  and  above  all  demands  and  liabilities. 

§  239.  If  the  foreign  corporation  or  absent  or  abscond-  J^*^ 
.  ing  or  concealed  defendant,  recover  judgment  against  the  J^*^*"* 
plaintiff,  in  sneh  action^  any  bond  taken  by  the  sheriff, j^^^t^ 
except  such  as  are  mentioned  in  the  last  section,  all  the  am.  ^ 
tnro0eeds  of  sales  and  monies  collected  by  him,  and  all  the 
property  attached  remaining  in  his  haddS)  shall  be  deliv- 
ered by  him  to  the  defendant  or  his  agent  oh  request  and 
tite  warrant  shall  be  discharged,  and  the  property  released 
therefrom. 

§  240.  Whenever  the  defendant  shall  have  appeared  iii^*^^* 
such  aeti(Hi,  he  may  apply  to  the  officer  who  issued  the  ^JSn*^ 
attachment,  or  to  the  court,  for  an  order  to  discharge  the  fSmSlX 
same,  and  if  the  same  be  granted  all  the  proceeds  of  sal^  wtonhk 

appesranee 

and  moneys  collected  by  him,  and  all  the  property  at- «» ■««*on. 
tached  remaining  in  his  hands ^  shall  be  delivered  or  paid 
by  hini  to  the  defendant  or  his  agent  and  released  from 
the  attachment. 

.  §l241.  Upon  such  application,,  the  defendant  shall  de-t^ac^- 
liver  to  the  court  or  officer  an  undertaking  executed  by^^;^' 
at  least  two  sureties,  resident  and  freeholders  in  this  state^ 
approved  by  such  court  or  officer^  to  the  effect  that  the 
sureties  will  on  demand  pay  to  the  plaintiff,  the  amount 
of  the  judgment  that  may  be  recovered  against  the  de- 
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fendant  in  the  action,  not  exceeding  the  som  spedfied  ih 

the  undertaking,  which  shall  be  at  least  double  the  amoonl 

claimed  by  the  plaintiff  in  his  complaint. 

^^,^         ^  %i2.  When  the  warrant  shall  be  fully  executed  or 

£^^  discharged,  the  sheriff  shall  return  the  same,  with  his 

procMd-    proceedings  thereon,  to  the  court  in  which  the  action  was 

mfi  there-  *  "  ' 

«»•         brought. 

sberfr*  §  248.  The  sheriff  shall  be  entitled  to  the  same  fees 
and  compensation  for  services,  and  the  same  disborsemeats 
under  this  title,  as  are  allowed  by  law  fbr  like  services 
and  disbursements  under  the  provisions,  of  chapter  fire, 
title  one,  and  part  two  of  the  Revised  Statutes. 

Chaptsr  V. 
Provisional  Remedies. 

Skction  244,    Powers  of  court  as  to  receivers,  deposit  of  money,  be.,  h 

coart,  and  other  proviaioiial 


F6wenor      h  ^^*  ^  teceiver  may  be  appointed: 

rMseiver^       1.  Before  judgment^  provisumaUffj  on  the  applicaium  of 

deposit  of 

gQj^TAc.  either  party ^  when  he  establishes  a  prima  fade  right  to  such 
^vSlo^  property  which  is  the  subject  of  the  action^  and  which  ir  in 
**"         the  possession  of  an  adverse  party j  and  the  property y  or  its 

rents  and  profits  j  are  in  danger  of  being  lost  or  mttterially 

injured  or  impaired. 

2.  After  judgment^  to  carry  the  judgment  into  effect, 

3.  After  judgTnenty  to  dispose  of  the  property  according  to 
the  judgment^  or  to  preserve  it  during  the  pendency  of  an 
appeal^  or  when  an  execution  has  been  returned  unsatis/ieAf 
and  the  judgment  debtor  refuses  to  apply  his  property  in  tat" 
isf  action  of  the  judgment. 

4.  In  the  cases  provided  in  this  code^  and  by  special  statutesj 
when  a  corporation  has  been  dissolved^  or  is  insolvent^  or  in 
imminent  danger  of  insolvency^  or  has  forfeited  its  corporate 
rights. 

5.  In  such  other  cases  as  are  now  provided  by  law  or  may 
be  in  accordance  with  the  existing  practice  except  as  other- 
wise provided  in  this  act. 
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The  court  may  grant  the  other  provisumal  remedies  now 
existing  according  to  the  present  practice  except  as  otherwise 
prmrided  in  this  act 

When  it  is  admitted  by  the  pleading  or  examinatian  of  a 
party  J  that  he  has  in  his  possession^  or  under  his  control^  any 
money  or  other  thing  capable  of  delivery^  which^  being  the 
subject  of  the  litigation^  is  held  by  him  as  trustee  for  another 
party  y  or  which  belongs  or  is  due  to  another  party  ^  the  court 
snay  order  the  same  to  be  deposited  in  court^  or  delivered  to 
such  party y  with  or  without  security y  subject  to  the  further 
direction  of  the  court. 

Whenever y  in  the  exercise  of  its  authority ^  a  court  shall 
have  ordered  the  deposit  or  delivery  of  money  or  other  things 
mid  Vie  order  is  disobey edy  the  courts  besides  punishing  the 
disobedience^  as  for  Contemptymay  make  an  order^  requiring 
the  sheriff  to  take  the  money  or  thing  and  deposM  or  deliver 
ity  in  conformity  with  the  direction  of  the  court. 

When  the  anstoqr  of  the  defendant  admits  part  of  the 
fUmtips  claim  to  be  justy  the  court  on  motiouy  may  order 
such  defendant  to  satisfy  that  part  of  the  daimy  and  may 
enforce  the  order  as  it  enfoi*ces  a  provisumal  remedy. 
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TITLE  VUL 

Of  the  trial  and  judgment  in  civU  actions. 

Chavtxk  I.  Jadgmeot  upon  fk&ore  to  answer, 

II.  iMtiefl  and  tne  mode  of  trial. 

HI.  Trial  by  jury. 

HT.  Trial  by  the  conii. 

y.  Trial  by  refiu^ea; 

Yl.  The  manner  of  entering  judgment . 

Chaptek  t 
Judgment  upon  failure  to  answer. 

Ssonov  246.    Jvdgaaent,  what. 

246.  Judgment  on  ddlnre  of  deftndant  to  answer. 

247.  indigent  en  frJrokiu  4em«n«r,  aofwe^  er  tevlj^ 

j^ii^ag^     h  345.  A  Judgment  Is  tilie  final  detennkiatloB  of  tk» 

^*^      rights  of  the  parties  ia  the  aotioii. 

jvinMiit      Vd46.  Judgineiit  may  be  had,  if  the  deifendast  ML  to 

ct  defend,  answer  the  cemplaiiit,  as  fellewB : 

1 .  In  any  aetlon  airiaiBg  on  eonttact^  Ibr  the  leeoveij 
(tf  money  only,  the  plaintiff  may  file  with  the  elerk,  piMf 
of  personal  servioe  of  the  smmmons  pxiA  eomplaiat,  on  one 
or  more  of  the  defendants,  or  of  the  Simmons,  aeeoiding 
to  the  proyisions  of  section  130,  and  that  no  answer  has 
been  reeeiyea.  The  clerk  shall  thereupon  enter  judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
seyeral  defendants,  in  the  eases  proyided  for  in  section 
136.  But  if  the  complaint  be  not  sworn  to,  and  such 
action  is  on  an  instrument  for  the  payment  of  money  only, 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiff  thereon :  and  in  other  cases  shall  as- 
certain the  amount  which  the  plaintiff  is  entitled  to  re> 
coyer  in  such  action,  from  his  examination  under  oath,  or 
other  proof,  and  enter  the  judgment  for  the  amount  so  as- 
sessed or  ascertained.  In  case  the  defendant  giye  notice  of 
appearance  in  the  action  he  shall  be  entitled  to  flye  days 
notice  of  the  time  and  place  of  such  assessment. 
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2,  Jh  0^er  acHoM  ttU  fMntiff  rnay^  ttpan  the  KlU 
proof  apply  to  the  court  j  after  the  expiration  of  the  tmu 
for  answering  J  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  be  necessa- 
ry to  enable  the  coiart  to  gh>e  judgment ^  ot  to  carry  the  judg- 
ment into  effect^  the  court  mo/y  take  the  Qccount  or  hear  tie 
proof  or  may^  in  Us  discretion^  order  a  reference  fyr  that  pur- 
pose, .^nd  where  the  action  is  for  the  recovery  of  money  only^ 
m  €f  specific  real  or  personcd  property^  with  damages  for  the 
withholding  thereof  the  ^ourt  may  order  the  dasTiages  to  be 
assessed  by  ajury^  or  if  the  examination  of  a  long  account 
be  involved^  by  a  reference  as  above  provided.  If  the  defend- 
eni  give  notice  of  appearance  in  the  action  before  the  expira- 
tion 6f  the  time  for  answering^  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  wiis  by  pub- 
lication^ the  plaintiff  m/iy  in  like  manner  apply  for  judgment 
and  the  court  must  thereupon  require  proof  to  be  Tnade  of  the 
demand  mentioned  in  the  complaint j  cmd  if  the  defendant  be 
not  a  resident  of  the  State,  must  require  the  plaintiff'  or  his 
agent  to  be  exctmined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  his  use,  on 
account  of  such  demand,  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.    Before  rendering 
judgment  the  court  may,  in  its  discretion,  require  the  plaint^ 
to  cause  to  be  filed  satisfactory  security  to  abide  the  order  of 
the  court  touching  the  restitution  of  any  estate  or  effects  which 
may  be  directed  by  such  judgment  to  be  transferred  or  deliv- 
ered, or  the  restitution  of  any  money  that  may  be  collected 
under  or  by  virtue  of  such  judgment,  in  case  the  defendant  or 
his  representatives  shall  apply  and  be  admitted  to  defend  the 
action,  aud  shall  succeed  in  such  defence. 

§  247.  If  a  demurrer,  answer,  or  reply  be  fri\roIou8,  the  Jodgneni 
party  prejudiced  thereby,  upon  a  previous  notice  of  fivejj^-^ 
days  may  apply  to  a  judge  of  the  court,  either  in  or  out  of  JIJ!'**'* 
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tike  caiut,  fi>r  jadgment  tliereon,  and  judgmeAt  maj  be 
gbren  accordingly. 

Chapter  II. 
Issues  and  the  mode  of  Trial. 

Sbctioh  248.  Tlie  diffeKnt  kinds  of  IsBue*. 
249.  Issue  of  law. 
260.  Issue  of  fact. 

251.  Od  issues  of  both  low  and  &ct;  the  issue  of  Uw  to  be  firat  Cried. 

252.  Trial  what. 

258.  Issue  of  fkct  to  be  tried  hj  jury,  unless  waived  or  refi»enee 
ordered. 

254.  Other  issues  to  be  tried  by  the  court. 

255.  All  issues  to  be  tried  before  a  stogie  judge. 

1256.  £!ther  party  may  grre  notice  of  trial.    Kote  of  i^Rie. 
257.  Order  of  disposing  of  issues  on  the  calendar. 

Jmim^    §  248.  Issues  arise  upon  the  pleadings,  when  a  &et  or 
'"'^'      conclusion  of  law  is  maintained  by  the  one  party  and  con- 
troverted by  the  other.    They  are  of  two  kinds : 

1.  Of  law;  and 

2.  Of  fact. 

i«ae  of       ^  2i9.  An  issue  of  law  arises^ 

1 .  Upon  a  demurrer  to  the  complaint,  answer  ot  reply, 
X)r  to  some  part  thereof. 

iMM  of        ^  250.  An  issue  of  fact  arises, 

Awl  *  ' 

.  1 .  Upon  a  material  allegation  in  the  complaint  contro- 
verted by  the  answer ;  or, 

2.  Upon  new  matter  in  the  answer  controverted  by  the 
reply  -,  or, 

3.  Upon  new  matter  in  the  reply^  except  an  issue  of  law 
is  Joined  thereon. 

^b^S^uTw  h  3^1  •  Issues  both  of  law  and  of  fact  may  arise  upon  dif* 
tkf  £^  or  ferent  parts  of  the  pleadings  in  the  same  action.  In  such 
fint  tried,  cases,  the  issues  of  law  must  be  first  tried  unless  the  court 

otherwise  direct. 
Triai,w)Mit«  ^  252.  jfn  issue  of  law  must  be  tried  by  the  courts  unless  it 
be  referred^  as  provided  in  sections  270  and  271.  Jin  issue  if 
fact^  in  an  action  for  the  recovery  of  money  cnly^  or  of  spe- 
cific real  or  personal  property^  or  for  a  divorce  from  the  fnar-- 
riage  contract  on  the  ground  oj  adultery j  must  be  tried  by  a 
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yiery,  unless  a  jury  trial  be  waived  as  provided  in^  section  266, 
or  a  reference  be  ordered  as  provided  in  sectums  270  and  271. 

§  253.  Whenever  in  an  action  fop  the pecovery  of  money  ^toL 
only,  or  of  specific  real  or  personal  property,  there  shall  jJ^^oniflw 
be  an  issue  of  fact,  it  must  be  tried  by  a  jury  unless  a  jury  ^^;^ 


trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271. 

§  254.  Every  other  issue  is  triable  by  the  court,  which, ouieri^ 
however,  may  order  the  whole  issue,  or  any  specific  que8-2^**5^** 
tion  of  fact  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  271 . 
.    ^  255.  ^11  issues  of  fact^  triable  by  a  jury  or  by  conrty  ^,^"^ 
mustie  tried  before  a  single  judge.    Issues  of  fact  in  the^^^f^ 
supreme  court y  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  jury,  otherwise  at  a  circuit  court  or  special  temiy  as 
the  court  may  by  its  rules  prescribe.     Issues  of  law  must  be 
tried  at  a  general  term^  unless  the  court  order  the  trial  to  be 
had  at  a  special  term. 

§  256.  At  any  time  after  issue,  and  at  least  ten  days  be-  siuwr  pw- 

ty  may 

fore  the  court,  either  party  may  give  notice  of  trial.  The  g.'J^Jf^* 
party  giving  the  notice  shall  furnish  the  cleric  at  least  four  2^1  ^ 
days  before  the  court  with  a  note  of  the  issue  containing 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  plea<Ung  was  served ;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

ki  257.  The  issues  on  the  calendar  shall  be  disposed  ototimot 
in  the  following  order ;  unless,  for  the  convenience  of  par 
ties,  or  the.  despatch  of  business,  the  court  shall  otherwise 
direct: 

1 .  Issues  of  fact  to  be  tried  by  a  jury ; 

2.  Issues  of  fact  to  be  tried  by  the  court ; 
8.  Issues  of  law. 


_0f  iWQM 

on  the 
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OfliLPTEa  m. 

Trial  by  Jury. 

Sjbotioh  258.  Either  party  may  bring  issue  to  trial. 

259.  Plaintiff  to  nimish  court  with  copy  snmmoos,  pleadings,  Ite. 

260.  General  and  special  verdicts  deflned. 

261.  Verdict  in  action  for  recovery  of  specific  personal  property, 

when  in  action  for  recovery  of  money  only,  or  real  pr<^ 
perty,  jury  may  render  either  general  or  special  verdict; 
and  wfaen  court  may  direct  special  flndfaig. 

262.  On  special  finding^  with  general  verdict ^  former  to  control. 
268.    Jn  actions  for  recovery  m  money  only,  jury  to  assess  dama- 
ges. 

264.  Entry  of  verdict. 

265.  Judgmemt  when  to  be  entered. 

t***Sf ''^     §  258.  Eiiher  party  giving  the  notice^  may  bring  the  issue 
t^Swi"^ ^0  trial f  and  in  the  absence  of  M^  adverse  party ^  unless  the 
court y  for  good  cause^  otherwise  direct^  may  proceed  with  his 
case^  and  take  a  dismissal  of  the  complaint,  or  a  verdict  or 
judgment,  as  the  case  may  require.    A  separate  trial  beiioeen 
a  plaintiff  and  any  of  the  several  defendants,  may  be  allowed 
by  the  courts  whenever,  in  its  opinion,  justice  wiU  therAy  be 
promoted. 
SSf  ^     §  259.  When  the  issue  shall  be  brought  to  trial  by  the 
oopf  ot     plaintiff',  he  shall  furnish  the  court  with  a  cop;/  of  the  sun^ 
Jjj^*^  mons^and  pleadings  with  the  offer  of  defendant^  if  any  shal^ 
have  been  made.     When  the  issue  shall  be  brought  to  trial  by 
the  defendant,  and  the  plaintiff  shall  neglect  or  refuse  tofur^ 
nish  the  court  with  a  copy  of  the  summons  and  pleadings  and 
the  offer  of  the  defendant,  the  sasnc  may  be  furnished  by  the 
defendant. 
2?^iai     ^  260.  A  general  yerdict  is  fliat  by  which  the  jury  pro- 
JSS**^*'  nounce  generally  upon  all  op  any  of  the  issues,  either  in 
favor  of  the  plaintiff  or  defendant.    A  special  verdict  is 
that  by  which  the  jury  find  &e  facts  only,  leaving  the 
judgment  to  the  court, 
vw^tin      ^261.  In  an  action  for  the  recovery  of  specific  personal 
JjJ2S7**^pr<^P^''^y>  if  ^^^  property  have  not  been  delivered  to  the 
^^SSStf,  plaintiff,  or  the  defendant  by  his  answer  claim  a  retom 
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IJiereof,  the  jury  shall  «s9e86  tha  value  of  the  pteperty^  if 
their  verdi&t  be  in  favor  of  the  plaintiff^  or  if  they  find  in 
&vor  of  the  defendant,  and  that  he  is  eptitled  to  a  return 

■ 

thereof;  and  j^blj  at  the  same  time  assess  the  damages,  if 
any  are  claimed  in  the  complaint  or  answer,  which  the 
prevailing  party  has  sustained  by  reason  of  the  detention 
or  taking  and  withholding  such  property. 

In  every  action  for  the  recovery  of  money  only,  or  spe-  whea  m 
cific  real  property,  the  jury,  in  their  discretion,  may  ren-  recoveryof 

money  on* 

der  a  general  or  special  verdict.    In  all  other  cases  the  lJi^l[J^ 
court  may  direct  the  jury  to  find  a  special  verdict  in  writ- icS^?Sh. 
ing^  upon  all  or  an;^  of  the  issues ;  and  ia  all  cases  may  or  £^iai 

▼eraict,aiid 

instruot  them,  if  they  render  a  general  verdict,  to  find  ^*°S?^\ 
upon  particular  questions  of  jRict,  to  be  stated  In  writing,  S^, 
and  may  diireet  a  written  finding  thereon.    The  special 
VeMiet  or  finding  ^all  be  filed  with  the  clerk,  and  eu- 
teBed  upon  the  miJButes. 

§  £62.  Where  a  ^>e«ial  finding  of  facts  shall  be  Inconr  on  special 
aistent  with  the  general  verdict,  the  former  shall  control  ^'^^  9<»r 

era!  venue  \ 

the  latter,  and  the  4K>art  shall  give  judgment  accordingly,  ^o^.^ 
^  363.  When  a  verdict  u  found  for  the  ^aifUiff  in  cminacti<»« 
mdiovi  fmr  ike  recovery  of  money ^  or  for  the  drfendant  when  ^J^^  ''4. 
a  t^'off  f^  the  recovery  of  money  it  egtabliehedy  beyond  the  ^iJ^i^M^ 
%moimt  of  the  flmntiff^s  claim  as  ettAlished,  the  jury  musi 
also  assess  the  amount  of  the  recovery;  they  may  alsOy  under 
the  direction  of  the  amrt^  assess  the  amount  of  the  recovery 
fjohenihe  court  give  judgment  for  the  plaintiff*  on  the  answer. 
If  a  setoff y  established  at  the  trial y  exceed  the  plaintiff's  de* 
mand  so  established^  judgment  for  the  defendant  must  be 
given  for  the  excess;  or  if  it  appear  that  the  defendant  is  en- 
tilled  to  any  other  affirmative  relief  judgment  must  be  given 
accordingly. 

§  364.  Upon  receiving  a  verdict^  the  derk  shaU  make  an  SS^lL 
entry  in  his  minuteSf  specifying  the  time  and  place  of  the 
Ufialt  the  names  of  Ike  jur^re  and  toitnesses^  the  verdict^  .and 


88  CODE  OF  PROCEDDRH 

either  the  judgment  to  be  rendered  thereon^  or  an  order  th^ 
the  cause  be  reserved  for  argument  or  further  amsideraHon. 
The  justice  trying  the  cause  may^  in  his  discretion j  and  upom 
stuh  terms  as  may  be  justy  stay  the  entry,  of  judgment  and 
further  proceedings^  until  the  hearing  and  final  decision  of  a 
motion  for  new  trials  or  to  set  aside  the  verdict  or  judgment^ 
upon  the  grounds  of  surprise  or  irregularity,  or  upon  a  case 
or  bill  of  exceptions. 

The  court  shall  have  power  to  order  a  verdict  to  be  entered, 
subject  to  the  opinion  of  the  court  thereon.  The  judge  toho 
tries  the  cause  miy,  in  his  discretion,  entertain  a  motion  la 
be  made  on  his  minutes  %o  set  ciside  a  verdict  and  grant  a 
new  trial  upon  exceptions,  or  as  being  against  evidence^  or  for 
insuffideid  evidence,  or  for  exc^sive  damages;  but  such  mtk* 
Hon  in  actions  hereafter  tried,  shall  only  be  heard  upon  the 
minutes  at  the  same  term  or  circuit  at  which  the  trial  is  had, 
and  if  not  heard  at  the  same  term  or  circuit  in  actions  herC' 
after  tried,  the  motion  must  be  made  upon  a  case  or  biU  of  e^ 
ceptions,  or  upon  appeal.  When  such  motion  is  heard  and 
decided  upon  the  minutes  if  the  judge,  an  appeal  may  be 
taken  from  such  decision,  and  in  case  of  appeal,  a  case  or  bill 
of  exceptions  must  be  prepared  and  settled  in  the  usual  form, 
and  upon  which  case  or  bill  of  exceptions  the  argument  of  the 
appeal  must  be  had. 

After  the  trial  of  a  cause,  either  party  may,  in  the  mannier 
prescribed  by  law  and  the  rules  of  the  court  in  which  the  aC' 
tion  is  pending,  make  and  settle  a  case  or  bill  of  exceptions, 
which  when  settled  shall  be  filed,  and  u)hen  filed  after  judge- 
ment ^  shall  be  attached  to  and  become  a  part  of  the  judgment 
roll. 
Judgment  k  ^^^*  MotionsfoT  a  ncw  trial  on  a  case  or  bUl  of  excep- 
.  tioMj  motions  for  judgment  on  a  special  verdict  or  case  reserv- 
ed subject  to  the  opinion  of  the  courts  shall  in  the  first  insiance 
be  heard  anddecided  at  a  special  termj  usUess  thejuitice  try* 
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ing  the  cause  shall  direct  it  to  he  heard  in  the  first  instanee  at 
a  general  term.  If  such  order  is  granted^  directing  it  to  he 
heard  at  a  general  term^  such  motion  may  then  be  n&ticed  and 
hrought  on  to  argument  hy  eithir  party  at  a  general  term  of 
such  court  J  and  the  court  shall  hear  and  decide  the  same. 

Chapter  IV. 
Trid  by  the  court, 

l^tOTiON  266.  Trial  by  jarj  how  waived. 

267.  On  trial  by  the  court,  judgment  to  be  given  in  twenty  days. 

268.  Exceptions^  how  and  when  taken. 

269.  Proceedings  upon  judgment  on  issue  of.law. 

§  266.  Trial  by  jury  may  be  waiyed  by  the  several  par-TWaibr 

JQTT|  MW 

ties,  to  an  issue  of  fact,  in  actions  on  contract,  and  with  '^^^ 
the  assent  of  the  court,  in  other  actions,  in  the  manner  fol- 
lowing : 

1.  By  failing  to  appear  at  the  trial* 

%.  Sy  written  consent,  in  person  or  by  attorney,  filed 
with  tiie  clerk. 

3.  By  oral  consent  in  open  court,  entered  in  the  minutes. 

%  267.  Upon  a  trial  of  a  question  of  fact  by  the  court,  £l^^ 
its  decision  shall  be  given  in  writing,  and  filed  with  the^^^g^^rea 
derk^  within  twenty  days  after  the  court  at  which  the  £y?"*^^ 
trial  took  place.    Judgment  upon  the  decision  shall  be  en- 
tered accordingly. 

§  268.  ffer  the  purposes  of  an  appeal^  either  party  may  ex-  £5?^?* 
eept  to  a  decision  on  a  matter  of  law  arising  upon  such  trialy  ^^^ 
within  ten  days  after  notice  in  wrUingj  of  the  judgment^  in 
the  same  manner^  and  with  the  same  effect  as  upon  a  trial  hy 
jury.  And  either  party  desiring  a  review  upon  the  evidence 
appearing  on  the  trials  either  of  the  questions  of  fact  or  of 
lofWy  may  at  any  time  within  ten  days  after  notice  ofthejudg* 
menty  or  within  such  time  as  may  be  prescribed  hy  the  rules 
of  the  court  J  make  a  hiil  of  exceptions  or  case  containing  so 
much  of  the  evidence  and  such  exceptions  as  may  he  material 
to  the  question  to  he  raised.     The  hill  of  exceptions  or  case 
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ikM  be  setUed  as  provided  bjf  the  rules  ef  the  court  ^  and  the 
judge  in  settUng  such  case  shall  briefy  specify  thefoctMffnmd 
hy  him  <md  Ms  cwn^lusions  i^law. 
^^Qfs^f^       %  ^^'  On  a  judgment  for  the  plaintiff  upon  an  issue  of 
^mS^?  l^'^'i  the  plaintiffmay  proceed  in  the  maamer  prescribed  by  the 
taw.        first  two  sub-divisions  of  section  tvH>  hundred  and  forty-six^ 
upon  the  faiiure  of  the  defendant  to  answer^  where  the  sun^ 
mons  was  personally  served.     If  judgment  be  for  the  defen- 
dant y  upon  an  issue  oflaw^  and  if  taking  of  an  account^  or  the 
proof  of  any  fact  ^  be  necessary  to  enable  the  court  to  complete 
the  judgment  J  a  reference  or  assessment  by  jury  may  be  or-- 
deredj  as  in  that  section  provided. 

Chafter  v. 
Trial  by  referees* 

Section  270.  All  issues  referable  by  consent. 

271.  When  reference  may  be  compnlsorily  ordered^ 

272.  Report  to  stand  as  deciaion  of  the  court. 

273.  Referees,  how  chosen. 

^  270.  All  or  an  J  of  the  issues  in  the  action,  whether  of 
fact  or  of  law,  or  both,  may  be  referred,  upon  the  writlea 

AU  inaea  <k)nsent  of  the  parties. 

bfWHeot.  ^271.  Where  the  parties  do  not  consent,  the  ooort  may, 
upon  the  application  of  either,  or  of  its  own  motion,  ex* 

When  re.  ccpt  whcre  the  investigation  will  require  the  decision  of 

ference 

«»y  b«     difficult  questions  of  law,  direct  a  reference  in  the  Ibllow- 

1 .  Where  the  trial  of  an  issue  of  fact  shall  require  the 
examination  of  a  long  account  on  either  side ;  in  whicfti 
case,  the  referees  may  be  directed  to  hear  and  decide  Hm 
whole  issue,  or  to  report  upon  any  spedfic  questicm  of  Am^ 
Involved  therein  \  or, 

2.  Where  the  taking  of  an  account  shall  be  neeeesaiy 
tor  the  information  of  the  conrt,  before  jodgmeiit,  or  fern 
carrying  a  judgment  or  order  Into  effeet ;  or, 

3.  Where  a  question  of  &ct,  other  than  upon  the  plead* 
ings,  shall  arise,  upon  motion  or  otherwise,  in  anf  stage 
of  the  action* 


sen. 
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^  »78.  Tke  trial  by  referetg  is  cwditcted  in  the sgme  manr  ^SSaL^^ 
wer  as  a  trial  by  court.  They  ha/ve  the  same  pm/xsr  to  grsmt  ^^"^^ 
adjoumments  as  the  court  upon  such  trial.  They  must  state 
^U  facts  fosmd  and  the  conclusions  of  law  separately j  md 
their  decision  must  be  given^  and  may  be  excepted  to  and  re- 
vievDcd  in  tike  manner.  The  report  of  the  referees  upon  the 
whole  isst&e  stands  as  the  decision  of  the  tomiy  Oind  judgment 
may  be  entered  thereon  in  the  same  manner  as  if  the  action 
had  been  tried  by  the  court.  When  the  reference  is  to  rtport 
the  facts  J  the  report  has  the  effect  of  a  special  "verdict* 

4  273.  In  all  causes  of  referenccy  the  parties^  except  when  '^^"^ 
an  infant  may  be  a  party ^  may  agree  upon  a  suitable  person^ 
or  persons  J  not  exceeding  three^  and  the  reference  shall  be  or- 
dered accordingly;  and^  if  the  parties  do  not  agrecj  the  court 
9hall  (tppoint  one  or  more  referees^  not  exceeding  three^  who 
skail  be  free  from  exception. 


Chapter  VI. 
Manner  of  mtenng  judgment. 

Section  274.  Jucigment  siay  be  for  or  against  apy  of  the  parties. 

275.  The  relief  to  be  awarded  to  the  plaintiff. 

276.  Rate  of  damages,  where  damages  are  recoverable. 

277.  Judjgment  in  action  for  recovery  of  personal  property. 

278.  Jadgmeni  upon  issue  of  law  or  of  fiict,  to  be  upon  directicai 

of  a  single  judg^,  or  on  report  of  referees,  subject  to  re- 
view ait  general  term. 

279.  Clerk  to  keep  a  judgment  book. 

280.  Judgment  to  be  entered  in  judgment  book. 

281.  Judgment  roll. 

282.  Judgment,  in  what  cases  and  how  to  be  docketed. 

^  274.  Judgment  may  be  given,  for  or  against  one  or  Judgmem 
more  of  several  plain tiflfs,  and  for  or  against  one  or  more  ^*|y"i 
of  several  defendants,  and  it  may  determine  the  ultimate  ^^  p*^*"* 
rights  of  the  parties  on  each  side,  as  between  themselves. 
In  an  action  against  several  defendants,  the  court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  may  be  proper.    The  court 
may  also  dismiss  the  complaint,  with  costs,  in  favor  of  one 
or  more  defendants,   in  case  of  unreasonable  neglect 
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TITLE  VUL 

Of  the  trial  and  judgmetft  in  civH  actions. 

• 

CHAVTSft  I .  Judgment  upon  fkQve  to  answer, 

n.  IsBUes  and  the  mode  of  trial. 

III.  Trial  by  jury. 

rV.  Trial  by  the  court. 

Y,  Trial  by  refti^eg; 

VI.  The  mannor  of  entering  judgment. 

Chapter  L 
Judgment  upon  failure  to  answer* 

SionoJi  246.    Judgment,  what. 

246.    Judgment  on  &ilitre  of  defendant  to  answer. 
-  247 .    Judpnent  en  frirolous  ^mvrer,  an^er  m-  te|i|y« 

j^ogm^     h  ^^-  ^  jndgmeot  le  the  fliud  determkiatioii  of  ikm 
""^      rights  of  the  parties  ia  the  aotioB. 
jninieiit      ^^46.  Judgment  msy  be  had,  If  Ae  dalbndast  Ml  tD 
Hi  defend-  aiiswer  the  complaint,  as  fellews : 

am  loan.  ^  ^ 

•WW.  1 .  In  any  action  atfising  on  eonttaet^  fbr  the  leeoveiy 

ot  money  only,  the  plaistiif  may  file  widi  the  elark,  pveaf 
0f  personal  service  of  the  smmmons  and  eomplaiBti  on  one 
or  more  of  the  defendants,  or  of  the  summons,  aeoovding 
to  the  provisions  of  section  130,  and  that  no  answer  has 
been  received.  The  clerk  shall  thereupon  enter  judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  in  section 
136.  But  if  the  complaint  be  not  sworn  to,  and  such 
action  is  on  an  instrument  for  the  payment  of  money  only, 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiff  thereon :  and  in  other  cases  shall  as- 
certain the  amount  which  the  plaintiff  is  entitled  to  re- 
cover in  such  action,  from  his  examination  under  oath,  or 
other  proof,  and  enter  the  Judgment  for  the  amount  so  as- 
sessed or  ascertained.  In  case  the  defendant  give  notice  of 
appearance  in  the  action  he  shall  be  entitled  to  five  days 
notice  of  the  time  and  place  of  such  assessment. 
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*  2«  Jk  d£^  aclion#  ^A€  fbmtiff  may^  ttpon  the  Kki 
proof  apply  to  the  amrty  after  the  expiration  of  the  time 
for  answering  J  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  be  necessa- 
ry to  enable  the  court  to  gvoe  jtedgmerdy  of  to  carry  the  judg- 
ment into  effect^  the  court  maiy  take  the  (Recount  or  hear  tie 
proof  or  may^  in  Us  discretion^  order  a  reference  for  that  pur- 
pose, .Aidtohere  the  action  is  for  the  recovery  of  rmney  only^ 
m  ijf  specific  real  or  personal  property^  with  damages  for  the 
mthholding  thereof  the  court  may  order  the  damages  to  be 
assessed  by  ajury^  or  if  the  examinoHon  of  a  long  account 
be  involved^  by  a  reference  as  above  provided.  If  the  defend- 
ani  give  notice  of  appearance  in  the  action  before  the  expira- 
tion 6f  the  time  for  answering^  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  wts  by  pub- 
lication^ the  plainJAff  may  in  Wee  manner  apply  for  judgment 
and  the  court  must  thereupon  require  proof  to  be  made  of  the 
demand  mentioned  in  the  complaint ^  and  if  the  defendant  be 
not  a  resident  of  the  State^  must  require  the  plaintiff  or  his 
agent  to  be  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  his  tae^  on 
account  of  such  demand^  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
judgment  the  court  may^  in  its  discretion^  require  the  plaint^ 
to  cause  to  be  fled  satisfactory  security  to  abide  the  order  of 
the  Court  touching  the  restitution  of  any  estate  or  ^ects  which 
may  be  directed  by  such  judgment  to  be  transferred  or  delio- 
eredj  or  the  restitution  of  any  money  that  may  be  collected 
under  or  by  virtue  of  such  judgment^  in  case  the  defendant  or 
his  representatives  shall  apply  and  be  admitted  to  defend  the 
action^  aud  shall  succeed  in  such  defence, 

§  247.  If  a  demurrer,  answer,  or  reply  be  frirolous,  the  Jodgaam 
party  prejudiced  thereby,  upon  a  previous  notice  of  fiv^e  ^^SJ^Ttii. 
days  may  apply  to  a  judge  of  the  court,  eitaier  in  or  out  of  JJ^'"*'** 
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tile  court,  for  judgment  thereon,  and  Judgment  maj  be 
f^ren  aocordingly. 

Chapter  II. 
Issues  and  the  mode  of  Trial. 

Ssonoir  248.  Tbe  difiTesnt  Uncb  of  iara^s. 
249.  Inne  of  law. 
260.  Issue  of  fact. 

251.  On  issues  of  both  law  aadfiMiytlieissae  of  law  to  be  first  tried. 

252.  Trial  what. 

258.  Issue  of  fkd  to  be  tried  hj  jury,  unless  waived  or  rcfisigiiee 

ordered. 
264.  Other  tssues  to  be  tried  by  tlie  court. 

255.  All  issues  to  be  tried  before  a  single  judge. 

256.  Either  party  may  gire  notice  of  trial.    Kote  of  issue. 

257.  Order  of  disposing  of  issues  on  the  caftleudar. 

J^^S^    §  248.  Issues  arise  upon  the  pleadings,  when  a  iSict  of 
"""^      oonelusion  of  law  is  maintained  by  the  one  party  and  con* 
troverted  by  the  other.    They  are  of  two  kinds : 

1.  Of  law;  and 

2.  Of  fact. 

tooe  of       ^  249.  An  issue  of  law  arises, 

1 .  Upon  a  demurrer  to  the  oomplaint,  answer  or  reply, 
or  to  some  part  thereof. 
i«M  of        ^  250.  An  issue  of  fact  arises. 

Ami. 

1 .  Upon  a  material  allegation  in  the  complaint  contro- 
verted by  the  answer ;  or, 

2.  Upon  new  matter  in  the  answer  controverted  by  the 
reply ;  or, 

3*  Upon  new  matter  in  the  reply,  except  an  issue  of  law 

is  Joined  thereon. 

^biSubw     ^  ^^^  *  Issues  both  of  law  and  of  fiict  may  arise  upon  dif- 

tbf  £^  or  ferent  parts  of  the  pleadings  in  the  same  action.    In  such 

ikst  tried,  cases,  the  issues  of  law  must  be  first  tried  unless  the  court 

otherwise  direct. 
Trid,wh«t«  ^  252.  .Sn  issue  of  law  must  be  tried  &y  the  courtj  unless  U 
be  referred^  as  provided  in  sections  270  and  271.  .Sn  issue  ef 
facti  in  an  action  for  the  recovery  of  money  only^  or  of  spe- 
c^  real  or  persoiuU  properly^  or  for  a  divorce  from  the  mar-- 
riage  contract  on  the  ground  oj  adultery,  must  be  tried  by  a 
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f^ry^  unless  a  jury  trial  he  waived  as  provided  in  section  266, 
or  a  reference  be  ordered  as  provided  in  sections  270  and  271.. 

%  253.  Whenever  in  an  action  for  the  recovery  of  money  SStoTle 
<mly,  or  of  specific  real  or  personal  property,  there  shall  JJ^,imiMf 
be  an  issue  of  fact,  it  must  be  tried  by  a  jury  unless  a  jury  j^j^ 
trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271 . 

§  254.  Every  other  issue  is  triable  by  the  court,  which,  oach^ 
however,  may  order  the  whole  issue,  or  any  specific  ques-jjjj,!*^*** 
tlon  of  &ct  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  271 . 

^  255.  All  issues  of  fact^  triable  by  a  jury  or  by  court ^ ^bt!SSi 
mustie  tried  before  a  single  judge.  Issues  of  fact  in  the^^'f^ 
supreme  courts  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  jury^  otherwise  at  a  circuit  cowrt  or  special  term^  as 
the  court  may  by  its  rules  prescribe.  Issues  of  law  must  be 
tried  at  a  general  term^  unless  the  court  order  the  trial  to  be 
had  at  a  special  term, 

^  256.  At  any  time  after  issue,  and  at  least  ten  days  be-  EiUier  pw- 

*  ty  may 

fore  the  court,  either  party  may  give  notice  of  trial.  The  gr*^* 
party  giving  the  notice  shall  furnish  the  clerk  at  least  four  JJ^^  ^ 
days  before  the  court  with  a  note  of  the  issue  containing 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  pleading  was  served ;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

6  257.  The  issues  on  the  calendar  shall  be  disposed  otoc&etot 
in  the  following  order ;  unless,  for  the  convenience  of  par-  ^S?** 
ties,  or  the  despatch  of  business,  the  court  shall  otherwise 
direct: 

1.  Issues  of  fact  to  be  tried  by  a  jury ; 

2.  Issues  of  fact  to  be  tried  by  the  court ; 

3.  Issues  of  law. 
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to  avoid  the  service  of  a  summons,  or  keeps  himself  con- 
cealed therein  with  the  like  intent. 
SMoritjon     §  230.  Before  issuing  the  warrant,  the  judge  shall  re- 
quire  a  written  undertaking  on  the  part  of  the  platanir, 


with  sufficient  surety,  to  the  effect,  that  if  the  defendant 
recover  judgment,  the  plaintiff  will  pay  all  costs  that  may 
be  awarded  to  the  defendant,  and  all  damages  which  he 
may  sustain,  by  reason  of  the  attachment,  not  exceeding 
the  sum  specified  in  the  undertaking,  which  shall  be  at 
least  two  hundred  and  fifty  dollars. 
Warrant  to  §  23i.  The  Warrant  shall  be  directed  to  theduriffof  any 
rect!S,  aiid  county  in  which  property  of  such  defendant  may  be^  and  shall 

what  to  re-  ^ 

<i»w«  require  him  to  attach  and  safely  keep  all  the  property  of  suck 
defendant  within  his  cour^y,  or  so  much  thereof  as  may  he 
sufficient  to  satisfy  the  plaintiff  ^s  demand  together  with  costs 
and  expenses.  The  amount  of  which  must  be  stated  in  con- 
formity  with  the  complaint ^  togethet  with  costs  and  expenses. 
Several  warrants  may  be   issued  at  the  same  time  to  the 

sheriffs  of  different  counties* 
Mode  of        ^  232.  The  sheriff  to  whom  such  warrant  of  attachment 

poceeding         ' 

untf^w  ^^  directed  and  delivered,  shall  proceed  thereon  in  all  re- 
'*"'•        spects,  in  the  manner  required  of  liim  by  law  in  case  of 
attachments  against  absent  debtors,  shall  make  and  return 
an  inventory,  and  shall  keep  the  property  seized  by  Iiim, 
or  the  proceeds  of  such  as  shall  have  been  sold,  to  answer 
any  judgment  which  may  be  obtained  in  such  action,  and 
shall,  subject  to  the  direction  of  the  court  or  judge,  collect 
and  receive  into  his  possession  all  debts,  credits  and  effects 
of  the  defendant.    The  sheriff  may  also  take  such  legal 
proceedings,  either  in  his  bwn  name  or  in  the  name  of  such 
defendant,  as  may  be  necessary  for  that  purpose,  and  dis- 
continue the  same  at  such  times  and  on  such  terms  as  the 
court  or  judge  may  direct. 
^^'^     ^  233.  If  any  property  so  seized  shall  be  perishable,  or  if 
ue^^^  any  part  of  it  be  claimed  by  any  other  person  than  such  de- 
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fendant,  or  if  any  part  of  U  conaist  of  a  vessel,  or  of  any 
share  or  interest  therein,  the  same  proceedings  shall  be 
had  ia  all  respects  as  are  provided  by  law  upon  attach- 
ments against  absent  debtors. 
^  234.  The  rights  or  shares  which  such  defendant  may  interen  b 

*  ^^  .  ^  corpora- 

have  in  the  stock  of  any  association,  or  corporation,  to-  ^'g;^^ 
gether  with  the  interest,  and  profits  thereon,  and  all  other  2SS.;iJ^ 
property  in  this  state  of  such  defendant,  shall  be  liable  to 
be  attached  and  levied  upon  and  sold  to  satisfy  the  judg* 
ment  and  execution. 
§235.  The  execution  of  the  attachment  upon  any  such  Attach- 

mem,  how 

rights,  shares,  or  any  debts  or  other  property  incapable  of  ^^^^^^ 
manuid  delivery  to  the  sherifT,  shall  be  made  by  leaving  i^  ^"^^ 
certified  copy  of  the  warrant  of  attachment  with  the  pre^  ^^''^' 
fiident  or  other  head  of  the  association  or  corporation,  or 
the  secretary,  cashier,  or  managing  agent  thereof,  or  with 
the  debtor  or  individual  holding  such  property,  with  a 
notice  showing  the  property  levied  on* 
h  236.  Whenever  the  sheriff  shall  with  a  warrant  of  at-  ceniflcata 

of  defend. 

tachment,  or  execution  against  the  defendant,  apply  to^^'^*°j«r- 
such  officer,  debtor  or  individual,  for  the  purpose  of  at-  Sj^'cS?^ 
taching,  or  levying  upon,  such  property,  such  officer, '■**^*^ 
debtor,  or  individual,  shall  furnish  him  with  a  certificate 
under  his  haDd,  designating  the  number  of  rights  or  shares 
of  the  defendant  in  the  stock  of  such  association  or  corpo- 
ration, with  any  dividend,  or  any  incumbrance  thereon,  or 
the  amount  and  description  of  the  property,  held  by  such 
association,  corporation  or  individual,  for  the  benefit  of, 
or  debt  owing  to  the  defendant.    If  such  officer,  debtor  or 
individual  refuse  to  do  so,  he  may  be  required  by  the  court 
or  judge  to  attend  before  him,  and  be  examined  on  oath, 
concerning  the  same,  and  obedience  to  such  orders  may 
be  enforced  by  attachment. 

§  237.  In  case  judgment  be  entered  for  the  plaintiff,  in  jadgman, 
such  action,  the  sheriff  shall  satisfy  the  same  out  of  the  fiad. 
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property  attached  by  him,  if  it  shall  be  mffident  fo^  that 
purpose ; 

1 .  By  paying  over  to  such  plaintiff  the  proceeds  of  all 
sales  of  perishable  property ,  andof  any  vessel,  or  share  or 
Interest  in  any  vessel  sold  by  him,  or  of  any  debts  or  cre- 
dits collected  by  him  or  so  mnch  ais  shall  be  necessary  to 
Satisfy  such  judgment ; 

2.  If  any  balance  remain  due,  and  an  execution  shall 
have  been  issued  on  such  judgment,  he  shall  proceed  to 
sell  under  such  execution  so  much  of  the  attached  pr<^r- 
ty,  real  bi  pergonal,  except  as  provided  in  subdivision  four 
of  this  section,  as  may  be  necessary  to  satisfy  the  balance, 
if  enough  fbr  thai  purpose  shall  refuain  in  his  hands ;  and 
in  case  of  the  sale  of  any  rights  or  shares  in  the  stock  of  i 
corporation  or  association,  the  dheriif  shall  execute  to  ib6 
purchaser  a  certificate  of  sale  thereof,  and  the  purcbad^r 
shall  thereupon  have  all  the  rights  and  privileges  in  ra^ 
spect  thereto  which  were  had  by  such  defendant. 

3»  If  any  of  the  Attached  property  belonging  to  the 
defendant,  shall  have  passed  out  of  the  hands  of  <he  sher- 
iif  without  having  been  sold  or  converted  into  money, 
such  sheriff  shall  re-possess  himself  of  the  same,  and  for 
that  purpose  shall  have  all  the  authority  which  he  had  to 
seize  the  same  under  the  attachment,  and  any  person  who 
shall  wilfully  conceal  or  withhold  such  property  from  the 
sheriff,  shall  be  liable  to  double  damages  at  the  suit 
of  the  party  injured. 

4.  Until  the  judgment  against  the  defendant  shall  be 
paid,  the  sheriff  may  proceed  to  collect  the  notes,  and 
other  evidences  of  debt  and  the  debts  that  may  have  been 
seized  or  attached  under  the  warrant  of  attachment,  and 
to  prosecute  any  bond  he  may  have  taken  In  the  course 
of  such  proceedings,  and  apply  the  proceeds  thereof  to 
the  payment  of  the  judgment. 

When  the  judgment  and  all  costs  of  the  i^oceedings  shall 
have  been  paid,  the  sheriff  upon  reasonable  demand,  shall 
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deliver  over  to  the  defendant  the  residue  of  the  attached 
property  or  tiie  proceeds  thereof. 

§238.  The  aetions  herein  authorised  to  be  brought  by  JJJ^  ^ 
the  ^eriff;  may  be  prosecuted  by  the  plaintiff,  or  under  his  ^^^^^^ 
dlreotlon,  upon  the  delivery  by  him  to  the  sheriff  of  an  ^2,% 
undertddng  executed  by  two  sufficient  sureties,  to  the ^y^jj* 
effect  that  the  plaintiff  will  indemnify  the  sheriff  ftom  all  ^^^ 
damages,  costs  and  elpenses  on  account  thereof,  not  ex-SSJ^^ 
eeeding  two  hundred  and  fifty  dollars  in  any  one  action^ 
Such  8iu:etl«i  shall  in  all  cases,  when  required  by  the 
Aeiiff  Justify,  by  making  an  affidavit  that  each  is  a  houses 
holder,  and  woirth  double  the  amount  of  the  penalty  of 
the  bond,  over  and  above  all  demands  and  liabilities. 

§  239.  If  the  foreign  corporation  or  absent  or  abscond-  ^^^ 
ing  or  concealed  defendant,  recover  judgment  against  the  JSJ^'dSf"* 
plaintiff,  in  such  action^  any  bond  taken  by  the  sheriff, ^^^^ 
except  such  as  are  mentioned  in  the  last  section,  all  the  ^.  ^ 
proceeds  of  sales  and  monies  collected  by  him,  and  all  the 
property  attached  remaining  in  his  hands,  shall  be  deliV* 
ered  by  him  to  the  defendant  or  his  agent  on  ^request  and 
the  warrant  shall  be  discharged,  and  the  propwty  released 
therefirom. 

§  240.  Whenever  the  defendant  shall  have  appeared  iii^rtSjP 
such  action,  he  may  apply  to  the  officer  who  issued  the  "^^^ 
attachment,  or  to  the  court,  for  an  order  to  discharge  the  ft^M^S!^ 

to  Qfi^BIMl* 

same,  and  if  the  same  be  granted  all  the  proceeds  of  sales  ant  on  hk 

^  appearanco 

and  moneys  collected  by  him,  and  all  the  property  at- «» ■e^n- 
taebed  remaining  in  his  hands,  shall  be  delivered  or  paid 
by  hint  to  the  defendant  or  his  agent  and  released  from 
Ae  attachment* 

^241.  Upon  such  application,,  the  defendant  shall  de-undcrto- 
liver  to  the  court  or  officer  an  undertaking  executed  by^^^ 
at  least  two  sureties,  resident  and  freeholders  in  this  state^ 
approved  by  such  court  or  officer^  to  the  effect  that  the 
sureties  will  on  demand  pay  to  the  plaintiff,  the  amount 
of  the  judgment  that  may  be  recovered  against  the  de- 


fi 
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fendant  in  the  action,  not  exceeding  the  sum  speeifted  ifa 

the  undertaking,  which  shall  be  at  least  double  the  amoont 

claimed  by  the  plaintiff  in  his  complaint. 

^i,irh«i         ^  ^2.  When  the  warrant  shall  be  fully  executed  or 

l^i^^discharged,  the  sheriff  shall  return  the  same,  with  Us 

j»roe«ed-    proccediugs  thereon,  to  the  court  in  which  the  action  wtt 

ing»  there-  *  ^  ' 

««•         brought. 

sherflT*  §  243.  The  sheriff  shall  be  entitled  to  the  same  fees 
and  compensation  for  services,  and  the  same  disbursements 
under  this  title,  as  are  allowed  by  law  for  like  services 
and  disbursements  under  the  provisions,  of  chapter  five, 
title  one,  and  part  two  of  the  Revised  Statutes. 

Chapter  V. 
Provisional  Remedies. 

Skctioh  244,    Powers  of  coart  as  to  reoeiverSj  deposit  of  monej,  kc,  in 

oonrt,  and  other  proTiaonal  remedisfl. 

powenoT      h  2^4.  A  Teceiver  may  be  appoisUed: 
receiver^       1.  Before  judgment^  provisionally^  on  tke  applicaium  of 
mooeyAc.  eUhcT  party y  when  he  establishes  a  prima  facie  right  to  niek 
pf!?vS!io^  property  which  is  the  subject  of  the  action^  and  vfhich  is  in 
^^      '  the  possession  of  an  adverse  party ,  and  the  property  j  or  its 

rents  and  profits^  are  in  danger  of  being  lost  or  maieriaUy 

injured  or  impaired. 

2.  After  judgment^  to  carry  the  judgment  into  effed. 

3.  After  jvAgm&dy  to  dispose  of  the  property  accardiskg  to 
the  judgment y  or  to  preserve  it  during  the  pendency  of  an 
appeal^  or  when  an  execution  has  been  returned  unsatisfied^ 
and  the  judgment  debtor  refuses  to  apply  his  property  in  sat-- 
isf action  of  the  judgment. 

4.  In  the  cases  provided  in  this  codcj  and  by  special  statutes^ 
when  a  corporation  has  been  dissolved^  or  is  isuolvent^  or  in 
imminent  danger  of  insolvency^  or  has  forfeited  its  corporate 
rights. 

5.  In  such  other  cases  as  are  now  provided  by  law  or  mof 
be  in  accordance  with  the  exisiis^  practice  except  as  other" 
ioise  provided  in  this  act. 
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'  T%e  court  may  grant  the  other  provisumal  remedies  now 
existing  according  to  tke  present  practice  except  as  otherwise 
provided  in  this  act. 

When  it  is  admitted  hy  the  pleading  or  examinatian  of  a 
party  J  that  he  has  in  his  possession^  or  under  his  control^  any 
money  or  other  thing  capable  of  delivery^  whichy  being  the 
subject  of  the  litigation^  is  held  (y  him  as  trustee  for  another 
party y  or  which  belongs  or  is  due  to  another  party y  the  court 
may  order  the  same  to  be  deposited  in  courtj  or  delivered  to 
such  party  J  with  or  without  security  y  subject  to  the  further 
direction  of  the  court. 

Whenever^  in  the  exercise  of  its  avihorityy  a  court  shall 
have  ordered  the  deposit  or  delivery  of  money  or  other  things 
mnd  the  order  is  disobeyed^  the  courts  besides  punishing  the 
disobediencCj  as  for  Contempty  may  make  an  order ^  requiring 
the  sheriff  to  take  the  money  or  thing  and  deposit  or  deliver 
iiy  in  conformity  with  the  direction  of  the  court. 

When  the  answ^  of  the  defendant  admits  part  of  the 
fUmtips  claim  to  be  justy  the  court  on  motiony  may  order 
euch  defendant  to  satisfy  that  part  of  the  elaimy  and  may 
enforce  the  order  as  it  enfwces  a  provisional  remedy. 


^d  COBE  OF  PROCEIKatfi. 


TITLE  VUL 

Of  the  trial  and  judgmetft  in  civd  adions. 

• 

Cbaptss  I.  Judgment  upon  &iiive  to  uewer. 

n.  IsBOCflaDdtneinodeoftrul. 

III.  Trial  by  jury. 

Iir.  Trial  by  the  court. 

y.  Trial  by  refecees. 

TI.  The  manner  of  entering  judgment . 

CfiAPTER  L 

Judgment  upon  failure  to  answer. 

SianoJi  246.    Judgment,  what* 

246.  Judgment  on  &ilitre  of  defendant  to  answer. 

247.  Jadflmeni  en  frirolou  ^rnvrrer,  aafwet  m-  H^> 

s^igg,^     %  845.  A  Judgment  le  tiie  fliiri  determfaiatioii  of  tt» 

^"^      rights  of  the  parties  Ib  the  aetloB. 

jvifamA      \iAQ.  Judgment  msf  be  had.  If  Ae  defendast  Ail  to 

o«  defend,  answer  the  cemplaiiit,  as  felleva : 

antloui-  '  ' 

1 .  In  any  action  afifling  on  eonttaet^  fbr  the  leeoVeij 
^  money  only,  the  plaistiif  may  file  wUli  the  elerk,  fnd 
of  penonal  service  of  the  svmmons  and  eomplant,  onoae 
or  more  of  the  defendants,  ofi  of  the  simmona,  aeeavding 
to  the  provisions  of  section  130,  and  that  no  answer  has 
been  receivea.  The  clerk  shall  thereupon  enter  judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  in  section 
136.  But  if  the  complaint  be  not  sworn  to,  and  saeb 
action  is  on  an  instrument  for  the  payment  of  money  only, 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiff  thereon :  and  in  other  cases  shall  as- 
certain the  amount  which  the  plaintiff  is  entitled  to  re- 
cover in  such  action,  from  his  examination  under  oath,  or 
other  proof,  and  enter  the  judgment  for  the  amount  so  as- 
sessed or  ascertained.  In  case  the  defendant  give  notice  of 
appearance  in  the  action  he  shall  be  entitled  to  five  days 
notice  of  the  time  and  place  of  such  assessment. 
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* 

2^  Jk  ^her  adioM  thi  plaintiff  may^  upon  the  Kki 
proof  apply  to  the  courts  after  the  expiration  of  the  Htm 
for  answering  J  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  be  necessa- 
ry to  enable  the  court  to  gifot  jtedgmeni^  of  to  carry  thejudg- 
ment  into  effect ^  the  court  maiy  take  the  i^ccount  or  hear  tie 
proof  or  Tnay^  in  its  discretion,  order  a  teferencefor  that  pur- 
pose, .Aidwhere  the  action  is  for  the  recovery  of  mmey  only^ 
0f  eff  specific  real  or  personcd  property,  with  damages  for  the 
withholding  thereof  the  <mni  may  order  the  damages  to  he 
assessed  by  a  jury,  or  if  the  examination  of  a  long  account 
be  involved,  by  a  reference  as  above  provided.  If  the  defend- 
eenf  give  notice  of  appearance  in  the  action  before  the  exptra- 
ti&n  Of  the  ttune  for  answefing,  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  was  by  pub- 
lication, the  plaintiff  may  in  Kke  manner  apply  foft  judgment 
and  the  court  must  thereupon  require  proof  to  be  made  of  the 
demand  mentioned  in  the  complaint,  and  if  the  defendant  he 
not  a  resident  of  the  State,  must  require  the  plaintiff  or  his 
agent  to  be  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  his  use,  on 
account  of  such  demand,  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
judgment  the  court  may,  in  its  discretion,  require  the  plaintiff 
to  catcse  to  be  JUed  satisfactory  security  to  abide  the  order  of 
the  court  touching  the  restitution  of  any  estate  or  effects  which 
may  he  directed  by  such  judgment  to  be  transferred  or  deU^ 
ered,  or  the  restitution  of  any  money  that  may  he  collects 
under  or  by  virtue  of  such  judgment,  in  case  the  defendant  or 
his  representatives  shall  apply  ofid  he  admitted  to  defend  the  *  ' 
action,  aud  shall  succeed  in  such  defence. 

§  247.  If  a  demurrer,  answer,  or  reply  be  ttlvoloxxa,  the  Jmjgneat 
party  prejudiced  thereby,  upon  a  previous  notice  of  five  ^^^^ '^ 
days  may  apply  to  a  judge  of  the  eourt,  either  in  or  ont  of  JJ!' 


•  vwer  or  rft- 
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tile  coarti  for  Judgment  thereon,  and  Judgmeiit  maj  be 
f^ren  aocordinglj. 

Chapter  IT. 
Issues  and  the  mode  of  Tried. 

Ssonoir  248.  The  diffeKnt  kinds  of  umei. 
249.  Inue  of  law. 
260.  Iwueoffact. 

251.  Oiiia9ue8ofboth1awaad&ct,  tlieiBsaeofUwtobefifBttried. 

252.  Trial  what. 

258.  lasae  of  fact  to  he  tried  hj  Jnrj,  unless  waived  or  rcfisigiiea 

ordered. 
264.  Other  isBaes  to  he  tried  hy  the  court. 

255.  All  issues  to  he  tried  hefore  a  sln^e  jndge. 

256.  Either  party  may  gire  notice  of  trial.    Kote  of  issue. 

257.  Order  ofdi^>08ing  of  issues  on  the  calendar. 

J^^S^    §  248.  Issues  arise  upon  the  pleadings,  when  a  iSict  or 
"""^      oonelusion  of  law  is  maintained  by  the  one  party  and  con- 
troverted by  the  other.    They  are  of  two  kinds : 
1.  Of  law;  and 
8.  Of  fact. 
iwMor       ^249.  An  issue  of  law  arises, 

1 .  Upon  a  demurrer  to  the  complaint,  answer  os  reply, 
or  to  some  part  thereof, 
fane  of        ^  250.  An  issue  of  fact  arises, 

1 .  Upon  a  material  allegation  in  the  complaint  oontro- 
yerted  by  the  answer ;  or, 

2.  Upon  new  matter  in  the  answer  controverted  by  the 
reply ;  or, 

3.  Upon  new  matter  in  the  reply,  except  an  issue  of  law 
is  Joined  thereon. 

^iMkirw  ^  ^^^ *  Issues  both  of  law  and  of  fiict  may  arise  upon  dif* 
tSf  m  or  ferent  parts  of  the  pleadings  in  the  same  action.  In  sudi 
fiM  tried,  cases,  the  issues  of  law  must  be  first  tried  unless  the  court 

otherwise  direct. 
Triai,wh«t«  ^  252.  .^  issue  of  law  must  be  tried  by  the  courts  unless  U 
be  referred,  as  provided  in  sections  270  and  271.  Jin  issut  ef 
fact,  in  an  action  for  the  recovery  of  money  only^  or  of  spe- 
cific  real  or  personal  property  y  or  for  a  divorce  from  the  inar- 
riage  contract  on  the  ground  ^  adultery ^  must  be  tried  by  a 
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fitry,  unless  a  jury  trial  be  waived  as  provided  in  section  266) 
or  a  reference  be  ordered  as  provided  tn  sections  270  and  271.. 

§  253.  Whenever  in  an  action  for  the  recovery  of  money  aSl^L 
only,  or  of  specific  real  or  personal  property,  there  shall  jJ^.oniMf 

*  wuvod   Of 

be  an  issue  of  fact,  it  must  be  tried  by  a  jury  unless  a  jury  jj^^^ 
trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271. 

§  254.  Every  other  issue  is  triable  by  the  court,  which,  ^^^^J^ 
however,  may  order  the  whole  issue,  or  any  specific  ques-jjjj,!*^*** 
tion  of  fact  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  271 . 
.    ^  255.  ^11  issues  of  fact^  triable  by  a  jury  or  by  court y  {^^J^ 
tnustie  tried  before  a  single  judge.    Issues  of  fact  in  the^^'f^ 
supreme  court j  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  jury  J  otherwise  at  a  circuit  court  or  special  term^  as 
the  court  may  by  its  rules  prescribe.     Issues  of  law  must  be 
tried  at  a  general  term^  unless  the  court  order  the  trial  to  be 
had  at  a  special  term. 

^  256.  At  any  time  after  issue,  and  at  least  ten  days  be-  EiUier  pw- 

*  ty  majr 

fore  the  court,  either  party  may  give  notice  of  trial. .  The  fj^^JJ^* 
party  giving  the  notice  shall  furnish  the  clerk  at  least  four  JJ^J^  *^ 
days  before  the  court  with  a  note  of  the  issue  containing 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  pleading  was  served ;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

&  257.  The  issues  on  the  calendar  shall  be  disposed  of  ow>«'/>' 
in  the  following  order ;  unless,  for  the  convenience  of  par-  ^5?** 
ties,  or  the.  despatch  of  business,  the  court  shall  otherwise 
direct : 

1.  Issues  of  fact  to  be  tried  by  a  jury  j 

2.  Issues  of  fact  to  be  tried  by  the  court ; 

3.  Issues  of  law. 
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•Attorney, 

(8m  DIMok  AUon^f } « 

Attomty-Generalj 


ActioDf  by,  in  plaoe  of  idre  fadu  and  quo  waznnto,  in  what  caaes,  429, 440, 13*-14l 

Pleadinfi  in  action  by,  157, tt 

B. 

Diadurga  ftom  atteft  npoB,  18S, M 

How  given,  187, iS 

Surrender  in  diaobuge  of,  188, 66 

Prowerof,  to  arreat  defendant,  189, tt 

How  prooeeded  against,  190, B 

How  exonerated,  191, M 

BbeiifftodeliTereopief  of  vndeitakingB  of,  to  plaintiff,  192, M 

Notice  of  not  aooepting,  192, M 

When  deemed  to  be  aooepted,  192, M 

Notioe  of  jofltif jing,  193, M 

QualificaUon  of,  194, M 

Howtojnatify,  19&, tf 

AUowaneeof,  19<(, ^ 

firing  baU  after  depofit,  199, " 

Deposit  instead  of,  how  dispoeed  of  after  judgment,  200,.. •> ^ 

Taken  on  airest,  liable  to  sheriff,  20S, tt 

Motion  to  reduce  amount  of,  204, •  ^ 

How  exonerated,  191, ^ 

Power  of  ,  to  airest  defendant,  189, ^ 

Prooeedinp  against,  190, ^ 

Balance  of  Jlccotant, 

(See  Account,) * 

Banking  ^Associations^ 

Actions  against  direeton  of,  109, " 

Bills  of  Exchange  and  Promissory  J^Totesj 

Assignee  of,  action  bj,  112, 

Booksj 

(See  Papers,) 

Bond, 

Of  surety,  action  on  in  Justices'  Court,  53, ^ 

Certain  judgment,  how  entered  on,  424, ^ 
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tbereofy  the  jmry  ahall  assess  the  yalue  of  the  property ^  if 
their  verdict  be  in  favor  of  the  plaintiff,  or  if  they  find  in 
fisLvor  of  the  defendant,  und  that  he  is  entitled  to  a  return 
thereof;  and  may  at  the  same  time  assess  the  damages,  if 
any  are  claimed  in  the  complaint  or  answer,  which  the 
prevailing  party  has  sustained  by  reason  of  the  detention 
or  taking  and  withholding  such  property. 

In  every  action  for  the  recovery  of  money  only,  or  spe-  wheu  m 
cific  real  property,  the  jury,  in  their  discretion,  may  ren-  recoveryof 
der  a  general  or  special  verdict.    In  all  other  cases  the  Jj;,^rtjf 
oourt  may  direct  the  jury  to  find  a  special  verdict  in  writ- ic2d^?2ui. 
ii^,  upon  all  or  any  of  the  issues;  and  in  all  cases  may  orm£dai 

▼erclict,aad 

mstru^t  them,  if  they  render  a  general  verdict,  to  find  2jJ*°S?^\ 
upon  particnlar  questions  of  ftiot,  to  be  stated  in  writing,  gSiJiJ. 
a&d  may  direct  a  written  finding  thereon.    The  special 
Verdict  or  finding  f^all  be  filed  with  the  clerk,  and  ezi- 
tered  upon  l^e  miBotes. 

^  S62.  Where  a  qpeeial  finding  of  facts  shall  be  incour  on  specki 
lietent  with  the  gemeral  verdiot,  the  fi:>rmer  shall  control  ^^'^^  s<»: 

^  '  eral  verdict 

the  latter,  and  the  wurt  shall  give  judgment  accordingly.  S!SS.*** 
§  263.  When  a  verdiei  is  found  for  the  fiaintyf  in  an^^^^ooB 
mction  for  ike  recovery  of  money ^  or  for  the  defendant  when  ^^^  *jjj. 
a  setoff  for  the  recovery  of  money  is  estdblishedy  beyond  the  aEMuLim. 
mmotmt  of  the  flmntiff^s  claim  as  established,  the  jury  must 
also  assess  the  amount  of  the  recovery;  they  may  also,  under 
the  direction  of  the  courty  assess  the  amount  of  the  recovery 
ifihen  the  court  give  judgment  for  the  plaintiff  on  the  answer. 
If  a  set'-offy  established  at  the  tried ,  exceed  the  j^aintiff^s  de* 
mand  so  established,  judgment  for  the  defendant  mmt  be 
given  for  the  excess;  or  if  it  appear  that  the  defendant  is  en^ 
titled  to  any  other  affirmative  relief  judgment  must  be  gioe^ 
accordingly, 

§  264.  Upon  receiving  a  verdict,  the  derk  s/iaU  make  an  SfJeiSLi 
entry,  in  his  minutes,  specifying  the  time  and  pictce  (^  the 
tftial,  (he  names  of  ^e  jurors  and  minesses^  the  verdict,  and 
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PAM. 

IMfaMd,  (tae  AedoB,)  e, ^  4 

Claim  and  Ddivery  of  Personal  Property. 

(See  Penonel  property.) 

CUrkj 

Defined,  4M) MB 

DvUei  of>  en  enieriiif  judgment^  Ub, • il 

enappeeltotmiffiiitcopy  toappellBtoeovrt»  SS8> lH 

eoofesion  of  jodgment,  38i, IS 

tokeepajadpnentbook,  279, B 

ftUaoh  pepen  to  fonn  a  Jadgment  roU,  281, O 

oompato  interesty^lO, .* MS 

inieitooeteinjiidpiientySll, IK 

feMto,  312, W 

Committeey 

OtpBmtiicijammadudai^auTiotiji  sammamfm,  134^ 41 

Common  Lawy 

Bnle  of,  M  to  ooDBtraeUoA  Altered,  467, Itf 

or  other  stetof,eTide]ioeof»  426^ IM 

Common  Pleas  Jfew-York^  Court  of. 

JviadiotioD,  S3, 34, 1^15 

IJemiflof,  35,36, 1H« 

JvdgniMit of,  87, • ^ 

May  rerlew  jadgment  of  marine  ooort,  34, ^ 

Complaint^ 

fhe  lint  pleading  by  plaintiff,  141, Si 

What  to  eontain,  U2, 51 

Jfaj  oontain  sereral  oanses  of  action,  167, ^ 

In  aotioDs  of  libel  or  dander,  164, .•••  ^Y 

Itemtof  aoeonntin,  168, ^ 

afaterial  allegations  in,  168, » 

Vo  copy  need  be  seired  with  smnmoDs,  130, .•......«.•....•• ••••^  41 

fibpplemental  when  allowed,  177, « ^ 

If  amended,  copy  most  be  serred,  146, ^ 

Serrioe  of,  where pablication ordered,  135, 48 

FUingof,  416, 13J 

la  aotion  where  no  personal  claim,  130, ^ 

In  aotions  against  sereral  defendants  may  be  dismisBed  for  neglect  to  ierre  gnmnwiw 

on  some  defendants,  274, ,•.... ^ 

(See  Pleading,  Amendment.) 
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Offer  of,  d89>387j**.»* ....• «• •••••• ••••••••      ltir$ 

Compu$aHonj 

Of  time^  407, 130 

Conditional  Examination^ 

QTpartjto  aotlon, 890, •• 126 

Condition  Precedent^ 

Pflrfonnanoe  of,  howpltiaded,  162 57 

Confession^ 

Of  Judgment  withoat  action,  382,  384, 12S 

JjHk  jiutioee'  oonrts,  63, •....•.,.....  19 

Conflicting  Claims^ 

1V>  real  propertj,  449, 141 

Tdpereonal    <<    216, 71 

Constabh^ 

nSpie  of  limitatbn  in  action  against,  92,. ••• 36 

Construction^ 

Otpleading,  159, S$ 

Of  statutes,  oonuooulMr  role  not  Ui  apply,  4iS7, * 14$ 

Contempt^ 

Benriee  of  process,  to  bring  Into,  418, 182 

Proceedings  for,  not  affectedj  178, •  62 

Disobeying  order  of  jndge  or  refsree,  802, 101 

In  not  attending  examination,  394, 127 

Ctmtroversyj 

BCay  be  sabiQitte^  iKthont  aotioi^  372, • 120 

Copy  Pleadings  J  ffCy 

maintiff  io  fdnush,  on  Jury  trial,  259, 86 

May  be  sabstitnted,  where  original  is  lost,  422, 133 

ChroneTj 

Daly  of,  where  sheriff  a  party,  419, • ••.••.•••••. 132 

Action  against,  for  escape,  92, t.t.t*. .•.....•••.•••••t........  Z$ 
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tkaU  be  sUiUd  as  prwided  bf  the  rules  ef  the  amrtj  and  the 

jucige  in  seAtUmg  such  case  shall  briefly  specify  the  facts fmokd 

hy  him  and  his  com^lusians  aflaw, 

p^^,^;^.       ^  269.  0»  a  judgvMiU  for  the  plaintiff  up<m  an  issue  vf 

iB^roSm   ^Ato,  the  plaintiffmay  proceed  in  the  manner  prescribed  by  the 

law.       first  two  sub-divisions  of  section  two  hundred  and  forty-six^ 


upon  the  failure  of  the  defendant  to  answer^  where  the 
mons  was  personally  served.  If  judgment  be  for  the  deft 
danty  upon  an  issue  of  law  ^  asidtf  taking  of  an  account  j  or  the 
proof  of  any  fact  J  be  necessary  to  enable  the  court  to  complete 
the  judgment  J  a  reference  or  assessment  by  jury  may  be  or-^ 
deredy  as  in  that  section  provided. 

Chapter  V. 
Trial  by  r^erees^ 

Sbction  270.  All  issues  referable  bv  consent. 

271.  When  reference  may  be  compulsorily  ordered. 

272.  Report  to  stand  as  decision  of  the  court. 

273.  Referees,  how  chosen. 

^  2T0.  All  or  an  J  of  the  Issues  in  the  action,  whether  of 
fact  or  of  law,  or  both,  may  be  referred,  upon  the  writtem 

Au  inae>  c^onscnt  of  the  parties. 

by  BPinnf  ^  271 .  Where  the  i>arties  do  not  consent,  €he  court  may, 
upon  the  application  of  either,  or  of  its  own  Hioti<»i,  ex* 

whenns  ccpt  where  the  investigation  will  require  the  decision  of 

ference 

•nay  b?     difficult  questions  of  law,  direct  a  reference  in  the  follow* 

rHy  order,   j^g  ^^^  . 

1 .  Where  the  trial  of  an  issue  of  fiict  shall  reqirire  fho 
examination  of  a  long  account  on  either  side ;  in  whic^ 
case,  the  referees  may  be  directed  to  hear  and  dedde  tho 
whole  issue,  or  to  report  upon  any  specific  question  of  liict 
involved  therein ;  or, 

2.  Where  the  taking  of  an  account  shall  be  neeessaiy 
for  the  information  of  the  conrt,  before  |adgni«Dt,  or  for 
carrying  a  judgment  or  order  into  effeet ;  or, 

3.  Where  a  question  of  fact,  other  than  upon  the  {dead* 
ings,  shnll  arise,  upon  motion  or  otherwise,  in  anf 
of  the  action. 
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§  S78.  T%e  trial  bg  referees  is  cmincted  in  the  smjis  moi^  £Sd^d^ 
ner  as  a  trial  b^  court.  They  have  the  same  pwoer  to  gumt  ^^"^^ 
adjournments  as  the  court  upon  stcch  trial,  THey  must  state 
Uu  facts  found  and  the  conclusions  of  law  separately,  and 
their  decision  must  be  given,  (md  may  be  excepted  to  and  rer 
viewed  in  Hke  manner.  The  report  of  the  referees  upon  the 
Ufhole  issue  stands  as  the  decision  of  the  tourty  and  judgment 
may  be  entered  thereon  in  the  same  manner  as  if  the  action 
had  been  tried  by  the  court  When  the  reference  is  to  report 
the  facts,  the  report  has  the  effect  of  a  special  verdict. 

%  273.  In  all  cases  of  reference,  the  parties,  except  uJym  ^'^"'^ 
an  infant  may  be  a  party,  mofy  agree  upon  a  suitable  person,  "^ 
or  persons,  not  exceeding  three,  and  the  reference  shall  be  or- 
dered accordingly;  and,  if  the  parties  do  not  agree,  the  court 
whatt  appoint  ene  or  m4^e  refereu,  not  exceeding  three,  %»ho 
thali  be  free  from  exception. 

Chapter  VI. 

« 

Mannen  of  entering  judgment. 

Section  274.  Judgment  Boiay  be  for  or  against  apy  of  the  parties. 

275.  The  relief  to  be  awarded  to  the  plaintiff. 

276.  Rate  of  damages,  where  damages  are  recoverable. 

277.  Judgment  in  action  for  recovery  of  personal  property. 

278.  Judgmeoi  upon  issue  of  law  or  of  faet,  to  be  upon  direction 

of  a  single  judge,  or  on  report  of  referees,  subject  to  re- 
view ait  general  term.  ^ 

279.  Clerk  to  keep  a  judgment  book. 

280.  Judgment  to  be  entered  in  jadgment  book. 
^1.  Judgment  roll. 

282.  Judgment,  in  what  cases  and  how  to  be  docketed. 

§  274.  Judgment  may  be  given,  for  or  against  one  or  J^^^metti 
more  of  several  plaintiffs,  and  for  or  against  one  cw  more  J^^jy^S 
of  several  defendants,  and  it  may  determine  the  ultimate  ^*  p*'""' 
rights  of  the  parties  on  each  side,  as  between  themselves. 
In  an  action  against  several  defendants,  the  court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  may  be  proper.    The  court 
may  also  di.smiss  the  complaint,  with  costs,  in  favor  of  one 
or  more  defendants,   in  case  of  unreasonable  neglect 
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TITLE  VUL 

Of  the  trial  and  judgment  in  civU  actions. 

• 

Chastsk  I.  Judgment  tmon  fkUnre  to  aiiBwer. 

n.  latuessudtQemodeofMal. 

III.  Trial  by  jury. 

Iir.  Trial  Ijy  the  court. 

y.  l^rial  bf  refeiees; 

VI.  The  manner  of  entering  jirdgment. 

Chapter  I. 
Judgment  upon  failure  to  answer. 

SnoenoM  24fi.    Jvdgsient,  what* 

246.  Judgment  on  faOiire  of  defendant  to  answer. 

247.  Judineni  e«  ftWcknB  ^enwrrory  aii0ire»  or  i>eflj^ 

j^ogmuiL,     h  ^^'  ^  Judgmeiit  to  fhe  fluid  iktermiiialkMi  of  ih» 

""^      rights  of  the  pafties  is  the  actioB. 

jirfniMii      Vd46w  Indfpneiii  msy  be  bad.  If  the  defendant  feO  to 

ct  defend,  answer  the  complamt,  as  Mlews : 

•^^*  1.  In  any  action  fttisiBg  on  eontraet^  fbr  the  iMo^eiy 

of  money  only,  the  plaintiff  may  lUe  wl&i  the  elerk,  piMf 
cf  peisonal  service  of  the  smnmons  and  complaint,  on  one 
or  more  of  the  defendants,  <»r  of  the  siniinonay  aeeoiding 
to  the  provisions  of  section  130,  and  that  no  answer  haa 
been  reeeivea.  The  clerk  shall  thereupon  enter  judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  in  section 
136.  But  if  the  complaint  be  not  swoni  to,  and  such 
action  is  on  an  instrument  for  the  ]>ayment  of  money  only  ^ 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiff  thereon :  and  in  other  cases  shall  as- 
certain the  amount  which  the  plaintiff  is  entitled  to  re- 
cover in  such  action,  from  his  examination  under  oath,  or 
other  proof,  and  enter  the  judgment  fbr  the  amount  so  as- 
sessed or  ascertained.  In  case  the  defendant  give  notice  of 
appearance  in  the  action  he  shall  be  entitled  to  Ave  days 
notice  of  the  time  and  place  of  such  assessment 
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2*  JBi  dfAer  actionn  th$  fhmtiff  may^  npcn  ilu  Kki 
proof  apply  to  the  court  y  after  the  expiration  of  the  tWM 
for  answering^  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  be  necessa- 
ry to  enable  the  court  to  give  judgmeni^  of  to  carry  the  judg- 
ment into  effect y  the  court  ma/y  take  the  ^count  or  hear  the 
proof y  or  mayy  in  Us  discretiony  order  a  reference  for  that  pur- 
pose, .^ndvfhere  the  action  is  for  the  recovery  of  nvoney  only^ 
m  ef  specific  real  of  personal  propertyy  vrith  damages  for  the 
unthholding  thereof  the  court  may  order  the  damages  to  be 
assessed  by  a  jury  y  or  if  the  examfnation  of  a  long  account 
be  involvedy  by  a  reference  as  aJbove  provided.  If  the  defend- 
etni  give  notice  of  appearance  in  the  action  before  the  expira- 
tion df  the  time  for  answeringy  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  was  by  pub- 
licationy  the  plaintiff^  may  in  like  manner  apply  for  judgment 
€tnd  the  court  must  thereupon  require  proof  to  be  made  of  the 
demand  mentioned  in  the  complainty  and  if  the  defendant  be 
not  a  resident  of  the  StatCy  must  require  the  plaintiff  or  his 
agent  to  be  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  his  usBy  on 
account  of  such  demandy  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
Judgment  the  court  mayy  in  its  discreticny  require  the  plaint^ 
to  cause  to  be  filed  satisfactory  security  to  abide  the  order  of 
the  court  touching  the  restitution  of  any  estate  or  effects  which 
may  be  directed  by  such  judgment  to  be  transferred  or  deUv- 
eredy  or  the  restitution  of  any  money  that  may  be  collected 
under  or  by  virtue  of  such  judgment  y  in  case  (he  defendant  or 
his  representatives  shall  apply  and  be  admitted  to  defend  the 
actioTty  aud  shall  succeed  in  such  defence. 

§  247.  If  a  demurrer,  answer,  or  reply  be  friroloiui,  the  Jn^gnent 
party  prejudiced  thereby,  upon  a  previous  notice  of  five^^jj^^ 
days  may  apply  to  a  judge  of  the  court,  either  in  or  out  of  ^' 


twer  or  th* 
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the  court,  for  judgment  thoeon,  and  jadgmaiit  maj  be 
giinen  accordingly. 

Chapter  II. 
Issues  and  the  mode  of  Trial. 

SBOnonr  248.  The  difiTeKnt  kincU  of  iflsaef . 
249.  Issue  of  law. 
260.  Issue  of  fact. 

251.  On  issues  of  both  bmaadftbct;  the  iasueof  Uwto  he  flint  triad. 

252.  Trial  what. 

258.  Issue  of  fact  to  be  tried  by  jury,  unlesB  waived  or  rcfiuenoe 
ordered. 

254.  Other  Issues  to  be  tried  by  the  court. 

255.  All  issues  to  be  tried  before  a  sii^e  judge. 

1256.  Either  party  may  give  notice  of  trial.    Kote  of  issue. 
257.  Order  ofdisposin^  of  issues  on  the  calendar. 

lm)M^    §  248.  Issues  arise  upon  the  pleadings,  when  a  &ct  or 
"'^'      oonelusion  of  law  is  maintained  by  the  one  party  and  con* 
troverted  by  the  other.    They  are  of  two  kinds : 

1.  Of  law;  and 

2.  Of  fact. 

iHM  a        ^  249.  An  issue  of  law  arises^ 

1 .  Upon  a  demurrer  to  the  complaint,  answer  os  reply, 
or  to  some  part  thereof, 
imeof       ^250.  An  issue  of  fact  arises, 

Awl  »         •  / 

1 .  Upon  a  material  allegation  in  the  complaint  contro- 
verted by  the  answer ;  or, 

2.  Upon  new  matter  in  the  answer  controverted  by  the 
reply;  or, 

3.  Upon  new  matter  in  the  reply,  except  an  issue  of  law 
is  joined  thereon. 

rfbrthSir  §  261 .  Issues  both  of  law  and  of  fact  may  arise  upon  dif- 
^kSi  of  ferent  parts  of  the  pleadings  in  the  same  action.  In  such 
«nttri«d.  cases,  the  issues  of  law  must  be  first  tried  unless  the  court 

otherwise  direct. 
Trid^what.  ^  262.  j9n  issue  of  law  must  be  tried  (y  the  courts  unless  U 
be  referred^  as  provided  in  sections  270  and  211,  An  issue  ef 
factf  in  an  action  for  the  recovery  of  money  onty^  or  of  sp^ 
cific  real  or  personal  property^  or  for  a  divorce  from  the  mar^ 
riage  contract  on  the  ground  iff  adultery y  must  be  tried  by  a 
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/kry,  unless  a  jury  trial  be  waived  as  provided  in  section  266, 
or  a  reference  be  ordered  as  provided  in  sections  270  and  271.. 

§  253.  Whenever  iu  an  action  for  the  recovery  of  money  uSu^u 
only,  or  of  specific  real  or  personal  property,  there  shall  j^.tJiw 

*  waiwd  or 

be  an  issue  of  fact,  it  must  be  tried  by  a  jury  unless  a  jury  j^^ 
trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271. 

§  254.  Every  other  issue  is  triable  by  the  court,  wUch,ort»eMr^ 
however,  may  order  the  whole  issue,  or  any  specific  ques-Jj^**^** 
tion  of  fact  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  271 . 
.    ^  253.  Jill  issues  of  fact^  triable  by  a  jury  or  by  ^^^^^j^ijj^ 
mustie  tried  before  a  single  judge.    Issues  of  fact  in  the^^^^^^ 
supreme  court ^  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  juryy  otherwise  at  a  circuit  court  or  special  term^  as 
the  court  may  by  its  rides  prescribe.     Issues  of  law  mtist  be 
tried  at  a  general  term^  unless  the  court  order  the  trial  to  be 
had  at  a  special  term. 

§  256.  At  any  time  after  is8ue,'and  at  least  ten  days  be-  Eith«r  pv- 

'  ty  may 

fore  the  court,  either  party  may  give  notice  of  trial.  The  g^Jj^* 
party  giving  the  notice  shall  furnish  the  clerk  at  least  four  JJ^J.  ^ 
days  before  the  court  with  a  note  of  the  issue  containing 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  pleading  was  served;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

^  257.  The  issues  on  the  calendar  shall  be  disposed  of  ?ni«.«' 
in  the  following  order ;  unless,  for  the  convenience  of  par-  ^5"** 
ties,  or  the.  despatch  of  business,  the  court  shall  otherwise 
direct: 

1.  Issues  of  fact  to  be  tried  by  a  Jury ; 

2.  Issues  of  fact  to  be  tried  by  the  court ; 

3.  Issues  of  law. 
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CiuPTEa  IIL 
Trial  by  Jury. 

SxonoH  258.  Either  party  may  bring  Sasae  to  trial. 

259.  Plaintiff  to  mmisfa  court  with  copy  sammoBS,  pleadings,  9ue. 

260.  General  and  special  verdicta  defined. 

261.  Verdict  In  action  for  recovery  of  specific  personal  property, 

when  in  action  for  recoiwry  of  noney  only,  or  real  pc*- 
perty,  jury  may  render  either  general  or  spNccial  rerdict; 
'    *  and  whien  court  may  direct  apecial  findfaig. 

262.  On  special  finding,  wiUi  general  verdict,  former  to  control. 
268.    In  actions  for  recovery  <»  money  only,  jury  to  aaaeaB  dama- 
ges. 

264.  Entry  of  verdict. 

265.  Judgment  when  to  be  entered. 

murjf$i'     ^  258.  EUhtr  party  giving  the  rwtice,  may  hrtng  the  issue 

iS^B^'^  to  trial y  and  in  the  absence  of  Ae  adverse  party ^  unless  the 

caurty  far  good  cause,  otherwise  direct,  may  proceed  with  his 

case,  and  take  a  dismissal  of  the  complainty  or  a  verdict  or 

judgment,  as  the  case  may  require.    A  separtde  trial  between 

a  plaintiff  and  any  of  the  several  defendants,  may  be  allowed 

by  the  court,  whenever,  in  its  opinion,  justice  will  thereby  be 

promoted. 

g^  ^     §  259.  When  the  issue  shall  be  brought  to  trial   by  the 

Qopf  ot    plaintiff',  he  shall  furnish  the  court  with  a  copif  of  the  sun^ 

2^^^^»  mons^and  pleadings  with  the  offer  of  defendant^  if  any  shal* 

have  been  made.     When  the  issue  sh(dl  be  brought  to  trial  by 

the  defendant,  and  the  plaintiff  shall  neglect  or  refuse  tofuT" 

nish  the  court  wUh  a  copy  of  the  summons  and  pleadings  and 

the  offer  of  the  defendant,  the  same  may  be  furnished  by  the 

defendant. 

2snj?ciai     h  360 •  -^  general  yerdict  is  that  by  which  ft e  jury  pro- 

JSS****"  nounce  generally  upon  all  or  any  of  the  issues,  either  ia 

&vor  of  the  plaintiff  or  defeiodant.    A  special  verdict  is 

that  by  which  the  jury  find  die  facts  only,  leaving  the 

judgment  to  the  court. 

veidkt  in      ^  261.  In  au  action  for  the  recovery  of  speciJB^c  personal 

acuon  for 

JJJ^5jy<^  property,  if  the  property  have  not  been  delivered  to  the 
^^^,  plaintiff,  or  the  defendant  by  his  answer  claim  a  retom 
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tbereofy  the  j wy  shall  assess  the  value  of  the  property^  if 
their  verdict  be  in  favor  of  the  plaintiff,  or  if  they  find  in 
Cavor  of  the  defendant,  and  that  he  is  entitled  to  a  return 
thereof;  and  iliay  at  the  same  time  assess  the  damages,  if 
any  are  claimed  in  the  complaint  or  answer,  which  the 
prevailing  party  has  sustained  by  reason  of  the  detention 
or  taking  and  withholding  such  property. 

In  every  action  for  the  recovery  of  money  only,  or  spe-  when  in 

action  for 

cific  real  property,  the  jury,  in  their  discretion,  may  ren-  recoveryof 
der  a  general  or  special  verdict.    In  all  other  cases  the  Jj;,^rtyf 
oourt  may  direct  the  jury  to  find  a  special  verdict  in  writ-iSi^i». 
ing,  upon  all  or  any  of  the  issues ;  and  in  all  cases  may  Vt^m. 
instruct  them,  if  they  render  a  general  verdict,  to  find  2J|*°S?^\ 
apon  particular  questions  of  fiict,  to  be  stated  in  writing,  ^^^, 
and  may  direct  a  written  finding  thereon.    The  special 
ye^diet  or  finding  f^all  be  filed  with  the  elerk,  and  en- 
teMd  upon  l^e  miautes. 

^  S92.  Where  a  special  finding  of  facts  shall  be  incour  on  special 
liatent  with  the  gemeral  verdiot,  the  former  shall  control  ^^'^^  9»: 

^  '  eral  verdict 

kbe  latter,  and  the  4>ourt  shall  give  judgment  aocordingly.  ^^^^^ 
§  263.  When  a  verdiei  it  found  far  the  ^aintiff  in  any^^om 
mctionfsrtke  recovery  of  money y  or  for  the  defendant  «?*«»  ^J^^J  ^q. 
«  set-off  for  the  recovery  of  money  is  established^  beyond  the  ^!ii^d^ 
mmowit  of  the  fUdntiff^s  claim  as  estMished^  the  jury  must 
also  assess  the  amount  of  the  recovery;  they  may  also,  under 
the  direction  of  the  courty  €issess  the  amount  of  the  recovery 
when  the  court  give  judgment  for  the  plaintiff  on  the  answer. 
If  a  setoff y  established  at  the  trial y  exceed  the  plaintiff's  de* 
mand  so  established^  judgment  for  the  defendant  must  be 
given  for  the  excess;  or  if  it  appear  that  the  defendant  is  e»- 
titled  to  any  other  affirmative  relief y  judgment  must  be  given 
accordingly, 

§  264.  Upon  receiving  a  verdict,  the  derk  shaU  make  an  SSfrMSset 
entry,  in  his  mirwles,  specifying  ike  time  and  pictce  of  the 
tsiialf  the  names  of  the  jurers  and  witnesses,  the  verdict,  and 
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either  the  judgment  to  be  rendered  thereon,  or  an  order  thdt 
the  came  be  reserved  for  argument  or  further  consideration^ 
The  justice  trying  the  cause  may,  in  his  discrdion,  and  upon 
such  terms  as  may  be  just,  stay  the  entry,  of  judgment  and 
further  proceedings^  until  the  hearing  and  final  decision  of  a 
motion  for  new  trial ^  or  to  set  aside  the  verdict  or  judgment^ 
upon  the  grounds  of  surprise  or  irregularity,  or  t^fon  a  case 
or  bill  of  exceptions. 

The  court  shall  have  power  to  order  a  verdict  to  be  enteredf 
subject  to  the  opinion  of  the  court  thereon.  The  judge  teho 
tries  the  cause  rnay,  in  his  discretion,  entertain  a  motion  to 
be  made  on  his  minutes  %o  set  aside  a  verdict  and  greaU  a 
new  trial  upon  exceptions,  or  as  being  against  evidence,  or  for 
insufficietU  evidence,  or  for  exc^sive  damages;  but  such  mo- 
tion in  actions  heretfter  tried,  shall  only  be  heard  upon  the 
minutes  at  the  same  term  or  circuit  at  which  the  trial  is  had, 
and  if  not  heard  at  the  same  term  or  circuit  in  actions  here- 
after  tried,  the  motion  must  be  made  upon  a  case  or  biU  of  ev- 
ceptions,  or  upon  append.  When  such  motion  is  heard  and 
decided  upon  the  minutes  of  the  judge,  an  appeal  may  be 
taken  from  such  decision,  and  in  case  of  appeal,  a  case  or  UU 
of  exceptions  must  be  prepared  and  settled  in  the  usual  form^ 
and  upon  which  case  or  bill  of  exceptions  the  argument  of  the 
appeal  must  be  had* 

After  the  trial  of  a  cause,  either  party  may,  in  the  manner 
prescribed  by  law  and  the  rules  of  the  court  in  which  the  or- 
tion  is  pending,  make  and  settle  a  case  or  bill  of  exceptions, 
which  when  settled  shall  be  filed,  and  u)hen  filed  after  judg-^ 
meat,  shall  be  attached  to  and  become  a  part  of  the  judgment 
roll. 
jndgmeat  §  265.  Motionsfor  a  new  trial  on  a  case  or  bill  of  excep- 
^  .  tionSy  motionsfor  judgmerd  on  a  special  verdict  or  case  reserv- 
ed subject  to  the  opinion  of  the  court  ^  shall  in  the  first  in^anee 
be  heard  and  decided  at  a  special  tem^  unless  the  justice  tnf- 
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ing  the  cause  shall  direct  it  to  be  heard  in  the  first  instance  at 
a  general  term.  If  such  order  is  granted^  directing  it  to  be 
heard  at  a  general  term^  such  motion  may  then  be  noticed  and 
brought  on  to  argument  by  eithtr  party  at  a  general  term  of 
such  court y  and  the  court  shall  hear  and  decide  the  same. 

« 

« 

Chapter  IV. 
Trid  by  the  court. 

^ftOTiON  286.  Trial  by  jury  how  waived. 

267.  On  trial  by  t]ie  court,  judgmeDt  to  be  given  in  twenty  days. 

268.  Exceptions,  how  and  when  taken. 

269.  Proceedings  upon  judgment  on  issue  of.law. 

h  266.  Trial  by  jury  may  be  waiyed  by  the  several  par-Tri«ibr 
ties,  to  an  issue  of  fact,  in  actions  on  contract,  and  with  ^^^*^ 
the  assent  of  the  court,  in  other  actions,  in  the  manner  fol- 
lowing : 

1.  By  failing  to  appear  at  the  triaL 

2t.  Sy  written  consent,  in  person  or  by  attorney,  filed 
with  the  clerk. 

3.  By  oral  consent  in  open  court,  entered  in  the  minutes. 

§  267.  Upon  a  trial  of  a  question  of  fact  by  the  court,  SSSit!*'' 
its  decision  shall  be  given  in  writing,  and  filed  with  the{^£^'^eii 
derk^  within  twenty  days  after  the  court  at  which  the  ^y?""*^ 
trial  took  place.    Judgment  upon  the  decision  shall  be  en- 
tered accordingly. 

§  268.  Ihr  the  purposes  of  an  appealy  either  party  may  ex-  £5J*p*^ 
ctpt  to  a  decision  on  a  matter  of  law  arising  upon  such  trial^ 
within  ten  days  after  notice  in  writing j  of  the  judgment^  in 
the  same  manner^  and  with  the  same  effect  as  upon  a  trial  by 
jury.  And  either  party  desiring  a  review  upon  the  evidence 
appearing  on  the  trial  ^  either  of  the  questions  of  fact  or  of 
UxfiDy  may  at  any  time  within  ten  days  ajter  notice  of  the  judg* 
ment^  or  within  such  time  as  may  be  prescribed  by  the  rules 
of  the  court  J  make  a  bill  of  exceptions  or  case  containing  so 
much  of  the  evidence  and  such  exceptions  as  may  be  material 
to  the  question  to  be  raised.     The  bill  of  exceptions  or  case 
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Judgment  debtw^ 

Dcftthof,  after  judgment,  proceedings  against  bcin,  4o.,  of,  376, 131 

Deathof,  after  execution,  292,  302, 97-161 

JurisdicUon  of  O^urty  (see  tUlt  of  each  cohH.) 

Contimnd,  except  as  stored,  10, % 

Ifben  deemed  aotiolred,  139...... •  fl 

JuTOTZy 

lioreoimtyoointsandooiirtiofseaBons,  32, • 11 

Jyry^ 

^Bee  Xnslf  TSfuiet*/ 

Jntitice^y 

Duties,  wbere  return  ordered,  360, •  IIT 

Serrice  of  order  on,  359, 117 

Fee  to,  for  return,  371, 119 

ftemoTal,  death  or  insanity  of,  2(($3, 116 

done  out  of  odioe,  361, US 

Justices^  CchiHsj 

In  mty  of  New-Tork,  style  of,  66, • 21 

Jurisdiction  of,  66/ 2T 

Ofdtiesof,  67, 27 

General  proTisions aa  to,  68, ..•....•  29 

Actions  in,  no  appeal  from,  to  court  of  appeal,  11..... 6 

BoTiew  of  judgments  of,  352, 116 

Justices  of  the  Pttce^ 

Conrtsof,  amendment  of  statutes  relating  to,  52, • ^  I^ 

juiisdiotionof,  63,  54^ 1941 


OQDE  OP  fhocedurc  n 

fj  273.  The  trial  by  referees  is  c<miii4:ted  in  the  same  masir  ^^i^ 
iixT  as  a  trial  b^  court.  They  have  the  same  pmixer  to  grami  ^u^^^ 
adjournments  as  the  court  upon  such  trial.  Ihey  must  state 
ffie  facts  fosmd  and  the  conclusions  of  law  separately j  and 
their  decision  must  be  given^  cend  may  be  excepted  to  and  re^ 
viewed  in  Hke  manner.  The  report  of  the  referees  vpon  the 
whole  isstte  stands  as  the  decision  of  the  tourtj  and  judgment 
may  be  entered  thereon  in  the  same  manner  as  if  the  action 
had  been  tried  by  the  court  When  the  reference  is  to  report 
the  facts  J  the  report  kas  the  effect  of  a  special  i^erdict* 

§  273.  In  all  cases  of  reference,  the  parties,  except  when  im^km, 
an  infant  may  be  a  party,  may  agree  upwi  a  suitable  person,  "^ 
or  persons,  not  exceeding  three,  and  the  reference  shall  be  or- 
dered accordingly;  and,  if  the  parties  do  not  agree,  the  court 
whalt  appoint  me  or  more  referees,  not  exceeding  three,  who 
skaU  be  free  from  exception. 

Chapter  VI. 

Manner  of  entering  judgment. 

Section  274.  Judgment  Eiay  be  for  or  against  apy  of  the  parties. 

275.  The  relief  to  be  awarded  to  the  plaintiff. 

276.  Rate  of  damages,  where  damages  are  recoverable. 

277.  Judgment  in  action  for  recovery  of  personal  property. 

278.  Judgment  upon  issue  of  law  or  of  fact|  to  be  upon  direction 

of  a  single  judge,  or  on  report  of  referees,  subject  to  re- 
view at  general  term. 

279.  Clerk  to  keep  a  judgment  book. 

280.  Judgment  to  be  entered  in  judgment  book. 
^1.  Judgment  roll. 

282.  Judgment,  in  what  cases  and  how  to  be  docketed. 

§274.  Judgment  maybe  given,  for  or  against  one  or  Judgmcm 
more  of  several  plaintiffs,  and  for  or  against  one  or  more  J^*5f*SJ 
of  several  defendants,  and  it  may  determine  the  ultimate  ^*  p*"^*"' 
rights  of  the  parties  on  each  side,  as  between  themselves. 
In  an  action  against  several  defendants,  the  court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  may  be  proper.    The  court 
may  also  dismiss  the  complaint,  with  costs,  in  favor  of  one 
or  more  defendants,   in  case  of  unreasonable  neglect 
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TITLE  Vin. 

Of  the  trial  and  judgment  in  civU  adions. 

Chaftkr  I.  Judgment  opon  fa&nre  to  ansirer* 

n.  lasucs  and  toe  mode  of  trial. 

III.  Trial  by  jury. 

IT.  Trial  by  the  court. 

Y.  Trial  by  re&reer. 

VI.  The  maimor  of  entering  Jodgment . 

Chapter  I. 

Judgment  upon  failure  to  answer. 

Sboxiov  246.    JmdffOKA,  what* 

246.    Jadgment  on  &iliiTe  of  deS&ndant  to  answer. 
-  247.    Jadimeiit  on  frirolova  4emvror,  mQ0me$  or  teflyv 

j«4giMM,     h  ^^'  -^  Judgment  Is  tiie  final  determiiiatlo*  of  tht 
""^      rights  of  the  parties  iB  the  aotioB. 
joimat      V246.  Jndgpieirt;  msy  be  h»d,  If  the  deifeiidut  Mi  to 
9i  ddend.  answer  the  cGmpIshit,  as  fellews : 

ant  to  an-  '  ' 

*^^-  1.  In  any  action  arising  on  eontraet^  Ibr  the  reeo^eiy 

ot  monej  onlj,  the  plalitttff  may  file  wifh  the  elerk,  pretf 
of  personal  service  of  the  summons  and  eomplalst,  on  one 
or  more  of  the  defendants;  or  of  the  summons,  aeeoiding 
to  the  provisions  of  section  130,  and  that  no  answer  has 
been  reeeivea.  The  clerk  shall  thereupon  enter  Judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  in  section 
186.  But  if  the  complaint  be  not  sworn  to,  and  such 
action  is  on  an  instrument  for  the  payment  of  money  only, 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiiT  thereon :  and  in  other  cases  shall  as- 
certain the  amount  which  the  plaintiff  is  entitled  to  re- 
cover in  such  action,  firom  his  examination  under  oath,  or 
other  proof,  and  enter  the  judgment  ibr  the  amount  so  as> 
sessed  or  ascertained.  In  case  the  defendant  give  notice  <^ 
appearance  in  the  action  he  shall  be  entitled  to  five  days 
notice  of  the  time  and  place  of  such  assessment. 
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2^  JH  dMer  adunu  thi  fkmtiff  mayy  upm  the 
proof  apply  to  the  court ^  after  the  expiration  of  the  time 
for  answering^  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  be  necessa- 
ry to  enable  the  court  to  give  judgment ,  of  to  carry  the  judg- 
ment into  effect y  the  court  ma/y  take  the  i^count  or  hear  th€ 
proof  or  mayy  in  Us  discretion^  order  a  reference  for  that  pur- 
pme,  Aidnohere  the  action  is  for  the  recovery  of  money  on/y, 
er  ^  specific  real  or  personal  property ^  vrith  damages  for  the 
withholding  thereof  the  court  may  order  the  dasnmges  to  be 
assessed  by  a  jury  ^  or  if  the  examination  of  a  long  account 
be  involved^  by  a  reference  as  above  provided.  If  the  defend- 
emt  give  notice  of  appearance  in  the  action  before  the  expira- 
fSon  6f  the  time  for  answering^  he  shall  he  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  UHts  by  pub- 
lication^  the  plaintiff^  may  in  Kke  manner  apply  for  judgment 
and  the  court  must  thereupon  require  proof  to  be  made  of  the 
demand  mentioned  in  the  complaint j  and  if  the  defendant  he 
not  a  resident  of  the  State^  must  require  the  plaintiff  or  his 
agent  to  he  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  his  use^  on 
account  of  such  demand^  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
Judgment  the  court  may^  in  its  discretion^  require  the  plaintiff 
to  catcse  to  be  filed  satisfactory  security  to  abide  the  order  of 
the  court  touching  the  restitution  of  any  estate  or  effects  which 
may  be  directed  by  such  judgment  to  be  transferred  or  deHv- 
eredj  or  the  restitution  of  any  money  that  may  be  collected 
under  or  by  virtue  of  such  judgment  j  in  case  the  defendant  or 
his  representatives  shall  apply  and  be  admitted  to  defend  the 
action^  and  shall  succeed  in  such  defence. 

§  247.  If  a  demurrer,  answer,  or  reply  be  frirolous,  the  Jo^nem 
party  prejudiced  thereby,  upon  s  previous  notice  of  five  JjJJ^^ 
days  may  apply  to  a  judge  of  the  court,  eitJier  in  or  out  of  ^ 


twer  or  rft* 


196 

(8m  AltMhrneni.) 
Serriee  of  lainmoM  oe,  136, • • 48 

Mte  of  Issue  J 

ini«BiiidhowMnred9«idwbftttoooDteia9  266, •••.••         8i 

JVoHctj 

Ho  Im  in  writing,  408, IM 

8«TiM  of,  409, l^i 

bj  maU  when,  410-412, 131 

how,  411, ni 

on  nttotB«7  whan,  417, 132 

«ii  defendant  who  ^ipeen,  414,»»*..« ISl 

cnpertjontoffUte, 416,  ••••. «••••«.•.« «.•..•••.•  13t 

to  bri^g  Into  contempt,  418, • *.••• 132 

La^thof,  on penooel aeirioe, 413, •••.••• 131 

on  mail  serrioe,  412, «• •.••.••...•  131 

Legal,  pnblieaUon  of,  426, 13* 

On  motion,  length,  402, 13* 

Trial,  260, » 

Ofnopenonalelaim,130, • - 46 

JHuisancey 

Writ  of ,  atooliahed,  463, ••        ^2 

Aetkn  for,  464, ^ 

0. 

Oath, 

Rel^reei  hare  power  to  administer,  421, .-..•* .-..* —       !• 

Ofery 

Of  oomprai^  386,  887, • ^^^ 

Ordefy 

Defci«d,400, ..^-^ .-        » 

Of  OoontjJndge,  review  of,  403,- • •••• ••        ^ 

Transfer  of  hearing  of,  404, • 

reme  Court,  aa  to  terms  abrogated,  17, 

out  ofConrt  without  notice,  bow  Tacatod,324>,......r.... ••        *•■ 

109 
Intermediate,  review  of,  829, 

Oyer  and  Terminer y 

Conrtsof,  17, • • * ••.•••  ^ 

epoal  of  statutes  relating  to,  17, • • •••••• 

Number  of  terms  of  in  each  county,  20, • ^ 

Bxtraordinary,  how  appointed,  28, • •••• ^ 

Places  and  times  of  holding,  24, ....  • •  •  •  • • •  *  *  * 
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/lery,  unless  a  jury  trial  be  waived  as  provided  in  section  266 ^ 
or  a  reference  be  ordered  as  provided  in  sections  270  and  271. 

§  253.  Whenever  in  an  action  for  the  recovery  of  money  Sj??o*b» 
only,  or  of  specific  real  or  personal  property,  there  shall  j^W^h^om 

*  waived  or 

be  an  issue  of  fact,  it  must  be  tried  by  a  jury  unless  a  jury  jjgjjf* 
trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271. 

^  254.  Every  other  issue  is  triable  by  the  court,  ^bichjOAeri^ 
however,  may  order  the  whole  issue,  or  any  specific  ques-JJ^**^** 
tlon  of  feet  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  27  i. 
.    ^  255.  Jill  issues  of  fact^  triable  by  a  jury  or  by  court j  ^,^^ 
must  it  tried  before  a  single  judge.    Issues  of  fact  in  the^^^^'^ 
supreme  court y  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  jury^  otherwise  at  a  circuit  qourt  or  special  term^  as 
the  court  may  by  its  rules  prescribe.     Issues  of  law  must  be 
tried  at  a  general  termj  unless  the  court  order  the  trial  to  be 
Aad  at  a  special  term. 

k  256.  At  any  time  after  issue,  and  at  least  ten  days  be-  Either  pv- 
fore  the  court,  either  party  may  give  notice  of  trial.    The  gr^jjf*^* 
party  giving  the  notice  shall  furnish  the  clerk  at  least  four  JJ2J1  ^ 
days  before  the  court  with  a  note  of  the  issue  containing 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  pleading  was  served ;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

^  257.  The  issues  on  the  calendar  shall  be  disposed  otot^ot 
in  the  following  order ;  unless,  for  the  convenience  of  par 
ties,  or  the.  despatch  of  business,  the  court  shall  otherwise 
direct: 

1 .  Issues  of  fact  to  be  tried  by  a  jury ; 

2.  Issues  of  fact  to  be  tried  by  the  court ; 

3.  Issues  of  law. 


>^  of  iHuet 
oath« 
calendar. 


^    I 
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Trial  by  Jury. 

SsOTiOM  258.  Either  party  may  bring  issue  to  trial. 

259.  Plaintiff  to  mmlsh  court  with  copy  samraons,  pleadings,  fce. 

260.  Greneral  and  special  verdicts  defined. 

261.  Verdict  in  action  for  recovery  of  specific  personal  property, 

when  in  action  for  recowry  of  money  only,  or  real  pro* 
perty,  jury  may  render  either  general  or  special  verdict; 
and  when  court  may  direct  special  finding. 

262.  On  special  finding,  with  general  verdict,  former  to  control. 
268.    In  actions  for  recovery  (h  money  only,  jury  to  aasesn  dama* 

ges. 

264.  Entry  of  verdict. 

265.  Judgmea^  when  to  be  entered. 

KHheriiar-     ^  258.  Either  party  giving  the  notice,  mag  bring  the  issue 

1^!^.      to  trial,  and  in  the  absence  of  tike  adverse  party,  unless  the 

court,  for  good  cofise,  otherwise  direct,  may  proceed  with  his 

case,  and  take  a  dismissal  of  the  complaint,  or  a  verdict  or 

judgment,  as  the  case  may  require.    A  separdte  trial  between 

a  plaintiff  and  any  of  the  several  defendants,  may  be  allowed 

by  the  court,  whenever,  in  its  opinion,  justice  will  thereby  be 

promoted. 

Haiogr  ta     ^  259.  When  the  issue  shall  be  brought  to  trial  by  the 

ooprof    plaintiff',  he  shall  furnish  the  court  with  a  coptf  of  the  sum* 

Jj^^*«»»  mons*and  pleadings  wUh  the  off  en-  of  defendant,  if  any  shal* 

have  been  made.     When  the  issue  shall  be  brought  to  trial  by 

the  defendant,  and  the  plaintiff  shall  neglect  or  refuse  iofur^ 

nish  the  court  with  a  copy  of  the  summons  and  plea/dings  and 

ike  offer  of  the  defendant,  the  same  may  be  furnished  by  the 

defendant. 

SSTJiiai     h  260.  A  general  yerdict  is  that  by  which  the  jury  pio- 

SS^*^'  nounce  generally  upon  all  or  any  of  the  issues,  either  in 

favor  of  the  plaintiff  or  defendant.    A  special  veidiet  is 

that  by  which  the  jury  find  the  faots  only,  leaving  the 

judgment  to  the  court. 

verti«t  ia      §  261.  lu  au  actiou  for  the  recovery  of  specific  personal 

sctioD  for 

JJJ25jy<^ property,  if  the  property  have  not  been  delivered  to  the 
^^^,  plaintiff,  or  the  defendant  by  his  answer  claim  a  return 
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Hheteoff  the  inxj  shM  assess  the  value  of  the  property ^  if 
their  verdict  be  in  favor  of  the  plaintiff,  or  if  they  find  in 
&vor  of  the  defendant,  and  that  he  is  entitled  to  a  retnm 
thereof  3  and  may  at  the  same  time  assess  the  damages,  if 
any  are  claimed  in  the  complaint  or  answer,  which  the 
prevailing  party  has  sustained  by  reason  of  the  detention 
or  taking  and  withholding  such  property. 

In  every  action  for  the  recovery  of  money  only,  or  spe-  whcu  k 

j^  actioa  for 

cine  real  property,  the  jury,  in  their  discretion,  may  ren-  recoveryof 

inoiMy  onr 

der  a  general  or  special  verdict.    In  all  other  cases  the  iJi^nJf 
court  may  direct  the  jury  to  find  a  special  verdict  in  writ- i'JS "Sh. 
ing^  upon  all  or  any  of  the  issues ;  and  in  all  cases  may  orfMdai 

ireraict,aad 

hi9tru0t  them,  if  they  render  a  general  verdict,  to  find  2a*°dSSi\ 
upon  particular  questions  of  fkct,  to  be  stated  in  writing,  ^^, 
and  may  dii*ect  a  written  finding  thereon.    The  special 
Ve^diet  or  finding  iihall  be  filed  with  the  elerk,  and  en- 
tered upon  the  miiiutes. 

^  £62.  Where  a  speeial  finding  of  faets  shall  be  incour  on  specki 
siatent  with  the  general  verdict,  the  fi>rmer  shall  control  ^^'^^  9««: 

^  '  eral  verdict 

the  latter,  and  the  4K>art  shall  give  judgment  accordingly.  ^^^,^ 
§  363.  When  a  verdict  it  found  for  the  jAairdiff  in  (m|[n  action 
auction  far  ike  recovery  of  money ^  or  for  the  defendant  when  ^J^^  °  q- 
«  fet^ff  for  the  recovery  of  money  is  established^  beypnd  the  ammnam- 
mmownt  of  the  fhdntiff^s  claim  as  estMiskedy  the  jury  mxist 
also  assess  the  amount  of  the  recovery;  they  may  alsoy  tmder 
the  direction  of  the  courts  assess  the  amount  of  the  recovery 
ijohen  the  court  give  judgment  for  the  flaintiff  on  the  answer. 
If  a  setoff y  established  at  the  trial,  exceed  the  plaifUiff^s  de* 
mand  so  established^  judgment  for  the  defendant  must  be 
given  for  the  excess;  or  if  it  appear  that  the  defendant  is  en^ 
titled  to  any  other  affirmative  relief  judgment  must  be  given 
ojccordinglff. 

§  j264.  Upon  receiving  a  verdict^  the  derk  shall  make  an  SjfXrtSet. 
entry  in  his  minutes^  specifying  the  time  and  place  of  the 
tfM^  the  names  of  tkejurore  and  mtnesses^  the  verdict ^  .and 
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eiiher  the  judgment  to  he  rendered  thereon^  or  an  order  tkei 
the  cause  be  reserved  for  argument  or  further  consideration^ 
The  justice  trying  the  cause  may^  in  his  discretion^  and  upon 
such  terms  as  may  be  just^  stay  the  entry,  of  judgment  and 
further  proceedings^  until  the  hearing  and  final  decision  of  a 
motion  for  new  trial,  or  to  set  aside  the  verdict  oir  judgment, 
ufon  the  grounds  of  surprise  or  irregularity,  or  upon  a  case 
or  bill  of  exceptions. 

The  court  shall  have  power  to  order  a  verdict  to  be  enteredf 
subject  to  the  opinion  of  the  court  thereor^  The  judge  toho 
tries  the  cause  nuty,  in  his  discretion,  entertain  a  motion  to 
be  made  on  his  minutes  Yo  set  aside  a  verdict  and  grant  a 
new  trial  upon  exceptions,  or  as  being  against  evidence,  or  for 
insufficieiU  evidence,  or  for  excefsive  damages;  btU  such  auk 
tion  in  actions  hereafter  tried,  shall  only  be  heard  upon  the 
minutes  at  the  same  term  or  circuit  at  which  the  trial  is  had, 
and  if  not  heard  at  the  same  term  or  circuit  in  actions  here^ 
after  tried,  the  motion  must  be  made  upon  a  case  or  bill  of  ear- 
ceptions,  or  upon  appeal.  VHien  such  motion  is  heard  and 
decided  upon  the  minutef  of  the  judge,  an  appeal  may  be 
taken  from  stuJt  decision,  and  in  case  of  appeal,  a  case  or  hill 
of  exceptions  must  be  prepared  and  settled  in  the  usual  form, 
and  upon  which  case  or  bill  of  exceptions  the  argument  of  the 
appeal  must  be  had* 

After  the  trial  of  a  cause,  either  party  may,  in  the  manner 
prescribed  by  law  and  the  rules  of  the  court  in  which  the  ac* 
tion  is  pending,  make  and  settle  a  case  or  bill  of  exceptions, 
which  when  settled  shall  be  filed,  and  when  filed  after  judg' 
meat,  shall  be  attached  to  and  become  a  part  of  the  judgment 
roll. 
judgnient  k  ^®^'  J^otionsfor  0  new  trial  on  a  case  or  bill  of  excep- 
«u«rod.  .  ti(mSy  motions  for  judgment  on  a  special  verdict  or  case  reserv- 
ed subject  to  the  opinion  of  the  court  y  shall  in  the  first  iststanee 
be  heard  and  decided  at  a  special  termj  unless  the  justice  Ivy- 
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ing  the  caicse  shall  direct  it  to  be  heard  in  the  first  instance  at 
a  general  term.  If  such  order  is  granted^  directing  it  to  he 
heard  at  a  general  term^  such  motion  may  then  be  noticed  and 
brought  on  to  argument  by  eUhtr  party  at  a  general  term  of 
such  court ^  and  the  court  shall  hear  and  decide  the  same, 

m 

Chapter  IV. 
Trial  by  the  court. 

dtOTioN  266.  Trial  by  jury  how  waived. 

267.  On  trial  by  the  court,  judgment  to  be  given  in  twenty  days. 

268.  Exceptions,  how  and  when  taken. 

269.  Proceedings  upon  judgment  on  issne  of,law. 

§  266.  Trial  by  jury  may  be  waiyed  by  the  several  P^-.'J^,JJL 
ties,  to  an  issue  of  fact,  in  actions  on  contract,  and  with  '^^^ 
the  assent  of  the  court,  in  other  actions,  in  the  manner  fol- 
lowing : 

1 .  By  failing  to  appear  at  the  trlaL 

St'  Sy  written  consent,  in  person  or  by  attorney,  filed 
with  the  clerk. 

3.  By  oral  consent  in  open  court,  entered  in  the  minutes. 

§  267.  Upon  a  trial  of  a  question  of  fact  by  the  court,  S^!*'^ 
its  decision  shall  be  given  in  writing,  and  filed  with  the  {?lfe"^^vea 
elerk,  within  twenty  days  after  the  court  at  which  theS}?*"*' 
trial  took  place.    Judgment  upon  the  decision  shall  be  en- 
tered accordingly. 

§  268.  For  the  purposes  of  an  appealy  either  party  may  ex-  £5r ISit" 
cept  to  a  decision  on  a  matter  of  law  arising  upon  such  trials  T*^*^ 
mthin  ten  days  after  notice  in  writing j  of  the  judgment j  in 
the  same  manner y  and  with  the  same  ^ect  as  upon  a  trial  by 
jury.  And  either  party  desiring  a  review  upon  the  evidence 
appearing  on  the  trial  j  either  of  the  questions  of  fact  or  of 
lawy  may  at  any  time  within  ten  days  ajter  notice  of  the  judg- 
mejUj  or  within  such  time  as  may  be  prescribed  by  the  rules 
of  the  courty  make  a  bUl  of  exceptions  or  case  containing  so 
much  of  the  evidence  and  such  exceptions  as  maybe  material 
to  the  question  to  be  raised.     The  bill  of  exceptions  or  case 
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$kM  ie  seitUd  as  provided  bf  the  rules  &f  the  eauri^  and  th€ 

judge  in  sMUag  such  case  shall  hriejh/  specify  the  fetcUfow^ 

hy  him  and  his  €9»(;lusums  ijflaw* 

PncteA^       k  ^9.  0»  a  judg7»&U  far  the  plaintiff  upon  an  issue  qf 

ii!9^m£^t   l^'^j  the  plaifUifmay  proceed  in  the  tnanner prescribed  by  the 

law.       first  two  sub-divisions  of  section  two  hundred  and  forty-six^ 


upon  the  failure  of  the  defendant  to  answer^  where  the 
mons  was  personally  served.  If  judgment  be  for  the  deft 
dantj  upon  an  issue  of  law  y  asid  if  taking  of  an  account  ^  or  the 
proof  of  any  facty  be  necessary  to  enable  the  court  to  complete 
the  judgment^  a  reference  or  assessment  by  jury  may  be  or-^ 
deredy  as  in  thai  section  provided. 

Chapter  V. 
Triai  by  r^erees* 

Sbotion  270.  All  issues  referable  bv  consent. 

271.  When  reference  may  be  compulBorily  ordered. 

272.  Report  to  stand  as  decision  of  the  court. 
278.  Referees,  how  cliosen. 

^  2T0.  All  or  an  J  of  the  issaes  in  the  action,  whether  of 
fact  or  of  law,  or  both,  may  be  referred,  upon  the  writteA 

AUinaes  conscnt  of  the  parties. 

by  Qpwnni  ^  27 1 .  Where  the  parties  do  not  consent,  the  oourt  may, 
upon  the  application  of  either,  or  of  its  own  motion,  eir 

When  re-  ccpt  where  the  investigation  will  require  the  decision  of 

«»y  ^     difficult  questions  of  law,  direet  a  r^erence  in  the  follow- 

rUy  order.   J^g  ^g^g  . 

1 .  Where  the  trial  of  an  issue  of  fact  shall  reqidre  the 
examination  of  a  long  account  on  either  side ;  in  whi<^ 
case,  the  reierees  may  be  directed  to  hear  and  decide  ikm 
whole  issue,  or  to  report  upon  any  specific  question  clfmei 
involved  therein ;  or, 

2.  Where  the  taking  of  an  account  shall  be  neeenuy 
for  the  information  of  the  eonrt,  before  >udgnieQt,  or  te 
carrying  a  judgment  or  order  into  elfeet ;  or, 

3.  Where  a  question  of  fact,  other  than  upon  the  plead^ 
ings,  shall  arise,  upon  motion  or  otherwise,  in  any  stage 
of  the  action. 


•Ml. 
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§  273.  The  trial  by  refereu  is  candmcfed  in  the  suna^  mcmr  ^^^^e. 
nxT  as  a  trial  by  eourt.  They  have  the  same  pwxer  to  grmMt  ^^^^^ 
adjimrnments  as  the  court  upon  such  trial.  They  must  state 
^  facts  found  and  the  eonclusums  of  law  separately j  and 
their  decision  must  be  given^  and  may  be  excepted  to  and  re^ 
fHfewed  in  tike  maxMner.  The  report  of  the  referees  vpon  the 
whole  issue  stands  as  the  decision  of  the  tourtj  and  judgment 
may  be  entered  thereon  in  the  same  manner  as  if  the  action 
hoi  been  tried  by  the  court  When  the  reference  is  to  rtport 
ihefacts^  the  report  has  the  effect  of  a  special  verdicts 

§  273.  In  all  cases  of  reference,  the  parties,  except  when  ^""^ 
an  infant  may  be  a  party,  may  agree  upon  a  suitable  personj 
or  persons,  not  exceeding  three,  and  the  reference  shall  be  or- 
dered accordingly;  and,  if  the  parties  do  not  agree,  the  court 
oball  appoint  one  or  more  referees,  not  exceeding  three^  who 
skaU  be  free  from  exception. 


Chapter  VI. 

Manner  of  entering  judgment. 

SscTioH  274.  Juctgment  may  be  for  or  agamst  apy  of  the  parties. 

275.  The  relief  to  be  awarded  to  the  plaintiff. 

276.  Rate  of  damages,  where  damages  are  recoverable. 

277.  Judgment  in  action  for  recovery  of  personal  property. 

278.  Judgment  upon  issue  of  law  or  of  fact,  to  be  upon  direction 

of  a  single  judge,  or  on  report  of  referees,  subject  to  re- 
view ait  general  term. 

279.  Clerk  to  keep  a  judgment  book. 

280.  Judgment  to  be  entered  in  judgment  book. 
j281.  Judgment  roll. 

282.  Judgment,  in  what  cases  and  how  to  be  docketed. 

§  274.  Judgment  may  be  given,  for  or  against  one  or  ^^^^ 
more  of  several  plaintiffs,  and  for  or  against  one  or  more  2^*|J^[£ 
of  several  defendants,  and  it  may  determine  the  ultimate  ^^  p*'^*"* 
rights  of  the  parties  on  each  side,  as  between  themselves. 
In  an  action  against  several  defendants,  the  court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  may  be  proper.    The  court 
may  also  di.smiss  the  complaint,  with  costs,  in  favor  of  one 
or  more  defendants,   in  case  of  unreasonable  neglect 
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TITLE  YIIL 

Of  the  trial  and  judgment  in  civil  actions, 

Chavtsr  I.  Judgment  npon  fkUnre  to  ansirer. 

II.  IflBQcs  and  toe  mode  of  trial. 

HI.  Trial  by  jury. 

W.  Trial  by  tho  couit. 

V.  Trial  by  ro&xeer. 

VI.  The  manuor  of  entering  judgment . 

Chapter  1. 
Judgment  upon  failure  to  answer. 

Sboxiov  246.    JvdgiMut,  what. 

246.    Judgment  on  &ilure  of  deS&ndant  to  answer, 
'  247.    Judiment  en  finrolova ^ernvTor,  aa^iret  or  lOfly^ 

j^ogaux,     h  ^^'  -^  Judgment  Is  tiie  final  determiiiatlo*  of  Am 
""^      rights  of  the  parties  iB  the  aotioB. 
joimat      V^®-  J^ndgpieiit  may  be  had,  If  the  defends^  Mi  to 
9i  ddend.  answer  the  complahit,  as  Mlowa : 

•at  loan-  '  ' 

*^^'  1.  In  any  action  atistng  on  eonttacl^  t»  the  leeoireiy 

ot  monej  onlj,  the  plaintiff  may  file  wifh  the  elerk,  pvetf 
of  personal  service  of  the  smmttons  and  eomplaiat,  on  one 
or  more  of  the  defendants,  or  of  the  summons,  acecoding 
to  the  provisions  of  section  130,  and  that  no  answer  has 
been  receivea.  The  clerk  shall  thereupon  enter  judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  In  section 
186.  But  if  the  complaint  be  not  sworn  to,  and  such 
action  is  on  an  instrument  for  the  payment  of  money  only, 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiff  thereon :  and  in  other  cases  shall  ae- 
certain  the  amount  which  the  plaintiff  is  entitled  to  re- 
cover in  such  action,  firom  his  examination  under  oath,  ot 
other  proof,  and  enter  the  judgment  for  the  amount  so  as- 
sessed or  ascertained.  In  case  the  defendant  give  notice  of 
appearance  in  the  action  he  shall  be  entitled  to  five  days 
notice  of  the  time  and  place  of  such  assessment. 
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2^  JH  ^^eir  acHms  thi  fUmtiff  may,  tipan  th€  Hki 
proof  apply  to  the  court,  after  the  expiration  of  the  tinve 
for  answering,  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  he  necessa- 
ry to  enaile  the  court  to  give  judgment,  of  to  carry  the  judg- 
ment into  effect,  the  court  may  take  the  account  or  hear  the 
proof,  or  may,  in  Us  discretion,  order  a  reference  for  that  pur- 
pose. Aiduihere  the  action  is  for  the  recovery  of  mxmey  only, 
m  ^  specific  real  or  persoMd  property,  vnth  damages  for  the 
toithholding  thereof,  the  court  may  order  the  damages  to  he 
assessed  by  a  jury,  or  if  the  examination  of  a  long  account 
be  involved,  hy  a  reference  as  above  provided.  If  the  defend- 
emf  give  notice  of  appearance  in  the  action  before  the  expira- 
tion 6f  the  time  for  answering,  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  demanded  by  the  complaint, 

3.  In  actions  where  the  service  of  the  summons  wts  by  pub- 
lication, the  plaintiff  may  in  Kke  manner  apply  for  judgment 
and  the  court  must  thereupon  require  proof  to  be  made  of  the 
demand  mentioned  in  the  complaint,  and  if  the  defendant  be 
not  a  resident  of  the  State,  must  require  the  plaintiff  or  his 
agent  to  be  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff'  or  to  any  one  for  his  use,  on 
account  of  such  demand,  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
j/udgment  the  court  may,  in  its  discretion,  require  the  plaintiff 
to  cause  to  he  filed  satisfactory  security  to  abide  the  order  of 
the  court  touching  the  restituHon  of  any  estate  or  effects  which 
may  be  directed  by  such  judgment  to  be  transferred  or  deliv- 
ered, or  the  restitution  of  any  money  that  may  be  collected 
under  or  by  virtue  of  such  judgment,  in  case  the  defendant  or 
his  representatives  shall  apply  and  be  admitted  to  defend  the  *  ' 
action,  and  shall  succeed  in  such  defence. 

§  247.  If  a  demurrer,  answer,  or  reply  be  frirolous,  the  Jndmtn 
party  prejudiced  thereby,  upon  a  previous  notice  of  fire  5X«"«i- 
days  may  apply  to  a  judge  of  the  court,  either  in  or  out  ot^ 


tw«r  or  tt* 


A 


84  CODE  OF  PROCEmiRE 

the  court,  for  Judgment  thereon^  and  judgmdBt  maj  be 
givttn  accordingly. 

Chapter  II. 
Issties  and  the  mode  of  Trial. 

SkcnOK  248.  Tlie  diffeKnt  Undi»  of  lanief . 

249.  Issue  of  law. 

250.  Issue  of  fact. 

251.  Op  issues  of  both  UnrajidftMSt,  the  issue  of  law  to  be  fini  tried. 
262.  Trial  what. 

258.  Issue  of  fact  to  be  tried  by  Jury,  unless  waived  or  refisrenoe 

ordered. 
254.  Other  Issues  to  be  tried  by  the  court. 
265.  All  issues  to  be  tried  before  a  siqgle  judge. 
"256.  Either  party  may  gfve  notice  of  trial.    Kote  of  issue. 
257.  Order  of  disposing  of  issues  on  the  ci^endar. 

S\kd^    §  248,  Issues  arise  upon  the  pleadings,  when  a  fiict  or 
*'^*      oonelusion  of  law  is  maintained  by  the  one  party  and  con- 
troverted  by  the  other.    They  are  of  two  kinds : 

1.  Of  law;  and. 

2.  Of  fact. 

1mm  of       ^  249.  ^n  issue  of  law  arises^ 

1.  Upon  4  demurrer  to  the  compliant,  answer  os  reply, 
jot  to  some  part  thereof, 
ime  of       ^  250.  An  issue  of  fact  arises, 

1 .  Upon  a  material  allegation  in  the  complaint  contro- 
verted by  the  answer ;  or,^ 

2.  Upon  new  matter  in  the  answer  controverted  by  the 
reply ;  or, 

3t  Upon  new  matter  in  the  reply,  except  an  issue  of  law 

is  joined  thereon. 

^b^!kuw     ^  ^^^  -  I^ues  both  of  law  and  of  fact  may  arise  upon  dif- 

^M  or  ferent  parts  of  the  pleadings  in  the  same  action.    In  sudi 

fimSed.  cases,  the  issues  of  law  must  be  first  tried  unless  the  court 

otherwise  direct. 
Tru],wfaat.  ^  252.  ^n  issite  of  law  must  be  tried  by  the  courts  tadete  U 
be  referredj  as  provided  in  sections  270  and  271.  .An  issue  of 
fact^  in  an  action  for  the  recovery  of  money  only^  or  of  spe- 
cific real  or  personal  property^  or  for  a  divorce  from  the  mar- 
riage contract  on  the  ground  ^  adtdteryj  must  be  tried  ty  a 
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/lery,  unless  a  jury  trial  be  waived  as  provided  in  section  266 , 
or  a  reference  be  ordered  as  provided  in  sections  270  and  271. 

§  253.  Whenever  in  an  action  for  the  recovery  of  money  ^Ju 
only,  or  of  specific  real  or  personal  property,  there  shall  IJiy.nnicM 

*  wuved  or 

be  an  issue  of  fact,  it  must  be  tried  by  a  jury  unless  a  jury  jjgjjf* 
trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271. 

^  254.  Every  other  issue  is  triable  by  the  courf,  ^bich,2JjJj^ 
however,  may  order  the  whole  issue,  or  any  specific  ques- JjJJ^!*^*• 
tion  of  fiict  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  27  i. 

^  255.  Jill  issues  of  fact^  triable  by  a  jury  or  by  court,  i^bJSS 
mustie  tried  before  a  single  judge.  Issues  of  fact  in  tht^^^J^ 
supreme  court ,  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  jury  J  otherwise  at  a  circuit  court  or  special  term,  as 
the  court  may  by  its  rules  prescribe.  Issues  of  law  must  be 
tried  at  a  general  tei^m,  unless  the  court  order  the  trial  to  be 
had  at  a  special  term. 

k  256.  At  any  time  after  issue,  and  at  least  ten  days  be-  Eiiknpv- 
fore  the  court,  either  party  may  give  notice  of  trial.    Thegr^jW>^« 
party  giving  the  notice  shall  furnish  the  clerk  at  least  four  JJJI.  ^ 
days  before  the  court  with  a  note  of  the  issue  containlDg 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  pleading  was  served ;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

§  257.  The  issues  on  the  calendar  shall  be  disposed  of  ojjjj®' 
in  the  following  order ;  unless,  for  the  convenience  of  par-  2^S?** 
ties,  or  the.  despatch  of  business,  the  court  shall  otherwise 
direct: 

1 .  Issues  of  fact  to  be  tried  by  a  jury ; 

2.  Issues  of  fact  to  be  tried  by  the  court ; 

3.  Issues  of  law. 


-.^ 
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ti^ereofi  the  jixtj  shall  asseM  the  value  of  the  p^perty ^  if 
their  verdiot  be  in  favor  of  the  plaintiff,  or  if  tbejr  find  in 
&vor  of  the  defendant,  and  that  he  is  entitled  to  a  return 
thereof;  and  may  at  the  same  time  assess  the  damages,  if 
any  are  claimed  in  the  complaint  or  answer,  which  the 
prevailing  party  has  sustained  by  reason  of  the  detention 
or  taking  and  withholding  such  property. 

In  every  action  for  the  recovery  of  money  only,  or  spe-  when  m 

action  for 

ciflc  real  property,  the  jury,  in  their  discretion,  may  ren-  recovoryof 

1110007  01^ 

der  a  general  or  special  verdict.    In  all  other  cases  the  ^L^^ 
Qourt  may  direct  the  jury  to  find  a  special  verdict  in  writ- ieSd^^Stb. 
ing,  upon  all  or  any  of  the  issues ;  and  in  all  cases  may  orfj^iai 

vordict*wid 

hi9tnMit  them,  if  they  render  a  general  verdict,  to  find  Jjj"*"!?^*, 
upon  particular  quesfioas  of  ftict,  to  be  stated  In  writing,  ^^, 
asd  may  direct  a  wrhtwi  finding  thereon.    The  special 
Ve^diet  or  finding  nhall  be  filed  with  the  elerk,  and  en- 
tered upon  file  misutes. 

§  262.  Where  a  speeial  finding  of  facts  shall  be  incon*-  on  special 
siatent  with  the  genieral  verdict,  the  former  shall  control  ^^'^^  s«": 

^  '  eral  verdict 

(be  latter,  and  the  court  shall  give  judgment  aoeordingly.  co"^.*^ 
§  263.  When  a  verdid  is  found  for  the  fiairdiff  in  an^^^'^^ 
McHtmfortke  recovery  of  money y  or  far  the  defendant  tpA6»  ^J*^  ^^„. 
«  set-^ff  for  the  recovery  of  money  is  estaUishedy  beyond  the  i^^UI^Sim. 

ages. 

mmownt  of  the  flmntjff^s  claim  as  established^  the  jury  must 
also  assess  the  amount  of  the  recovery;  they  may  also,  under 
the  direction  of  the  courts  assess  the  amount  of  the  recovery 
when  the  court  give  judgment  for  the  plaintiff  on  the  answer. 
If  a  setoff,  established  at  the  trials  exceed  the  plaintiff  ^s  de* 
mand  so  established^  judgment  for  the  defendant  must  be 
given  for  the  excess;  or  if  it  appear  that  the  defendant  is  €»- 
titled  to  any  other  affirmative  relief  judgment  must  be  given 
a£Cordinglf. 

§  j264.  Upon  receiving  a  verdictj  the  derk  shaU  make  an  Sj^Ssei 
entry,  in  his  minutes^  specifying  the  time  and  pictce  of  the 
tseial,  the  names  of  the  jurors  and  witnesses^  the  verdict,  ani 
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« 

either  the  judgment  to  he  rendered  theretm,  or  an  order  thei 
the  cause  he  reserved  for  argument  or  further  contideration* 
The  justice  trying  the  tame  may^  in  his  discretion  j  and  upon 
such  terms  as  may  he  just,  stay  the  entry,  of  judgment  and 
further  proceedings^  until  the  hearing  and  final  decision  of  a 
motion  for  new  trial ^  or  to  set  aside  the  verdict  oir  judgment, 
upon  the  grounds  of  surprise  or  irregularity ^  or  upon  a  case 
or  hill  of  exceptions. 

The  court  shall  have  power  to  order  a  verdict  to  he  entered, 
subject  to  the  opinion  of  the  court  thereon.  The  judge  uho 
tries  the  cause  fnay^  in  his  discretionf  entertain  a  motion  to 
he  made  on  his  minutes  Vo  set  aside  a  verdict  and  grant  a 
new  trial  upon  exceptions,  or  as  heing  against  evidence,  or  for 
insufficient  evidence^  or  for  exc^sive  damages;  hut  such  «u>- 
tion  in  actions  hereafter  tried,  shall  only  he  heard  upon  the 
minutes  at  the  same  term  or  circuit  at  which  the  trial  is  had, 
and  if  not  heard  at  the  same  term  or  circuit  tn  actions  here" 
after  tried,  the  motion  must  he  made  upon  a  case  or  bill  of  cap- 
ceptions,  or  upon  appeal.  When  such  motion  is  heard  and 
decided  upon  the  minutes  of  the  judge,  an  appeal  may  he 
taken  from  such  decision,  and  in  case  of  appeal,  a  case  or  bill 
of  exceptions  must  he  prepared  and  settled  in  the  umui  farm, 
and  upon  which  case  or  hill  of  exceptions  the  argument  of  the 
appeal  must  he  had. 

After  the  trial  of  a  cause,  either  pariy  may,  in  the  manner 
prescribed  by  law  and  the  rules  of  the  court  in  which  the  ae» 
tion  is  pending,  make  and  settle  a  case  or  bill  of  exceptions, 
which  when  settled  shall  he  filed,  and  when  filed  after  judg^ 
ment,  shall  he  attached  to  and  become  a  part  of  the  judgment 
roll. 

lodgment       k  ^^^*  J^otionsfor  a  new  trial  en  a  case  or  bill  of  exeep- 
foiwed.   .  Hons^  motions  for  judgment  on  a  special  verdict  or  case 


ed  subject  to  the  opinion  of  the  court  ^  shall  in  the  first  ti 

he  heard  and  decided  at  a  special  termj  unless  the  justice  isf^ 
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ing  the  cause  shall  direct  it  to  be  heard  in  the  first  instance  at 
a  general  term.  If  such  order  is  granted^  directing  it  to  be 
heard  at  a  general  term^  such  motion  may  then  be  noticed  and 
brought  on  to  argument  by  eith&r  party  at  a  general  term  of 
such  court  ^  and  the  court  shall  hear  and  decide  the  same. 

Chapter  IV. 
Trial  by  the  court. 

StOTioH  266.  Trial  by  Jury  how  waived. 

267.  On  trial  by  the  court,  Judgment  to  be  given  m  twenty  days. 

268.  Exceptions,  how  and  when  taken. 

269.  Proceedings  upon  judgment  on  issue  of.law. 

h  266.  Trial  by  jury  may  be  waived  by  the  several  par-Tw^br 
ties,  to  an  issue  of  fact,  in  actions  on  contract,  and  with  ^^^*^ 
the  assent  of  the  court,  in  other  actions,  in  the  manner  fol- 
lowing : 

1 .  By  failing  to  appear  at  the  trial. 

2t.  Sy  written  consent,  in  person  or  by  attorney,  filed 
with  the  clerk. 

3.  By  oral  consent  in  open  court,  entered  ii^  the  minutes. 

^  267.  Upon  a  trial  of  a  question  of  fact  by  the  court,  ^^^^ 
its  decision  shall  be  given  in  writing,  and  filed  with  the{?iS?'^eo 
cleric^  within  twenty  days  after  the  court  at  which  the  dayi. 
trial  took  place.    Judgment  upon  the  decision  shall  be  en- 
tered accordingly. 

§  268.  Ihr  the  purposes  of  an  appeal^  either  party  may  ex-  j£5J  mJ"* 
eept  to  a  decision  on  a  matter  of  law  arising  upon  such  trial j  J^*^ 
within  ten  days  after  notice  in  writing j  of  the  judgment j  in 
the  same  manner  J  and  with  the  same  ejfect  as  upon  a  trial  by 
jury.  And  either  party  desiring  a  review  upon  the  evidence 
appearing  on  the  trial ^  either  of  the  questions  of  fact  or  of 
law,  may  at  any  time  within  ten  days  after  notice  of  the judg^ 
mentj  or  within  such  time  as  may  be  prescribed  by  the  rules 
of  the  court,  make  a  bill  of  exceptions  or  case  containing  so 
much  of  the  evidence  and  such  exceptions  as  may  be  material 
to  the  question  to  be  raised.     The  bill  of  exceptions  or  case 
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tiall  he  settled  as  provided  hjf  the  rales  ^f  the  courts  ond  the 

judge  in  settUag  sttch  case  shall  Mejb/  ^wtfy  the  facts  found 

iy  him  tmd  his  canqltisians  (flaw. 

fg^^f^^^       ^  2&9.  On  a  judgm&it  for  the  fUwtiff  upon  aa  issut  (f 

jll^mSm   l<^'^j  the  plaifUifmay  proceed  in  the  masiner  prescribed  by  the 

law.       first  two  sub-divisions  of  section  two  hundred  and  forty-six^ 


upon  the  failure  of  the  defendant  to  answer^  where  the 
mons  was  personally  served.  If  judgment  be  for  the  defen- 
dant^ upon  an  issue  oflawj  and  if  taking  of  an  account ^  or  the 
proof  of  any  fact  y  be  necessary  to  enable  the  court  to  compleU 
the  judgment  J  a  reference  or  assessment  by  jury  may  be  or- 
deredy  as  in  thai  section  provided. 

Chapter  V. 
Trial  by  referees. 

SscTioN  270.  All  issues  referable  bv  consent. 

271.  TVlien  reference  may  be  compolsorily  ordered.' 

272.  Report  to  stand  as  decision  of  the  ooort. 

273.  Referees,  how  chosen. 

^  270.  All  or  any  of  the  isBues  in  the  aodon,  whetiier  of 
fact  or  of  law,  or  both,  may  be  referred,  upon  the  writtoB 

AUimes  consent  of  the  parties. 

brwwwt.  ^271.  Where  the  parties  do  not  consent,  iSie  court  maji 
upon  the  application  of  either,  or  of  its  own  motioo,  ex- 

wbcoire^  cept  where  the  investigation  will  require  (he  decision  of 

may  be     difficult  questious  of  law,  direct  a  reference  in  the  foUaw- 

ray  order.   Jjjg  ^g^g  . 

1 .  Where  the  trial  of  an  issue  of  feet  shall  i^iiire  fhe 
examination  of  a  long  account  on  either  side ;  in  which 
case,  the  referees  may  be  directed  to  hear  and  decide  th« 
whole  issue,  or  to  report  upon  any  specific  question  <^faet 
involved  therein  j  or, 

2.  Where  the  taking  of  an  account  shall  be  neceesaiy 
for  the  infcrmatton  of  the  court,  before  ^udgmenC,  or  fcv 
carrying  a  judgment  or  order  into  effect  5  <»•, 

3.  Where  a  question  of  feet,  other  than  upon  the  piead* 
Ings,  shall  arise,  upon  motion  or  otherwise,  in  any  atage 
of  the  action. 
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^  «7S.  The  trial  bg  referees  is  coMhtcted  in  the  same  mcmr  ^^^^ 
wet  as  a  trial  bg  eourt.  They  have  the  same  povjer  to  gramt  co^°^^ 
adjournments  as  the  court  upon  such  trial.  They  must  state 
tile  facts  founid  and  the  conclusions  of  law  separately^  and 
their  decision  must  be  given^  and  may  be  excepted  to  and  re- 
vie!U>ed  in  hike  manner.  The  report  of  the  referees  ttpon  the 
whole  issue  stands  as  the  decision  of  the  tourtj  and  judgment 
may  be  entered  thereon  in  the  same  manner  as  if  the  action 
had  been  tried  by  the  court.  When  the  reference  is  to  report 
the  facts  J  the  report  has  the  ejfect  of  a  special  verdict* 

§  273.  In  all  cases  of  reference,  the  parties,  except  when  ^^'^ 
an  infant  may  be  a  party,  may  agree  upon  a  suitable  person,  "^ 
or  persons,  not  exceeding  three,  and  the  reference  diaU  be  or- 
dered accordingly;  and,  if  the  parties  do  not  agree,  the  court 
BhaU  appoint  one  or  more  referees,  not  exceeding  thret,  «0&o 
shall  be  free  from  exception. 

Chapter  VI. 

Manner:  of  entering  judgment. 

SccnoM  274.  Juc^gment  BUiy  be  for  or  against  any  of  the  parties. 

275.  The  relief  to  be  awarded  to  the  plaintiff. 

276.  Rate  of  damages,  where  damages  are  recoverable. 

277.  Judgment  in  action  for  recovery  of  personal  property. 

278.  Judgment  upon  issue  of  law  or  of  fact,  to  be  upon  direction 

of  a  single  judge,  or  on  report  of  referees,  subject  to  re- 
view at  general  term. 

279.  Clerk  to  keep  a  judgment  book. 

280.  Judgment  to  be  entered  in  judgment  book. 

281.  Judgment  roll. 

282.  Judgment,  in  what  cases  and  how  to  be  docketed. 

§  274.  Judgment  may  be  given,  for  or  against  one  or  Judgmcm 
more  of  several  plain tiflfs,  and  for  or  against  one  or  more  2J*|?Si 
of  several  defendants,  and  it  may  determine  the  ultimate  *^*  ^^•■' 
rights  of  the  parties  on  each  side,  as  between  themselves. 
In  an  action  against  several  defendants,  the  court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  may  be  proper.    The  court 
may  also  dismiss  the  complaint,  with  costs,  in  favor  of  one 
or  more  defendants,   in  case  of  unreasonable  neglect 


^    i 
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TITLE  VUL 

Of  the  tried  and  judgment  in  civil  actions. 

• 

Cbaptsk  I.  Judgment  upon  fkfiure  to  aDswer. 

II.  ImuB  and  iAe  mode  of  trial. 

HI.  Triaibyjury. 

HT.  Trial  by  the  court. 

y.  Xri*i  ]>y  refenea; 

Vl .  The  manner  of  entering  judgmeBt . 

Chapter  I. 
Judgment  upon  failure  to  answer. 

Sxonov  246.    Judgitent,  what* 

246.    Judgment  on  fiiflnre  of  defendant  to  answer* 
-  247.    Jadipnent  en  friroLcma  demvreri  an^e*  or  >e|ily» 

fyi^at^     k  S45.  A  Judgment  fe  the  fljial  detwmkiatkNi  of  ihm 

""^      rights  of  the  parties  is  the  aotioB. 

jQA|tt«Di      ^2i6.  J^ndgment  mvy  be  iad^  if  the  ^fendast  Ml  t» 

of  defend-  answer  the  complaint,  as  feUews : 

*v*'-  1 .  In  any  action  writing  on  eontraet^  for  the  iwoireiy 

oi  monef  only,  the  plaiiitiff  may  flle  wifli  the  elerk,  proef 
of  personal  serviee  of  the  smmmons  foid  eomplaiati  on  one 
or  more  of  the  defendants,  or  of  the  summons,  aeeavding 
to  the  provisions  of  section  130,  and  that  no  answer  has 
been  received.  The  clerk  shall  thereupon  enter  judg- 
ment for  the  amount  mentioned  in  the  summons,  against 
the  defendant  or  defendants,  or  against  one  or  more  of 
several  defendants,  in  the  cases  provided  for  in  section 
136.  But  if  the  complaint  be  not  sworn  to,  and  such 
action  is  on  an  instrument  for  the  payment  of  money  only  ^ 
the  clerk,  on  its  production  to  him,  shall  assess  the  amount 
due  to  the  plaintiff  thereon :  and  in  other  cases  shall  as- 
certain the  amount  which  the  plaintiff  is  entitled  to  re- 
cover in  such  action,  from  his  examination  under  oath,  or 
other  proof,  and  enter  the  judgment  for  the  amount  so  as- 
sessed or  ascertained.  In  case  the  defendant  give  notice  of 
appearance  in  the  action  he  shall  be  entitled  to  live  days 
notice  of  the  time  and  place  of  sudi  assessment. 
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*  2.  IH  M^r  ndWM  tfU  fkmtiff  may,  upm  the  Kki 
proof  apply  to  the  court  j  after  the  expiration  of '  the  tkiw 
for  answering,  for  the  relief  demanded  in  the  complaint.  If 
the  taking  of  an  account  or  the  proof  of  any  fact  be  necessa- 
ry to  enable  the  court  to  give  judgment,  of  to  carry  the  judg- 
ment into  effect,  the  court  mo/y  take  the  recount  or  hear  tie 
proof,  or  may,  in  its  discretion,  order  a  reference  for  that  pur- 
pose, .^kd'iahere  the  action  is  for  the  recovery  of  nvohey  only, 
«r  4^  spet^  teal  or  persond  property,  with  damages  for  the 
unthholding  thereof,  the  tatrt  m>ay  order  the  damages  to  be 
assessed  by  aj$/^y,  or  if  the  exammation  of  a  Itng  account 
he  involved,  by  a  reference  as  above  provided.  If  the  defend- 
ant give  notice  of  appearance  in  the  ctction  before  the  expira- 
tion 6f  the  time  for  ansufering,  he  shall  be  entitled  to  eight 
days  notice  of  the  time  and  place  of  application  to  the  court 
for  the  relief  demanded  by  the  complaint. 

3.  In  actions  where  the  service  of  the  summons  was  hy  pub- 
lication, the  plainiiff  may  in  Wte  manner  apply  for  judgment 
and  the  court  must  thereupon  require  proof  to  be  made  of  the 
demand  mentioned  in  the  complaint,  and  if  the  defendant  be 
not  a  resident  of  the  State,  must  require  the  plaintiff  or  his 
agent  to  he  examined  on  oath  respecting  any  payments  that 
have  been  made  to  the  plaintiff  or  to  any  one  for  )m  use,  on 
account  of  such  demand,  and  may  render  judgment  for  the 
amount  which  he  is  entitled  to  recover.  Before  rendering 
judgment  the  court  may,  in  its  discretion,  require  the  plaintiff^ 
to  catcse  to  be  filed  satisfactory  security  to  abide  the  order  of 
the  court  toucMhg  the  restitution  of  any  estate  or  ejfects  which 
may  he  directed  hy  such  judgment  to  be  transferred  or  deliv- 
ered, or  the  r^titution  of  any  money  that  may  be  collected 
under  or  by  virtue  of  such  judgment,  in  case  the  defendant  or 
his  representatives  shall  apply  and  he  admitted  to  defend  the 
action,  aud  shall  succeed  in  such  defence. 

§  247.  If  a  demurrer,  answer,  or  reply  be  frirolous,  the  Jn^gnent 
party  prejudiced  thereby,  upon  a  previous  notice  of  fithe  JJSIi^«b- 
days  may  apply  to  a  judge  of  the  court,  either  in  or  out  of  JJJ!'"*"** 
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the  court,  for  judgment  thereon^  aud  Judgment  maj  be 
giren  accordingly. 

Chapter  II. 
Issues  and  the  mode  of  Tried. 

Saonoif  248.  The  diflTeKnt  kinds  of  iaraes. 
249.  Issue  of  law. 
260.  Issue  of  fact. 

251.  On  issues  of  both  latwaad&ci.  the  issue  of  law  to  be  fifst  Cried. 

262.  Trial  what. 

268.  Issue  of  fkct  to  be  tried  by  Jar j,  un&ees  waived  or  refiBreoae 

ordered. 
254.  Other  issues  to  be  tried  by  the  ootirt. 
256.  AH  issues  to  be  tried  before  a  stogie  judge. 
256.  Either  party  may  grre  notice  of  trial.    Note  of  issue. 
267.  Order  of  disposing  of  issues  on  the  calendar. 

ImimZ    ^  ^®-  Issues  arise  upon  the  pleadings,  when  a  Ikct  or 
""^      conclusion  of  law  is  maintained  by  the  one  party  and  con- 
troverted by  the  other.    They  are  of  two  kinds : 

1.  Of  law;  and 

2.  Of  fact. 

iMoa  of        ^  249.  An  issue  of  law  arises^ 

1 .  Upon  a  demurrer  to  the  complaint,  answer  os  reply, 
x>r  to  some  part  thereof. 

i«ae  of        ^  250.  An  issue  of  fact  arises. 

.  1 .  Upon  a  material  allegation  In  the  complaint  contro- 
verted by  the  answer ;  or, 

2.  Upon  new  matter  in  the  answer  controverted  by  the 
reply ;  or, 

3.  Upon  new  matter  in  the  reply,  except  an  issue  of  law 
is  Joined  thereon. 

S^bMMTv     ^  ^^^  -  Issues  both  of  law  and  of  fact  may  arise  upon  dif- 
^iSi  or  ferent  parts  of  the  pleadings  in  the  same  action.    In  such 


finttfMd.  cases,  the  issues  of  law  most  be  first  tried  unless  the  conii 
otherwise  direct. 

Triai,wbct«  ^  252.  j9n  u$ve  of  law  fnu$t  be  tried  by  the  courty  unleu  ii 
be  referred^  as  provided  in  sections  270  and  271.  ^n  usue  ef 
fact^  w  an  action  for  the  recovery  of  money  anly^  or  of  spe- 
cific real  or  personal  property^  or  for  a  divorce  from  the  mar- 
riage contract  on  the  ground  oj  adultery ^  must  be  tried  by  a 
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J^ry^  unless  a  jury  trial  he  waived  as  provided  in  section  266, 
or  a  reference  he  ordered  as  provided  in  sectums  270  and  271. 

§  253.  Whenever  In  an  action  for  the  recovery  of  money  2!?Jou 
only,  or  of  specific  real  or  personal  property,  there  shall  jot,  h^m 

*.  wuwd  or 

be  an  issue  offset,  it  must  be  tried  by  a  jury  unless  a  jury  jjg;«^ 
trial  be  waived,  as  provided  in  section  266,  or  reference 
be  ordered,  as  provided  in  sections  270  and  271 . 

§  254.  Every  other  issue  is  triable  by  the  court,  wbich,ojJj«»^ 
however,  may  order  the  whole  issue,  or  any  specific  ques-Jj^^^^** 
tion  of  fact  involved  therein,  to  be  tried  by  a  jury ;  or  may 
refer  it,  as  provided  in  sections  270  and  271 . 
.    ^  255.  Ml  issues  of  fact^  triable  by  a  jury  or  by  court j  ^\*^ 
mustie  tried  before  a  single  judge.    Issues  offactinthe^^f^ 
supreme  cotartj  must  be  tried  at  a  circuit  court  when  the  trial 
is  by  jury^  otherwise  at  a  circuit  (;ourt  or  special  term^  as 
the  court  may  by  its  rules  prescribe.     Issues  of  law  must  be 
tried  at  a  general  term,^  unless  the  court  order  the  trial  to  be 
had  at  a  special  term. 

^  256.  At  any  time  after  is8ue,'and  at  least  ten  days  be-  shher  pv. 

ty  WMj 

fore  the  court,  either  party  may  give  notice  of  trial.  The  {['Jj^* 
party  giving  the  notice  shall  furnish  the  clerk  at  least  four  JJJJ;  ^ 
days  before  the  court  with  a  note  of  the  issue  containing 
the  title  of  the  action,  the  names  of  the  attorneys  and  the 
time  when  the  last  pleading  was  served;  and  the  clerk 
shall  thereupon  enter  the  cause  upon  the  calendar,  accord- 
ing to  the  date  of  the  issue. 

^  257.  The  issues  on  the  calendar  shall  be  disposed  of  gj^.*' 
in  the  following  order ;  unless,  for  the  convenience  of  par-  Si  IS** 
ties,  or  the.  despatch  of  business,  the  court  shall  otherwise 
direct : 

1.  Issues  of  fact  to  be  tried  by  a  jury  ; 

3.  Issues  of  fact  to  be  tried  by  the  court ; 

3.  Issues  of  law. 
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Chapter  III. 
Trio!  by  Jury. 

SsonoN  258.  Either  party  may  bring  iasne  to  trial. 

259.  Plaintiff  to  mmlsh  court  with  copy  Boimaoos,  pleadings,  fcc. 

260.  General  and  special  verdicts  defined. 

261.  Verdict  in  action  for  recovery  of  specific  personal  property, 

when  in  acUon  for  recovery  of  money  only,  or  real  pro- 
perty, jury  may  render  either  general  or  special  verdict; 
and  when  court  may  direct  special  flndlog. 

262.  On  special  finding,  wiUi  general  verdict,  former  to  control. 
268.    Jsk  actions  for  recovery  of  money  oidy,  jury  to  ssbcsb  dama- 
ges. 

2d4.    Entry  of  verdict. 

265.    Judgmemt  when  to  be  entered. 

KHherpMr-     §  258.  EUktT  patty  giving  the  notice,  may  bnng  the  issue 

jnSi.      '^  triaiy  and  in  the  absence  of  Ae  adverse  party ^  unless  the 

courty  for  good  causey  otherwise  direct,  may  proceed  with  his 

case,  and  take  a  dismissal  of  the  complaint,  or  a  verdict  or 

judgm^ent,  as  the  case  may  require,    A  separate  trial  betiDeen 

a  plaintiff  and  any  of  the  several  defendants,  may  be  allowed 

by  the  court,  whenever,  in  its  opinion,  justice  wUl  thereby  be 

promoted, 

Sjgf  ^     §  259.  When  the  issue  shall  be  brought  to  trial  by  the 

copy  of     plaintiff,  he  shall  furnish  the  court  wUh  a  copjf  of  the  sun^ 

Jjj^*"8»»  mons^and  pleadings  with  the  offer  of  defendant,  if  any  shal* 

have  been  made.     When  the  issue  shall  be  brought  to  trial  by 

the  defendant,  and  the  plaintiff  shall  neglect  or  refvjse  tofwr^ 

nish  the  court  with  a  copy  of  the  summons  and  pleadings  and 

the  offer  of  the  defendant,  the  same  may  be  furnished  by  the 

defendant. 

SfljSiiai     ^  2^0*  -^  general  yerdict  is  tiiat  by  which  tiie  jury  pro- 

JS^^^^  nounce  generally  upon  all  or  any  of  the  issues,  either  in 

favor  of  the  plalntiif  or  defetadant.    A  special  verdiet  is 

that  by  which  the  jury  find  tbe  facts  only,  leaving  the 

judgment  to  the  court. 

verdi«t  in      &  261 .  In  an  action  for  the  recovery  of  specific  personal 

•dion  for 

JJJ^JJjy®^ property,  if  the  property  have  not  been  delivered  to  the 
^1^,  plaintiff,  or  the  defendant  by  his  answer  claim  a  return 


»lll 
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thereof  the  jury  shall  assess  the  value  of  the  property  ^  if 
their  verdict  be  in  favor  of  the  plaintiff,  or  if  they  find  in 
favor  of  the  defendant,  and  that  he  is  entitled  to  a  return 

■ 

thereof;  and  may  at  the  same  time  a3sess  the  damages,  if 
any  are  claimed  in  the  complaint  or  answer,  which  the 
prevailing  party  has  sustained  by  reason  of  the  detention 
or  taking  and  withholding  such  property. 
In  every  action  for  the  recovery  of  money  only,  or  spe-  when  in 

action  for 

cine  real  property,  the  jury,  in  their  discretion,  may  ren-  recorcryof 
der  a  general  or  special  verdict.    In  all  other  cases  the  {jL^rtJf 
court  may  direct  the  jury  to  find  a  special  verdict  in  writ-ieSwSh- 
ing,  upon  all  or  any  of  the  issues ;  and  i<L  all  cases  may  Vtl^ai 

veraict,aiid 

instruet  them,  if  they  render  a  general  verdict,  to  find  2J*°^\ 
upon  particular  questions  of  ftict,  to  be  stated  In  writing,  g;dtj. 
and  may  direct  a  writtwi  finding  thereon.    The  special 
tetdiet  or  finding  lAall  be  filed  with  the  elerk,  and  en- 
tered upon  flie  misutes. 
§  262.  Where  a  speeial  finding  of  facts  shall  be  incoU"  on  special 

filKJJT'g' 

siatent  with  the  general  verdict,  the  former  shall  control  ^'^^  ^en; 

^  '  era!  verdict 

Ibe  latter,  and  the  court  shall  give  judgment  accordingly.  ^J^i.^ 
§  263.  When  a  verdid  is  found  far  the  flaintiff  in  any^^^^^ 
acMon  for  the  recovery  of  money ^  or  for  the  defendant  when  ^J^^  °  n. 
«  setoff  for  the  recsy^efry  of  rwrney  is  estoMishedj  heypnd  the  sbueMSam. 

agea. 

mmowU  of  the  fUdntiff^s  claim  as  estAlished^  the  jury  must 
also  assess  the  amount  of  the  recovery;  they  may  also,  uT^der 
the  direction  of  the  amrty  assess  the  amount  of  the  recovery 
when  the  court  give  judgment  for  the  plaintiff  on  the  answer. 
If  a  set'^ffy  established  at  the  trial ,  exceed  the  plaintiff' 's  de* 
mand  so  established^  judgment  for  the  defendant  must  he 
gioenfor  the  excess;  or  if  it  appear  that  the  defendant  is  en^ 
titled  to  any  other  affirmative  reliefs  judgment  must  he  give^ 
a£cordinglff. 

^  264.  Upon  receiving  a  verdict^  the  derk  shall  make  an  g^^^^ 
entry  in  his  minutes^  specifying  the  time  and  place  of  the 
I,  (ke  names  of  the  jurors  and  witnesses^  the  verdict,  and 
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either  the  judgment  to  he  rendered  thereon,  or  an  order  tkei 
the  cause  be  reserved  for  argument  or  further  amsideraOon* 
The  justice  trying  the  cause  may,  in  his  discretion,  and  upon 
such  terms  as  may  be  just,  stay  the  entry,  of  judgment  and 
fwrther  proceedings,  until  the  hearing  and  final  decision  of  a 
motion  for  new  trial,  or  to  set  aside  the  verdict  or  judgment, 
upon  the  grounds  of  surprise  or  irregularity,  or  upon  a  case 
or  bill  of  exceptions. 

The  court  shall  have  power  to  order  a  verdict  to  be  enJtered, 
subject  to  the  opinion  of  the  court  thereon.  The  judge  uho 
tries  the  cause  wfly,  in  his  discretion,  entertain  a  moiian  to 
be  made  on  his  minutes  %o  set  aside  a  verdict  and  gramt  a 
new  trial  upon  exceptions,  or  as  being  against  evidence,  or  for 
insufficient  evidence,  or  for  exc^sive  damages;  but  such  «io- 
tion  in  actions  herecfter  tried,  shall  only  be  heard  upon  the 
minutes  at  the  same  term  or  circuit  at  which  the  trial  is  had, 
and  if  not  heard  at  the  same  term  or  circuit  in  actions  here- 
after  tried,  the  motion  must  be  made  upon  a  case  or  biU  of  es^ 
ceptions,  or  upon  appeal.  When  such  motion  is  heard  and 
decided  upon  the  minutes  of  the  judge,  an  appeal  may  be 
taken  from  such  decision,  and  in  case  of  appeal,  a  case  or  bill 
of  exceptions  must  be  prepared  and  settled  in  the  usual  form, 
and  upon  which  case  or  bill  of  exceptions  the  argument  of  the 
appeal  must  be  had. 

.After  the  trial  of  a  cause,  either  party  may,  in  the  manner 
prescribed  by  law  and  the  rules  of  the  court  in  which  the  ac- 
tion is  pending,  make  and  settle  a  case  or  bill  of  exceptions, 
which  when  settled  shall  be  filed,  and  when  filed  tflerjudg^ 
ment,  shall  be  attached  to  and  become  a  part  of  the  judgment 
roll. 

jodgment       h  ^^^'  Motionsfor  a  new  trial  on  a  case  or  bill  of  excep- 
•nimd!  .  tionSj  motionsfor  judgment  on  a  special  verdict  or  ease  reserv- 
ed subject  to  the  opinion  of  the  courty  shall  in  the  first  instanee 
be  heard  anddecided  at  a  special  termj  unless  thejustiea  isf- 
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ing  the  cause  shall  direct  it  to  be  heard  in  the  first  inst^tnce  at 
a  general  term.  If  such  order  is  granted^  directing  it  to  be 
heard  at  a  general  term^  such  motion  may  then  be  noticed  and 
brought  on  to  argument  by  either  party  at  a  general  term  of 
such  court ^  cLnd  the  court  shall  hear  and  decide  the  same. 

Chapter  IV. 
Trial  by  the  court. 

StOTioN  266.  Trial  by  jury  how  waived. 

267.  On  trial  by  the  court,  judgment  to  be  given  in  twenty  days. 

268.  Exceptions,  how  and  when  taken. 

269.  Proceedings  upon  judgment  on  issue  of.law. 

§  266.  Trial  by  jury  may  be  waived  by  the  several  par-Tri«ibr 

jury,  MW 

ties,  to  an  issue  of  fact,  in  actions  on  contract,  and  with  ^^^*^ 
the  assent  of  the  court,  in  other  actions,  in  the  manner  fol- 
lowing : 

1 .  By  failing  to  appear  at  the  trial. 

2t.  Sy  written  consent,  in  person  or  by  attorney,  filed 
with  the  clerk. 

3.  By  oral  consent  in  open  coart,  entered  in  the  minutes. 

§  267.  Upon  a  trial  of  a  question  of  fact  by  the  court,  gj^it!''' 
its  decision  shall  be  given  in  writing,  and  filed  with  the  {^^e'"^'?eii 
derk^  within  twenty  days  after  the  court  at  which  the  ^^n^-^^^ 
trial  took  place.    Judgment  upon  the  decision  shall  be  en- 
tered accordingly. 

^  268.  Ibr  the  purposes  of  an  appealy  either  party  may  ex-  jjjj^ 
cept  to  a  decision  en  a  matter  of  law  arising  upon  such  trial j  ^^'^ 
tffUhin  ten  days  after  notice  in  writings  of  the  judgment^  in 
the  samemanner^  and  with  the  same  effect  as  upon  a  trial  by 
jury.  And  either  party  desiring  a  review  upon  the  evidence 
appearing  on  the  trial ^  either  of  the  questions  of  fact  or  of 
law^  may  at  any  time  within  ten  days  after  notice  of  the  judg- 
ment^ or  within  such  time  as  may  be  prescribed  by  the  rules 
of  the  court  J  make  a  bill  of  exceptions  or  case  containing  so 
much  of  the  evidence  and  such  exceptions  as  may  be  material 
to  the  question  to  be  raised.     The  bill  of  exceptions  or  cast 


99  GQDG  OF  FAOCEDURE 

sMl  he  seiUed  as  provided  bj/  the  rules  ejf  the  court ^  and  th$ 
judge  in  settling  such  case  shall  briefy  specify  the  facts  found 
fty  him  and  Ms  cont^lusums  of  law. 
^nf^^g^       %  209.  On  a  judgrx^ent  for  the  flaiatiff  upon  an  issue  qf 
ja3|im^?  l<i'^j  the  plaintiffmay  proceed  in  the  manner  prescribed  by  the 
law.       first  two  sub-divisions  of  section  two  hundred  and  forty-six^ 
upon  the  failure  of  the  defendant  to  answer^  where  the  sum- 
mons was  personally  served.     If  judgment  he  for  the  defen- 
dant^ upon  an  issue  oflaiWj  and  if  taking  of  an  account^or  the 
proof  of  any  fact  J  be  necessary  to  enable  the  court  to  complete 
the  judgment^  a  reference  or  assessment  by  jury  may  be  or- 
deredy  as  in  that  section  provided. 

Chapter  V. 
Trial  by  r^erees. 

Section  270.  All  issues  referable  bv  consent. 

271.  When  reference  may  be  compnlsorily  ordered, 

272.  Report  to  stand  as  decision  of  the  ooort. 

273.  Refbrees,  how  chosen. 

^  2T0.  All  or  any  of  the  Issues  in  the  action,  whether  of 
fact  or  of  law,  or  both,  may  be  referred,  upon  the  written 

AUiaroes  couseut  of  the  parties. 

by  0WWL  ^  271 .  Where  the  parties  do  not  consent,  <he  court  may, 
upon  the  application  of  either,  or  of  its  own  Btoti<»i,  ex- 

wbenre-  cept  whcre  the  investigation  will  require  the  decision  of 

ference 

n«y  b«     difficult  questions  of  law,  direct  a  reference  fai  the  follow- 

rMy  order,   jjjg  ^^seS  : 

1 .  Where  the  trial  of  an  Issue  of  fact  shall  require  the 
examination  of  a  long  accomit  on  either  side ;  in  whi<^ 
case,  the  referees  may  be  directed  to  hear  and  decide  th« 
whole  issue,  or  to  report  upon  any  specific  questi<m  of  fact 
Involved  therein  i  or, 

2.  Where  the  taking  of  an  account  shall  be  necessary 
fiw  the  infcrmation  of  the  court,  before  >udgment,  or  fcf 
carrying  a  judgment  or  order  Into  effect ;  or, 

3.  Where  a  question  of  fact,  other  than  upon  the  i^ead^ 
ings,  shall  arise,  upon  motion  or  otherwise,  in  any  atage 
of  the  action* 


CODE  OP  PROCEDURE.  91 

§  97S.  Tke  trial  bp  refereti  is  conducted  in  the  sanbe  matir  ^^^^e- 
ner  as  a  trial  by  eaurt.  They  have  the  same  povxer  to  gtmtt  ^^°^^ 
adjournments  as  the  court  upon  such  trial.  Jhey  must  state 
the  facts  found  and  the  eonclusioTiS  of  law  separately,  and 
thmr  decision  WMst  he  given,  and  may  he  excepted  to  and  re- 
frieuDed  in  Hke  manner.  The  report  of  the  referees  upon  /ft€ 
vfhole  issue  stands  as  the  decision  of  the  tourt,  and  judgment 
may  be  entered  thereon  in  the  samentanner  as  if  Me  action 
had  heen  tried  by  the  court  When  the  reference  is  to  report 
the  facts,  the  report  has  the  effect  of  a  special  verdict* 

§  273.  In  all  cases  of  reference,  the  parties,  except  tohen  |^*^^^> 
an  infant  may  he  a  party,  may  agree  upon  a  suitable  person,  "^ 
or  persons,  not  exceeding  three,  and  the  reference  shall  be  or- 
dered  accordingly;  and,  if  the  parties  do  not  agree,  the  court 
shall  appoint  one  or  more  referees,  not  exceeding  three,  who 
shall  be  free  from  exception. 

Chapter  VI. 

Manner  of  entering  judgment. 

SscTiON  274.  Judgment  Boiay  be  for  or  against  apy  of  the  parties. 
276.  The  relief  to  be  awarded  to  the  plaintiif. 

276.  Rate  of  damages,  where  damages  are  recoverable. 

277.  Judgment  in  action  for  recovery  of  personal  property. 

278.  Judgment  upon  issue  of  law  or  of  fkct,  to  be  upon  directkm 

of  a  single  judge,  or  on  report  of  referees,  subject  to  re- 
Tie  w  ait  general  term. 

279.  Clerk  to  keep  a  judgment  book. 

280.  Judgment  to  be  entered  in  judgment  book. 
^1.  Judgment  roll. 

282.  Judgment,  in  what  cases  and  how  to  be  docketed. 

§  274.  Judgment  may  be  given,  for  or  against  one  or  Judracm 
more  of  several  plain tiflfs,  and  for  or  against  one  or  more  ^  »^{J* 
of  several  defendants,  and  it  may  determine  the  ultimate  *®  ^^^••' 
rights  of  the  parties  on  each  side,  as  between  themselves. 
In  an  action  against  several  defendants,  the  court  may,  in 
its  discretion,  render  judgment  against  one  or  more  of 
them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  may  be  proper.    The  court 
may  also  di.smiss  the  complaint,  with  costs,  in  favor  of  one 
or  more  defendants,   in  case  of  unreasonable  neglect 
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on  the  part  of  the  plaintiff  to  serve  the  snminonfl  on  other 
defendants,  or  to  proceed  in  the  cause  against  the  defend- 
ant or  defendants  served. 
The  relief     ^  ^''^-  '^^^  ^^^^^  granted  to  the  plaintiff,  if  there  be  no 
a^ed  to  answer,  cannot  exceed  that  which  he  shall  have  demand- 
^.^^^^'  ed  in  his  complaint ;  but  in  any  other  case,  the  court  may 
grant  him  any  relief  consistent  with  the  case  made  bj  the 
complaint  and  embraced  within  the  issue. 
Rate  of        ^  276.  Whenever  damt^es  are  recoverable,  the  plaintiff 
where      mav  claim  and  recover,  if  he  show  himself  entitled  there* 

damages 

reoovera.  to,  auj  rate  of  damages,  which  he  might  have  heretofore 

recovered  for  the  same  cause  of  action. 

jadffment      ^  ^'^'  ^^  *^  action  to  rccover  the  possession  of  person- 

for*^ve.&l  property,  judgment  for  the  plaintiff  maybe  for  the 

^  p^  possession,  or  for  the  recovery  of  possession,  or  the  value 

thereof,  in  case  a  delivery  cannot  be  had,  and  of  damages 

for  the  detention.    If  the  property  have  been  delivered  to 

the  plaintiff,  and  the  defendant  claim  a  return  thereof, 

judgment  for  the  defendant  may  be  for  a  return  of  the 

property,  or  the  value  thereof,  in  case  a  return  cannot  be 

had,  and  damages  for  taking  and  withholding  the  same. 

Jod^ent       ^  278.  Judgment  upon  an  issue  of  law  not  tried  at  a  gen- 

ofiawor   eral  termor  an  issue  of  fact  ^  or  upon  confession^  or  upon 

^^^^'fO'Hure  to  answer^  {except  where  the  clerk  is  authorized  to 

ia^oToa^^^  ^Ae  same  by  the  first  sub-division  of  section  two  hundred 

fXee^    andforty-siXj  and  by  section  three  hundred  and  eighty-four^ 

tntqectto       ,    ,»  .        I        y-         .  - 

renew  at  shall  vfi  the  first  instonce  be  entered  upon  the  direction  of  a 
term.        single  judgCj  or  report  of  referees^  subject  to  review  at  the 

general  term  on  demand  of  either  party y  as  herein  provided. 
derk  to        ^  379.  The  clerk  shall  keep  among  the  records  of  the 
ii^rad^m  court,  a  book  for  the  entry  of  judgments,  to  be  called  the 

"judgment  book." 
Moment      k  ^^^'  '^^^  judgmcut  shall  be  entered  in  the  judgment 
^  tajS^'  book,  and  shall  specify  clearly  the  relief  granted,  or  other 

determination  of  the  action. 
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§  281.  Unless  the  party  or  his  attorney  shall  furnish  afjgf"""* 
judgment  roll,  the  clerk,  immediately  after  entering  the 
judgment,  shall  attach  together  and  file  the  following  pa- 
pers, which  shall  constitute  the  judgment  roll ;  • 

1 .  In  case  the  complaint  be  not  answered  by  toy  de- 
fendant, the  summons  and  complaint,  or  copies  thereof, 
proof  of  service,  and  that  no  answer  has  been  received, 
the  report,  if  any,  and  a  copy  of  the  judgment. 

2.  In  all  other  cases  the  summons^  pleadings  or  copies 
thet^eofy  and  a  copy  of  the  judgment^  with  any  verdict  or  re- 
porty  the  offer  of  the  defendant^  hill  of  exceptions^  case^  and 
all  orders  relating  to  a  change  of  parties^  and  all  ordei's  and 
papers  in  any  ioay  involving  the  merits j  and  necessarily  affect- 
ing the  judgment. 

§  282.  On  filing  a  judgment  roll  upon  a  judgment  ^directing  jud«neai 
m  whole  or  in  part  the  payment  of  money y  it  may  be  docketed^cuLlnd 

,  how  to  bo 

With  the  clerk  of  the  county  where  it  was  rendered,  and  in  any  docketed. 
other  county  y  upon  the  filing  with  the  clerk  thereof  a  transcript 
of  the  original  ^' docket ^^  and  shall  he  a  lien  on  the  real  pro- 
perty  in  the  county  where  the  same  is  doeketedy  of  every  person 
against  whom  any  such  judgment  shall  be  renderedyond  which 
he  may  have  at  the  time  of  docketing  thereof y  in  the  county  in 
which  such  real  estate  issifuatedy  or  which  he  shall  acquire  at 
any  time  thereafter  for  ten  years  from  the  time  of  docketing  the 
same  in  the  county  where  it  was  rendered.  But  whenever  an 
appeal  from  any  judgment  shall  be  pendingy  and  the  underta- 
king requisite  to  stay  execution  on  such  judgment  shall  have 
been  giveny  and  the  appeal  perfected  as  pvovided  in  the  Codey 
the  court  in  which  such  judgment  was  recovered  fTuiy,  on  spe- 
cud  motiony  after  notice  to  the  person  owning  the  judgment y  in 
such  terms  as  they  shall  see  fit,  direct  an  entry  to  be  made  by 
the  clerk  on  the  docket  of  such  judgment,  that  the  same  is  ^^ se- 
cured on  appealy^^  and  thereupon  it  shall  cease  during  the  pen- 
ding of  tAe  appeal  to  he  a  lien  on  the  real  property  of  the  judg- 
ment debtor  as  agair^t  purchasers  and  mortgagees  in  good  faith. 


H  GOD£  OF  FROCEDURK 


TITLE  K. 

Of  the  execution  of  the  judgment  in  civil  actions. 

Ghaptkb  I.    The  execution. 

II.    Proceedings  supplementary  to  the  execution. 

Chapter  I. 
The  exicidion. 

SscnON  288.    Execution  wfthfat  lire  years,  of  course,  m  preBcribed  b^ 

title. 

284.  After  flve  years,  to  be  issued  only  by  le&ve  of  court.  LesTe, 
how  obtainea.  Execution  on  judgment  of  joitioet'  or 
other  inferior  courts  when  docketed,  how  issued. 

S85.    Other  judgments,  how  enforced. 

286.  The  different  kinds  of  execution. 

287.  To  what  counties  execution  may  be  Issued. 

288.  Execution  against  the  person,  in  what  cases,  and  when. 

289.  Form  of  the  execution. 

290.  To  be  returnable  in  sixty  days. 

291.  Existing  laws  relating  to  execution  continued,  until  oHier- 

vise  provided. 


ExMntion      h  ^^'  Wuts  of  ezecution  for  the  enforcement  of  ji 
Tinr^oT'^  ments  as  now  used,  ate  modified  in  confcnrmity  to  this 

coone  H  A 

DrMcribed  and  the  partj  in  whose  favor  judgment  has  been  hereto- 
tioe-        fore  or  shall  hereafter  be  given^  may  at  aify  time  within 
five  years  after  the  entry  ol  judgment^  proceed  to  enfoitoe 
the  same  as  prescribed  by  this  title. 
After  fiv©       h  284.  Afier  ike  lapse  of  fioe  years  /rem  the  entry  ^ 
mmoil^o^  judgment  J  an  execution  can  he  issued  only  hy  leatfe  of  the 
mxu'^ ^  eourtj  upon  motion^  vrith personal  notice  to  the  adverse portfj 
ftnless  he  he  absent  or  nonresident^  or  cannot  he  found  to 
make  such  serviccj  in  which  case  such  service  may  be  made  by 
publication^  or  in  such  other  manner  as  the  court  shall  direet. 
Such  leave  shall  iwt  be  given,  unless  it  be  established  by  ike 
oath  of  the  party,  or  other  satisfactory  proof  that  the  judg- 
ment or  some  part  thereof  remains  unsatisjied  and  dfue. 
Leave  how      When  judgment  shall  have  been  rendered  in  a  court  of  jus- 
eSm^^oq  ^i^^  of  the  peace,  or  in  a  justices  or  other  inferior  court  ta  a 
memlS'     ciiy,  and  docketed  in  the  office  of  the  clerk  of  the  county y  the 

Jmtices'  or  t^  »/ 

other  infe.  application  foT  Icove  to  issue  execution  must  be  to  the  county 

norcouns     -""^  •^  * 

court  of  the  county  where  the  judgment  was  rendered,  or  in 
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tke  city  and  eowUy  of  JVew-Yorkj  to  the  comrt  of  cinmon^^- 
pleas  <^  thai  cUy  and  co^ty.  ^ 

^  285.  Where  ajttdgment  requires  the  pftyoMiit  of  money  ^^„^J^ 
or  the  delivery  of  real  or  personti  property,  the  sanfte  may  ^*'^^'*^^' 
be  enfbrced  in  those  respects  by  execution,  as  provided  in 
thjs  title.  Where  it  requires  the  performanee  of  any  other 
aet,  a  certified  copy  of  the  judgment  may  be  served  upoa 
ihe  party  against  whom  it  is  given,  or  the  person  or  officer 
who  is  required  thereby,  or  by  law,  to  obey  the  same,  and 
his  obedience  thereto  Enforced.  If  he  refuse  he  may  be 
unlshed  by  the  court  as  for  a  contempt. 

^286.  There  shall  be  three  kinds  of  execution:  one  The  differ. 

ent  lands  of 

against  the  property  of  the  judgment  debtor;  another  against  execution. 
his  person ;  and  the  third  for  the  delivery  of  the  posses-  * 
sion  of  real  or  personal  property,  or  such  delivery  with 
damages  lor  withholding  the  saane.    They  shall  be  deemed 
the  process  of  the  court,  but  they  need  not  be  sealed  nor 
subscribed  9  except  as  prescribed  in  section  289. 
§  287.  When  the  execution  is  against  the  profertf  of  thejudg-  To  what 

counties 

ment  debtor ^  it  may  be  issued  to  the  sher^  of  amy  county  ^"^^ 
where  the  judgment  is  docketed.  When  ii  requires  the  deliv-^^' 
ery  of  real  or  personal  property  it  must  be  issued  to  the  sher- 
^  of  the  county  uAere  the  property j  or  some  part  thereof  is 
situated.  Executions  may  be  issued  at  the  same  time  to  dif- 
ferent  cotenties.  Real  property  adjudged  to  be  soldy  must  be 
sold  in  the  county  where  it  lies^  by  the  sheriff  of  the  county^ 
or  by  a  referee  appointed  by  the  court  for  that  purpose^  and 
thereupon  the  sheriff,  or  referee  must  execute  a  conveyance  to 
the  purchaser,  which  conveyance  shall  be  effectual  to  pass  the 
rights  and  interests  of  the  parties  adjudged  by  the  decree  to 
he  sold, 

^288.  If  the  action  be  one  in  which  tiie  defendant  Kxecution 

egamst  the 

might  have  been  arrested,  as  provided  in  section  179  and  ^^^ 
section  181,  an  execution  against  the  person  of  the  judg-"**  ^***'» 
ment  debtor  may  be  issued  to  any  county  within  the  juris- 
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diction  of  the  court,  after  the  return  of  an  execation 
against  his  property  unsatisfied  in  whole  or  in  part. 
Form  of  ^  289.  The  execution  must  be  directed  to  the  sheriff,  or 
lion-  coroner,  when  the  sheriff  is  a  party  or  interested,  sub- 
scribed by  the  party  issuing  it,  or  his  attorney^  and  muflt 
intelligibly  refer  to  the  judgment,  stating  the  court,  the 
county  where  the  judgment  roll  or  transcript  is  filed,  the 
names  of  the  parties,  the  amount  of  the  judgment,  if  it 
be  for  money,  and  the  amount  actually  due  thereon,  and 
the  time  of  docketing  in  the  county  to  which  the  execu* 
tlon  is  issued,  and  shall  require  the  officer  substantiaUy 
as  follows : 

1 .  If  it  be  against  the  property  of  the  judgment  debtor, 
it  shall  require  the  officer  to  satisfy  the  judgment  out  of 
the  personal  property  of  such  debtor,  and  if  sufficient 
personal  property  cannot  be  found,  out  of  the  real  prop- 
erty belonging  to  him  on  the  day  when  the  judgment  was 
docketed  in  the  county,  or  at  any  time  thereafter : 

2.  If  it  be  against  real  or  personal  property  in  the 
hands  of  personal  representatives,  heirs,  devisees,  legatees, 
tenants  of  real  property,  or  trustees,  it  shall  require  the 
officer  to  satisfy  the  judgment  out  of  such  property : 

3.  If  it  be  against  the  person  of  the  judgment  debtor, 
it  shall  require  the  officer  to  arrest  such  debtor,  and  com- 
mit him  to  the  jail  of  the  county  until  he  shall  pay  the 
judgment,  or  be  dischai^ed  according  to  law : ' 

4.  If  it  be  for  the  delivery  of  the  possession  of  real  or 
personal  property,  it  shall  require  the  officer  to  deliver 
the  possession  of  the  same,  particularly  describing  it,  to 
the  party  entitled  thereto,  and  may  at  the  same  time 
require  the  officer  to  satisfy  any  costs,  damages,  or  rents 
and  profit^,  recovered  by  the  same  judgment  out  of  the  pex* 
sonal  property  of  the  party  against  whom  it  was  rendered^ 
and  the  value  of  the  property  for  which  the  judgment  was 
recovered,  to  be  specified  therein,  if  a  delivery  thereof 
cannot  be  had,  and  if  sufficient  personal  property  cannot 


} 
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bfe  fonlid,  tlien  out  (rf  the  feA  J^ft^rty  belonglrig  t6  hM  bH 
tk^  day  when  the  jadgment  was  doek^ted  or  at  toy  tltd^ 
tlief eafter,  and  shall  In  that  resp^et  be  deem^  kn  exeeo- 
fioB  against  pir>perty. 

^aod.  ThBexeeution  «hall  be  returnable  within  Mtty  Jj^^^j^j^ 
days  after  its  receipt  by  the  officer  to  the  derk  Wfth  trhom  "^  *"■»* 
tike  record  of  judgment  is  filed. 

§  291.  Uniil  othenoise  praffided  iy  iki  legistaturt^  iheios^jsamihim 
iiUng  propisions  of  Ulw  not  in  conflict  with  this  chapter^  re»  ^^^^ 
lating  to  executioHSy  amt  their  incidents^  the  property  UcAk^^'^l^^ 
io  sale  On  execution,  the  sale  and  redemption  thereof,  the  po^  vIim. 
^rs  €tnd  rights  of  ffjicers,  their  duties  thereon,  and  thk  proceed'- 
ings  to  enforce  those  duties,  and  the  liability  of  their  SitMies,  • 
shall  apply  to  the  executions  prescribed  by  this  chapter. 

CHAPtE*  It. 

« 

Proceedings  svpplen^entary  to  the  execution. 

Sacnox  292.    When  execution  returned  unsatisfied ;  order  Jbr  diacoyery  of 

property  allowed .    Alto  wbeft  J udgmeilt  <l^1»tor  refti^i  16 
uppLj  property  to  satisfy  jpdgmeAt.    HuUier  of  |>n)oeed> 
ing  to  examine  Judgment  deMor. 
&98«    Any  diebiok'  may  pay  execution  agaiost  bii  ereditdr. 

294.  Examination  of  debtors  of  judgment  debtor  or  of  ihoM 

having  property  beloil^ng  to  mm. 

295.  Witness  required  to  testify. 

296.  Gompellins  party  or  witaessea  to  attend.    ExaminatioiMi 

when  to  be  on  oath. 

297.  Judge  may  order  property  to  be  applied  on  execution. 

298.  Judge  may  appoint  receiver,  and  prohibit  ttiuisf^r,  cd.,  of 

property.  , 

299.  Proceedings  upon  claim  of  another  party  id  property,  or  on 

denial  of  indebtedness  to  Judgment  debtor. 
800.    Reference  by  judge. 
301 .    Costs  of  proceedings. 
802.    I^aobedioAoe  of  order,  how  pitoiilied. 

§  292.  When  an  eacecution  against  p/tropetty  of  the  fudgmeatvrhmvK^ 

debtor 9  or  of  any  one  of  the  several  dAtors  in  the  ^mejudg-^^Jl^ 

tnent,  issued  to  the  sheriff  fif  the  county  tohere  he  resides,  or^SS^ 

if  he  do, not  reside  in  the  state,  to  ths  sheriff'  of  the   county  ts^nnrtdi. 

where  a  judgment  roll,  or  a  transcript  of  a  justices  judgmenty 

for  twenty -Jive  dollars  or  upwards,  exclusive  of  costs,  isfiled^  it 

relumed  unsaiisfied  in  whole  or  in  part,  the  judgment  creditor, 

at  any  time  after  siuick  return  made,  is  entitled  to  an  order 

7 
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fram  a  judge  of  the  courts  w  a  county  judge  of  the  counff  to 

which  the  execution  was  isstted^  or  a  judge  of  the  court  of 

common  pleas  for  the  city  and  county  of  JVeuh-York^  when 

the  execution  was  issued   to  such  city  and  county ,  requiring 

such  judgment  debtor  to  appear   and  answer   concerning  his 

property f  before  such  judge^  at  a  time  and   place  specified  tn 

the  order f  vdthin  the  county  to  which  the  execution  was  issued. 

After  the  issuing  of  an  execution  against  property^  and  upon 

yaSgl^^  proof  by  affidavit^  of  a  party  or  athervnse^  to  the  satisfacHon 

fiiaMtoAP^qfthe  courts  or  a  judge  thereof  or  county  judge^  w  any  judge 

^Ij^^f^ofthe  court  ofconynon  pleas  fpr  the  city  and  county  of  Jfeuh- 

•     Yorkj  that  any  judgment  debtor  ^  residing  in  the  county  whert 

^  such  judge  or  officer  resides^  has  property y  which  he  unjusdy 

refuses  to  apply  towards  the  satisfaction  of  the  judgment^  suck 

court  or  judge  may^  by  an  order ^  require  the  judgment  debtor 

to  appear  at  a  specified  time  and  place^  to  answer  concerning  the 

same:  and  such  proceedings  may  thereupon  be  had  for  the  appli- 

cation  of  the  property  of  the  judgment  debtor  towards  the  soHs- 

factum  of  the  judgment  as  are  provided  upon  the  return  of  an 

execution.     On  an  examination  under  this  section^  either  party 

may  examine  witnesses  in  his  behaf^  and  the  judgment  debtor 

may  be  examined  in  the  same  manner  as  a  witness.     Instead  of 

Mana^of  the  Order  requiring  the  attendance  of  the  judgment  debtor  j  tho 

^txBwi£  judge  mayy  upon  proof  by  affidavit  or  otherwise^  to  his  satisfac- 

^•btor.      Honj  that  there  is  danger  of  the  debtor's  leaving  the  state^  or 

concealing  himself  and  that  there  is  reason  to  believe  he  has 

property  which  he  unjustly  refuses  to  apply  to  such  judgment  j 

issue  a  warrant  requiring  the  sheriff  of  any  county  where  such 

debtor  may  bCy  to  arrest  him  and  bring  him  before  such  judge. 

Upon  being  brought  before  the  judge^  he  may  be  examined  on 

oath,  and  if  it  then  appears  that  there  is  danger  of  the  debtor's 

leaving  the  State,  and  that  he  has  property  which  he  has  urtjust^ 

ly  refused  to  apply  to  such  judgment,  ordered  to  enter  into  an 

undertaking  with  one  or  more  sureties,  that  he  will  from  time 

to  time  attend  before  the  judge  as  he  shall  direct,  and  that  he 

will  not,  during  the  pendency  of  the  proceedings,  dispose  of 
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any  portion  of  his  propertyy  not  exempt  from  execution.  In 
default  of  entering  into  such  undertaking j  he  may  be  commit" 
ted  to  prison^  by  warrant  of  the  judge   as  for  a    contempt. 

■ 

JVb  person  shall,  on  examination  pursuant  to  this  chapter,  be 
excused  from  answering  any  question  on  the  ground  that  his 
examination  mil  tend  to  convict  him  of  the  commission  of  a 
fraud  ;  but  his  anstoer  shall  not  be  used  as  evidence  against 
him  in  any  criminal  proceeding  or  prosecution, 

^293.  After  the  issuing  of  execution  against  property,  ^^^^ 
any  person  indebted  to  the  judgment  debtor,  may  pay  to^^^'J^ 
the  sheriff  the  amount  of  his  debt,  or  so  much  thereof  as  ^f*^**- 
shall  be  necessary  to  satisfy  the  execution,  and  the  sheriff's 
receipt  shall  be  a  sufficient  discharge  for  the  amount  so 
paid. 

§  294.  After  the  issuing  or  return  of  an  execution  against  f^'jy53;i 
property  of  the  judgment  debtor,  or  of  any  one  of  several  j^S^en, 
debtors  in  the  same  judgment,  and  upon  an  affidavit,  that  tho^i^. 

ing  propar^ 

any  person  or  corporation 4ias  property  of  such  judgment *y*>«*W: 
debtor,  or  is  indebted  to  him  in  an  amount  exceeding  ten 
dollars,  the  judge  may  by  an  order  require  such  person  or 
corporation,  or  any  officer  or  member  thereof,  to  appear 
at  a  specified  time  and  place,  and  answer  concerning  the 
same.  The  judge  may  also,  in  his  discretion,  require 
notice  of  such  proceeding  to  be  given  to  any  party  to  the 
action,  in  such  manner  as  may  seem  to  him  proper. 


§  295.  Witnesses  may  be  required  to  appeaj>  and  testify  wium 
on  any  proceedings  under  this  chapter,  in  the  same  manner  *~*^y' 
as  upon  the  trial  of  an  issue. 

^  296.  The  party  or  witness  may  be  required  to  attend  compeumt 
before  the  judge,  or  before  a  referee,  appointed  by  this  jjijjjj 
court  or  judge ;  if  before  a  referee,  the  examination  shall 
be  taken  by  the  referee,  and  certified  to  the  judge.  All 
examinations  and  answers  before  a  judge  or  referee,  under 
this  chapter,  shall  be  on  oath,  except  that  when  a  corpo- 
ration answers,  the  answer  shall  be  on  the  oath  of  an  offi- 
cer thereof. 
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SxnmfaM.      ^  297.  Hie  judge  may  order  any  property  of  the  judgmeni 
tobe on     debtor y  uot  exempt  from  execution^ in  the  hands  either  oj 


self  or  any  other  persony  or  due  to  the  judgment  debtor  j  io  it 

Older  pro.  applied  towards  the  satisfaction  of  the  judgment^  except  thai 

ttModn^  ^^  earnings  of  the  debtor  for  his  personal  services^  at  ang 

time  vnthin  sixty  days  next  preceding  the  order^  cannot  be  m 

applied^  when  it  is  made  to  appear  by  the  debtor's  ajfidamljOr 

otherwise  J  that  such  earnings  are*  necessary  for  the  use  of  a 

family  supported  wholly  or  partly  by  his  labor. 

jwiveiiHy     ^  ^^^'  ^^  judge  may  also  by  order  appoint  a  receiver  %f 

SmUT  tht  property  of  the  judgmdU  debtor,  in  the  safne  manner  and 

prolnbiK 

t»B^,  wUh  the  like  authority  as  if  the  appointment  was  made  by  tia 
^'^'  court  according  to  section  244.  But  before  the  appoinitnmi 
of  such  receiver y  the  judge  shall  ascertain^  if  practicabUj  hjf 
the  oath  of  the  party ,  or  otherwise,  whether  any  other  supple- 
mentary proceedings  are  pending  against  the  judgmeni  dddur^ 
and  if  such  proceedings  are  so  pending,  the  plaintiff  therein 
shall  have  notice  to  appear  before*him,  and  shall  likewise  Aav€ 
notice  of  alt  subse^ent  proceedings  in  relaiion  to  said  receith 
trship.  JVb  more  than  one  receiver  of  the  property  of  a 
judgment  debtor  shall  be  appointed.  The  judge  may  also  bf 
order,  forbid  a  transfer  or  other  disposition  of  the  property  of 
the  judgment  debtor  not  exempt  from  execution,  and  any  tn- 
terference  therewith. 
Proceed.       ^  299.  If  it  appear  that  a  person  or  corporation  alleged 

IMgS  upon 

JjJ^  to  have  property  of  the  judgment  debtor  or  indebted  to 
^IS^esnr^  him,  claims  an  interest  in  the  property,  adverse  to  him| 
nLu^of^in^  or  denies  the  debt,  such  interest  or  debt  shall  be  recoTera- 
ble  only  in  an  action  against  such  person  or  corporatioii 
by  the  receiver ;  but  the  judge  may,  by  order,  fbrUd  a 
transfer  or  other  disposition  of  such  property  or  interest, 
till  a  sufficient  opportunity  be'  given  to  the  receiver  to 
commence  the  action,  and  prosecute  the  same  to  judgment 
and  execution ;  but  such  order  may  be  modified  or  dissolv- 
ed, by  the  judge  granting  the  same,  at  any  time,  on  sudi 
security  as  he  shall  direct. 


debtedneei 
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^  300.  The  judge  may,  in  his  discretion,  order  a  refer- 


ence  to  a  referee  agreed  upon  or  appointed  bj  him,  to 
>  leport  the  evidence  or  the  &cts. 

^  301.  The  jadge  may  allow  to  the  judgment  creditor,  co«„ or 
or  to  any  party  so  examined,  whether  a  party  to  the  action  ""^    "* 
or  not,  witnesses'  fees  and  disbursements,  and  a  fixed  sum 
in  addition,  not  exceeding  thirty  dollars,  as  costs. 

^  303.  ff  any  persanj  party  or  vfUnesSy  disobey  an  order  of  niaobcdu 
the  judge  or  referee  duly  served^  such  person  j  party  or  witness  ^^»jff 
may  ht  punished  by  the  judge  as  for  a  contempt  Jlnd  in.  all 
cases  of  cotmmitineni  under  this  chapter  j  or  the  act  to  abolisk 
imprisonment  for  debt^  the  perstm  committed  tnay^  in  ease  of 
fstability  to  perform  the  act  required^  or  to  endure  the  impriM-^ 
onment^  be  discharged  from  imprisonmentj  by  the  court  or 
judge  committing  Aim,  or  the  court  in  which  the  judgment 
was  rendered^  on  such  terms  as  may  be  just: 

TITLE  X. 
Of  the  costs  in  civil  actions. 

Sscnov  803.  Fee  bill  abolished.    Allowances  giTen,  termed  costs. 
804.  When  allowed,  of  course,  to  plaiutiff. 
8i05.  When  allowed  to  defendant. 

806.  When  allowed  to  either  party  in  the  discretion  of  the  coari. 

807.  Amount  of  costs  allowed. 

808.  Allowance,  in  addition,  of  a  per  centage  on  the  recorery  or 

claim. 

809.  Per  centage,  how  computed. 

810.  Interest  on  verdict  or  report,  when  allowed. 
311.  Costs,  how  to  be  inserted  in  judgment. 

812.  Clerk's  fees. 

813.  Beforee's  fees. 

814.  Costs  on  postponement  of  trial. 

815.  Costs  on  a  motion. 

816.  Costs  against  infant  plaintiff. 

817.  Costs  in  an  action  by  or  against  an  executor  or  adminSatraftor: 

trustee  of  an  express  trust,  or  a  person  expressly  authorised 
by  statute  to  sue. 

818.  Costs  on  review  of  a  decision  of  an  inferior  court,  in  a  special 

proceeding. 
810, 820.  Costs  in  actions  by  the  people. 

821.  Costs  against  aiisigqee  of  cause  of  action  after  action  brought 

822.  Coats  on  a  sottlcment: 

^303.  All  statutes  establishing  or  regulating  the  costs  Paebii 
or  fees  of  attorneys,  solicitors  and  counsel  in  civil  actions, 
jmd  all  existing  rules  and  provisions  of  law,  restricting  or 
controlling  the  right  of  a  party  to  agree  with  an  attorney, 


]0S  CODE  OF  PROCEDURE. 

AXkmmc9  solicltor  OF  couDSel,  for  his  compensation,  are  repealed : 

•«no«i  and  hereafter  the  measure  of  such  compensation  shall  be 
left  to  the  agreement,  express  or  implied,  of  the  parties.* 
But  there  may  be  allowed  to  the  prevailing  partj,  upon 
the  judgment,  certain  sums  by  way  of  indemnity,  for  his 
expenses  in  the  action ;  which  allowances  are  in  this  act 
termed  costs. 

wben  ai.      §  304.  Costs  shall  be  allowed  of  course  to  the  plaintiff 

^ne  to  upon  a  recovery,  in  the  following  cases : 

1 .  In  an  action  for  the  recovery  of  real  property,  <» 
when  a  claim  of  title  to  real  property  arises  on  the  plead- 
ings, or  is  certified  by  the  court  to  have  come  in  questioa 
at  the  trial ; 

2.  In  an  action  to  recover  the  possession  of  personal 
property  J 

3.  In  the  actions  of  which,  according  to  section  54,  a 
court  of  a  justice  of  the  peace  has  no  jurisdiction ; 

m 

4.  In  an  action  for  the  recovery  of  money,  where  the 
plamtllf  shall  recover  fifty  dollars  or  more.  But  in  an 
action  for  assault,  battery,  false  imprisonment,  libel,  slan- 
der, malicious  prosecution,  criminal  conversation,  or  se- 
duction, if  the  plaintiff  recover  less  than  fifty  dollars 
damages,  he  shall  recover  no  more  costs  than  damages. 
And  in  an  action  to  recover  the  possession  of  personal 
property,  if  the  plaintiff  recover  less  than  fifty  dollars 
damages,  he  shall  recover  no  more  costs  than  damages, 
unless  he  recovers  also  property,  the  value  of  which  with 
the  damages  amounts  to  fifty  dollars.  Such  value  must 
be  determined  by  the  jury,  court  or  jeferee,  by  whom  the 
action  is  tried. 

When  several  actions  shall  be  brought  on  one  bond^ 
recognizance,  promissory  note*,  Sill  of  exchange,  or  other 
instrument  in  writing,  or  in  any  other  ease,  for  the  same 
cause  of  action,  against  several  parties  who  might  have 
been  joined  as  defendants  in  the  same  action,  no  costs 
other  than  disbursements  shall  be  allowed  to  the  plaintiff| 
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in  more  than  one  of  such  actions,  Tvhioh  shall  be  at  his 
election,  provided  that  the  party  or  parties  proceeded 
against  in  such  other  action  or  actions,  shall  at  the  time  of 
the  commencement  of  the  previous  action  or  actions  have 
been  within  this  state,  and  not  secreted. 

^305.  Costs  shall  be  allowed  of  course  to  the  defendant,;*^* 

*  '  lowed  to 

in  the  actions  mentioned  in  the  la3t  section,  unless  the  ^•^^"""^ 
plaintiff  be  entitled  to  costs  therein. 

§  306.  In  other  actions  costs  may  be  allowed  or  noty  in  Me  When  ai- 
discretion  of  the  court.  ^^»J^ 

*f  ty  in  Ihe 

In  all  actions  where  there  are  several  defendants j  not  untied  2^*** 
in  interest^  and  making  separate  defences  by  separate  answers^^ 
and  the.  plaintiff  fails  to  recover  judgment  against  ally  the 
court  may  award  costs  to  such  of  the  defendants  as  havejudg^ 
ment  in  their  favor y  or  any  of  them. 

In  the  follomng  cases  the  costs  of  an  appeal  shall  be  in  the 
discretion  of  the  court : 

1.  When  a  new  trial  shall  be  (^dered. 

2.  When  a  judgment  shall  be  affirmed  in  part  and  reversed 
in  part. 

§  307.  When  allowed,  costs  shall  be  as  follows :  ^„^^j  ^ 

1.  To  the  plaintiff,  for  all  proceedings  before  notice  of  SS^i** 
trial  (including  judgment  when  entered,) 

In  an  action  where  judgment  upon  failure  to  answer 
may  be  had  without  application  to  the  court,  seven  dol- 
lars ;  in  an  action  where  judgment  can  only  be  tak^i  on 
application  to  the  court,  twelve  dollars ;  for  all  subsequent 
proceedings  before  trial,  seven  dollars : 

2.  To  the  defendant ;  for  all  the  proceedings  before  no- 
tice of  trial,  five  dollars ;  for  all  subsequent  proceedings 

•  before  trial,  seven  dollars : 

3.  For  the  trial  of  issues  of  law,  if  separate  from  the 
trial  of  issues  of  fact,  to  the  plaintiff  fifteen  dollars ;  to  the 
defendant,  twelve  dollars : 
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4 .  FoJf  Ijhe  trial  of  the  issues  of  fact,  if  aepajtate  from  tli# 
trial  of  ^  issues  of  law,  to  the  plaintiff  fifteen  dollars ;  Iq 
tl)ie  def^odaiat  twelve  dollars , 

5.  For  the  trial  of  the  issues  of  lact  and  of  law,  wheii 
tried  at  the  same  t^me,  to  the  plaintiff  twentj  dollars ;  ta 
the  defendtint  fifteen  dollars : 

6.  Tp  either  party  m  appeal ,  except  to  the  court  ofapptalfp 
before  argument j fifteen  dollars;  for  argummtthirfydollart^ 
l^  this  provision,  shall  not  ajpply  to  appeals  frm^  on,  order 
granting  m  denying  a  non-enumerated  motion. 

7..  T^  either  party  on  appeal  to  the  court  of  i^peals; 
befoie  airgufinent)  tiweuty-fire  dollars ;  for  argument^  fif^ 
dollars: 

8v  To  ^thar  party,  for  every  circuit  or  term,  at  whicb 
the  cause  is  necessarily  on  the  calendar,  and  not  reach€4 
or  iapostpoAed,  excluding  that  at  which  it  is  tried  or  heard, 
ten  dollars, 
.tfiowinee     ^  ^®®*  ^^  addition  to  the^e  allowances,  if  the  action  be 
S^^  fi»  th«  recovery  of  money,  or  of  real  or  personal  prc^rty, 
S?m^yt?  and  a  trial  has  been  had,  the  court  may  in  difficult  or  ex- 
traordinary  cases,  ina)ce  an  allowance  of  not  mow  ^uin  ten 
per  cent,  on  the  recovery  or  claim,  as  in  the  next  section 
prescribed,  for  any  amount  not  exiceeding  five  hundred 
dollars.;  and  not  more  tiian  five  per  cent,  fqr  any  addition- 
al amount 

Such  allowance  ipay  likewse  be  made,  upon  the  reeo- 
Ti»ry  of  judgmeQt  in  any  aictipn  for  the  pajrtitipn  of  real 
property,  or  for  the  foreclosure  of  a  mortgage,  or  in  which 
a  warrant  of  attachment  has  beqn  issued,  or  for  the  con- 
itrw>tion  of  a  will  or  other  instrumei^t  in  writing)  aud  iia 
proceedings  to  compel  the  determination  of  claims  to  real . 
property,  and  also  in  any  case  where  the  prosec^ution  or 
defence  has  been  unreasonably  or  unfairly  conducted. 
§  309.  These  rates  shall  be  estimated  as  follows : 
S]^rSr       1.  If  the  plaintiff  recover  judgment,  it  shall  be  upon 


CODE  OF  PROCEDURE,  IQ9 

tihe  amount  of  money^  or  the  value  of  the  property  reco- 
vered, or  claimed,  or  attached,  or  affected  by  the  cou- 
^truction  of  the  will,  or  sought  to  be  partitioned,  or  the 
amount  found  due  upon  the  mortgage  in  an  action  for  fore- 
closure : 
2.  If  the  defendant  recover  judgment,  it  shall  be  upon 

the  amount  ot  money,  or  the  valueof  the  property  claimed 
by  the  plaintiflF,  or  attached  or  affected  by  the  construction 
of  the  will,  or  of  the  defendant's  interest  in  property  sought 
to  be  partitioned,  or  the  amount  claimed  in  an  action  for 
foreclosure. 

Such  amount  of  value  must  be  determined  by  the  jury, 
court,  or  referees,  by  whom  the  acJtion  is  tried,  or  judg- 
ment rendered,  or  the  commissioners  appointed  to  make 
partition  in  an  action  therefor. 

§  310.  When  the  judgment  is  for  the  recovery  of  money,  imerat  m 

•  verdict  or 

Interest  from  the  time  of  the  verdict  or  report,  until  judg-  ^Q' j. 
ment  be  finally  entered,  shall  be  computed  by  the  clerk,  ^^^^^^ 
and  added  to  the  costs  of  the  party  entitled  thereto. 

§  311.  The  clerk  shall  insert  in  the  entry  of  judgment,  coj^.^ 
on  the  application  of  the  prevailing  party,  upon  two  daysJS^^ 
notice  to  the  other,  the  sum  of  the  charges  for  costs,  as 
above  provided,  and  the  necessary  disbursements  and  fees 
of  officers  allowed  by  law,  including  the  compensation  of 
referees,  and  the  expense  of  printing  the  papers  upon  any 
appeal.  The  disbursements  shall  be  stated  in  detail,  a&d 
verified  by  affidavit,  which  shall  be  filed. 

^  312.  The  clerk  shall  receive,  cieiw 

On  every  trial,  from  the  party  bringing  it  on,  one  dol- 
lar ;  on  entering  a  judgment  by  filing  transcript,  six  cents : 

On  entering  judgment,  fifty  cents;  except  in  courts 
where  the  clerks  are  salaried  officers,  and  in  such  courts 
one  dollar. 

He  shall  receive  no  other  fee,  for  any  services  whatever 
ip  a  civil  action,  except  for  copies  of  papers,  at  the  rate  of 
five  cents  for  every  hundred  words. 
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Referees,    ,  6  313.  The  fecs  of  refcrces  shall  be  three  dollars  to  each 

fees. 

for  every,  day  spent  in  the  business  of  the  reference ;  but 

the  parties  may  agree  in  writing  upon  any  other  rate  of 

compensation. 

ce«s  on        ^314.  When  an  application  shall  be  made  to  a  court  or  r^ 

KSiuS^  ferees,  to  postpone  a  trial,  the  payment  to  the  adverse 

party  of  a  sum  not  exceeding  ten  dollars,  besides  the  fees 

of  witnesses,  may  be  imposed,  as  the  condition  of  grantk^ 

the  postponement. 

corttona      ^  315.  Costs  may  be  allowed  on  a  motion,  in  the  discre- 

motion. 

tion  of  the  court,  not  exceeding  ten  dollars. 
Costs  ^  316.  When  costs  are  adjudged  against  an  infant  plain- 

•gaizist  in-  w  v 

Amt  plain-  tiff,  thc  guardiau  by  whom  he  iappeared  in  the  actiop,  shall 
be  responsible  therefor,  and  payment  thereof  may  be  en- 
forced by  attachment. 
Costs  in  an     ^317.  la  an  action  prosecuted  or  defended  by  an  executor j 
or  against  administrator^  trustee  of  an  express  trusty  or  a  person 


an  execu- 

ininistra'  P^cssly  atUhorizcd  by  statute^  costs  shall  be  recovere4y  as  in 

tor,  trustee  x".i  j  •      ^      -  j»  j^j"         • 

of  an  ex.    an  actiofi  by  and  against  a  person  prosecuting  or  defending  «i 
or  a  person  his  ovm  rifffU^  but  such  costs  skoll  bc  chargeable  only  upon  or 
by «amu?  ^^^^^^l^^  of  l^^  estate^  fund  or  party  repiesentcd  unless  the 
****"**       court  shall  direct  the  same  to  be  paid  by  the  plaintiff' or  de- 
fendant^ personally  y  for  mismanagement  or  bad  faith  in  such 
action  or  defence.     But  this  section  shall  not  be  construed 
to  billow  costs  against  executors  or  administrators y  where  they 
are  now  ^exempted  therefrom^  by  section  forty-one^  of  titU 
threcy  chapter  six  of  the  second  part  of  the  Revised  Statutes; 
and  whenever  any  claim  against  a  deceased  person  shall  be  re- 

m 

f  erred  pursuant  to  the  provisions  of  the  Revised  Statutes^  the 
prevailing  party  shall  be  entitled  to  recover  the  fees  of  re- 
ferees and  witnesses  and  other  necessary  disbursements^  to  be 
taxed  according  to  law. 
CMsonre.     h  ^18.  When  the  decision  of  a  court  of  inferior  jurisdlc- 
d^uionV  tion,  in  a  special  proceeding,  shall  be  brought  before  the 
court  in  a  suprcme  court  for  review,  such  proceeding  shall,  for  all 

special  pro- 

•^^^^'    purposes  of  costs,  be  deemed  an  action  at  issue,  on  a  qaee- 
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tion  of  law,  from  the  time  the  same  shall  be  brought  into 
the  supreme  court,  and  costs  thereon  shall  be  awarded 
and  collected  in  such  manner  as  the  court  shall  direct, 
according  to  the  nature  of  the  case. 
6  319.  In  all  civil  actions  prosecuted  in  the  name  of  the  co«t8in«j- 

'  *  lions  by  IM 

people  of  this  state,  by  an  officer  duly  authorized  for  that  p~p^ 
purpose,  the  people  shall  be  liable  for  costs  in  the  same 
cases,  and  to  the  same  extent,  as  private  parties.  If  a 
private  person  be  joined  with  the  people  as  plaintiff,  he 
shall  be  liable  in  the  first  instance  for  the  defendant's 
costs ;  which  shall  not  be  recovered  df  the  people,  till  af- 
ter execution  issued  therefor  against  such  private  party 
and  returned  unsatisfied. 

§  320.  In  an  action  prosecuted  in  the  name  of  the  peo-  The  mum. 
pie  of  this  state  for  the  recovery  of  money  or  property,  or 
to  establish  a  right  or  claim,  for  the  benefit  of  any  county, 
city,  town,  village,  corporation  or  person,  costs  awarded 
.  against  the  plaintiff,  shall  be  a  charge  against  the  party 
for  whose  benefit  the  action  was  prosecuted,  and  not 
against  the  people. 

^  321.  In  actions,  in  which  the  cause  of  action  shall,  by  cmw 
assignment  after  the  commencement  of  the  action,  or  injjj;^^"^ 
any  other  manner,  become  the  property  of  a  person  not  a  ScliSS.*'^ 
party  to  the  action,  such  person  shall  be  liable  for  the  **'*'"«**'• 
costs,  in  the  same  manner  as  if  he  were  a  party,  and  pay- 
ment thereof  may  be  enforced  by  attachment. 

^  322.  Ui)on  the  settlement,  before  judgment,  of  anyco«tson« 
action  mentioned  in  section  304,  no  greater  sum  shall  be 
demanded  from  the  defendant  as  costs,  than  at  the  rates 
prescribed  by  that  section. 
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TITLE  XI. 

Of  appeals  in  civil  actions. 

Cbapter    I.  Appeals  ID  general. 

•    II.  Appeals  to  the  court  of  appeals. 

III.  Appeals  to  the  supreme  court  from  an  inferior  court. 

IV.  Appeals  in  the  supreme  court,  and  the  superior  court,  and 

the  court  of  common  pleas  of  the  city  of  New-Tork,  fran 
a  single  judge  to  the  general  term. 
Y.  Appeal  to  the  court  of  common  pleas  for  the  city  and  oovntj 
of  New- York,  or  to  a  county  court,  from  an  inferior 
court. 

Chapter  I. 
Appeals  in  generaL 

Sscnoii  828.  Writs  of  error  abolished,  and  appeals  substituted. 

824.  Orders  made  out  of  court,  how  yacated  or  modified. 

825.  Who  may  appeal. 

826.  Parties  how  designated  on  appeal. 

827.  Appeal  how  made. 

828.  Clerk  to  transmit  papers  to  appellate  court. 

829.  Intermediate  orders  affecting  the  judgment,  may  be  reviewed 

on  the  appeal. 

880.  Judgment  on  appeal. 

881.  Certain  appeals  to  be  within  two  years. 

882.  Other  appeals  within  thirty  days. 

writifl/er.     ^  323.  Writs  of  error  in  civil  actions,  as  they  have  heie^ 

tor  mboliaho 

cd  and  ap.  tofore  cxisted,  are  abolished,  and  the  only  mode  of  review- 

peaU  tub-  '  '  '  .        j 

Miuued.     iQg  ^  judgment,  or  order,  in  a  civil  action,  shall  be  that 

prescribed  by  this  title, 
oi^n         ^  324.  An  order,  made  out  of  court,  without  notice  to 

made  oot  *  '  ' 

Si^'^j*.  *^  adverse  party,  may  be  vacated  or  modified,  ivithout 
^££Ld.   notice,  by  the  judge  who  made  it,  or  may  be  vacated  or 

modified  on  notice,  in  the  manner  in  which  other  motions 

are  made. 
Who  may      ts  325.  Any  party  aggrieved  may  appeal  in  the  cases 

prescribed  in  this  title, 
p^^fw         ^  326.  The  party  appealing,  shall  be  known  as  the  ap- 
■ated  on'^  pcUaut,  and  the  adverse  party  as  the  respondent.    But 

the  title  of  the  action  shall  not  be  changed,  in  consequence 

of  the  appeal. 
Appeal,        §  327.  An  appeal  must  be  made  by  the  service  of  a  no* 

kow  BUMla. 

tice  in  writing,  on  the  adverse  party^  and  on  the  cleric, 
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with  whom  the  judgment  or  order  appealed  from  is  enter- 
ed, stating  the  appeal  from  the  same  or  some,  specified 
part  thereof.  When  a  party  shall  give  in  good  faith,  no- 
tice of  appeal  from  a  judgment  or  order,  and  thall  omitr 
through  mistake,  to  do  any  other  act  necessary  to  per- 
fect the  appeal  or  to  stay  proceedings,  the  court  may  per- 
mit an  amendment  on  such  terms  as  may  be  just. 

^  328.  Upon  the  appeal  allowed  by  the  second  and  third  cierk  to 
chapters  of  this  title,  being  perfected,  the  clerk  with  whom  JJ^Sii! 
the  notice  of  appeal  Is  filed,  shall,  at  the  expense  of  the*^"*" 
appellant,  forthwith  transmit  to  the  appellate  court  a  cer- 
tified copy  of  the  notice  of  appeal  and  of  the  judgment 
roll. 

§329.  Upon  an  appeal  from  a  judgment,  the  court  may  ditueor- 
review  any  intermediate  order,  involving  the  merits,  and.'jT^^^^ 
necessarily  aifecling  the  judgment.  ™cwJd*S 

§330.  Upon  an  appeal  from  a  judgment  or  order,  theJ^'JI^* 
appellate  court  may  reverse,  affirm  or  modify  the  judg-*'""^^ 
ment  or  order  appealed  from  in  the  respect  mentioned  In 
the  notice  of  appeal,  and  as  to  any  or  all  of  the  parties, 
and  may,  if  necessary  or  proper,  order  a  new  trial.  When 
the  Judgment  is  reversed  or  modified,  the  appellate  court 
may  make  complete  restitution  of  all  property  and  rights 
lost  by  the  erroneous  judgment. 

§331.  The  appeal  allowed  by  the  second  and  third  certnin  ■»- 

peiiliwitn. 

chapters  of  this  title  must  be  taken  within  two  years  after  ^  <^ 
the  judgment. 

§  332.  The  appeal  allowed  by  the  fourth  chapter  of  this  other  a^ 
title,  must  be  taken,  within  thirty  days,  after  written  no-  ^^^ 
tioe  of  the  judgment  or  order  shall  have  been  given  to  the 
party  appealing. 
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Chapter  IL 
Appeals  to  the  Court  of  Appeals. 

Sbotion  888.    In  what  cases. 

*  334.    Od  any  appeal  security  mnst  be  given  to  pay  costs  and  dam- 

ages, not  exceeding  $250,  or  deposit  made,  unless  waived. 

885.  On  judgment  for  money,  security  to  stay  execution. 

886.  If  judgment  be  to  deliver  documents,  they  must  be  depooit- 

ed. 
837.    If  to  execute  conve3rance,  it  must  be  executed  and  deposited. 
888.    Security  where  judgment  is  to  deliver  property,  for  a  sale  of 

mortgaged  premises. 

839.  Stay  of  proceedings  upon  security  given. 

840.  Undertakings  may  be  in  one  instrument,  or  several. 
341 .    Security  to  be  approved  and  to  justify. 

842.    Perishable  property  may  be  sold,  not  withstanding  appeal. 
848.    Undertaking  must  be  filed. 

inw)iat        ^  333.  An  appeal  may  be  taken  to  the  court  of  appeals, 

CMOS. 

in  the  cases  mentioned  in  section  11. 
onaayap-     6  334.  To  render  an  appeal  effectual  for  any  purpose,  a 

p«altectt-  *    *        *  # 

jijy™«^^j^  written  undertaking  must  be  executed,  on  the  part  of  the 
^  *iSSa-  appellant,  by  at  least  two  sureties,  to  the  effect,  that  the 
Sc'e^?ne  appellant  will  pay  all  costs  and  damages  which  may  be 
posit  made,  awarded  against  him  on  the  appeal,  not  exceeding  two 
waived,     huudrcd  and  fifty  dollars ;  or  that  sum  must  be  deposited 
with  the  clerk,  with  whom  the  judgment  or  order  was  en- 
tered, to  abide  the  event  of  the  appeal.    Such  undertaking  ^ 
or  deposit  may  be  waived  by  a  written  consent  on  the  part 
of  the  respondent. 
On  jndff.       h  335.    If  the  appeal  be  from  a  Judgment  directing  the 
i^nly^  M-  payment  of  money,  it  shall  not  stay  the  execution  of  the 
■fay excca- judgment,  uulcss  a  written  undertaking  be  executed  on 
the  part  of  the  appellant,  by  at  least  two  sureties,  to  the 
*    effect,  that  if  the  judgment  appealed  from,  or  any  part 
thereof,  be  afhrmed,  the  appellant  will  pay  the  amount 
directed  to  be  paid  by  the  judgment,  or  the  part  of  such 
amount  as  to  which  the  judgment  shall  be  affirmed,  if  it 
be  affirmed  only  in  part,  and  all  damages  which  shall  be 
awarded  against  the  appellant,  upon  the  appeal. ' 
Siw  ***     ^  ^^^'  ^^  the  judgment  appealed  from,  direct  the  assign- 
S?y  "SS!!?'  Dotent  or  delivery  of  documents,  or  personal  property,  the 
bjMiepoai.  execution  of  the  judgment  shall  not  be  stayed  by  appeal 
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unless  the  things  required  to  be  assigned  or  delivered,  be 
brought  into  court,  or  placed  in  the  custody  of  such  offi- 
cer or  receiver  as  the  court  shall  appoint,  or  unless  an  uh- 
dertaking  be  entered  into,  on  the  part  of  the  appellant,  by 
at  least  two  sureties,  and  in  such  amount  as  the  court  or 
a  judge  thereof,  or  county  judge  shall  direct,  to  the  efiFect 
that  the  appellant  will  obey  the  order  of  the  appellate 
court,  upon  the  appeal. 

§  337.  If  the  judgment  appealed  from,  direct  the  execu-  if  to  exe- 

cuto  coo- 

tion  of  a  conveyance  or  other  instrument,  the  execution  of  J^'aw"^'  ** 
the  judgment  shall  not  be  stayed  by  the  appeal,  until  the"i?dcjii- 
instrument  shall  have  been  executed  and  deposited  with 
the  clerk  with  whom  the  judgment  is  entered,  to  abide  the 
Judgment  of  the  appellate  court. 

§  338.  If  the  judgment  appealed  from,  direct  the  sale  or  JjJJjJ*^' 
delivery  of  possession  of  real  property,  the  execution  of ^iS^JjJtSi** 
the  same  shall  not  be  stayed,  unless  a  written  undertaking  be  k^^e^ 

mortgaged 

executed  on  the  part  of  the  appellant,  with  two  sureties,  i»cnu»»- 
to  the  effect  that  during  the  possession  of  such  property  by 
the  appellant,  he  will  not  commit,  or  suffer  to  be  committed, 
any  waste  thereon,  and  that  if  the  judgment  be  affirmed,  he 
will  pay  the  value  of  the  use  and  occupation  of  the  pro- 
perty, from  the  time  of  the  appeal  until  the  delivery  of  pos- 
session thereof,  pursuant  to  the  judgment,  not  exceeding  a 
sum  to  be  fixed  by  a  judge  of  the  court  by  which  judgment 
was  rendered,  and  which  shall  be  specified  in  the  under- 
taking. When  the  judgment  is  for  the  sale  of  mortgaged 
premises,  and  the  payment  of  a  deficiency  arising  upon  • 
the  sale,  the  undertaking  shall  also  provide  for  the  pay- 
ment of  such  deficiency.  • 

^  339.   Whenever  an  appeal  is  perfected  as  provided  by  sec-  stay  of 
tions  three  hundred  and  thirty-five^  three  hundred  and  thirty-  m^^.upo« 
*tsc,  three  hundred  and  thirty-seven  and  three  hundred  and  »*'«■• 
thirty-eighty  it  stays  all  further  proceedings  in  the  court  beloWj 
upon  the  judgment  appealed  from  or  upon  the  matter  embraced 
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therein;  but  the  court  below  may  proceed  upon  any  other  matter 
included  in  the  action^  and  not  affected  by  the  judgment  ap- 
pealed from.     And  the  court  below  may^  in  its  discretion^  dis^ 
pense  with  or  limit  the  security  required  by  sections-  three  kufi- 
dred  and  thirty-jive^  three  hundred  and  thirty -six  andthree  hun- 
dred and  thirty  eighty  when  the  appellant  is  an  exectdoTj  ad- 
ministrator ^  trustee  or  other  person  acting  in  anothir^s  right; 
and  may  also  limit  such  security  to  an  amount  not  less  than 
,  fifty  thousand  dollars^  in  the  cases  mentioned  in  sections  three 
hundred  and  thirty-six^  three  hundred  and  thirty-seven^  three 
hundred  and  thirty-eighty  where  it  would  otherwise^  according 
to  those  sections^  exceed  that  sum, 
ufndcrta.       §  340.  Thc  Undertakings  pirescribed  by  SectloliS  334, 335, 
b?m  <Sr  336,  and  338,  may  be  in  one  instrument  or  several,  at  the 
or  lewaL  optlou  of  the  appellant  J  and  a  copy,  inclttding  the  Hiunes 
and  residence  of  the  sureties,  must  be  served  on  the  ad- 
verse party,  With  the  notice  of  appeal  unless  a  depositc  is 
made  as  provided  in  section  334  and  notice  thereof  given. 
8«rantyu)     §341.  Au  Undertaking  upon  an  appeal  shall  be  of  no 
Ted*'£d'io  effect,  unless  it  be  accompanied  by  the  affidavit  of  the  Sn- 

jiuufy. 

reties,  that  they  are  each  worth  double  the  amount  speci- 
fied therein.  The  respondent  may,  however,  except  to  th^ 
sufficiency  of  the  sureties,  within  ten  days  after  the  iiotice 
of  the  appeal;  and  unless  they  or  other  sureties  justilly 
before  a  judge  of  the  court  below  or  a  county  judge,  as  pre- 
scribed ty  sections  195  and  196,  within  ten  days  thereafter, 
the  appeal  shall  be  regarded  as  if  no  undel-taking  had  been 
given.  The  justification  shall  be  upon  a  notice  of  not  le^ 
than  five  days. 
Perishable  h  342.  lu  the  cascs'  not  provided  fol*  in  Sections  335, 336, 
^^^  337,  338,  and  339,  the  perfecting  of  an  appeal,  by  giving 
*»thsi^-  the  undertaking  mentioned  In  section  334,  shall  stay  pro- 
ceedings  in  the  court  below,  upon  the  judgment  appealed 
from,  except,  that  where  it  directs  the  sale  of  perishable 
property,  the  court  below  may  order  the  property  to  be 


inuil 
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sold)  and  the  proceeds  thereof  to  be  deposited  or  inrested, 
to  abide  the  Judgment  of  the  appellate  court. 
h  343.  The  undertaking  must  be  filed  with  the  derk,  vndena- 

kinff  OK' 

with  whom  the  judgment  or  order  appealed  from  was  en-  ^  Bi«d. 
tered. 

Chaptek  III. 
Jppeal  ta  the  Suprtme  Comrtfrom  an  inferior  court. 

SkcnoB  844.    In  vrbst  cases. 

846.    Security  nuut  be  given  m  upon  appetl  to  tha  ooui  of  ap- 

pealfl. 
846.    Appeal,  where  heard. 
S47.    Judgment  on  appeal,  where  entered  and  docketed. 

§  344.  An  appeal  may  be  taken  to  the  supreme  court,  Jj.^?** 
from  the  judgment  rendered  by  a  county  court,  or  by  the 
mayors'  courts,  or  the  recorders'  courts  of  cities.  But  no 
appeal  shall  be  allowed  from  a  judgment  of  a  county  court 
in  a  case  arising  in  a  justice's  court,  unless  the  party  de- 
siring to  appeal  shall  within  tliirty  days  after  notice  of 
the  judgment,  present  to  a  judge  of  the  supreme  court  the 
return  of  the  justice,  or  a  copy  thereof,  with  the  decision 
of  the  county  court,  and  obtain  from  such  judge  a  eertift- 
oate  that  he  has  examined  the  case,  and  in  his  oi^nicA  an 
aiq>eal  to  the  supreme  court  should  be  allowed. 

^  845.  Security  must  be  giren  upon  such  appeal,  in  the  seeontf 
same  manner,  and  to  the  same  extent,  as  upon  an  appeal  ^^''J^ 
to  the  court  of  api^eals.  SwiSf  ^i- 

%  346.  Appeals  in  the  supreme  eourt  shall  be  heard  at  a^, 
a  graie^al  term,  either  in  the  district  embracing  the  county  havA. 
where  the  judgment  or  order  appealed  from  was  entered, 
«r  In  a  county  a4)oining  that  county,  except  that  where 
the  judgment  or  order  was  entered  in  the  city  and  county 
of  New- York,  the  appeal  shall  be  heard  in  the  first  dis- 
triet. 

§  347.  Judgment  upon  the  appeal  shall  be  entered  and  ^.^^^ 
docketed  with  the  clerk  in  whose  office  the  judgment  roll  Z^\^' 

docketed. 
o 


! 
i 

•ertoin 
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is  filed.  When  the  appeal  is  heard  in  a  county  other  than 
that  where  the  judgment  roll  is  filed,  or  is  not  from  a 
judgment.of  a  county  court,  the  judgment  upon  the  appeal 
shall  be  certified  to  the  clerk  with  whom  the  roll  is  filed*, 
to  be  there  entered  and  docketed. 

Chapter  IV. 

Appeals  in  the  supreme  courts  and  the  superior  court  and 
court  of  common  pleas  of  the  city  of  New-York^  from 
a  single  judge^  to  the  general  term. 

SscTioH  348.  Appeals  from  circuits  and  special  terms  to  same  coiirt»  is 

general  term.    Security  on  appeal. 
849.  Orders  by  a  single  judge,  may  be  appealed  from  in  certain 

cases. 
860.  Orders  at  chambers  to  be  entered  before  appeal. 

Appeato.        §  348.  In  the  supreme  courts  the  superior  court  of  the  dif 
cait»  and    of  J^Teuh  Yorky  ond  the  court  of  coifivmon  pleas  for  the  city  oMd 
J^™^^^ county  of  Jfew-Yorky  an  appeal  may  betaken  to  the  general 
tem.""^  term  from  a  judgment  entered  upon  the  report  of  the  referees 
on^i^peaL  or  the  direction,  of  a  single  judge  of  the  same  court  j  in  aB 
cases.     Such  an  appeal^  however j  does  not  stay  the  proceed- 
ingSj  unless  the  courts  or  a  judge  thereof^  so  order y  which  or- 
der may  be  made  upon  such  tentasy  as  to  security  or  otherwise^ 
as  may  be  just^such  security  not  to  exceed  the  amount  required 
on  an  appeal  to  the  court  of  appeals.    In  the  supreme  court 
the  appeal  mitst  be  heard  in  the  same  manner  asifii  were  an 
appeal  from  an  inferior  court. 
ordert  by      §  349.  An  appeal  may  in  like  manner  and  within  the  same 
i^ge  may  time  bc  taken  from  an  order  made  at  a  special  term  or  by  a 
^1^"*  ^ngle  judge  of  the  same  court  ^  or  a  county  or  a  special  county 
judgCy  in  any  stage  of  the  action^  including  proceedings  sup^ 
plementary  to  the  execution^  a'nd  may  be  thereupon  reviewed 
in  the  following  cases  : 

1.  When  the  order  grants  or  refuses  a  provisional  remedy^ 
or  grants y  or  refuses  or  dissolves  an  injunction; 

2.  When  it  grants  or  refuses  a  new  trial^  or  when  U  ««i* 
tains  or  overrules  a  demurrer; 
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3.  When  ii  involves  the  merits  of  the  actionj  or  some  part 
thereof; 

4.  WAen  the  order  in  effect  determines  the  action^  and  pre- 
vents a  judgment  from  which  an  appeal  may  be  taken; 

5.  When  the  order  is  made  upon  a  summary  application  m 
an  action  after  judgments  and  affects  a  suhsiantial  right. 

%  350.  The  last  section  shall  include  an  order  made  out  ^^^ 
of  court  upon  notice;  but  in  such  case  the  order  must  beJ2rid,*iS^ 
first  entered  with  the  clerk.    And  for  the  purpose  of  an^"*"*"^" 
an  appeal,  any  party  affected  by  such  order,  may  require 
it  to  be  entered  with  the  clerk,  and  it  shall  be  entered 
accordingly. 

Chapter  ¥• 

Appeal  to  the  court  of  common  pleas  for  the  city  and 
county  of  New-York^  'or  to  a  cbunty  court,  from  an 
inferior  court. 

■ 

Sscnox  851.  Existing  laws  repealed,  and  this  chapter  sahstituted. 
852.  By  what  courts  Indgments  to  be  reviewed. 
858.  Appellant  to  make  affidavit. 
854.  Copy  affidavit  and  notice  of  appeal  to  be  served. 
856.  Security  to  stay  execution. 

856.  Form  of  undertaking. 

857.  Execution  J  how  stayed. 

858.  In  case  of  death  of  justice,  undertaking  to  he  filed. 

859.  Counter  affidavits  allowed,  and  when  and  how  served. 

860.  Return  when  and  how  made,  and  compelled. 

861.  How  made  if  justice  be  out  of  office. 

862.  Further  return  may  be  ordered. 

868.  If  justice  be  dead,  insane  or  absent  Q-om  State,  witnesses  to 
be  examined.  If  in  another  county,  return  may  be  com- 
pelled. , 

864.  Hearing,  upon  return.    Dismissing  appeal,  if  not  brought  on. 

865.  To  be  heard  on  original  papers. 

866.  Judgment,  how  given. 

867.  Judgment  roll. 

868.  Costs,  how  awarded. 

869.  Ordering  restitution. 

370.  Setting  off  costs  and  recovery. 
871.  The  coflts  on  appeal. 

%  351.  All  statutes,  now  in  force,  providing  for  the  re- Existing 

laws  re- 
view of  judgments  in  civil  cases,  rendered  by  courts  oig«»^j"j|J 

justices  of  the  peace,  by  the  marine  court  of  the  city  »"****^**"**- 

of  New- York,  by  the  justices'  courts  in  the  city  of  New- 

Yorlc,  by  the  municipal  court  of  the  city  of  Brooklyn,  and 

by  the  justices'  courts  of  cities,  and  regulating  the  prac- 
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tloe  in  rsIatioQ  to  sneh  review,  ave  repealed ;  and  hweafter, 
the  only  mode  of  reviewing  such  judgments  shall  be  aa 
appeal,  as  prescribed  by  this  chapter. 
B7  wbat       k  3^3-  When  the  judgment  shall  have  be«i  rendered 

90Qrtf  jddff- 

USJ^Sl*  ^^  *^®  marine  court  of  the  city  of  New-York,  or  by  a 

justice's  court  in  that  city,  the  appeal  shall  be  to  the  eonii 

of  common  pleas  for  the  city  and  county  of  ICew-Tork ; 

and  when  rendered  by  any  of  the  ofiher  couipts  enumentod 

in  the  last  section,  to  the  county  court  of  the  county  where 

the  judgment  was  rendered. 

i?SKf.     §  ^^^-  ***  appetlajU  shall,  wUhin  twenty  days  after  judg- 

*^^      merU,  make  or  cause  to  be  made,  an  affidavit^  dating  the  sidh 

stance  of  the  testimony  and  proceeding  before  the  court  below, 

and  the  grounds  upon  which  the  appeal  is  founded*    If  the 

judgment  is  rendered  uptm  process  not  personally  served,  and 

the  defendant  did  not  appear,  he  shall  have  twenty  days,  after 

personal  notice  of  the  judgment,  to  make  and  serve  the  q/fi* 

davit  and  notice  of  appeal  provided  for  in  this  isnd  the  next 

section, 

oopf  aA.       §  354.  The  oj^davit  and  a  notice  of  appeal  must,  wtthin  the 

mS.^  ^^^^  /ime,  be  served  on  the  justice,  ai^  a  notice  of  the  appeal 


on  the  respondent,  personally,  or  by  leaving  it  at  his  residetue 
with  some  person  of  suitable  age  and  discretion,  or  in  caee 
the  respondent  is  not  a  resident  cf  the  county,  in  the  sasne 
manner  on  the  attorney  or  agent,  if  any,  who  is  a  resident  if 
such  city  or  county,  who  appeared  for  him  on  the  frud  ;  and 
the  appellant  must,  at  the  time  of  the  service  if  the  notice  ^ 
appeal  on  the  justice,  pay  to  him  the  costs  if  the  mction  ta- 
cluded  in  the  judgment,  together  with  two  doUars  cosis  if  the 
return,  which  shall  he  restored  to  him  in  ease  the  judgment 
is  reversed,  and  be  included  in  the  jndgment  for  costs,  on  re^ 

versal. 
SMQritr  to     §  855.  If  the  appellant  desire  a  stay  of  execution  of  the 
judgment,  he  shall  give  security  as  provided  In  the  next 
section. 
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^  366.  The  seeadtj  shall  be  a  written  undertaUng^  ex-  ^j^^ 
eouted  by  one  or  more  soffieient  sureties,  approved  by  the  ^' 
county  judge,  or  by  the  court  below,  to  the  eftbet  that  if 
judgment  be  rendered  against  the  appellant,  and  exeenticm 
thereon  be  returned  uns&tisfied,  in  whole  or  in  part,  the 
fiupeties  will  pay  the  amount  unsatisfied. 

^  867.  The  deliirery  of  the  imdertakmg  to  the  co^rt  Ezecntka, 

how  MAf  * 

below  shall  stay  the  issuing  of  execution ;  or  if  it  have  ^ 
been  issued,  the  service  of  a  copy  of  the  undertaking, 
certified  by  the  court  below,  upon  the  officer  holding  the 
•xecutioii,  shall  stay  further  proceedings  thereon. 
^  368.  Where,  by  reason  of  the  death  of  a  justice  of  the  peace,  nieu«ft^flr 
or  Ue  removal  firom  the  county  or  any  other  cause,  the  j^J|^^ 
undertaking  on  the  appeal,  cannot  be  delivered  to  him,  {t^^^*^ 
iball  be  filed  with  the  clerk  of  the  i^pellate  court,  and 
notice  thereof  given  to  the  respondent,  or  his  attorney  or 
agent,  afi  provided  in  section  three  hundred  and  fifty-four, 
it  shall,  thereupon,  have  the  same  effect  as  if  delivered  to 
tine  justice. 

§359.  When  the  affidavit  and  notices  of  app^l  shall  cowiw  cf. 
have  been  served,  the  respondent  may  supply  or  correct  iow«d«iA 
material  omissions  or  misstatements  therein,  by  an  afflda-***^"*'^^ 
vit  on  his  part,  a  copy  of  which  shall  be  served  on  the 
justice,  and  also  on  the  attorney,  if  any,  who  prosecutes 
tiie  appeal,  or  if  there  be  none,  on  the  appellant,  within 
ten  days  after  receiving  notice  of  the  appeal. 

§  360.  The  court  below  shall,  thereupon,  after  ten  daysRtmni 

and  within  thirty  days  after  the  service  of  the  notice  of  h^maM 

and  ecu- 
appeal,  make  a  return  to  the  appellate  court  of  the  testl-i*"*^ 

mony,  proceedings  and  Judgment,  and  file  the  same,  with 

the  affidavits,  in  the  appellate  court,  and  may  be  compelled 

to  do  so  by  attachment.    But  no  justice  of  the  peace  shall 

be  bound  to  make  a  return,  unless  the  fee  prescribed  by 

the  last  section   of  this  chapter  be  paid  on  service    of 

the  notice  of  appeal. 
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nffwm^     §361.  WheiHa  justice  of  the  peace,  by  whomajudg- 

tffi^I^  ^  ment  appealed  from  was  rendered,  shall  have  gone  out  of 

office,  before  a  return  is  ordered,  he  shall,  nevertheless, 

make  a  return,  in  the  same  manner,  andVith  the  like  effect, 

as  if  he  were  still  in  office. 

FvtUerre.     &  362.  If  the  rctum  be  defective,  the  appellate  court 

Uini  may  *  . 

be  ordered,  may  dircct  a  furthcr  or  amended  return,  as  often  as  may 

be  necessary,  and  may  compel  a  compliance  with  its  order, 

by  attachment. 

mastieebe     h  ^63.  If  a  justicc  of  the  peace,  whose  judgment  is 

niie!?r    appealed  from,  shall  die,  become  insane,  or  remove  from 

absent 

ftvia  Mate,  the  state,  the  appellate  court  may  examine  witnesses,  on 
JJi^j^"  oath,  to  the  facts  and  circumstances  of  the  trial  or  juc^- 
ment,  and  determine  the  appeal,  as  if  the  facts  had  been 
returned  by  the  ^justice.  If  he  shall  have  removed  to 
Xct  JSJSty  *iiother  county  within  the  state,  the  appellate  court  may 
u  ^m^  compel  him  to  make  the  return,  as  if  he  were  still  within 

led« 

the  county  where  the  judgment  was  rendered. 
Hearing        ^  364.  If  a  returu  be  made,  the  appeal  may  be  brought 

■pon  re. 

*j^j^^  to  a  hearing  at  a  general  term  of  the  appellate  court,  upon 

ISbroi^hi*  notice  by  either  party,  of  not  less  than  eight  days.    It 

^  shall  be  placed  upon  the  calendar  and  continue  thereon 

without  further  notice,  until  finally  disposed  of ;  but  if 

neither  party  bring  it  to  a  hearing  before  the  end  of  the 

second  term,  the  court  shall  dismiss  the  appeal,  unless  it 

continue  the  same,  by  special  order,  for  cause  shown. 

Tbbe  §365.  The  appeal  shall  be  heard  on  the  original  pa- 

origindTpa-  p^rs ;  aud  no  copy  thereof  need  be  furnished  for  the  use 

of  the  court. 
Judgment  §  366.  Upon  the  hearing  of  the  appeal^  the  appellate  court 
'  shall  give  judgment  according  to  the  justice  of  the  case^  with- 
out regard  to  technical  errors  and  defects  which  do  not 
effect  the  merits.  In  giving  judgment^  the  court  may  affirm 
or  reverse  the  judgment  of  the  court  bdow^  w  whole  or  in  part^ 
and  as  to  any  or  all  the  parties^  and  fi  r  errors  of  law  or 
fact.    If  the  appeal  is  founded  on  an  error  in  fact  in  the  pro- 
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€€edingSy  not  affecting  the  merits  of  the  action^  and  not  within 
the  knowledge  of  the  justice^  the  court  may  determine  the  alleg- 
ed error  in  fact  on  affidavits^  and  may  in  its  discretion  inquire 
into  and  determine  the  same  upon  examination  of  the  witnesses. 
If  the  defendant  failed  to  appear  before  the  justice^  and  it  is 
shown  by  the  affidavits  served,  or  otherwise,  thai  manifest  in- 
justice has  been  done,  and  the  defendant  Satisfactorily  excuses 
fds  default,  the  court  may  in  its  discretion  set  aside  or  suspend 
judgment,  and  order  a  new  trial  before  the  same  or  any  other 
justice,  at  such  time  and  place,  and  on  such  terms  as  the  court 
may  deem  proper.  The  parties  mtist  appear  before  the  justice 
according  to  the  order  of  the  court,  and  the  same  proceedijtgs 
must  thereupon  be  had  in  the  action,  as  on  the  return  ofasumr 
mons  personally  served^ 

§  367.  To  every  judgment  upon  an  appeal  there  shall  JJ?™* 
be  annexed  the  affidavits  or  return  on  which  it  was  heard, 
which  shall  be  filed  with  the  clerk  of  the  court,  and  shall 
constitute  the  judgment  roll. 

^  368.  If  the  judgment  be  affirmed,  costs  shall  be  award-  ^^^^^ 
ed  to  the  respondent.    If  it  be  reversed,  costs  shall  be 
awarded  to  the  appellant.    If  it  be  affirmed  in  part,  the 
costs,  or  such  part  as  to  the  court  shall  seem  just,  may  be 
awarded  to  either  party. 

^  369.  If  the  judgment  below,  or  any  part  thereof,  be^StuSi. 
collected,  and  the  judgment  be  afterwards  reversed,  the 
appellate  court  shall  order  the  amount  collected  to  be 
restored  with  interest  from  the  time  of  collection.  The 
order  may  be  obtained  upon  proof  of  the  facts  made  at  or 
after  the  hearing,  upon  a  previous  notice  of  six  days. 

§  370.  If,  upon  an  appeal,  a  recovery  be  had  by  one  party,  **"^^^ 
and  costs  be  awarded  to  the  other,  the  appellate  court  '«'''^*'y- 
shall  set  off  the  one  against  the  other,  and  render  judo*- 
ment  for  the  balance. 

§  371*  The  following  fees  and  costs,  and  no  other  exc€p/Ti>««ort 
fees  of  officers  and  disbursements,  shall  be  allowed  on  appeals: 

To  the  appellant  en  reversal,Jifteen  dollars. 
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To  the  respondent  on  affirmance^  twelve  dollars. 
To  a  justice  of  the  peace,  for  his  return,  two  dollars. 
If  the  judgment  appealed  from  be  reversed  in  partj  smd 
termed  as  to  the  residue,  the  amount  of  costs  allowed  It 
either  party,  shall  be  such  sum  as  the  appellate  court  mojf 

m 

au)ard,  not  exceeding  ten  dollars. 

If  the  appeal  be  dismissed  for  v>a7U  of  prosecution,  as  pro- 
vided by  section  three  hundred  and  sixty-four,  no  costs  shaU 
be  allowed  to  either  party, 

TITLE  Xn. 

Of  the  miscellaneous  proceedings,  in  civil  actions^  md 

general  provisions. 

Ghapteb      I.  Submitting  a  controversy,  wiihont  action. 

II.  ProceediDgs  against  joint  debtors,  heirs,  legatees,  ^enhsm, 

and  tenants  nolding  under  a  judgment  debtor. 

III.  Confession  of  judgment  without  action. 

ly.  Ofibrs  of  the  def<mdaDt,  to  compromise  the  vhoW  or  i^piil 

of  the  action. 

Y.  Admission  or  inspection  of  writiBgi. 

71.  Examination  of  parties, 

y  II .  Examination  of  witnesses. 

yUI.  Motions  and  orders. 

IX.  Entitlhig  affidavits. 

X.  Computation  of  time . 

XI.  Kotices,  and  filing  and  service  of  papers. 

XII .  Duties  of  sheriffli  and  coroners. 

XIII.  Accountability  of  guardians. 

Xiy.  Powers  of  referees. 

Xy.  Miscellaneous  provisions. 

Chapter  I. 
Submitting  a  controversy  witfiout  adion. 

SflCHOff  S72.    Controversy  how  submitted  without  action. 

873.    Judgment  on,  as  in  other  cases,  but  without  costs. 
8-74.    Judgment  may  be  enforced,  or  ai^>eated  from,  as  fa  •■  ae^ 
tion. 

contwTOT.  ^  372.  Parties  to  a  question  in  diflference,  which  might 
^^^  be  the  subject  of  a  civil  action,  may,  without  action, 
agree  upon  a  case  containing  the  facts  upon  which  the 
controversy  depends,  and  present  a  submission  of  the  same, 
to  any  court  which  would  have  jurisdiction,  if  an  action 
had  been  brought.  But  it  must  appear  by  affidavit,  that 
the  controversy  is  real,  and  the  proceeding  in  good  faith, 
to  determine  the  rights  of  the  parties.    The  court  shall 


tioa. 
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thereupon  hear  and  determine  (he  eaae,  at  a  general  term 
and  render  judgment  (hereon^  as  if  an  action  were  depen- 
ding* 

§  373.  Judgment  shall  be  entered  in  the  judgment  book,  jndgmanc 


on,  asm 


as  in  other  eases,  but  without  costs,  for  any  proceeding  oih«r 
prior  to  notice  of  trial.  The  case,  the  submission,  and  a  costs. 
eop7  of  the  judgment  shall  constitute  the  judgment  roll. 

§374.  The  judgment  may  be  enforced  in  the  sameJ^fw^ 
manner,  as  if  it  had  been  rendered  in  an  action  and  shall  ^^^^ 
be  subject  to  appeal  in  like  manner.  ^'^^ 

•  Chapter  II. 

Proceedings  c^ainst  joint  dAtorSy  heirs^  demsees^  legatees 
and  tenants  holding  under  a  jiidgment  debtor. 

BaonoH  876.  Parties  not  sumnoned  in  action  on  joint  eoniract,  hmj  be 

summoned  after  judgment. 

876.  If  judgment  debtor  die,  his  representatires  may  be  summoned. 

877 .  Form  of  summons. 

878.  To  be  accompanied  by  affidavit  of  amount  due. 

879.  Party  summoned  may  answer  and  defend. 

880.  Subsequent  pleadings  and  proceedings  same  as  in  an  action. 

881 .  Answer  and  reply  to  be  yerffled  as  in  an  aetlon. 

§  875.  When  a  judgment  shall  be  recovered  agtdnst  onejjjjjjj^ 
or  more  of  several  persons,  jointly  indebted  upon  a  con-oujJSm* 
tract,  by  proceeding  as  provided  in  section  136,  those  who  ^^^b^^' 
were  not  originally  summoned  to  answer  the  complaint.  ^er^Mr- 

mem. 

may  be  summoned  to  show  cause  why  they  should  not  be 
bound  by  the  judgment,  in  the  same  manner  as  if  they  had 
been  originally  summoned. 

§  376.  In  case  of  the  death  of  a  judgment  debtor  after  if  indf- 
judgment,  the  heirs,  devisees,  or  legatees  of  the  judgment  ;^  ^^ 
debtor  or  the  tenants  of  real  property,  owned  by  him  and  SS^bT" 
affected  by  the  judgment,  may  after  the  expiration  of  three  " 
years  from  the  time  of  granting  letters  testamentary,  or  of 
administration  upon  the  estate  of  the  testator  or  intestate, 
be  summoned  to  show  cause,  why  the  judgment  should 
not  be  enforced,  against  the  estate  of  the  judgmentdebtor 
in  their  hands  respectively,  and  the  personal  representa- 
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tives  of  a  deceased  judgment  debtor,  may  be  so  snmmonedy 
at  any  time  within  one  year  after  their  appointment. 

Fonnof  §  377.  The  summons  provided  in  the  last  two  sections, 
shall  be  subscribed  by  the  judgment  creditor,  his  repre- 
sentatives or  attorney ;  shall  describe  the  judgment,  and 
require  the  person  summoned,  to  show  cause,  within 
twenty  days  after  the  service  of  the  summons ;  and  shall 
be  served  in  like  manner  as  the  original  summons. 

Tk>beae-      §  378.  The  summous  shall  be  accompanied  by  an  affida- 

oompuiied 

bv  affidavit  vit  of  the  person  subscribing  it,  that  the  judgment  has  not 
^®'        been  satisfied,  to  his  knowledge  or  information  and  belief, 

and  shall  specify  the  amount  due  thereon. 
Party  lam.     §  ^79.  Upou  such  summous,  the  party  summoned  may 
j[2^f^^  answer  within  the  time  specified  therein,  denying  the 
judgment,  or  setting  up  any  defence  which  may  have 
arisen  subsequently ;  and  in  addition  thereto,  if  he  be  pro- 
ceeded against  according  to  section  375,  he  may  make  the 
same  defence,  which  he  might  have  originally  made  to 
the  action  except  the  statute  of  limitations. 
0nbseqirent     k  ^^^'  ^^^  party  Issuiug  the  summons,  may  demur  or 

pleadiags. 

and  pro-    reply  to  the  answer,  and  the  party  summoned  may  demnr 
S^iiSi"*  to  the  reply  and  the  issues  may  be  tried  and  judgment 
may  be  given,  in  the  same  manner  as  in  an  action,  and 
enforced  by  execution,  or  the  application  of  the  property 
charged  to  the  payment  of  the  judgment,  may  be  compel- 
led by  attachment,  if  necessary. 
Anawer        ^381.  The  auswcr  and  reply  shall  be  verified  in  the 
to  be  vcri-  llko  cascs  aud  manner,  and  be  subject  to  the  same  rules, 

ied,  aiin  7  ,  w  9 

m  acuon.  as  the  auswcr  and  reply  in  an  action. 
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Chapteb  III.  • 

Confession  of  Judgment y  mthout  Action. 

Section  882.    Judf^ent  may  be  confessed  for  debt  due  or  contingent  lia- 
bility. 

883.  Statement  in  writing,  and  form  thereof. 

884.  Filing  same,  and  entering  judgment. 

6  382.  A  judgment  by  confession  may  be  entered,  with-  Jodgment 

•^  *  .         may  be 

out  action,  either  for  money  due  or  to  become  due,  or  to  ^^,"J^f^' 
secure  any  person  against  contingent  liability  on  behalf  JSJotiX- 
of  the  defendant,  or  both,  in  the  manner  prescribed  by  ^  '^* 
this  chapter. 

§  383.  A  statement  in  writing  must  be  made,  signed  by  ^J'^^'JJJJ** 
the  defendant  and  verified  by  his  oath,  to  the  following  ^^ 
effect  : 

1 .  It  must  state  the  amount  for  which  judgment  may 
be  entered,  and  authorise  the  entry  of  judgment  therefor. 

2.  If  it  be  for  money  due  or  to  become  due,  it  must 
state  concisely  the  facts  out  of  which  it  arose,  and  must 
show  that  the  sum  confessed  therefor  is  justly  due,  or  to 
become  due. 

3.  If  it  be  for  the  purpose  of  securing  the  plaintiff 
against  a  contingent  liability,  it  must  state  concisely  the 
facts  constituting  the  liability,  and  must  show  that  the 
sum  confessed  therefor  does  not  exceed  the  same. 

§  384.  The  statement  may  be  filed  with  a  county  clerk  or  Filing 

Mine  ud 

vrith  a  clerk  of  the  superior  court  of  iji^e  city  of  JVw-  York^  ^^^Sa» 
who  shall  endorse  upon  it  and  enter  in  the  judgment  book  a 
judgment  of  the  supreme  or  said  superior  court  ^  for  the  amoftnt 
confessed  with  five  dollars  costs^  together  with  disbursements. 
The  statement  and  qffidamt  with  the  judgment  endorsed^  shall 
thenceforth  become  the  judgment  roll.  Executions  may  be 
issued  and  enforced  thereon  in  the  same  manner  as  uponjudg- 
merits  in  other  cases  in  such  courts.  When  the  debt  for  which 
the  judgment  is  recovered  is  not  all  due  or  is  payable  in 
instalments^  and  the  instalments  are  not  all  due^  the  execution 
may  issue  upon  such  judgment  for  the  collection  of  such  in- 
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stalmmis  as  have  become  due^  and  shall  he  in  the  usual  form^ 
•  but  shall  have  endorsed  thereon  by  tie  attorney  or  person  issu- 
ing the  safncy  a  direction  to  the  sheriff  to  collect  /Ae  amowii 
due  on  such  judgment  with  interest  and  costs y  which  amousU 
shall  be  stated  with  inte^'est  thereon  and  the  costs  of  said  judg- 
ment. JSTotwithstanding  the  issue  and  collection  of  such  exe- 
etUiony  the  judgment  shall  remain  as  security  Jor  the  instal" 
mmts  thereafter  to  become  due;  and  whenever  any  further  in- 
stalmeTkts  become  due^  execuHonmay  in  like  manj^er  be  issued 
for  the  collection  end  enforcement  (fftht  same. 

Chapter  IV, 

Offers  of  the  defendant  to  compromise  the  whole  or  a  part 

of  the  action. 

Ssonov  386.    Defendant  may  lerre  ofl^  to  oompromhie  and  tbe  prMeed- 

ings  thereon. 
866.    Defendant  may  offer  to  liquidate  damages  conditionally. 
887 .    Effect  of  acceptance  or  r^Uaal  of  offer. 

stfefldant      k  ^^^*  ^^  defendant  may  ai  any  time  before  the  tried  m 
efferto      vordict^  scTve  upon  the  plaintiff  an  offer  m  im^tiig'  to  Mm 

cooipro> 

mbe,  and  judgment  to  bc  taken  against  him^for  the  sum  or  property ^  or 
5™JJ*    to  the  effect  therein  specked  wUh  costs.    If  the  plaint^  ac- 
cept the  offer^  and  give  notice  thereof  in  writing  witkin  ten 
da^Sy  he  may  file  the  summonsy  complaint  and  offer j  iriih  an 
affidavit  of  notice  of  acceptance^  and  the  clerk  msut  thereupon 
enter  judgment  accordingly.'  .  If  the  notice  of  acceptance  be 
not  gioen^  the  offer  is^to  be  deemed  withdrawn^  and  cannot  be 
gioen  in  evidence  j  and  tf  the  plaintiff  fail  to  obtain  a  morefu- 
vorable  judgment^  he  canrwt  recover  costs,  but  must  pay  the 
defendant's  costsyfrom  the  time  of  the  offer. 
Defendant      h  ^^^'  ^^  ^^  actloB  afisiiig  Oil  ooQtract,  the  defeadant 
to'irq^llie  may >  with  his  answer,  serve  upon  the  plaintiff  an  offer  ia 
eondiuoB*  writing,  that  if  he  fail  in  his  defence,  the  damages  be  aa- 

•■'jr. 

sessed  at  a  specified  sum ;  and  if  the  plaintiff  signifj  his 
acceptance  thereof  in  writing,  with  or  before  the  notice  of 
trial,  and  on  the  trial  have  a  yerdict,  the  damages  shall 
be  assessed  acoordinglj. 
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§  387.  If  tl}6  plaintiff  no  not  accept  the  offer,  he  shall  Effect  of 
prove  his  damages,  as  if  it  had  not  been  made,  and  shall  ^rea!^** 

of  olfor. 

not  be  permitted  to  give  it  in  evidence.  And  if  the  da* 
mages  assessed  in  his  favor  shall  not  exceed  the  sum  men- 
tioned in  the  offer,  the  defendant  shall  recover  his  expen- 
ses, incurred  in  consequence  of  ftny  necessary  preparation 
or  defence  in  respect  to  the  question '  of  damages.  Such 
expense  shall  be  ascertained  at  the  trial. 

Chaftse  V. 
Admission  or  instpection  of  writings. 

Ssirciai  8S6.    A  party  may  be  required  to  admit  a  i»per  to  be  genuine,  or 

pay  expense  of  proving  it.    Inspection  and  copy  of  books, 
papers  and  documentSi  how  obtained. 

^  388.  lather  par^  may  exhibit  to  the  othejr,  or  to  his  inspeetio* 

snd  copy 

attorney,  at  any  time  before  the  trial,  any  paper,  material  of  i^^^^ 
to  the  action,  and  request  an  admission  in  writii^  of  its  ^^^^ 
genuineness.  If  the  adverse  party  or  his  attorney  fail  to 
give  the  admission,  within  four  days  after  the  request, 
and  if  the  party  exhibiting  the  paper  be  afterwards  put  to 
expense  in  order  to  prove  its  genuineness,  and  the  «ame 
be  finally  proved  or  admitted  on  the  trial,  such  expense 
to  be  ycertained  at  the  trial,  sh^l  be  paid  by  the  party 
refusing  the  admission ;  unless  it  appear  to  the  satisfaction 
of  the  court  that  there  were  good  reasons  for  the  refusal. 
The  court  before  which  an  action  is  pending,  or  a  judge 
or  Justice  thereof,  may  in  their  discretion,  and  upon  due 
notice,  order  either  party  to  give  to  die  other,  within  a 
specified  time,  an  inspection  and  copy,  or  permission  to 
take  a  copy  of  any  books,  papers  and  documents  in  his 
possession,  or  under  his  control,  containing  evidence  rela- 
ting to  the  merits  of  the  action,  or  the  defence  therein. 
If  compliance  with  the  order  be  refused,  the  court,  on  mo* 
tion,  may  exclude  the  paper  from  being  given  in  evidence, 
or  punish  the  party  refuaing,  or  both. 
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Chaptee  VI. 
Examination  of  parties. 

Section  889.    Actions  for  discovery,  abolished. 

890.  A  party  may  exainiue  his  adversary  as  a  witiieai,  ontbs 

trial. 

891.  Such  examination  also  allowed  before  trial.  .Proceeding 

therefor.' 

892.  Party  how  compelled  to  attend. 

*  898.    Testimony  of  party  may  be  rebutted. 

894.  Effect  of  refusal  to  testify. 

895.  Testimony  by  a  party  not  responsive  to  the  inqniries,  may  be 

rebutted  by  the  oath  of  the  party  calling  him. 

896.  Persons  for  whom  action  is  brought,  or  defended,  may  be 

examined. 

897.  Examinations  of  co-plaintiff  or  co-defendant. 

A«t:<ui  for     §  389.  No  sction  to  obtain  discovery  under  oath,  in  aid 

ditcoverv 

•^<»ii>^-  of  the  prosecution  or  defence  of  another  action,  shall  be 
allowed,  nor  shall  any  examination  of  a  party  be  had,  on 
behalf  of  the  adverse  party,  except  in  the  manner  pre- 
scribed by  this  chapter. 
Apvty        §  390.  A  party  to  an  action  may  be  examined  as  a  wit- 
^SmilhiM  ness,  at  the  instance  of  the  adverse  party,  or  of  any  one  of 

■dversary 

w^t^  ukT  ^^^^^1  adverse  parties,  and  for  that  purpose  may  be  eom- 
pelled,  in  the  same  manner,  and  subject  to  the  same  rules 
^of  examination,  as  any  other  witness  to  testify,  either  at 
the  trial,  or  conditionally,  or  upon  commission.        • 

Such  ex.       h  ^^1  •  ^b®  examination,  instead  of  being  had  at  the 
X^^ow.  trial  as  provided  in  the  last  section,  may  be  had,  at  any 
uiai.        time  before  the  trial,  at  the  option  of  the  party  claiming 
WM  uwwit,  before  a  judge  of  the  court  or  a  county  judge,  on  a 
previous  notice  to  the  party  to  be  examined, and  any  other 
adverse  party,  of  at  least  five  days,  unless  for  good  cause 
shown,  the  judge  order  otherwise.    But  the  party  to  be 
examined,  shall  not  be  compelled  to  attend  in  any  other 
county  than  that  of  his  residence,  or  where  he  may  be 
served  with  a  summons  for  his  attendance. 
Party,  how     ^  ^^'  ^^  P&i*ty  to  bc  cxamlued,  as  in  the  last  sectioii 
uMrtu^  provided,  may  be  compelled  to  attend,  in  the  same  man- 
ner as  a  witness  who  Is  to  be  examined  conditionally ; 
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and  the  examination  shall  be  taken  and  filed  by  the  judge 
in  like  manner,  and  may  be  read  by  either  party  on  the 
trial.  •      • 

§  393.  The  examination  of  the  party  thus  taken,  may  ^^ 
be  rebutted  by  adverse  testimony.  Kd*  ^ 

§  394.  If  a  party  refuse  to  attend  and  testify  as  in  the^j^^ 
last  four  sections  provided,  he  may  be  punished  as  for  a  **""^' 
contempt,  and  his  complaint,  answer,  or  reply,  may  be 
stricken  out. 

^  395.  A  party  examined  by  an  adverse  party,  as  in  this  Testimony 
chapter  provided,  may  be  examined  on  his  own  behalf,  in  SJJ,j;^^^ 
re&pect  to  any  matter  pertinent  to  the  issue.    But  if  he  tes-  \i^'^j 
tify  to  any  new  matter,  not  responsive  to  the  enquiries  put  bv^eMih 
to  him  by  the  adverse  party,  or  necessary  to  explain  or  JJ^"***** 
qualify  his  answers  thereto,  or  discharge  when  his  answers 
would  charge  himself,  such  adverse  party  may  offer  him- 
self, as  a  witness  on  his  own  behalf,  in  respect  to  such  new 
matter,  and  shall  be  so  received. 

§  396.  A  person  for  whose  immediate  benefit  the  action  PenoMibr 

whom    ■•- 

is  prosecuted  or  defended,  though  not  a  party  to  the  action,  ^»^^ 
may  be  examined  as  a  witness,  in  the  same  manner,  and  ^a^" ^ 
subject  to  the  same  rules  of  examination,  as  if  he  were 
named  as  a  party. 

^  397.  ^  party  may  be  examined  on  iehalfofhis  cthplain-  Examtna. 

tion  of  oo- 

ti^  or  a  co-defendant  as  to  any  matter  in  tohich  he  is  not  joint-  Jjjj^^ljjff 
ly  interested  or  liable  with  such  co-plaintiff  or  co-defendant^ 
and  as  to  which  a  separate  and  not  joint  verdict  or  judgment 
shall  be  rendered.  And  he  may  be  compelled  to  attend  in  the 
same  manner  as  at  the  instance  of  an  adverse  party ^  but  the 
examination  thus  taken  shall  not  be  used  in  behalf  of  the  party 
examined^  unless  he  is  examined  at  the  instance  of  the  adverse 
party. 
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chaftbr  vn. 

Examination  of  witnesses. 

SionoN  898.    Ko  witness  to  be  excluded  by  reason  of  interest. 
899.    To  whom  last  section  in^ipUoable. 

Sli!!?uiu     ^  ^^'  ^^  P«r*o3tt  ofifeped  as  a  witness,  shall  be  excluded 
krl^n  ^y  reason  of  his  interest  in  the  ev«t  of  the  action. 
To  wtZ^     %  899.  T%e  lust  section  shall  not  apply  to  a  party  to  Hu 
IJJ*  JJg^  action^  nor  to  any  person  for  whose  immediate  ben^  ii  is 
^         prosecuted  or  defended.     When  an  assignor  of  a  thing  w 
action  or  contract  is  examined  as  a  vntnessj  on  hdudf  «/ Aiy 
person  deriving  title  through  or  Jrom  him^  the  adfoerse  petty 
may  offer  himsdfas  a  vjUness  to  the  same  matter  in  his  own 
behalf  J  and  ahali  be  so  received.    Bid  such  assignor  shall  not 
be  admitted  to  be  examined  in  behalf  of  any  person  dmvmg 
title  through  or  from  him  against  an  assignee  or  an  executor 
or  administrator^  unless  the  other  party  to  such  contract  or 
thing  in  action  whom  the  defendant  or  plaintiff  reprtsents  is 
livings  and  his  testimony  can  be  procured  for  such  examisuUionj 
nor  unless  at  least  ten  dat^s  notice  of  such  intended  examina- 
tion of  the  assignor^  specifying  the  points  upon  which  heia 
intended  to  le  examined  shaU  be  given  in  writing  to  the  adioaru 
party. 

Chapter  VIII. 
Motions  and  orders. 

SxcTiov  400.    Definition  of  an  order. 

401.  Definition  of  a  motion.    Motions  bow  and  wliere  made. 

402.  When  notice  is  necessary ,  i%  mast  be  eight  dajsbafove 

hearing. 
408.    In  actions  in  supreme  court,  county  judge  may  act  at  ebaa- 
bers.    His  orders,  how  reviewed. 

404.  In  abseaoe  of  Judge  at  chambers,  motion  may  be  traniferfed 

by  him  to  another  judge. 

405.  Bnlarglng  time  for  proceedings  in  an  action. 

De6aiUoii      §  *^^-  Evcrj  direction  of  a  court  or  judge,  made  or  eaor 
air?"  ""  tered  in  writing,  and  not  included  in  a  judgment,  is  denom- 
inated an  order. 

DefiniUoa 

•f  a  mo-       ^  40 1 .  An  application  for  an  order  is  a  motion. 
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Motions  may  be  made  in  the  first  judicial  distipiet  to  a.J^*^ 
judge  or  justice  out  of  court,  except  for  a  new  trial  (m  the^«. 
merits. 

Motions  must  be  made  within  the  district  in  which  the 
action  is  triable,  or  in  a  county  adjoining  that  in  which  it 
is  triable,  except  that  where  the  action  is  triable  in  the 
first  judicial  district,  the  motion  must  be  made  therBin. 
Orders  made  out  of  court,  without  notice,  may  be  made 
by  any  judge  of  the  court,  in  any  part  of  the  state;  and 
they  may  also  be  made  by  a  county  judge  of  the  county 
wjiete  the  action  is  triable,  except  to  stay  proceedings  after 
a  verdict. 

No  order  to  stay  proceedings  for  a  longer  time  than 
twenty  days  shall  be  granted  by  a  judge  out  of  court, 
except  upon  previous  notice  to  the  adverse  party. 

§  402.  When  a  notice  of  a  motion  is  necessary,  it  must  JS^iJ; 
be  served  eight  days  before  the  time  appointed  for  the  ^S^  ' 
hearing ;  but  the  court  or  judge  may,  by  an  order  to  show  b^« 
cause,  prescribe  a  shorter  time. 

§403.  In  an  action  in  the  supreme  court,  a  county  ^^^^ 
judge,  in  addition  to  the  powers  conferred  upon  him  byeoonty 

judge   WBMf 

this  act,  may  exercise,  within  his  county,  the  powers  of  a  •en  \ 


judge  of  the  supreme  court  at  chambers,  according  to  the 
existing  practice,  except  as  otherwise  provided  in  this  act.  ^^  ^^^^^^ 
And  in  ail  cases  where  an  order  is  made  by  a  county  judge,  ^^' 
it  may  be  reviewed  in  the  same  manner  as  if  it  had  been 
made  by  a  judge  of  the  supreme  court. 

§  404.  When  notice  of  a  motion  is  given,  or  an  order  J^J^J?"^ 
to  show  cause  is  retiurnable,  before  a  judge  out  of  court,  and^el^bm, 


at  the  time  fixed  for  the  motion,  he  is  absent,  or  unable  to  may  b« 
hear  it,  the  same  may  be  transferred,  by  his  order,  to  somebybimto 
other  judge,  before  whom  the  motion  might  originally  have  J™^ 
been  made. 

§  405.  The  time  within  which  any  proceeding  in  an  ewv^ 
actkm  must  be  had,  after  its  commencement,  except  the^^^;^ 

9 
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tiiae  within  which  an  appeal  most  be  taken,  may  be  en- 
larged, upon  an  affidavit  showing  grounds  therefor,  by  a 
judge  of  the  court,  or  if  the  action  be  in  the  supreme 
court,  by  a  county  judge.  The  affidavit,  or  a  copy  thereof, 
must  be  served  with  a  copy  of  the  order,  or  the  order  may 
be  disregarded. 

Chapter  IX. 
Entitling  c^davits. 

SicnoH  406.    AffidAvits  defectirely  entitled  Yalid. 

d^^dy     ^  ^^^^  ^^  ^^^^  ^^^  ^  necessary  to  entitle  an  affidavit 

^f     in  the  action ;  but  an  affidavit  made  without  a  title,  or 

with  a  defective  title,  shall  be  as  valid  and  effectual,  for 

every  purpose,  as  if  it  were  duly  entitled,  if  it  tntelligi' 

bly  refer  to  the  action  or  proceeding  in  which  it  is  made. 

Chapter  X. 
Computation  of  time. 

Sectio!?  407.    Time  J  how  computed. 

niM,  how     §  407.  The  time  within  which  an  act  is  to  be  done,  as 

CODIplltCd. 

herein  provided,  shall  be  computed,  by  excluding  the  first 
day  and  including  the  last.  If  the  last  day  be  Sunday,  it 
shall  be  excluded. 

Chapter  XI. 

JVo/tce^,  and  filing  and  service  of  papers. 
Sbction  408.  >  jj^j^j^g  ^^^  ^jther  papers,  how  served  on  party  or  tto/nej. 

411  \  ^^^^^  *^  ^'^^  served  by  mail. 

412.  Donble  time  when  served  by  mail. 

413 .  Eight  days  notice  of  motion,  fcc. ,  before  court  or  judge  when 

personally  served. 

414.  Where  papers  need  not  be  served  on  defendant. 

415.  Service  of  papers  where  party  resides  out  of  the  State. 

416.  Sammons  and  pleadings  to  be  filed  within  ten  days  after 

service. 

417.  Service,  where  party  appears  by  attorney. 

418.  This  chapter  not  to  apply  to  summons  or  process,  or  to  pa- 

pers to  bring  party  into  contempt. 

NotioM        ^408.  Notices  shall  be  in  writing;  and  notices  and 
!Spmw  other  papers  may  be  served  on  the  party  or  attorney)  in 
^7  or    the  manner  prescribed  in  the  next  three  sections,  whete 
not  otherwise  provided  by  this  act. 
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§  409.  The  service  may  be  personal,  or  by  delivery  to  ■"*•  ■•■• 
the  party  or  attorney  on  vhom  the  service  is  required  to 
be  made,  or  it  may  be  as  follows : 

1 .  If  upon  an  attorney,  it  may  be  made  daring  his  ab- 
sence from  his  office,  by  leaving  the  paper  with  his  clerk 
therein,  or  with  a  person  having  charge  thereof;  or  when 
there  is  no  person  in  the  office,  by  leaving  it,  between  the 
hours  of  six  in  the  morning  and  nine  in  the  evening,  in  a 
conspicuous  place  in  the  office,  or  if  it  be  not  open,  so  as 
to  admit  of  such  service,  then  by  leaving  it  at  the  attor- 
ney's residence,  with  some  person  of  suitable  age  and  dis* 
cretion. 

2.  If  upon  a  party,  it  may  be  made  by  leaving  the  paper 
at  his  residence,  between  the  hours  of  six  in  the  morning 
and  nine  in  the  evening,  with  some  person  of  suitable  age 
and  discretion. 

§  410.  Service  by  mail  may  be  made,  where  the  person  j^^g»* 
making  the  service  and  the  person  on  whom  it  is  to  be  ^^ 
made  reside  in  different  places,  between  which  there  is  a 
regular  communication  by  mail. 

§411.  Incase  of  service  by  mail,  the  paper  must  be  The 
deposited  in  the  post  office,  addressed  to  the  person  on 
whom  it  is  to  be  served,  at  his  place  of  residence,  and  the 
postage  paid. 

§  412.  Where  the  service  is  by  mail,  it  shall  be  double  JJ^"J 
the  time  required  in  cases  of  personal  service.  JJ3!'***' 

6  413.  Notice  of  a  motion,  or  other  proceeding,  before  a  Ei^htdM* 
court  or  judge,  when  personally  served,  shall  be  given  at  ^JJ^**- 
least  eight  days  before  the  time  appointed  therefor.  ^^ 

&  414.  Where  a  defendant  shall  not  have  demurred  or  JJnSr**^ 

•erved. 

answered,  service  of  notice  or  papers,  in  the  ordinary  whenpj. 
proceedings  in  an  action,  need  not  be  made  upon  him,j;jy^*2i 
unless  he  be  imprisoned  for  want  of  bail,  but  shall  be        *** 
made  upon  him  or  his  attorney,  if  notice  of  appearance  in 
the  action  has  been  given. 
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B«r^««<'     §415.  Where  a  plaintiff  or  a  defendant  who  has  de- 


tf  r^S^'  murred  or  answered,  or  gives  notice  of  appearance,  resides 
Mto.       out  of  the  state,  and  has  no  attorney  in  the  action,  the 

service  may  be  made  by  mail,  if  his  residence  l>e  known, 

if  not  known,  on  the  clerk  for  the  party. 
S^?^-     k  416-  1^^  summons,  and  the  several  pleadings  in  an 
SSd  wi^.  action,  shall  be  filed  with  the  clerk  within  ten  days  after 

in  ten  dsys 

•iter  ter-  the  servlcc  thereof,  respectively,  or  the  adverse  party,  on 
proof  of  the  omission,  shall  be  entitled,  without  notice^  to 
an  order  from  a  Judge  that  the  same  be  filed  within  a  tinM 
to  be  specified  in  the  order,  or  be  deemed  abandoned. 

scmce         ^  417.  Where  a  party  shall  have  an  attorney  in  the 

wliere  par* 

%^S^  action,  the  service  of  papers  shall  be  made  upon  the  at- 
■•^-        tomey ,  instead  of  the  party. 

S^to**"     h  *1®-  The  provisions  of  this  chapter  shall  not  apply  to 
mmL^  the  service  of  a  summons,  or  other  process,  or  of  any  par 


per  to  bring  a  party  into  contempt. 


orprocew, 
or  to  pa 

MISIO 

bring  putj 

SS^'  Chapter  XII. 

Duties  of  sheriffs  and  coroners. 

SscTiox  419.    Dnty  of  sheriff  and  coroner  in  serving  or  executing  prooe«, 

and  how  enforced. 

2SSff*and  ^  ^^®"  W^®^®^'^^'}  pursuant  to  this  act,  the  aheriff  may 
^Jj;^^^  be  required  to  serve  or  execute  any  summons,  order,  or 
^^^  judgment,  or  to  do  any  other  act,  he  shall  be  bound  to  do 

And  bow  .  ,  . 

«ofi»ced.  80,  in  like  manner  as  upon  process  issued  to  him,  and 
shall  be  equally  liable  in  all  respects  for  neglect  of  duty ; 
and  if  the  sheriff  be  a  party,  the  coroner  shall  be  bound 
to  perform  the  service,  as  he  is  now  bound  to  exeeate 
process,  where  the  sheriff  is  a  party;  and  all  the  provi* 
sions  of  this  act  relating  to  sheriffs  shall  apply  to  coronen 
when  the  sheriff  is  a  party. 
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Chapter  XIII. 

Accountability  of  guardians. 
SKcnoN  420.    Guardian  not  to  receive  property  until  secartty  giren. 

%  420.  No  gaardian  appointed  for  an  infant,  shall  be  g»«^'-» 
permitted  to  receive  property  of  the  infant,  until  he  shall  ^y  "Si 
have  given  sufficient  security,  approved  by  a  judge  of  the  ^JJ?* 
court  or  a  county  judge,  to  account  for  and  apply  the 
same,  under  the  direction  of  the  court. 

Chapter  XIV. 

Powers  of  referees. 

Section  421.    Referees  authorized  to  administer  oaths  and  to  ezercue 

powers  now  vested  in  referees  by  law. 

^421.  Every  referee,  appointed  pursuant  to  this  act,  |^"2dSSi£ 
shall  have  power  to  administer  oaths,  in  any  proceeding  lSd*I?!5- 
before  him,  and  shall  have  generally  the  powers  nowSJ^JT^* 

vested  in 

vested  in  a  referee  by  law.  Tcferc«t  by 

Chapter  XV. 

Miscellaneous  provis^ions, 

SEcnoii  422.    Papers  lost  or  withheld,  how  supplied. 
428.    Where  undertakings  to  be  filed. 
424.    Judgment  on  bon<l  and  warrant  of  attorney,  ezcntod  before 

July  1, 1848. 
426.    Time  for  publication  of  notices,  how  computed. 
42§.    Laws  of  other  states  and  governments,  how  proved. 

^  422.  If  an  original  pleading  or  paper  be  lost  or  with-  papen  um. 
held  by  any  person,  the  court  may  authorize  a  copy  thereof  bow  W 
to  be  filed  and  used  instead  of  the  original. 

§  428.  The  various  undertakings  required  to  be  given  where ««. 
by  this  act,  must  be  filed  with  the  clerk  of  the  court,  un-  lob©  fiud. 
less  the  court  expressly  provides  for  a  different  disposition 
thereof,  except  that  the  undertakings  provided  for  by  the 
chapter  on  the  claim  and  delivery  of  personal  property, 
shall  after  the  justification  of  the  sureties,  be  delivered  by 
the  sheriff  to  the  parties  respectively,  for  whose  benefit 
they  are  taken. 

^  424.  Upon  any  bond  and  warrant  of  attorney  executed  Jvo^m 
^nd  delivered  before  the  first  day  of  July,  1848,  Judgment  wvnos  •/ 
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JJJ^Jj   may  be  entered  in  the  manner  provided  by  sections  382^ 
tSto^"^''  383  and  384,  upon  the  plaintiflTs  filing  such  bond  and  war- 
rant of  attorney,  and  a  statement  signed  and  verified  by 
himself,  in  the  form  prescribed  by  section  382. 

^M^on     ^  ^^^'  ^^^  ^^™®  ^^^  publication  of  legal  notices  shall 
ii?^  be  computed  so  as  to  exclude  the  first  day  of  publication, 
"^         and  include  the  day  on  which  the  act  or  event,  of  which 
notice  is  given,  is  to  happen^  or  which  completes  the  full 
period  required  for  publication. 
LBwiof        6  426.  Printed  copies  in  volumes,  of  statutes,  code,  or 
jjjK^    other  written  law,  enacted  by  any  other  state,  or  territory, 
JJUJJrf      or  foreign  government,  purporting  or  proved  to  have  been 
published  by  the  authority  thereof,  or  proved  to  be  com- 
monly admitted  as  evidence  of  the  existing  law  in  the 
courts  and  judicial  tribunals  of  such  state,  territory,  or 
government,  shall  be  admitted  by  the  courts  and  ojficeis 
of  this  state,  on  all  occasions,  as  presumptive  evidence  of 
such  laws.    The  unwritten,  or  common  law  of  any  other 
state,  or  territory,  or  foreign  government,  may  be  proved 
as  facts  by  parol  evidence  3  and  the  books  of  reports  of 
cases  adjudged  in  their  courts,  may  also  be  admitted  as 
presumptive  evidence  of  such  law. 

jTITLE  Xm. 

Actions  in  particular  cases. 

Cbapteb  I.    Actions  against  foreign  corporations. 

II.    Actions  in  place  of  scire  facias,  quo  warranto,  and  of  infor- 
mations in  tho  nature  of  quo  warranto. 

III.  Actions  for  tho  partition  of  real  property. 

IV .  Actions  to  determine  conflicting  claims  to  real  property,  a&d 

for  waste  and  nuisance. 
y .    General  provisions  relating  to  actions  concerning  real  proper- 
ty. 

Chapter  I. 

Actions  against  Foreign  Corporations. 

SscTioir  427.    Where  and  by  whom  hroo^l. 

wtaraaad     ^427.  Au  actiou  against  a  corporation,  created  hjf  or 
under  the  laws  of  any  other  state,  government  or  conntrj, 
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mnj^  brought  in  the  supreme  court,  the  superior  court 
of  the^city  of  New-York,  or  the  court  of  common  pleas  for 
the  city  and  coimty  of  New- York,  in  the  following  cases : 

1.  By  a  resident  of  this  state,  for  any  cause  of  action. 

2.  By  a  plaintiff  not  a  resident  of  this  state,  when  the 
cause  of  action  shall  have  arisen,  or  the  subject  of  the  ac* 
tion  shall  be  situated  within  this  state. 

Chapter  II. 

Actions  in  place  of  scire  faciaSy  quo  warranto,  and  of 
informations  in  the  nature  of  quo  warranto. 

Section  428.    Scire  facias,  and  quo  warranto  abolished  and  this  chapter 

substituted. 

429.  Action  ma^  be  broiight  by  attorney-general  to  vacate  a  char- 
ter, by  direction  of  legislature. 

480.  Action  to  annul  a  corporation,  when  and  how  brought  by  at- 
torney-general, by  leave  of  supreme  court. 

431.  Leave,  how  obtained. 

432.  Action  upon  information  or  complaint,  of  course. 

433.  Action,  when  and  how  brought  to  vacate  letters  patent. 

434.  Relator  J  when  to  bo  Joined  as  plaintiff. 

486.    Complamt  and  arr|^t  of  defendant,  in  action  for  usurping  an 

office. 
486.    Judgment  in  such  action. 
437.    Assumption  of  office,  &c.,  by  relator,  when  judgment  is  in 

his  favor. 

488.  Proceedings  against  defendant,  on  refusal  to  deliver  books  or 

papers. 

489.  Damages,  how  recovered. 

440.  One  action  against  several  persons  claiming  office  or  fran- 
^  chise. 

441.  Penalty  for  usurping  office  or  franchise,  how  awarded. 

442.  Judgment  of  forfeiture  against  a  corporation. 

443.  Costs  against  corporation  or  {x^rsons  claiming  to  be  such,  how 

collected. 

444.  Restraining  corporation  and  appointment  of  receiver. 

445.  Copy  of  judgment  roll  against  corporation,  where  to  be  filed. 

446.  Entry  of  judgment  relating  to  letters  patent  in  records  of 

commissioners  of  land  office. 

447 .  Actions  for  forfeiture  of  property  to  the  people . 

^  428.  The  writ  of  scire  facias,  the  writ  of  quo  warranto,  sjy*^***" 
and  proceedings  by  information  in  the  nature  of  quo  war-  SS3S5, 
ranto,  are  abolished,  and  the  remedies,  heretofore  obtain- ^S^ 
able  in  those  forms,  may  be  obtained  by  civil  actions,  un-  *" 
der  the  provisions  of  this  chapter.    But  any  proceeding 
heretofore  commenced,  or  judgment  rendered,  or  right  ac* 
quired,  shall  not  be  affected  by  such  abolition. 
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my^        §429.  An  action  may  be  brought  by  iheattomey-geiifir- 
2i2SS^^^  al)  in  the  name  of  the  people  of  this  state,  whenever  the 


vwste  ^  legislature  shall  so  direct,  against  a  corporation,  for  the 

d^tion  of  purpose  of  vacating  or  annulling  the  act  of  inoorporatioi), 

or  an  act  renewing  its  corporate  existence,  on  the  ground, 

that  such  act  or  renewal  was  procured,  upon  some  fifaa- 

dulent  suggestion  or  concealment  of  a  material  fact,  by  tlie 

persons  incorporated,  or  by  some  of  them,  or  with  their 

knowledge  and  consent. 

iietiMito       §  430.  An  action  may  be  brought  by  the  attorney  gen- 

oorpora-    eral,  in  the  name  of  the  people  of  this  state,  onleave  granted 

S^LiSTby  ^y  ^®  supreme  court,  or  a  judge  thereof,  for  the  putpose 

^^SH'bj  of  vacating  the  charter  or  annulling  the  existence  of  a  cat- 

nj^me    poratlou.  Other  than  municipal,  whenever  such  corporation 

shall, 

1 .  Offend  against  any  -of  the  provisions  of  the  act  or  ads 
creating,  altering  or  renewing  such  corporation ;  or, 

2.  Violate  the  provisions  of  iipy  law,  by  which  8llcheQ^ 
poration  shall  have  forfeited  Its  charter,  by  abuse  of  its 
powers;  or 

3.  Whenever  it  shall  have  forfeited  its  privileges  or 
franchises,  by  failure  to  exercise  its  powers ;  or 

4.  Whenever  it  shall  have  done  or  omitted  anyaet, 
which  amounts  to  a  surrender  of  its  corporate  rights,  pri- 
vileges, and  franchises ;  or 

5.  Whenever  it  shall  exercise  a  franchise  or  privilege, 
not  conferred  upon  it  by  law. 

And  it  shall  be  the  duty  of  the  attorney  general,  when- 
ever he  shall  have  reason  to  believe,  that  any  of  these  acts 
or  oQiissions  can  be  established  by  proof,  to  apply  for  leave, 
and  upon  leave  granted,  to  bring  the  action  in  every  ease 
of  public  interest,  and  also  in  every  other  case  in  which 
satisfactory  security  shall  be  given,  to  indemnify  the  peo- 
ple of  this  state,  against  the  costs  and  expenses  to  be  imiuh 
red  thereby. 
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^  481.  Leave  to  bring  the  action  may  be  granted,  upon  JJJJ';^ 
the  application  of  the  attorney  general ;  and  the  court  or 
Judge  may,  at  discretion,  direct  notice  of  such  application 
to  be  giren  to  the  corporation  or  its  officers,  previous  to 
granting  such  leave,  and  may  hear  the  corporation  in  op- 
position thereto. 

§  432.  An  action  may  be  brought  by  the  attorney  gen-  ^j^^ 
eral  in  the  name  of  the  people  of  this  state,  upon  his  own  J!^^b,, 
information,  or  upon  the  complaint  of  any  private  party,  **  "*^*' 
against  the  parties  offending  in  the  following  cases :  , 

1.  When  any  person  shall  usurp,  intrude  into,  or  un- 
lawfully hold  or  exercise,  any  public  office,  civil  or  mili- 
tary, or  any  franchise  within  this  state,  or  any  office  in  a 
corporation  created  by  the  authority  of  this  state ;  or 

2.  When  any  public  officer,  civil  or  military,  shall  have 
done  or  suffered  an  act  which,  by  the  provisions  of  law, 
shall  make  a  forfeiture  of  his  office ;  or 

3.  When  any  association,  or  number  of  persons,  shall 
act  within  this  state  as  a  corporation,  without  being  duly 
incorporated. 

§  438.  An  action  may  be  brought  by  the  attorney  gen-  ^g^^^d 
eral,  in  the  name  of  the  people  of  this  state,  for  the  purpose  b^hu  m 
of  vacating  or  annulling  letters  patent,  granted  by  the  J^^^u 
people  of  this  state,  in  the  following  cases : 

1.  When  he  shall  have  reason  to  believe  that  such  let- 
ters patent  were  obtained  by  means  of  some  fraudulent 
suggestion  or  concealment  of  a  material  fact,  made  by  a 
person  to  whom  the  same  were  issued  or  made,  or  with  his 
consent  or  knowledge ;  or 

2.  When  he  shall  have  reason  to  believe,  that  such 
letters  patent  were  issued  through  mistake,  or  in  ignorance 

m 

of  a  material  fact ;  or 

3.  When  he  shall  have  reason  to  believe,  that  the  pa- 
tentee,  or  those  claiming  under  him,  have  done  or  omitted 
an  act,  in  violation  of  the  terms  and  conditions  on  which 
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the  letters  patent  were  granted,  or  haye,  by  any  other 
means,  forfeited  the  interest  acquired  under  the  same. 

SSSto  be     §  ^3*-  When  an  action  shall  be  brought  by  the  attorney 
^^H!^    general,  by  virtue  of  this  chapter,  on  the  relation  or  in- 
formation of  a  person  having  an  interest  in  the  question, 
the  name  of  such  person  shall  be  joined  with  the  people, 
as  plaintifT. 

2°JJS^V  h  ^^35.  Whenever  such  action  shall  be  brought  against 
iif^^u^^  a  person  for  usurping  an  office,  the  attorney  general,  in 
mcaa  addition  to  the  statement  of  the  cause  of  action,  may  also 
set  forth  in  the  complaint,  the  name  of  the  person  right- 
fully  entitled  to  the  office,  with  a  statement  of  his  right 
thereto,  and  in  such  case,  upon  proof  by  affidavit,  that  the 
defendant  has  received  fees  or  emoluments  belonging  to 
the  office,  and  by  means  of  his  usurpation  thereof,  an  or- 
der may  be  granted  by  a  judge  of  the  supreme  court,  for 
the  arrest  of  such  defendant,  and  holding  him  to  bail,  and 
thereupon  he  shall  be  arrested  and  held  to  bail,  in  the 
manner,  and  with  the  same  effect,  and  subject  to  the  same 
rights  and  liabilities,  as  in  other  civil  actions,  where  the 
the  defendant  is  subject  to  arrest. 

JJrijmem      ^  436.  In  every  such  case,  judgment  shall  be  rendered 
lotioo.      upon  the  right  of  the  defendant,  and  also  upon  the  right 
of  the  party,  so  alleged  to  be  entitled,  or  only  upon  the 
right  of  the  defendant,  as  justice  shall  require. 

Ammp-        ^437.  If  the  judgment  be  rendered  upon  the  right  of 

bJ*'i5Sior  ^'^^  person  so  alleged  to  be  entitled,  and  the  same  be  in 

SSSfiShf ■  favor  of  such  person,  he  shall  be  entitled,  after  taking  the 

"*  ^''"'   oath  of  office  and  executing  such  official  bond  as  may  be 

required  by  law,  to  take  upon  himself  the  execution  of 

the  office,  and  it  shall  be  his  duty,  immediately  thereafter, 

to  demand  of  the  defendant  in  the  action,  all  the  books 

and  papers,  in  his  .custody  or  within  his  power,  belonging 

to  the  office,  from  which  he  shall  have  been  excluded* 
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§  438.  If  the  defendant  shall  refuse  or  neglect  to  deliver  ^^i^ 
over  such  books  or  papers,  pursuant  to  the  demand,  he  on  refusal 

,,,,  «,  11.  todcUvcr 

shall  be  deemed  guilty  of  a  misdemeanor,  and  the  same  bookior 
proceedings  shall  be  had,  and  with  the  same  efrcct,  to 
compel  delivery  of  such  books  and  papers,  as  are  prescrib- 
ed in  article  five,  title  six,  chapter  six,  of  the  first  part  of 
the  Revised  Statutes. 

§439.  If  judgment  be  rendered  upon  the  right  of  the£'^?^^. 
person  so  alleged  to  be  entitled,  in  favor  of  such  person, 
he  may  recover,  by  action,  the.damages  which  he  shall 
have  sustained,  by  reason  of  the  usurpation  by  the  defend- 
ant of  the  office,  from  which  such  defendant  has  been  ex-  * 
eluded. 

§  440.  Where,  several  persons  claim  to  be  entitled  to  .giSiSt*'*" 
the  sameoflBiceor  franchise,  one  action  maybe  brought «>n. claim- 

'  •»  o       ing  office  or 

against  all  such  persons,  in  order  to  try  their  respective  fr»°«hM^ 
rights  to  such  office  or  franchise. 

6  441 .  When  a  defendant,  whether  a  natural  person  or  Penalty  for 
a  corporation,  against  whom  such  action  shall  have  been  ^SS^ 
brought,  shall  be  adjudged  guilty  of  usurping  or  intruding  a^^Lded. 
into,  or  unlawfully  holding  or  exercising  any  office,  fran- 
chise or  privilege,  judgment  shall  be  rendered,  that  such 
defendant  be  excluded  from  such  office,  franchise  or  privi- 
lege, and  also  that  the  plaintiff  recover  costs  against  such 
defendant.    The  court  may  also,  in  its  discretion,  fine, 
such  defendant  a  sum  not  exceeding  two  thousand  dollars, 
which  fine,  when  collected,  shall  be  paid  into  the  treasury 
of  the  state. 

§  442.  If  it  shall  be  adjudged,  that  a  corporation,  against  jadraem 
which  an  action  shall  have  been  brought,  pursuant  to  thisn^airSl^ 

a  eofpofa* 

chapter,  has  by  neglect,  abuse,  or  surrender,  forfeited  its  *•<«• 
corporate  rights,  privileges  and  franchises,  judgment  shall 
be  rendered,  that  the  corporation  be  excluded  from  such 
corporate  rights,  privileges  and  franchises,  and  that  the 
corporation  be  dissolved. 
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^S^eor-  §443.  If  judgment  be  rendered  in  such  action,  against 
J^JS^  ^  a  corporation  or  against  persons  claiming  to  be  a  corpora- 
bemicfa^  ^  tion,  the  court  may  cause  the  costs  therein  to  be  collected, 

how  col-      -  ,  ,    .      .  1 

leeied.  bj  cxecutiou  agaiust  the  persons  claiming  to  be  a  corpora- 
tion, or  by  attachment  or  process  gainst  the  directors  cr 
other  officers  of  such  corporation. 

inseorpo.      §444.  Whcu  such  judgmcut  shall  be  rendered  against  a 

ratMO  iM¥^ 

appoiiiu     corporation,  the  court  shall  have  the  same  power  to  re- 

nent  o/  ro* 

««*'^«'-  strain  the  corporation,  to  appoint  a  receiver  of  its  proper- 
ty, and  to  take  an  account,  and  make  distribution  thereof 
among  its  creditors,  as  are  given  in  article  three,  title  four, 
chapter  eight,  of  the  third  part  of  the  Revised  Statutes ; 
and  it  shall  be  the  duty  of  the  attorney-general,  immedi- 
ately after  the  rendition  of  such  judgment,  to  institnte 
proceedings  for  that  purpose. 

jSSgL^t  §445.  Upon  the  rendition  of  such  judgment  against  a 
**""*  corporation,  or  for  the  vacating  or  annulling  of  letten 


whoTc  to 

w  filed,  patent,  it  shall  be  the  duty  of  the  attom^-general,  to 
cause  a  copy  of  the  judgment  roll  to  be  forthwith  filed  in 
the  office  of  the  secretary  of  state. 
Entry  of  §446.  Such  Secretary  shall  thereupon,  if  the  record  re- 
toteS^Mi-  ^*^  ^  letters  patent,  make  an  entry  in  the  records  of  th« 
^^  ^  commissioners  of  the  land  office,of  the  substance  and  efeet 
tSSS^of  of  such  judgment,  and  of  the  time  when  the  record  thereof 

IoimI  office. 

was  docketed,  and  the  real  property  granted  by  such  let- 
ters patent,  may  thereafter  be  disposed  of  by  such  com- 
missioners, in  the  same  manner  as  if  such  letters  patent 
had  never  been  issued. 
AjUowifor  § 447.  Whenever  by  the  provisions  of  law,  any  propcr- 
to  SJpS  ^y?  ^^1  <>'  personal,  shall  be  forfeited  to  the  people  of  this 
state,  or  to  any  officer  for  their  use,  an  action  for  the  re- 
covery of  such  property,  alleging  the  grounds  of  the  for- 
feiture, may  be  brought  by  the  proper  officer,  in  the  su- 
preme court. 


pi«. 
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Chapter  III. 
Action  for  the  partition  of  red  property. 

SxcTiON  448.    ProTisions  of  Revised  Statutes,  applicable  to  actions  for  par- 
tition. 

§  448.  The  provisions  of  the  Revised  Statutes  relating  providi« 

of  ReTiBed 

to  the  partition  of  lands,  tenements  and  hereditaments,  JJ^"*^ 
held  or  possessed  by  joint  tenants  or  tenants  in  common  g,^Jj|^ 
shall  apply  to  actions  for  such  partition  brought  under ''^^^ 
this  act,  so  far  as  the  same  can  be  so  applied  to  the  sub- 
s^tance  and  subject  matter  of  the  action,  without  regard  to 
its  form. 

Chapter  IV. 

Actions  to  determine  conflicting  claims  to  real  property ^ 

and  for  waste  and  nuisance. 

SxcnoN  449.  '  Actions  to  determine  claims  to  real  property,  how  prooecu. 

ted. 

450.  Action  of  waste  abolished.    Waste  how  remediable. 

451 .  Provisions  of  Revised  Statutes  applicable  to  actions  for  wsBste 

under  this  act. 

452.  When  judgment  of  forfeiture  and  eviction  to  be  given. 

453 .  Writ  of  nuisance  abolished . 

454.  Remedy  fbr  injuries  heretofore  remediable  by  writ  of  nui- 

sance. 

6  449.  Proceedings    to  compel    the  determination    ofAcUouto 

dolermiae 

claims  to  real  property,  pursuant  to  the  provisions  of  the  Jjj"*  ^ 
Revised  Statutes,  may  be  prosecuted  by  action  under  this  JSJiiS 
act,  without  regard  to  the  forms  of  the  proceedings  as  they 
are  prescribed  by  those  statutes. 

%  450.  The  action  of  waste  is  abolished,  but  any  pro-  42li?tw. 
ceeding  heretofore  commenced,  or  judgment  rendered,  or  "***** 
right  acquired,  shall  not  be  affected  thereby.     Wrongs  waMebow 
heretofore  remediable  by  action  of  waste,  are  subjects  of  i>i«. 
action  as  other  wrongs,  in  which  action  there  may  be 
judgment  for  damages,  forfeiture  of  the  estate  of  the  party 
offending,  and  eviction  from  the  premises. 

§  451 .  The  provisions  of  the  Revised  Statutes  relating  ^^^ 
to  the  action  of  waste  shall  apply  to  an  action  for  waste,  ^eS>i« 
brought  under  this  act,  without  regard  to  the  form  of  the  iSr  mSi 

nndcwthii 

action,  so  far  as  the  same  can  be  so  applied.  ««t 
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j^em  h  453.  Judgment  of  forfeiture  and  eviction  shall  only 
m*^  be  given,  in  favor  of  the  person  entitled  to  the  reversion, 
gfltn.      against  the  tenant  in  possession,  when  the  injury  to  the 

estate  in  reversion  shall  be  adjudged  in  the  action  to  be 

equal  to  the  value  of  the  tenant's  estate,  or  unexpired 

term,  or  to  have  been  done  in  malice, 
wriiof        ^  453.  The  writ  of  nuisance  is  abolished ;  but  any  pro- 
■*»o"^«i-  ceeding  heretofore  commenced,  or  any  judgment  rendered, 

or  right  acquired,  shall  not  be  affected  thereby.  ' 

Remedy        h  454.  lujurles  heretofore  remediable  by  writ  of  nui-  i 

for  injuries  -i  .     .       .  j   .  i.  i 

beretofore  saucc,  are  subjccts  of  action,  as  other  injuries,  and  in  sucn 
nw!i^^  action  there  may  be  judgment  for  damages,  or  for  the  re- 
moval of  the  nuisance,  or  both. 

Chapter  V. 

General  provisions  relating  to  actions  concerning  red 

property. 

SxcTioa  465.    Provisiona  of  RoYiaed  Statutes  applicable  thereto. 

ProTisions      §  455.  The  general  provisions  of  the  Revised  Statutes 

ef  Reviled 

»**ikabi   ^^^***^8  ^  actions  concerning  real  property,  shall  apply 
«««*o-     to  actions  brought  under  this  act,  according  to  the  sub- 
ject matter  of  the  action,  and  without  regard  to  its  form. 

TITLE  XIV. 

Provisions  relating  to  existing  suits. 

Sbgtion  456.    Appeal  from  order  at  a  special  term^  on  summary  appliet- 

tion,  after  judgment. 

457.  Writ  of  error  in  all  cases  abolished.    Appeal  substitated. 

458 .  Execution  when  issuable  on  a  j udgmcnt  docketed  before  July 

1 ,  1848. 
4-59.    Proceeding  by  re-hearing  abrogated. 

460.  Appeals  from  final  decrees,  by  a  single  judge,  in  supreme 

court,  in  suits  in  equity  pending  on  July  1, 1847,  when  to 
be  taken. 

461.  Issues  of  fact  in  county  court  or  common  pleas  before  July 

1,1848,  how  tried. ' 

AppMi         §  456.  The  appeal,  mentioned  in  section  9,  of  the  act 

from  ordsr 

atafpeciaito  facilitate  the  determination  of  existing  suits  in  the 

tenn,  oa  *=' 

25SS11  ^'^"^  ^f  tWs  State,  may  also  be  taken,  from  an  order, 
1^'  made  at  a  special  tenn,  on  a  summary  application  in  aa 
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action  after  judgment,  when  such  order  involves  the  mer- 
its of  the  application,  or  some  part  thereof. 

^457.  No  writ  of  error  shall  be  hereafter  issued,  in  any  JJnj^^«- 
case  whatever.    Wherever  a  right  now  exists  to  have  a 2JJ. ****** 
review  of  a  judgment  rendered,  or  order  or  decree  made^^^ 
before  the  first  day  of  July,  1848,  such  review  can  only  be  •««»^i«t«d- 
had  upon  an  appeal  taken  in  the  manner  provided  by  this 
act,  and  all  appeals  heretofore  taken  from  such  ju(]^;ments, 
orders,  or  decrees  under  the  provisions  of  the  code  of 
procedure,  which  are  still  pending  in  an  appellate  court, 
and  not  dismissed,  shall  be  valid  and  effectual.    But  this 
section  shall  not  extend  the  right  of  review,  to  any  case 
or  question  to  which  it  does  not  now  extend,  nor  the  time 
for  appealing,  nor  shall  it  apply  to  a  case  where  a  writ  of 
error  has  been  already  issued. 

M58.  An  execution  may  be  issued  without  leave  of  Bxeeution 

'  "^  when  MBQ- 

the  court  upon  a  judgment  docketed  before  the  first  day  J^'J^S,* 
of  July,  1848,  or  now  or  hereafter  to  be  rendered  in  an^J/J^^iy 
action  pending  on  that  day,  at  any  time  within  five  years  ' 
after  the  rendering  of  the  judgment. 

^  459.  The  provisions  of  this  act  apply  to  future  proceeds  b^'^hSf 
ings  in  actions  or  suits  heretofore  commenced  and  now pending^^^^^^"^^ 
as  follows : 

1.  If  there  have  been  no  pleading  therein^  to  the  pleadings 

and  all  subsequent  proceedings: 

2.  When  there  is  an  issue  of  law  or  of  fact  ^  or  any  other 
question  of  fact  to  be  tried  j  to  the  trial  and  all  subsequent 
proceedings  i 

3.  After  a  judgment  or  order ^  to  the  proceedings  to  en- 
force^ vacate^  modify  or  reverse  it^  including  the  costs  of  an 
appeal.  Whenever  the  judges  of  the  supreme  court  in  any 
district  find  thai  the  court  ^  at  any  term  or  circuity  has  not 
heeny  or  will  not  be  able  to  dispose  of  all  the  cases  upon  the 
calendar  J  they  may  request  the  governor  to  assign  other  judg- 
es^ andj  if  necessary y  appoint  extraordinary  terms  and  circuits 

for  the  purpose  of  disposing  of  such  cases.     The  governor 
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may  thereupon  make  such  assignment ^  and  the  judges  assigned 

must  hold  the  courts  accordingly. 
teSTteai       §  460.  An  appeal  may  be  taken  from  any  final  decree  entered 
•jadgeiB  upon  the  direction  of  a  single  judge,  in  any  suit  in  equity 


^^^    pending  in  the  supreme  t&urt,  on  the  1st  day  cf  July,  cn€ 

Mdnir  on  thousand  eight  hundred  and  forty-sevenf  at  any  time  before 

toboti!k!^ ^Ae  first  day  of  Jfovembery  one  thousand  eight  hundred  and 

fifty-one.     But  this  section  shall  not  apply  to  cases  where  a 

rehearing  has  already  been  had  or  ordered,  or  to  the  ease  of 

a  decree  entered  before  the  passage  of  this  act,  and  to  review 

which  no  attempt  in  good  faith  has  been,  or  shall  have  been 

made  toithin  thirty  days  after  notice  of  the  entry  of  suA 

decree.     Such  appeal  shall  be  taken  in  the  m^mner  provided 

in  sections  three  hundred  and  twenty-seven  and  three  hundred 

and  forty-eight, 

SSTta'  §  ^^^  •  -^  *^®^®  ^^  ^*^*  joined  in  a  county  court,  or  court 
ewi*L  of  common  pleas,  before  the  first  day  of  July,  one  thon- 
pwkbl  sand  eight  hundred  and  forty-eight,  or  then  pending  in 

B>re  Jvlyl, 

uM^bow  that  court  on  appeal,  shall  be  tried  by  a  jury,  unless  the 
parties  otherwise  agree. 


TITLE  XV. 

General  provisions. 

Sionoa  462.    Definition  of  "  retl  property.'^ 

4S8.    Definition  of  '<  personal  property." 
464.    Definition  of  "  property." 
466.    Definition  of  district." 

466.  Definition  of  clerk." 

467.  Rule  of  strict  construction  of  statutes  inapplicable  to  tUi 
act. 

468.  Statutory  provisions  inconsistent  wHh  this  act  repealed. 

469.  Rules  and  practice  inconsistent  with  this  set  abrogated. 

470.  Judges  of  supreme  court  to  make  general  rules. 

471.  This  act  not  to  afibct  certain  proceedings  and  statutory  pro- 
Tisions. 

478.    Certain  parts  of  rerised  and  other  statutes  not  repealed. 
478.    This  act,  when  to  Uke  effect. 

§  482.  The  words  <<  real  property,"  as  used  in  this  aot 
pntSm"  ^^  co-extensive  with   lands,  tenements  and  heredita- 
ments. 
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§463.  The  words  "  persanaLprqperty,"  as  Used  in  this  2??"*"?f 


act,  include  money,  goods,  chattels,  things  in  action,  and  ^^^^ 
evidences  of  debt. 

§  464.  JPhe  word  "  property,"  as  used  in  this  act,  in-  ^f!^ 
eludes  property  real  and  personal.  ^^^" 

§  465.  The  word  "  district,"  as  used  in  this  aet,  signi-  nefiaiiion 
fles  judicial  district,  except  when  otherwise  specified.        '^<^*-'* 

§466.  The  word' '^ clerk,"  as  used  in  this  act,  signifies naEnUkm 

of  "clerk." 

the  clerk  of  the  court  where  the  action  is  pending,  and  in 
♦the  supreme  court,  the  clerk  of  the  county  mentioned  in 
the  title  of  the  complaint,  or  in  another  county  to  which 
the  court  may  have  changed  the  place  of  trial,  unless 
otherwise  specified. 
§  467.  The  rule  of  common  law,  that  statutes  in  dero-  ^^^••' 

»  '  strict  con- 

t^ation  of  that  law  are  to  be  strictly  construed,  ha»  no  ap^SSJJjJ^Sf 
.plication  to  this  act.  to  S^  u?. 

§468.  All  statutory  provisions  inconsistent  with  thie^jjjj?^ 
•act,  are  repealed ;  but  this  repeal  shall  not  revive  a  statute  SSriJuh 
-or  law  which  may  have  been  repealed  or  abolished  by  the  peaied. 
plt)Visions  hereby  repealed.    And  all  rights  of  action  giv^n 
or  secured  hy  existing  laws,  may  be  prosecuted  in  the 
manner  provided  by  this  act.    If  a  case  shall  arise  in  which 
an  action  for  the  enforcement  or  protection  of  a  right,  er 
the  redress  or  prevention  of  a  wrong,  cannot  be  had  un- 
der this  act,  the  practice  heretofore  in  use  may  be  adopted 
■80  far  as  may  be  necessary  to  prevent  a  fhilure  of  justice. 

§  469.  The  present  rules  and  practice  of  the  courts,  in  RuiesaBd 

practicttin- 

cdvil  actioq^,  inconsistent  with  this  act,  are  abrogated ;  but  ^"^'gJJ* 
"where  consistent  with  this  act,  they  shall  continue  inj2^~" 
(force  subject  to  the  power  of  the  respective  courts  to  te- 
modify,  or  alter  the  same. 


^  470.  The  judges  of  the  supreme  court  shall  meet  in  gen-  Judges  or 
eral  session  at  the  capitol  in  the  city  of  Albany^  on^the  fir^t^^^^^ 

Wednesday  in  August^  185^,  and  every  two  years  thereafter ^^^  ''"•■• 

« 

€»mI  ai  such  sessions  shall  revise  their  general  rules  and  make 
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such  amendments  thereto  as  experience  has  shown  to  be  necer- 
sary  to  carry  into  effect  the  provisions  of  the  Code  of  Proct- 
durCy  and  make  such  further  rules  as  they  deem  proper^  net 
inconsistent  urith  the  provisions  of  this  act.     The  rules  so 
made  shall  govern  the  superior  court  of  the  city  of  Jfeuh  Yorky 
the  court  of  comm<m  'pleas  for  the  city  and  county  of  Jfew- 
Yorky  and  the  county  courts  so  far  as  the  same  may  be  appli- 
cable. 
TWj«Btno«     ^471'.  Until  the  legislature  shall  otherwise  proyidO} 
JJ2j^^  this  act  shall  not  aflfect  proceedings  upon  mandamus,  or 
to7  ^  prohibition ;  nor  appeals  from  surrogates'  courts ;  nor  anj 


special  statutory  remedy  not  heretofore  obtained  by  action; 
nor  any  existing  statutory  provisions  relating  to  actions, 
not  inconsistent  with  this  act,  and  in  substance  applica- 
ble to  the  actions  hereby  provided ;  nor  any  proceedings 
provided  for  by  chapter  five  of  the  second  part  of  the  Be- 
yised  Statutes,  or  by  the  sixth  and  eighth  titles  of  chap- 
ter five  of  the  third  part  of  those  statutes,  or  by  chapter 
eight  of  the  same  part,  excluding  the  second  and  tweUth 
titles  thereof,  or  by  the  first  title  of  chapter  nine  of  tlie 
same  part ;  except  that  when  in  consequence  of  any  sadi 
proceeding  a  civil  action  shall  be  brought,  such  ictioi 
shall  be  conducted  in  conformity  to  this  act ;  and  ex- 
cept also,  that  where  any  particular  provision  of  the  titles 
and  chapters  enumerated  in  this  section  shall  be  plainly 
Inconsistent  with  this  act,  such  provision  shall  be  deemed 
repealed. 

•^  ^  §  472.  Nothing  in  this  act  contained  shall  ^  taken  to 
^  repeal  section  23  of  article  2  of  title  5  of  chapter  6,  part 
3d  of  the  Revised  Statutes,  or  to  repeal  an  act  to  extend 
the  exemption  of  household  furniture  and  woridng  tools 
from  distress  for  rent  and  sale  under  execution,  passed 
April  ri,  1842. 

!«•  act  §  473.  This  act  shall  take  effect  on  the  first  day  of  July, 
^  •  1848 ;  except  that  sections  22,  23, 24  and  25  shall  take 
effect  immediately. 
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AN  ACT 

To  amend  an  act  entitled  "An  act  to  facilitate 
the  determination  of  existing  suits  in  the  Courts 
of  this  State." 

Passed  April  11, 1849. 

The  People  of  the  State  of  J^ew-Yorkj  represented  in  Se- 
note  and  Assembly,  do  enact  as  follows : 

The  act  entitled  "An  act  to  facilitate  the  determination 
of  existing  suits  in  the  courts  of  this  State,"  passed  April 
12, 1848,  is  hereby  amended  so  as  to  read  as  follows : 

§  1 .  The  act  to  simplify  and  abridge  the  practice,  plead- 
ings and  proceedings  of  the  courts  of  this  State,  passed 
April  12, 1848,  and  amended  at  the  present  session  of  the 
Legislature,  is  herein  designated  as  the  "  Code  of  Proce 
dure." 

TITLE  I. 

Provisions  relating  to  the  Courts  in  general, 

Chaftsk  I.  Sections  of  the  Code  of  Procedure  referred  to  and  applied  to 
existing  suits. 
II.  Other  provisions  relating  to  existing  suits. 

I 

Chapter  I. 

Sections  of  the  Code  &f  Procedure  referred  to  and  applied  to 

existing  suits. 

^  2.  The  provisions  of  the  Code  of  Procedure,  contained 

in  the  following  sections  thereof,  are  hereby  applied,  so  far 

.  as  the  same  are  applicable,  to  future  ^proceedings  in  civil 

suits,  whether  at  law  or  in  equity,  pending  on  the  first  day 

of  July,  1848,  as  follows : 

1.  Sectiona  seventy-two,  one  hundred  and  twenty-one, 
one  hundred  and  sixty-nine  to  one  hundred  and  seventy- 
six,  both  inclusive,  three  hundred  and  fifteen  and  three 
hundred  and  eighty-eight,  to  proceedings  in  actions  in  the 
fapreme  court,  in  the  county  courts,  in  the  superior  court 
of  the  city  of  New- York,  in  the  court  of  common  pleas 
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fop  the  city  of  ^ew  York,  in  the  mayors'  courts  of  the 
cities  of  j^lbany,  Hudson,  Troy  and  Rochester,  and  in  the 
recorders'  courts  in  the  cities  of  Buffalo  and  Utica. 
>  2.  Sections  two  hundred  and  ninety-two  to  three  hun- 
dred and  twO;  both  inclusive,  to  executions  on  a  judgment 
or  decree  in  any  of  those  courts,  hereafter  issued,  against ' 
any  person  to  the  sheriff  of  the  county  where  he  resides* 
or  if  he  reside  out  of  the  State,  to  the  sheriff  of  the  county 
where  Ihe  record  of  judgment  is  filed  or  the  decree  enroll- 
ed; the  word  "judgment"  in  these  sections  being  taken 
to  include  a  dcQree. 

3.  Sections  three  hundred  and  twenty-three  to  three 
hundred  and  thirty-one,  both  inclusive,  three  hundred 
and  thirty-three  to  three  hundred  and  forty-seven^  both 
inclusive,  and  three  hundred  and  fifty-one  to  th^ee  hundred 
and  seventy-one,  both  inclusive,  to  the  review  of  judgments, 
decrees,  and  final  orders,  from  which  no  writ  of  error  or 
appeal  shall  have  been  already  taken,  the  word  ^^  judg- 
ment" being  taken  to  include  a  decree,  and  "judgment 
roll "  to  include  the  record  of  judgment  and  enrolment 
of  decree. 

« 4.  Sections  three  hundred  and  ninety  to  three  hundred 
and  ninety-nine,  both  inclusive,  four  hundred  and  six  to 
four  hundred  and  fifteen,  both  inclusive,  four  hundred 
and  seventeen  and  four  hundred  and  eighteen,  to  proceed- 
ings in  actions  in  all  the  courts  of  civil  jujasdiotion  in  the 
-fitate. 

5.  Section  four  hundred  and  two,  to  notn-enumeiatedi 
motions  in  the  courts  mentioned  in  jthe  first  sub-divisio» 
of  this  section. 

Chapter  II. 

Other  p'ovisi<m$  relating  to  existing  suits, 

8  its  refer,     f^  3.  Ahj  sult  lu  cquity  now  pending  in  the  aupieiq^ 
•ent       court,  or  which  may  be  there  pending  before  the  first  daj 
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of' July  next,  or  any  issue  thel^in,  whether  of  fact  or  of ^*J^« 
law,  or  both,  may  be  referred  upon  the  written  consent  of *^*'^^' 
the  parties  concerned ;  and  upon  the  like  consent,  §  refer- 
ence may  be  ordered  to  take  testimony,  or  to  report  facts^ 
or  to  execute  any  order  or  decree. 

§  4.  Where  the  parties  do  not  consent,  as  in  the  las^^^Jj^^Ji^' 
section  mentioned,  the  court  may,  upon  the  application  ofj^**^ 
either,  or  of  its  own  motion,  direct  a  reference  in  such 
suit,  in  the  following  cases : 

1.  Where  the  determination  of  an  issue  of  fkct  shall 
require  the  examination  of  a  long  account  on  either  side ; 
in  which  case  the  reference  may  be  to  hear  and  decide  the 
whole  issue,  or  to  report  upon  any  specific  question  of  fact 
involved  therein ,  or  ' 

2.  Where  the  taking  of  an  account  shall  be  necessary 
for  the  information  of  the  court,  before  decree,  or  for  car- 

%   rying  an  oi-der  or  decree  into  effect;  or 

3.  Where  a  question  of  fact,  other  than  upon  the  plead- 
ings, shall  arise,  upon  motion  or  otherwise,  in  any  stage 
of  the  suit. 

.  ^  5.  The  report  of  the  referee  or  referees  upon  the  whole  SjP*"^  ' 
cause,  or  upon  the  whole  of  any  issue  therein,  shall  stand  •*""** *"**•" 
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as  the  decision  of  the  court,  in  the  same  manner  as  if  the 
cause  or  issue  had  been  determined  by  the  court  at  a  spe- 
cial term,  and  may  be  reviewed  in  like  manner. 

§  6.  The  referee  or  referees  shall  be  appointed  in  the  Referees, 
manner  provided  in  section  two  hundred  and  seventy- poi»i«^ 
three,  of  the  coc^  of  procedure,  and  shall  have  the  powers 
specified  in  section  four*  huhdted' Oi&d  twenty-one,  and  the 
compensation  specified  in  section  tliree  hundred  and  thir- 
teen, of  that  code. 

§  7.  No  re-hearing  shall  take  place  at  a  general  term  of  iU:he*rB^ 
the  supreme  coturt,  of  an  order  or  dek^ree  made  at  a  special  ' 

term,  unless  the  same*  involve  the  merits  of  the  suit  or 
pioceeding  or  some  part  thereof/  And  Airtheir  pro* 
oeedings  upon  the  order  or  decree  shall  not  be  stayed  ^"^^  ^^ 
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unless  security  be  given  in  the  same  manner,  and  to  the 

same  extent,  as  would  be  required  if  an  appeal  were  taken 

to  the  court  of  appeals  from  the  same  order  or  decree, 

NotiM  or  ^^^^j  0'  confirmed  at  a  general  term.    Nor  shall  such 

re  hearing,  pe-hearfng  bc  had,  unless  notice  of  the  same  be  given, 

withiu  ten  days  after  notice  of  the  order  or  decree  re^heaid, 

,  with  the  security  thus  required. 

2J^^     §  8.  No  petition  for  a  re-hearing  need  be  made.    Instead 

•"'•        thereof,  it  shall  only  be  necessary  to  serve  a  notice  in 

writing  on  ^e  adverse  party,  and  on  the  clerk  with  whom 

the  order  or  decree  to  be  re-heard  is  entered,  stating  the 

*     application  for  a  re-hearing  of  such  order  or  decree,  or 

some  specified  part  thereof. 

AppMi         §  9.  Any  party  aggrieved  by  an  order  made  at  a  special 

from  SB  * 

order.  term  of  the  supreme  court,  in  an  action  at  law,  or  in  a 
special  proceeding,  when  i(  involves  the  merits  of  the  ac- 
tion or  special  proceeding,  or  some  part  thereof,  may  appeal 
therefrom  to  the  courts  at  a  general  term ;  where,  upon 
such  appeal,  the  order  may  be  reversed,  affirmed  or  mod- 
ified, according  to  law. 

Appeti,  §  10.  The  appeal  in  the  last  section  mentioned,  may  be 
made,  by  the  service  of  a  notice  in  writing,  on  the  adverse 
party,  and  on  the  clerk  with  whom  the  order  is  entered^ 
stating  the  appeal  from  the .  same,  or  some  specified  part 
thereof.  But  no  such  appeal  shall  be  taken,  unless  a 
judge  of  the  supreme  court  certify,  that,  in  his  opinion,  it 
is  proper,  that  the  question  arising  on  the  appeal  should 
be  decided  at  the  general  term. 

TITLE  n. 

Provisions  relatiug  to  Courts  in  the  First  Judicial 

District. 

2S^ta.  M^-  '"^^  general  term  of  the  supreme  court,  appointed 
to  be  held  in  the  first  judicial  district,  on  the  first  Monday 
of  April,  eighteen  hundred  and  forty-eight,  shall  be  eon- 
tinned  from  the  first  Monday  of  each  month  to  the  tbinl 
Saturday  thereafter,  until  and  including  the  third  Satordaj 
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after  the  first  Monday  of  July,  eighteen  hundred  and  for- 
ty-eight, or  until  all  the  cases  on  the  calendar  be/ooner 
heard,  or  a  sufficient  opportunity  be  given  for  the  hear- 
ing thereof. 

^  12.  The  special  terms  and  circuit  courts  appointed  tospeoiii 

ternv  Uh 

be  held  in  the  first  judicial  district  uX  any  time  hereafter,  ^jj^^*,,^ 
before  the  first  day  of  July,  eighteen  hundred  and  forty- *^"'*^"^ 
eight,  shall  be  respectively  continued  from  the  first  Mon- 
day of  each  month  to  the  third  Saturday  thereafter,  until 
and  including  the  third  Saturday  after  the  ^rst  Monday  of 
July,  eighteen  hundred  and  forty-eight,  or  until  all  the 
oases  ready  thereat  for  hearing  or  trial  be  sooner  heard  ^ 
or  otherwise  disposed  of. 

§  13.  In  addition  to  the  courts  already  required  by  law,  General 
there  shall  he  held  on  the  first  Monday  of  Seplemfcer  t^-j"^ 
eighteen  hundred  and  forty-eight,  a  general  and  speciaf  ^'*'- 
term  of  the  supreme  court,  and  a  circuit  court  in  the  first 
Judicial  district  by  such  judges,  as  the  governor  shall,  by 
appointment,  in  writing,  designate ;  which  terms  and  cir- 
cuit court  shall  be  exclusively  devoted  to  the  determina- 
tion of  suits  and  proceedings  in  the  supreme  court  com- 
menced before  the  first  day  of  July,  eighteen  hundred  and 
forty-eight. 

^  14.  The  terms  and  circuit  court,  mentioned  in  the  last  Tenn, 
section,  shall  each  be  continued  In  each  month,  except  <^<"ti»o*^ 
October  and  January,  from  the  first  Monday  to  the  third 
Saturday  thereafter,  inclusive,  until  the  fourth  Saturday 
in  February,  eighteen  hundred  and  forty-nine,  or  until 
the  suits  and  proceedings  mentioned  in  the  last  section, 
ready  for  hearing  at  such  courts,  shall  be  so'oner  deter- 
mined. 

§15.  If  the  judges  assigned  to  hold  such  general  or  Tae«acr 
special  terms  or  circuit  courts,  or  any  of  them  be  unable,  f!^^nor' 
by  reason  of  sickness,  or  judicial  engagements  elsewhere,  other 
to  sit  until  the  close  thereof,  the  governor  shall  assign 
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other  judges,  not  actually  engaged  in  holding  court,  t» 

take  their  places  respectively. 

]^pu».     §  16.  When  a  cause,  placed  npon  the  calendar  of  a 

p2;<^'''<«  ^^^^  ^^  record  in  the  city  of  New-York,  shall  be  regularly 

d^.   ^   called  and  passed,  without  a  postponement  by  the  court 

for  good  cause  shown,  it  shall  thenceforth  take  its  plaee 

on  the  same  or  any  future  calendar,  as  if  the  date  of  the 

issue  were  the  time  when  it  was  thus  passed* 

£^to        A  17.  In  the  ca$e  mentioned  in  the  last  section  it  shall 

of  iMuo.    y^  the  duty  of^the  party  placing  a  cause  upon  the  cal^i* 

dar,  for  a  subsequent  term,  to  state  the  date  of  the  issae^ 

aa  above  prescribed ;  and  if  he  omit  to  do  so,  by  reason 

whereof  the  issue  retains  its  priority  on  the  calendar,  the 

court  on  the  application  of  the  adverse  party,  or  of  its 

own  motion,  may  strike  the  cause  firom  the  calendar. 

iSi^m-      ^*^^'  '^^^^  ^^^  ^^^^^  ^^^  effect  immediately,  except  that 
roediateif.  g^tlou  two  shall  take  effect  at  the  same  time  with  the 

Code  of  Procedure. 

STATE  OF  NEW-YORK,  ) 
'   Seqkstary'b  Offick.      5 

•  I  have  compared  the  preceediogwith  two  ord- 
inal lawa  on  file  in  this  office,  and  do  certify  that  the  same  are  coneel 
transcripts  therefrom,  and  of  the  whole  of  the  said  originals. 

CHRISTOPHER  MORGAN,  Secretaiy  of  Stated 
Albaht,  April  26, 1849. 
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174.  Amendments,  after  demurrer,  60. 
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191.  Bail,  how  exonerated,  66. 
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Sxcnox  214.    Property,  how  taken  when  concealed  in  bnildh^  or  enclo- 
sure, 71. 

215.  Property,  how  kept,  71. 

216.  Ckim  of  property  by  third  person,  71. 
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Injundiony  72-^74. 
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219.  Injunction,  in  what  cases  granted,  72. 
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228.  Warrant  by  whom  granted,  75. 
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231.  Warrant,  to  whom  directed,  and  what  to  require,  7(S. 

282.  Mode  of  proceeding  in  executing  warrant,  76. 
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285.  Attachment,  how  executed  on  property  inci^ble  of  manual 
delivery,  77. 

236.  Certificate  of  defendant's  faiterest  to  be  fnfnie^Md  by  corpo- 
ration, 77. 

287.  Judgment,  how  satisfied,  77. 

288.  When  action  to  recover  notes,  kc,  of  defendant  may  be 

prosecuted  by  plaintiff  in  the  action  in  which  the  attach- 
ment  issued,'  79. 

289.  Bond  to  sheriff  on  attachment,  how  disposed  of,  on  judgment 

for  defendant,  79. 

240.  Discharge  of  attachment  and  return  of  property,  or  its  pra- 

ceeds,  to  defendant,  on  his  appearance  in  action,  79. 

241.  Undertalditf  on  the  part  of  the  defendant,  79. 

242.  When  sherHT  to  return  warrant  and  preoeo^gs  thereon,  Sd. 

243.  Sheriff's  fees,  80. 

Cbafter  y. 
Provisional  Remedies^  80-81. 

Sacnov  244.    Powers  of  court  as  to  receivers,  deposit  of  mooey,  4c.,  hi 

courts  and  othar  provisioual  remediesi  80. 
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III.  Trial  by  jury,  86-89. 
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V.  Trial  by  referees,  90-91. 

YL  The  maimer  of  entering  judgment,  91-98. 
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Sbctioh  245.    Judgment,  ^at,  82. 

246.  Judgment  on  fkilure  of  defendant  to  answer,  82. 
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Chapter  IV. 
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existing  suits,  147-148. 
XL  Other  provisions  relating  to  existing  suits,  148-160.^ 

Chapter  I. 

Sections  of  the  Cade  of  Procedure  referred  to  and  applied  to 

existing  suits y  147. 

Chapter  II. 
Other  provisions  relating  to  existing  suits ^  148. 

TITLE  n. 

Provisions  relating  to  Courts  in  the  First  Jadicid 

District  f  15  0. 


INDEX. 


THE  FIGURES  AT  THE  RIGHT  HAND  DENOTE  THE  PAGE)  THE  OTHERS 

DENOTE  THE  SECTION. 

A. 

Abatement^     . 

PAOB. 

Of  adion^m, 43 

Absconding  debtors^ 

Atteebment  of,  228  to  243, 75-80 

Serrioe  of  gmnmoiifl  on,  135, 48 

Absence^ 

Of  defendant,  effect  of,  as  to  limitation,  100, 88 

Action  against  absent  defendant,  135, » 48 

Account^ 

Action  for  balance,  54, » • 20 

In  wb»t  time  to  be  brongbt,  95,. 3T 


ft 


'*' 


Actj  {code^ 


Division  of,  8, 4 

Wbea  to  take  effect,  473, 140 

Action^ 

Definition  of,  2, 4 

Aetion  and  suit,  distinction  abolisbed,  69, 29 

Kinds  of,  4, 4 

Criminal,  defined,  5., « 4 

Civil,  defined,  6, 4 

Civil,  bow  commenced,  127, • .  *  •  40 

Wben deoined commenced,  99, ...«  88. 


/ 
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Wlieik  to  be  oommeneed,  74, » M 

Puties  to  (see  plaintifr  and  defeDduit.) 

Pleadiogs  in,  (see  pleading,  oomplaint,  ansirer  and  denmrer.) 

By  exeeator  or  administrator,  (see  exeeotor.) 

When  no  personal  daim  on  defendant,  130, •••••..  4S 

For  partition  of  real  estate,  448, 141 

Balating  to  real  propertj,  455, 141 

Existing,  provisions  relaUng  to,  45S, ...*• 14S 

On  charter,  or  by  law  of  corporation,  M-7, ST 

Against  baU,  190, tf 

Time  of,  limitation  in,  89,.. IS 

Title  of,  not  altered  by  appeal,  330, 108 

In  name  of  the  people,  98, St 

Bf  AttMMy.eeiiecal,  439,  440, U^AU 

On  a  judgment,  when  allowed,  71,**.»«».-r SO 

Most  be  proseonted  by  party  in  interest,  111, • 41 

Not  abated  by  death,  121, 4S 

Whento  be  tried,  123, 120,.... « 44-4S 

Snperior  conrt,  reyiew  of  proceedings,  818, 100 

Against  foreign  corporations,  427, • •«.•• •••• IM 

XiO  place  of  scire  facias,  qno  wuranto,  Ac,  428, UO 

Tft  determine  conflicting  claims  to  real  property,  iw.,  449, 141 

For  disooTcxy,  abolished,  389, • t 


Jldminiitratorj 

fh^to  be ined in  Justices' conrfs,  54, 20 

Hay  sne  wlthont  joining  party  interested,  113, 41 

Costs  in  actions  by  u>d  against,  317, 100 

Aimissum  of  debij 

Most  be  in  writing,  no, U 

Of  written  doooments,  388, ISO 

Adverse  claims  to  property ^ 

^  be  tried  by  action,  212, 449, '  71-141 

Adverse  possessionj 

iriAi  oonMltateif,  83-85, 33-U 

AJldavitSj 

Aitftiing  of,  4!00, t» 

Bervioe  of  copy  with  order,  220,409, 1l9-I2f 

AUegatwii  in  pleetdtngs^ 

tfhen  taken  as  trne,  108, 5t 

tTnptoved,  not  avarianoe,  171, ••..  50 

Twiaaee  Between  and  proof,  109,. 59 
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FAO«. 

Mien  ancm/jfj 

Action  hjy  or  agninstj  103j . . .  • •  •  •  ^ 89 

AUxrwanttj 

Additional  oosto,  308, 104 

In  proceediDgs  after  ezoeation^  301, • •  101 

Of  «oiizBe,  172, ••••  69 

On  terms,  173, • 99 

Of  defendant's  name,  178, ^ ...*.••  99 

or  tarianoe,  169,170, v « 99 

Of- fcffiditTit for aerest after  demurrer,  174, • •*• ...<••  99 

or  notice  of  Ai^wal,  327, •*•-« 198 

Ofoomplaint, servioe of  eopy, af ter^  146, «..••••••#•  tt 

XiM>r. 
fll^lement. 

l9lien  to  be  ptt  In,  148, .....i... 91 

thiat  it  mnst  contain,  149, «....«...  19 

number  of  defencfee  In,  150, • * •*•  99 

When iUowed with d«nMiMr,  151, d..  94 

fibcm,  may  be  sttiokcta  out,  162, 94 

Km  replied  to,  or  deiAnrred  to,  154, *  •  • «  94 

material  aUegitiote  in,  168, f..  98 

With  offef  6f  oompitomi^e,  385,  387, ' 124-125 

Of  tifle  in  jnstloe's  oonrt,  55, .^. « .  SI 

In  action  of  Ubd,  or  sl4nd6r,  164, 195, .*.*<< 6T 

Ih  action  to  rMOtdT  M41  pitperty,  166, .*• • VI 

After  amendment,  174, ••  99 

Farther  time  to  anstrer,  173, ..*.«.•.«..  99 

^pplemental,  when  ailowed,  177, •  • »  91 

Amendment  of,  172, '• 99 

Frivolous,'  judgment  on,  247, 89 

Appealsy 

Who  may  appeal,  325, • 106 

Parties,  how  designated  on,  326, ^ .......  < 108 

Title  of  cause  on,  326, 108 

Costs  on,  307, 103 

Costs,  when  in  discretion  of  court,  306, 103 

From  an  order  ont  of  court,  824, •• 108 

How  made,  827, 108 

ITiMice  of,  mnj  be  amended,  327, 169 

0«]pj  to  be  sent  to  appellate  coort,  928, 109 

9M»m  a  jodgment,  power  of  eoort,  329, 199 

Atom  Judgmenti  or  ocdsr,  889^ •.« • •...• #.»•  199 


176  INDEX. 

Wbentobe  taken,  331,332, 109 

lb  eonrt  of  appeate,  wben  to  be  taken,  50,  333, 18-110 

Prerequiatefl,  334, ^ 110 

With  stay  of  ezeoation,  335,338, 110-111 

BfTeet  of,  on  oonrt  below,  339, Ill 

UnderUkings  and  sorotics  on,  340,  343, 112-113 

Effect  of  in  certain  cases,  342, lU 

To  Svpteme  Conrt,  in  what  eases,  344, .' 113 

Seenrity  on,  345, Ill 

Howhsaid,  346, lU 

Judgment  on,  347,  * Ill 

To  general  tonn,  from  Supreme  Court,  Superior  Court  and  Common  Picas,  New-Ywky 

from  order  of  single  judge,  348, 114 

From  order  of  single  judge,  349, -     114 

Order  made  out  of  court,  350, Hi 

To  rsTiow  justices'  judgments,  35I9 IIS 

To  Oommon  Pleas,  when,  352, lift 

To  eoonty  court,  352, 110 

Proceedings  by  appellant,  353,  356, 110-7 

A  stay  of  execution,  when,  357, • 117 

Pnceedings  by  respondent,  359, 117 

When  to  be  heard,  364, IIS 

When  dismiaBed  for  want  of  prosecution,  364, lift 

Hearing  to  be  on  original  papers,  365, • lift 

Judgment,  how  given,  366, lift 

Costs  on,  368,  371, 110 

From  Surrogates'  Courts,  471, 140 

Superior  Court,  New-Tork,  transferred  cases,  50, 1ft 

Oourtof  Appeals,  jurisdiction  of,  11,  333, 0-110 

Extent  (tf  jurisdiction,  12, * ft 

Judgments  of,  how  pronounced,  14, 7 

Terms  of,  13, 7 

Oauses  on  calendar,  13, 7 

When  may  be  held,  16, • 7 

A4jonniineot  of,  16, 7 

Defined,  (see  Appeal,)  326, uft 

^ppearance^ 

Notice  of,'effeot  of,  246, g} 

Of  bf aot,  to  be  by  guardian,  115, « 4] 

^rrestj 

In  what  cases,  178, 179, O 

Of  female,  179, , gS 

Order  for,  of  whom  obtained,  180, , OS 

When  to  be  made,  181, oft 
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Pnnqmnte  of  making  order,  182, M 

Oiider  for,  when  to  be  made  and  what  to  contain,  183, 64 

to  be  delivered  to  sheriff,  184, 64 

copy  to  be  delivered  to  defendant,  184, 64 

how  executed,  185, 64 

Defendant  how  discharged  from,  186, 64 

Order  for,  motion  to  vacate,  204, 68 

(Sec  Bail,  Deposit,  Irregularity,  Sheriff.) 

Assault  and  Battery^ 

Action  for,  54, 26 

On  board  merchant  vessels,  65, 26 

1^6  of  limitation,  93, 66 

^ssignee^ 

Ofthinginaotion,  action  by,  112, 4i 

liable  for  costs,  321, lOY 

•^ssignoTy 

Of  thing  In  action,  when  may  hot  l>e  a  witness,  ^09, •  12d 

Assignment^ 

or  thing  in  action  «fieot<if>  112, ii 

Assisttmt  Justice  Ccmrts.    (See  Justices'  ConrtS.) 

S^leof,66, •.  n 

Aiidchmentj 

May  issae.  In  certain  oases,  227, 75 

From  whom  to  be  obtained,  228, • 75 

How  obtained,  229, « 75 

Before  issuing,  plaintiff  most  give  xmdortaking,  230, .* 76 

To  whom  directed,  231, ^ •.  76 

Several  may  issue,  lb., 76 

Sheriff's  duty  thereon,  232, ,. 76 

Proceedings  on,  in  case  of  perishable  property  or  claim  of  third  party  or  interest  in 

venel,  233, 76 

On  ihaxes  in  stock  of  any  association,  234, 77 

On  property  incapable  of  manual  deliveiy,  235, 77 

Defendant  to  furnish  sheriff  with  schedule  of  property,  236, 77 

Sheriff's  duty  whero  judgment  for  plaintiff,  237, 77 

Action  authorized  to  be  brought  by  sheriff  may  be  prosecuted  by  plaintiff,  238, 76 

Sheriff's  duty  where  judgment  for  defendant,  239, 70 

Proceedings  to  discharge,  240,  241, ; 76 

Sheriff  to  return,  242, 86 

Feoi  to  sheriff  on,  243, 86 

12 


178  INDEX. 


(See  Dutriot  Attorney^) 


Jlttomey, 


Attomey-Generaiy 


AcUoDflbj,  inplftoeofscirefaoiMftiidqiiowaxia&to,  inwhateues,  439,446, 136-140 

Pleadings  in  action  l>j,  1 5  7, U 

B. 
Baily  \ 

Diflchargefiomaitest  upon,  186,.... • 6f 

How  given,  187, 65 

Surrender  in  disoihaige  of,  188, • 65 

Prower  of,  to  arrest  defendant,  189, 65 

How  proceeded  against,  190, 65 

How  exonerated,  191> • 66 

Shezifftodeliveroopiesof  undertakings  of,  to  plaintiff,  192, 66 

Notice  of  not  aooepting,  192, 66 

When  deemed  to  be  acoepted,  192, • 66 

Noticeof  jostifjing,  193, 66 

Qualification  of,  194, 66 

How  to  justify,  195, 67 

AUowaoceof,  196, 67 

^ring  bail  after  deposit,  199, 61 

Peposit  instead  of,  how  disposed  of  after  judgment,  200, 67 

Taken  on  arrest,  liable  to  she  riff,  203, 66 

Motion  to  reduce  amount  of,  204...... 66  : 

How  exonerated,  191, 66 

Power  of,  to  arrest  defendant,  189, 66 

Prooeedings  against,  190> • -.-»  65  | 

Balance  of  Account. 

(See  Account,) • 16 

Banking  AssociationSy 

Actions  against  directors  of,  109,... —  66 

Bills  of  Exchange  and  Promissory  JiTotesy 

Assignee  of,  action  by,  112, O. 

Booksy 

(See  Papers,) • • ^ 

Bondy 

Ofsnrety,  action  on  in  Justices' Court,  53, •  16 

Certain  judgment,  how  entered  on,  424^ • 166 
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TAQM* 

Of  oorporation  of  Kew-Tork^  aoiion  on,  66, 27 

Of  cides,  aoiion  on,  67> 27 

c. 

Calendar^ 

Clerk  to  enter  inue  on,  256,. 85 

Imee  on,  how  disposed  of,  257, • 86 

Of  courts  of  appeals— court  to  provide  for  preference  of  causes  on,  13, 7 

(See  Isnie.) 

CaSBj 

To  reriew  CTidence,  and  how  settled,  268, 89 

Cause  of  Action. 

When  it  accmes  where  mutual  accounts,  95, 87 

In  eases  of  fraud,  91, 86 

Beviralof,  110,. 40 

Charribersy 

Business  at,  27, 10 

Order  at,  how  vacated,  284, 77 

appeal  firom  to  general  term,  348,  350, 114 

Charter^ 

Action  upon,  of  corporation  of  New-Tork,  66, • 27 

cities,  67, • • 27 


Circuit  CourtSj 

Bepeal  of  statutes  relating  to,  17, 8 

Kumber  of  terms  of,  20, ; 9 

How  appointed,  22, 9 

Extraordlnorjr,  how  appointed,  23, • .'....... 9 

Places  and  times  of  holding,  24, 10 

Where  to-  be  held,  21, 0 

Proceedings  wW  judge  unable  to  hold,  26, 10 

SupervisozB  or  sheriff  to  provide  room  for  holding,  28, 10 

Circuit  Judgesj 

How  designated,  22, 0 

Appointment  of,  to  be  published,  25, 10 

Unable  to  hold  circuit,  26, 10 

transact  bonness  out  of  court, lO 
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PAtI* 

CSvu  mAcHoTij 

IMbDid,  (see  Aetaon,)  6j ••»• «... • 4 

Claim  and  Delivery  of  Personal  Property. 

(See  Penonal  property.) 

CUrky 

iMmed,  466,... « «^... ••... •  M 

Duties  of  J  on  entering  judgment^  266, .«.• • M 

on  appeal  to  transmit  copj  to  sppellfttoeoiirt)  SS^ •• IM 

confession  of  judgment,  384, 123 

to  keep  a  judgment  book,  279, tt 

attach  papers  to  form  ajudgment  roll,  281, •  tS 

compute  intere0t,^lO, .* 106 

insert  costs  in  judgment,  311, 166 

fees  to,  312, 166 

-Committeej 

Of  peEBon  of  unsound  mind,  serrioeof  summons  on,  134, ••  48 

Common  Lawj 

Bole  of,  as  to  construction  altered,  467, ••  146 

or  other  states,  evidence  of,  426, 134 

Common  Pleas  J^TeuhYork^  Qmrt  of. 

Jurisdiction,  83,  34, 14-lS 

SCiermsof,  35,  36, 16-16 

Judgment  of ,  37, 16 

May  review  judgment  of  marine  court,  34, 15 

Complaint^ 

The  first  pleading  by  pIuntifT,  141, •  61 

What  to  contain,  1^2, 51 

dCay  contain  sereral  causes  of  action,  167^ 66 

In  actions  of  libel  or  dander,  164, 6T 

Items  of  account  in,  1 58, •  66 

Material  allegations  in,  168, 68 

8fo  copy  need  be  served  with  summons,  130, •••••« • «s  "^i 

Supplemental  when  allowed,  177, ., 81 

If  amended,  copy  must  be  served,  146, • 68 

Service  of,  where  publication  ordered,  185, 48 

Filingof,  416, 131 

In  action  where  no  personal  claim,  130, .•  46 

Jb  actions  against  several  defendants  may  be  dismissed  for  neglect  to  iwrve  summona 

on  some  defendants,  274^ VI 

(See  Pleading,  Amendment.) 
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Oierof^dSd^SS?^**.^ • ^r.. 124-1 

Compuiaiionj 

Of  time^  407^ ,...« isq 

Conditional  Examination^ 

Qfportjto  Mtion>91N>9 126 

Condition  Precedent^ 

PeifonnAiioeof^hoirpl($aded^l62 ST 

Confession^ 

Of  judgment  without  action^  382^  884^ •  • «         12S 

In  jnstioeB' courts^  53^ 19 

Conflicting  Claims^ 

Vs  real  property,  449, 141 

!Diiper8(»al    <'    21ff> 71 

Constabh^ 

Time  of  limitaUon In  action  agidost,  92, • M 

Construction, 

Otpleading,  159, M 

Of  8tatatea>  common  Imw  role  not  to  apply,  4fi7,  •••..* 14j^ 

Contempt^ 

6er?iee  of  proeea,  to  bring  into,  418, 182 

Proceedings  for,  not  affected,  178, 62 

Disobeying  order  of  jndge  or  referee,  802, 101 

In  not  attending  examination,  394, 127 

Controversy^ 

May  be  sabxoitted  without  action,  872, • 129 

Copy  Pleadings  J  ^c.y 

Plaintiff  to  famish,  on  jury  trial,  259, 86 

Ifay  be  Bubstitated,  where  original  is  loet,  422,... ..•.« •••.         13$ 

G>roner, 

Baty  of,  where  sheriff  a  party,  419, ..••••• .••..•...•.•..         132 

AoUon against,  for  escape,  92, *.•••.... • ##•#•••*#*••••..  Z$ 


* 
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1 82  INDEX. 

CorparalianSj 

Hooied,  ftctionfl  agunst^  134* •  •  •  <S 

''            to  enforce  payment  of  bills  of»  109^ 40 

Siupen&on  of,  boaineas  of,  324, • 108 

By-law  or  charter,  action  on,  66,  67, JT 

Religions,  sale  or  mortgage  of  real  property  of,  30, 11 

Foreign,  aetions  against,  427, •  IM 

"      serriceof  summons  on,  135, 48 

<<     aetions  afpunst,  in  plaoe  of  qao  warranto,  &o.,  420^  430, 181 

ODStSy 

Former  laws  respecting,  repealed,  303, • • lOt 

Defined,  303, 101 

Of  course  to  plaintiff,  when,  304, lOf 

"       defendant  ««    305, 101 

In  other  eases,  306, 108 

Amoont  of,  Irhen  allowed,  307, 103 

Additional          '*            308, 104 

"       how  estimated,  309, 104 

And  interest,  when  allowed,  310, lOS 

Of  postponement,  314,.... 108 

How  aetUed,  311, 109 

Kotice  ofHiettling,  311, lOS 

Motion,  315, 108 

Of  judgment  by  confession,  384, .*......  113 

When  answer  of  title  injustices'  court,  57,  59, 21-S 

In  aetions  removed  from  courts  of  justices  of  the  peace,  61, 28 

On  review  of  special  proceedings  in  infeiicNr  court,  318, 108 

In  actions  by  infants,  316, 108 

"          executors,  Ac.,  317, • 108 

«       in  name  ofthe  people  of  State,  310,  320, 107 

"       where  cause  of  action  assigned,  321, lOT 

'^       seUled  before  judgment,  322, 107 

**       against  several  defendants,  306,f 18S 

On  appeal  when  in  discretion  of  court,  306, 188 

On  appeal  from  justices*  court,  where  judgment  affirm^,  368, 119 

"                        «                  «              pevenied,368, 118 

''                        ««           affirmed  fai  part,  368, 118 

**  '**  where  judgment  collected  and  afterwards  reversed, 

369, 118 

''  '  '^  where  recovery  by  one  party,  and  award  of  ooeti  to 

other,  370, U8 

**                        "          amount  of  costs  on,  371, lit 

After  notice  of  no  personal  claim,  131, •  47 

In  proceedings  supplementary  to  execution,  301, 181 

Cmmter  Affidavits, 

WhMi  may  be  used,  226, T4 


INDEX.  183 

County  Courty 

Statutes  relating  to,  repealed,  29j U 

Jurifldiotioii  of,  30, • 11 

May  grant  new  triaLi,  30, 11 

Terms  of,  31, 13 

Jury  in,  32, 13 

Cownty  Judgej 

Power  of,  403y • ...v 129 

CMrtSy 

jn  general,  ennmerated,  9, 5 

Jurisdiction  of,  10,  (see  title  of  each  ooort,) 6 

CrieTy] 

Of  superior  court,  appointment  of,  39, 10 

tt       «       «<     salaryof,  89,  16 

Criminal  ActicUy 

Defined,  5, ,  .,,,.•.,.......,  •  4 

Criminal  Otmversationj ' 

Action  for,  54, • 20 

Limitation  of,  91, •......•..• .-...•.••••..••.•••.....  85 

D, 

Deafhy 

Of  party  to  action,  effect  of,  121, 43 

Of  justice,  308, 118 

Effect  of  on  time  of  UmitatioD,  102, 89 

Debtors^ 

Absconding  (see  Attachment.)  r 

To  judgment  debtor's  proceedings,  29^ , t 99 

Decree^  * 

Action  on,  within  what  time,  90,  ..••• • 85 

Defavitj 

(See  Judgment  on  faOure  to  answer,) • 82 

Defendant^ 

Definitions  of,  70, ? 29 

Kay  demur  or  answer,  148, •  • . .  r 52 

Who  to  be  n^e,  118, 42 

"    <«    joined  as,  119, 43 


184  INDEX.] 

FAOV. 

Whetenameofaxiknown)  175, •••••  61 

BntitJed  to  copy  order,  Sm,,  when  anrcstedy  184, 64 

How  disqluuged  from  arrest,  186, 64 

Snirender  of  in  dlsch^xge  of  bail,  188, ••...  6ft 

]\fa7bei|iTB8Ml^lM^>lS9, 66 

Ij^ow  he  may  exononikte.baUi  191> 66 

May  giye  nqtloQ  of  jn3iif7inj^  bail,  193, 66 

Hay  make  depoffit  instead  of  bail,  197, • •  67 

If  judgment  in  faror  of,  deposit  returned,  2Q0, 67 

igrreeted,  escape  of,  201, *. 68 

Hay  apply  to  raoate  order  for  arrest,  204, 68 

cc      it      €(  rectnoe  amount  of  bail, . . . .  • • 68 

Inaction  where  claim  of  delirery  of  personal  property  made,  prooeedings  by,  210 

to  213, 76 

Demuvrery 

When  may  be  put  in,  144, IS 

Within  what  time  to  be  put  in,  143, AS 

What  time  to  specify,  145, 53 

When  right  waived,  143, 53 

And  answer,  when  allowed,  1 51, 54 

To  a  reply,  when  allowed,  155, 54 

Amendment  of,  174, • 66 

Withdrawing  of,  after  dedsion  on,  174, 66 

Prooeedingfli  on  judgment,  26j9l» ........«..»«««.. » 66 

]friTolou9,  judgment  on,  247> ••« > 83 

(See  Issue,  Pleading.) 

Deparitj 

XnUeuofbaa,    (3ee  36|I»  Sbeiiff.) 

DetermincLtion  of  Cmdroverty^ 

Tomer  of  court  to  effect,  122, 43 

Devisees  of  Judgment  Debtor ^ 

ProeeedingB  against,  876,  381^ 121-2 

1 

Disabilities^ 

What  are,  88, 101, jl_30 

When  not  avulable,  106, • ^ 

l^hen  two  or  more  exist,  107, ,,.,  40 

Of  party  not  to  abate  action,  121^. , ., ^ 

(SeeTiimitay^.) 

Disbursements* 

^ be detafled^and Twlfitd,  (set  Cetts^)  311, ,.,... ..f....  ]66 
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Discovery^ 

Bin  ofj  abolished,  889, 126 

**     snbstitnte  therefor,  390, 126 

Distrained  Property^ 

Doing  damage,  pleadings  in  actions  for,  166, 57 

District^ 

Definitions  of,  465, , .         145 

JHstrict  Attomay^ 

Aetlon  by,  for  penalty,  96, 87 

Bimsion^ 

Of  remedies,  1, 4 

QfactyS, , „ 4 

Divorce^ 

Poblicat^ofsqipinons  in  action  for^  135, •• 

Docketing  Judgment, 

(Sea  Tiaaseript.) 

Document* 

I  (See  Papers.) 

Dower^ 

Admeasniement of,  36} •••••• U 

Drunkard^ 

BaUtnal,  eostody  of,  80, U 

E. 

Effect^ 

When aet  to  take,  473^ • .••...•.•.« 14^ 

^Enlarging  Time. 

(See  Time.) 

Entry^ 

O&iaat  fstate,  80| «...««.•.< 8)1 
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Error^ 

Writ  of,  abolished^  323, 108 

In  pleading,  (see  Amendment.    Yarianoe.) 

Not  affecting  sabstantial  rights,  176, 91 

merits,  365, 118 

Escape^ 

Action  for,  limitation  in,  94, • • 86 

Evidence^ 

Written,  admission,  Ac,  of  papers,  388, US 

Verbal,  of  party  to  action,  390, 116 

interested,  398, US 

of  assignor  of  ohoses  inaction,  399, US 

(See  Witness.) 

of  foreign  laws,  reparts,  Ac.,  426, • 1S4 

leTiew of,  268,.* • 


Excepti(m^ 

To  decision  on  matter  of  law  at  trial,  bow  and  when  to  be  taken,  268, 89 

Exec%Ui(m^ 

Writ  of,  modified,  283, 94 

When  it  may  iasae,  283, 94 

After  expiration  of  time  limited,  can  only  be  issaed  by  leaye  of  ooort,  284, 94 

Leave  to  issue,  how  obtained,  284, 94 

Kinds  of,  286, IS 

Process  of  coort,  286, 9S 

Need  not  be  sealed,  286, 9S 

Form  of,  and  what  to  contain,  289, 96 

Against  property,  to  what  sheriffs  may  be  issued,  287, .    9S 

May  be  issued  at  the  same  time  to  different  counties,  287 9S 

Against  the  person,  when  and  where  may  issne,  288, 9S 

When  returnable,  290, , 9T 

EzisUng,  law  not  conflicting,  retuned,  291, 9T 

Proceedings  supplementary  to,  291, 9T 

Betomed  unsatisfied— judgment  creditor  entitled  to  order  to  examine  judgment  debt- 
or, 292, 9T 

Order  to  examiiie  judgment  debtor,  how  and  from  whom  obtained,  292, 9T 

Warrant  instead  of  order  may  issue  in  certain  cases,  292, 97 

Execution  of  judgment  debtor,  how  had,  292, 9f 

Judgment  debtor  to  gire  bail  for  his  appearance,  Ac.»  or  be  committed,  292, 97 

After  return  of,  unsatisfied,  debtor  to  judgment  debtor,  may  pay  sheriff,  293, 99 

After  return  of,  unsatisfied,  debtors  to  judgment  debtor,  may  be  examined,  294,  ....  99 

Witness  and  party  may  be  required  to  attend  and  be  examined,  295,296, 99 

Reference  may  be  ordered,  296-299, 99 

Judge  may  order  property  to  be  applied  to  liquidate  judgment^  297>. .  •  • 196 
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PAOl. 

RecelTer  may  be  appointed^  298, 100 

Receiver  may  sue,  299, '. .  100 

CoBtfl  and  allowanoe  to  witness,  301, 101 

Executory 

And  administrator  not  to  be  sned  injustices'  courts,  54, .«  20 

May  sue  without  joining  party  interested,  113, •  41 

Costs  in  actions  by  and  against,  817, 106 

Exemptiony 

Law,  retained,  472, .. • 14( 

Existingy 

Suits,  provisions  as  to,  456, 142 

limitation  not  to  extend  to,  74, 30 

Rules  of  supreme  court,  abrogated,  470, 145 

Examinationy 

Of  party  as  a  witness,  390, 126 

Of  co-plaintiff  or  co-defendant,  397, 127 

F. 

Facty 

Issue  of,  (see  Issue,) 

Failure  to  Answevy 

Judgment  on,  245, g2 

False  Imprisonment y 

Aetion  for,  limitiag,  93, 36 

Feigned  IssuCy 

Abolished,  and  substitute  therefor,  72, •  80 

Fem^ley 

Arrest  of,  179, 62 

Fictitious  JVamc, 

Whenmay  be  used,  175, 61 

IHlingy 

Pleadings,  416, 133 

Notice  of  lis  pendens,  132, * 4T 

Transcript  of  jadgment,  282, 93 
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Foreclosure  of  Mortgage^ 

Id wliat court,  30, XI 

Kotice  to  dftfendapt  in  aotaoas  f or>  130, 4$ 

Foreign  Corporation^ 

Serrioeof  eammons on,  135,..**. • 48 

Aetion  against,  427, ISA 

Iawb  and  iqpoit8>  eTidenoe  of,  420,.. 13A 

Forfeittd  Recognisances^ 

Ptooeediiigsforrem]8Bioaof>30^i «••.«•.•••... U 

Fraudy 

Action  for nliefo&groiiBdof^  Ol^*.. •• •• tf 

FrtDolouSy 

Aiawtr,  reply,  demurrer,  judgment  on,  247, •... 63 

Further  Time. 

(See  Time.) 

G. 

General  Sessions  of  the  Peace j 

Wlienjiirytobesammo&edfoir,  32, It 

General  lermsj 

Of  Supreme  court,  18,*«**  •••••.•••.. .........••«..••••••••.•••••••••  S 

Genuineness^ 

AdmiflBion  of,  388, US 

Govemory 

To  appoint  terms  of  Supreme  court,  22,23, ••••# •••••  9 

To  derignate  judges,  22, • • 

To  tnasmit  appointment  to  Secretary  of  State,  25, .•..•.«••..• ••  !• 

Gtiardian^ 

(6eeln£nit.) 

H. 

Hahitual  Drunkard^ 

Care  and  custody  of,  30, • ..•••••••••»•...•  U 

SarriceofsammonsoD,  134. • ..••...•# t • 40 


» 
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PASS. 

Hamilton  County^ 

With  Fulton,  when  one  oonnty,  20, •  •  • 

Heirs  of  Judgment  Debtor^ 

Prooeedmgs  agfUnst,  376,  381, 121-t 

High  Seasj 

jLnanlt  or  imprisonment  on,  65, • .  •  ^ 

Husband  and  Wije^ 

Aotion  \ij  and  against,  114, 41 

I. 

Infants^ 

Host  appear  bj  gnaidian,  115, ■  •  • 43 

QoanUan  of,  how  appointed,  116, 42 

must  giye  seoority,  420, •  133 

serrice  of  summons  on,  134, 41^ 

responsible  for  ooets,  316, 100 

Bftle  of  real  property  of,  30, 11 

Speoifio  peiformanoe  by  infant  heir,  30, 11 

Inferior  Courts^  in  cities^ 

(See  Marine  oourt,  JusUoes'  oourts.) 

ItoTlew  of  spedal  prooeeiiingfi  in,  318, 109 

Injunction^   ^ 

Wilt  of,  abolished,  and  order  snbstitBted  therefor,  218,  •••• ».  Tl 

Order^  in  what  cases  granted,  219, .•• •  93 

when  granted,  220, 73 

after  answer,  221, 73 

aecority  npon  granting,  222, 73 

to  show  cause  ajpinst,  with  restraint  in  meantime,  223,  • 73 

to  suspend  business  of  oorpomtion,  224, «.•  74 

to  suspend  business,  damages  by,  234, #•  77 

how Tacated or  modified,  225, f4 

■vacating  of,  how  opposed,  226, 74 

effect  of,  on  time  of  limitation,  105, • 40 

Injury^ 

To  person  or  rights,  limitation  in  action  for,  91, • 85 

Insane^ 

Plaintiff,  limitation  of  aotion  by,  101, .*•.. $9 
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Insolverdy 

Tdimtaiy aangnment by,  9^ U 

hispectiim^ 

Orwimng^howoVtaiiied,  388, m 

Injormatian, 

la  Ofttoxe  of  quo  wuTanto  abolkhed,  428, 135 

actioDsinplaceof,  429to446, 136-Itt 

Ii%stalmenty 

AeUott  for,  on  tiond,  53, 19 

Instrument^  under  sealy 

Limitation  of  action  on,  90, 35 

Interesty 

AU  parties  in,  to  l)e  joined,  lir, 42 

«                   «*       exeeptionB,  117, 43 

Beal  party  in  to  be  plaintiff;  111, 41 

Not  a  disqnaMcatJon  of  witness,  398, U8 

In  addition  to  oosts  when  iftlowed,  310, Ift5 

Irrelevant  mattery 

lobestnidcoat,  160, 56 

Issuey 

When  it  arises,  and  kinds  d;  248, M 

or  faet,  when  it  arises,  250, 84 

law,  249, 84 

law  and  fact  may  arise,  then  issao  of  law  to  be  tried  flist,  251, ••  84 

faottobetriedbyjai7,253, 85 

ezeeptions,  253, 85 

to  be  tried  by  conrt,  what,  254, 85 

in  supreme  court,  how  tried,  255, 85 

An  to  be  tried  before  a  angle  judge,  255, •  85 

Notice  of  trial  of,  when  and  by  whom,  256, 85 

Note  of,  to  be  famished  to  olerk,  256, 85 

what  to  contain,  256, ^ 85 

dlerk^s  dnty,  on  receipt  of,  256, 85 

On  calender,  how  disposed  of,  257, 85 

May  be  referred  by  consent  of  parties,  270, 90 

withoat  consent  of  parties,  271,. 00 

mther  party  giving  notice  may  bring  to  trial,  258, B$ 

FoiffMd,abo!iahed>72, 30 


INDEX. 


191 


ItenCs  of  Account  J 

Kot  to  be  inserted  in  pleafdings,  158, W 

How  to  bo  delivered,  158, ^ 

Pnrther  WU  of,  158, W 

J. 

Joinder* 

Of  cawes  of  action,  167, 58 

Of  parties,  119, « 

Joint  debtorsy 

Hein,  derisees,  legatees,  and  tenants  holding  under  a  judgment  debtor,  prooeedings 

against,  375,  381, 122 

Kot  origiually  summoned,  may  be  summoned  after  judgment,  375,  3S1, 122 

Prooeedings  against,  136, 50 

Judgej 

Business  out  of  oouit,  27, • 1^ 

Proceedings  before,  in  first  judicial  district,  27, 10 

Inability  to  hold  special  terms,  &c.,  26, 10 

County,  powers  of,  403,  ....•••• ••  ^^ 

Disobeying  order  of,  302, 101 

Judgmentj 

Defined,  245, 82 

On  failure  to  answer,  246, 82 

On  frivolous  demurrer,  answer  or  reply,  247, 83 

After  jury  trial,  when  final,  265, 88 

Hay  be  for  or  against  one  or  more  of  plaintiffs  or  defendants,  274, • 01 

May  determine  ultimate  right  of  parties  as  between  themselves,  274, 01 

May  render  judgment  against  some  defendants  and  leave  action  to  continue  against 

others,  274, 91 

Court  may  dismiss  complaint  against  some  defendants,  274, • 01 

Amount  of  relief  if  no  answer,  275, 03 

Where  damages  recoverable,  rates  of,  276, 02 

In  action  to  recover  personal  property,  277, 02 

To  be  entered  on  direction  of  single  judge,  subject  to  review,  278, •  • .  • 92 

Subject  t6  exceptions,  278, 03 

To  be  entered  on  report  of  referees  subject  to  review,  278, 92 

Book  to  be  kept,  279, 02 

Judgments  how  enteredin,  280, 02 

Judgments  entered  In,  what  to  specify,  280, 02 

BoU,  party  may  furnish,  280, 03 

derk  to  form,  280, 03 

where  controversy  submitted  without  action,  373, 121 

on  appeal,  367, •*.. • 1 
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Roll  on  judgment  direddng  paymtot  of  money,  may  be  ddeketed  and  beoomo  a  lien 

on  real  property,  282, M 

How  enforced,  285,  (see  Execatbns,) 96 

By  confession,  53,  382,  384, '. 19-139 

Action  in,  53,  71, 19-29 

Howpleaded,  161, 56 

Not  to  be  reversed  for  certain  errors,  176,  • n 

Of  court  of  appeal,  with  what  conoorrenoe,  14,  ..». T 

•ofsapremeoonrt,  general  term,  how  pronounced,  19, 9 

justice  of  peace,  docketing  of,  63, 29 

Reversed,  effect  of  time  on  limitation,  104, I .^  89 

Relief  from,  in  case  of  mistake,  173, 


Judgment  creiit&ry 

JUlowaiioe  to,  wlien  examined  as- a  witness,  301, 191 

Judgfueftt  dchttfTy 

Death  of,  after  judgment,  procee<^gs  against  heirs,  Ao.,  of,  376,. ••• ....•••  121 

Death  of,  after  execution,  292,  302, 97-191 

JwrisdicUon  of  Ceurt^  (see  title  of  each  court,) 

Continued,  except  as  idtered,  10, • 

When  deemed  so^ifltedslSO...... 9i 

Jurors^ 

For  county  eonrts  and  courts  of  sesnons,  32, 11 

Jury^ 

(See  Trial,  Veidiei.) 


Justice^j 

i)uties,  where  return  ordered,  360, • ••  lit 

Service  of  order  on,  359, 117 

Fee  to,  for  return,  371, 119 

llemoval,  death  or  insanity  of,  363, i 119 

6one  out  of  o&ce,  361, 118 

Jusiiciss^  Ct^rtSj 

In  city  of  New-Tork,  style  of,  66, 2T 

Juriadiedon  of,  66y 2T 

Ofdtieeof,  67, *t 

General  provisions  83  to,  68, ....• tf 

Actions  in,  no  appeal  from,  to  court  of  appeal,  11 9 

Review  of  judgments  of,  352, •  111 

Justices  of  the  Peace^ 

Courtsof,  amendment  of  statutes  relating  to,  52,.... .........«•.• 19 

JQxisdiotion  of,  53,  54, 19-19 
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PiMM&gsivberefitlfrtQ  nil  property  in  ^eatioB,  56)  ...•«..«^ H' 

whon MTcnd oames of ftclioii>  ffil^ ■«••••••••«•■•« •••«  2S 

roles  in,  64, • 13 

To  give  tnosoript  of  judgment,  63, 29 

AppealB  from,  353, « 119 

ooetB  <m,  371,.*. ^ 119 

Justificatwn^ 

How  pleaded,  165, ..« 5? 

Ofhaa,  195, •; 9^ 

Ofgnretieib  344, lU 

L, 

How  affected  by  Jtt^S>>^^^^  ^^f " "  *  -"*  * ^ ^  •  *  * «  ^ 

Of  otlier States,  Ae.,  eirideneeof,  426,...^...«T: «...«..•«... .«  13t 

Pablieatien  of,  425, 19* 

Letters  Patenfy 

Aetion  to  vacate,  Ac.,  445, • . .« 149 

On  grants  of  real  property,  77,  •. ^ «......««...«.... « 82 

On  real  property,  how  obtained,  282, 63, ■. ....«...^...«...^..^«  93-23 

LiabiUtify 

Criated  by  statute,  action  for,  wkbin  whs*  time^  91,  ...... «^ « «  3ii 

Pleadings  in  action  for,  164,  165, « 57 

Within  what  time  action  to  be  brongbt,  98,. ...«4.«.^... 4...^. .«,...« .,..••..  39 

Aolknfor,  6^ •,..,  1^ 

JUmUationy  time  ofy 

Repeal  of  statoea as  to,  73,.. ...•«• .«.  39 

In  action  to  reeoTer  real  property,  75, « «...  8t 

In  other  aoUons,  89, .^  •....«...  • 39 

In  oases  of  disability,  87,  101, .«.  8iH^. 

In  acUon  on  bills,  Ac.,  of  a  monied  corporation,  108, 49 

against  monied  corporations,  109, ....•«.... 49 

for  assault  and  battery,  93, « •  39 

for  balftnoe  of  accounts,  95, 37 

on  contract,  91, 8&. 

on  sealed  instniment,  90, 35 

Against  sheriff  or  coroner  or  ccBstable,  92,  94, 86 

13 
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InMtionfororim. oon.,  91, ,..»... .^ r«.... ..,«........•.•  SS 

on  a  judgment  or  decree,  90, 35 

for  false  imprisonment,  93, ••...«  39 

in  oases  of  fraud,  91, «.., 3S 

for  taking,  detaining,  or  injuring  goods  or  chattels,  91, 3$ 

for  injury  to  person  or  right,  not  being  contract,  91, • SS 

on  statutes  for  penalty  or  forfeiture,  92,  96, Zt-f 

for  trespass  on  real  property,  91, • •« 35 

for  libel  or  slander,  93, 35 

not  specially  provided  for,  97,  ..••••••• •••• • ••  3T 

in  name  of  people,  98 37 

Wliera  defendant  out  of  state,  100, ••• 33 

Where  either  party  dies,  102, • • 39 

Against  alien  enemy,  103, •• •••• ••  89 

Where  judgment  reversed,  104, • •• ••••  39 

Whtre  action  stayed  by  injunction  or  statntOKj  prohibition,  105,  ••••••••» ••••  40 

Where  two  or  mora  disabiliUes,  107, 40 

Bifeot  of  part  payment  on,  110, 40 

How  caae  taken  out  of  statute,  110, • • •  49 

Us  pendenSy 

Vetioeof,  132, •••••  4i 

Local  Actions  J 

WhklLaie,123, 125, U-5 

Lostj 

Pleading  or  paper,  copy  substituted  for,  422, • • tSS 

Dodket  or  record  in  jnstioes'ooorty  71, • ..••»••••  29 

LunatiCy 

Oaie  and  custody  of,  30, • 11 

flegtiqe  of  summons  on  eommittce  of,  134, • ••••••r..«»««  40 

Mdil^ 

te?ioe  by,  410,  4U, Ill 

MoKciotis  Prosecutiony 

Aglieiifor,54» 91 

Mandamusy 

PtDOMdingi  on,  not  altered,  471, • • • 17 

Marine  Couriy 

IwMletion  of  ,  65, 99 

Qeneral  provision  as  to,  68, 27 

Ho  appeal  from  action  in,  to  court  of  appeals,  tl,.*** »..•• 0 

Beiiewofjudgmentof,  34,  352, IS-UO 
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Marriage  of  Parties  j 

To  aotion>  effect  of ^  121, • •  *5 

Married    Women^ 

Aetion  by  and  against,  114, • • ^ 

Material  Allegation^ 

Whentakenas  trne,  168, • •• • 68 

Material  Variance^ 

(See  Yaiianoe.) 

Mayors^  Courts^ 

Juiadiotion of,  33, • 14 

Merchant's  Seitnce, 

Action  by  or  agidnst  persoos  in,  65, • 26 

Merger^ 

Ofrighttoproeeoate,  7, 4 

J^^takesj 

(See  Amendment,  Yariaaoe.) 
Relief  from  judgments  taken  against  by,  173, ..••#• 60 

Mortgage^ 

ForecloBoie of,  80, •  11 

Of  real  property  of  religious  corporation,  30, 11 

Of  real  estate  of  infant,  30, 11 

Aelion founded  on,  service  of  sommons in,  135,.... ...•••.... ••••.«•  48 

Motion^ 

What  is  a,  401, 128 

How  made,  401...... , 128 

Notice  of,  402, 120 

Transfer  of  hearing  of,  403,... • 129 

Costs  of,  315, ..• 106 

Municip(d  Courty 

Of  Brooklyn,  notappealfrom  to  Court  of  Appeals,  11, 4 

barney 

When  defendants  unknown,  175, • •••..# 61 

Jfew  Promise^ 

Must  be  in  writing,  no, • 40 
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Ji/hnr^resideni  Debtors j 

(8ee  Attaehment.) 

Service  of  sommoDB  ooy  185^ , 48 

J^Tote  of  Issue  J 

When  and  how  served,  and  what  to  oontain,  256, • 85 

JfoHce^ 

To  be  in  writing,  408, ,,., DO 

Service  of,  409, • , la 

by  mail  when,  410-412, Ul 

how,  411, •• 131 

on  attorney  when,  417, • Itt 

on  defendant  who  appears,  414, 131 

on  party  oat  of  slate,  415, ,«....^.... •.»•• 13S 

to  bring  into  contempt,  418, •• •• ISS 

LeB^  of,  on  personal  service,  413, «...  131 

on  mail  service,  412, • •«...« HI 

Legal,  pablieayon  of,  425, • 134 

On  motion,  length,  402, • • 129 

Trial,  256, « 86 

Qfno  personal  dum,  130, •••• 4A 

Jfuisancey 

Writ  of,  abolished,  453, •  141 

Action  for,  454, 142 

0. 

Oathy 

Referees  have  power  to  administer,  421, •-•••'• ••••..,«•••••«««••••  lit 

Qfoompromise,385,  S87,... • Uir* 

Ordety 

l>efinBd,400, ^ • *-  V» 

Of  Oonnty  Jndge,  review  of,  403,, lit- 

Ttaasfer  of  hearing  of,  404, 12* 

reme  Coort,  as  to  terms  abrogated,  17,  • 8 

oat  of  Coort  without  notice,  how  vacated,  324»..«  •  • •••  •  !•• 

Intermediate,  review  of,  829, IW 

Oyer  and  Terminer^ 

Courts  of,  17, • 

epeal  of  statutes  relating  to,  17, • * 

Nomber  of  terms  of  in  each  county,  20, •• •.•.....•  • 

Bxtiaordinaiy,  how  appointed,  28, ••• • ....••...•  • 

Places  and  times  of  holding,  24, • It 


INDEX.  197 

Where  to  be  held>  Jl,. • .*..••• ^ 

^mdgei,  howdeeignated^  23, ,,.,  ^ 

Appointmentof,  to  be  pabluhed,  25,.  •••«••• ,,,,. ,. 10 

Judges  noAble  to  preside,  26, • ,,,,,  i^ 

bnsinesB  out  of  eonrt,  27, ••••« • ••• ^ 

Snpenrison  to  provide  room  for  holding,  28, ••.••••••.••.• , ••••«  10 

P. 

Paper, 

ftrrioe  of,  (see  teriee.) 

AdmisBion of,  868, • •••••...  125 

Prodacti<m of,  888,  .•••• ••••• •••••••••••••.'.••••••••••••••••.,  125 

Piintixig,ooet  of  allowed,  311, •• X05 

Lost,  oopy  of  it  may  be  subsUtnted  for,  422, i$$ 

Parties  to  Action^ 

Who  to  be,    (See  Plaintiff,  Befendant.) 

Oumot  serre  sommons,  133, •• • ^•••••••••«,  d8 

Partiticnj 

Ofieal  propezty,  aotion  for,  448, 141 

Coonty  Court  has  jnrifldietion  of,  30, ••• • U 

Aotioeofnopenonaldaim,  130, m 

Party  out  of  State^ 

Berrioeofsommoxuion,  185, • Ag 

Party  to  actionj 

Bxamination  of,  889-392, 126 

may  be  rebutted,  393^ • 127 

for  eo-plaintiff  or  defendant,  397, •  Uf 

Bxamined  on  own  behalf ,  394-397| ••.•••••  ]jy 

Beftuing  to  be  examined,  394, • • •• .X2T 

Penal  actionj 

IkMOf  limitetioDsin,  92, • te 

Penalty^  given  by  Statute, 

Aotkmfor,  92, 86 

People  of  Statej  actions  by^ 

Time  of  limitation,  (see  Limitation,)  98, If 

Oest  in  actions  by,  31^-320, 107 

Perfomuincej 

Hew  pleaded,  162, 87 
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Perscn^ 

BzMotioii  agaiiaty  2869 if 

Personal  property, 

Defined,  463, Itf 

laaetiontoreoovfr,  fdiintiffiinydJimdeliTeryaf,  206, 69 

PnMxedingsbjpIaiiitiir,  where deliTeiydaimed,  207,. •••• .•..••  •••  69 

KcqniBtioiitoBfaerifftotake,  208, 69 

sheriff  duty  thereon,  209  to217, 70-1 

ProeeedingB  by  defendant,  210  to  213, 76-4 

where  property  claimed  bj  third  party,  212, 71 

Judgment  in  action  to  reoorer,  277, •••• tS 

Bxeeation  for  deliY«^  of  poflMMion  of,  286, 96 

PersoTud  claims 

Hotioeofno,  130, 46 

'  Plaintiff, 

Defined,  70, 29 

Who  to  be,  HI, 41 

When  party  refoaes  to  be  made,  119, 43 

In  eaae  of  change  of  interest,  121, •• .•••• 43 

All  parties  in  interest  to  be,  exceptions,  117-119,.« 42-3 

lianied  woman,  114, • • 41 

Infant,  115, 43 

Ifay  sue  for  self  and  others,  119, 43 

In  attachment,  may  sue  instead  of  sheriff,  238, •••  79 

When  deemed  to  hare  a>tx9epted  bail,  192, • • 66 

In  action  to  recover  personal  property,  rights  of,  (see  Pexaonal  property,) .•  69 

To  famish  court  with  copy  sommons,  pleadings,  Ac,  on  jmy  trial,  260, •.••.••  86 

Pleading, 

Bnlescf,  140, il 

WhataUowed,  156, &5 

Oral,  in  what  conits,  64, •••......  S3 

Lost,  copy  may  be  sabstitated  for,  422, .......•••  1S3 

To  be  sabscribed,  157, ftS 

When,  and  how  to  be  verified,  157,. •• • 56 

In  actions  by  Attorney  General,  for  real  property,  157, ••  S6 

Need  not  contain  items  of  aoooant,  157, 65 

fieveral  causes  of  action  may  be  anited  in,  167,>fl ••••  sg 

A  judgment,  161, M 

Peiformaaee,  162 57 

A  private  statute,  163, 57 

In  actions  of  libel  and  alsnder,  164-165,. fff 

to  reoover  real  property,  166, ..•••.••  9T 

Constmction  of,  159, M 

Amendment  of,  172, ...•  M 

Yaciaooe  of,  with  proof  of,  169, if 
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Uaterial  allegaQoBj  108y •••• •••• ,. §% 

ExTor  in,  maj  be  disregarded  when^  176,... • 5| 

Tobefiled,  416, Uj 

Indefinite  or  nncertain  allegations  in,  160, .  • 50 

Irreleyant  or  redundant  matter  in,  160, •••.•••.••  M 

Supplemental  when,  177,  (See  Complaint,  Answer,  Reply,  Demurer,) •  61 

Post  Office^ 

Affidavit  of  deposit  in,  133,«...« k 50 

Postponement  of  triaij 

Conditions  of,  314^ • , ID^ 

Practice  and  rules^ 

Xheondstent  with Oode,  abolished,  460,.... , 145 

Retained,  469, I45 

Of  jnstioes' courts,  64...... • •.••...•..•.••  33 

To  be  settled  by  jadges,  470, ; X45 

Precedent  conditionsj 

How  pleaded,  162, ••  • , . , ,  97 

Printingj 

Papers,  costs  of  allowed,  311,* • • , 155 

Private  Statute^ 

How  pleaded,  163,* • , ,  ly 

Prohibition^ 

Ptoeeedings  on  not  affected,  471, ••••••• • , X46 

Promissory  Jfote^ 

(See  Bill  of  Bxehaoge,) 

Property^ 

Defined,  464, ••••••••••»•••••...,«••«,,,,,,,,,,,,,,,,,,, ••••••  .  ...  14a 

SzeeaUon against,  286^ • , ^^  am 

Provisional  RemedieSj 

Certain,  not  affected,  244y ^ 

Publication^ 

(See  Sabstitoted  serrice,) 

Of  legal  notices,  425,  •• .,,.,••         fH 

Of  appointment  of  tenos,  25, • , ^.,,. , , 10 
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Q. 

^uo  Warranioj 

nt  of,  ftbolfabed,  428y U5 

AetiouiiiplKSeor,  428tol«(, 135^140 

Heal  JfamBy 

'^niianiiot-kiioini^lTS, » ..•.•,»».•••» 61 

Real  Property^ 

Xeaaxng of,  482, r »....  It/g 

Aotionfor,  time  of  limitation,  75,  82*, • ....• 31-33 

oostB,  304, 102 

pMlitionof,448, UX 

Xo  detenniiie  oonflioting  claims  to,  440, ••••• ^  141 

Vitleof  in  question,  55, ••••.••. • • tl 

on,  80, •• ••••••»r.««»*. »•••••.•••«••••.•.•••. .••••••.•• ••»••••«•«• •••••  SS 


Receiuerj 

AppointmeBt  of,  244, • *•••..»••»•••.•••••  80 

May  be  apimnted,  298, • lOO 

Of  eirtate  of  judgment  debtor,  aoUoD  bj,  209, .•.• ..•••...  109 

Recorders^  CcttrtSy 

Jorifdiction  of,  33, 14 

R^dtmdmt  matter , 

T» be  struck  oat»  160, .••••• .• M 

Referees^ 

How  chosen  in  Keir-York  city  and  oonafy,  273, .•.»••• • 91 

elsewhere,  273,.«*. •• •  91 

Bepoit  of,  what  to  eontain,  272, • 91 

to  stand  as  deeision  of  ooort,  272, ••• •••••.••....••• 91 

judgment  to  be  entered  on,  278, ••.....••. ...•••  ..  92 

Powers  of,  421, « 133 

4rtasto,313, 106 

disobeying  orders  of,  302, 191 

In  proceeding!  Bupplementaiy  toezeeation,  300, • • ••  191 

Oostsof  postponing  trial  before,  31^  •••••«..••..* «•..•.•••....... 106 

Reference^ 

Whenmaybeordered,  246,  269,  270,  271,300, • 82,90,  101 

Choice  of  referees  on,  278, • •••••  W 

«!■  proeeediogB  supplementary  to  the  execution,  300, «•••«*,« •••*•  M. 

(See  JmQ%  £ef  ene.  Trial  by  Befeissb) 


Religious  corporationj 

(See  Corppfstkm.) 

Remedies^ 

DH^on of,  !,.••. 4 

P)ro?Jrioiua,  24i9 80 

Remtwalj 

OfaeUon,    (See  JiuUoes  of  the  Peace.) 

Reply, 

When  may  be  pnt  in,  and  what  to  oontain,  153, ••  54 

And  demurrer,  when  allowed,  1 53,  *  • • •  54 

Time  to,  may  be  enlarged,  173, "60 

after  amendment,  174, • «•••« 60 

Supplemental,  when  allowed,  176, • i 1 1 

ItivoloQs,  Judgment  on,  ^7, .  • . .  • •  •  •  • .«•..•• 88 

(See  Pleading.) 

ReportSy 

Of  oiherstates,  eridenceof,  426, •.••• •••«•% 184    ' 

Reportj 

(See  Referee.) 

Respondent, 

Defined,  (see  Appeal,)  826, • 108 

Retumj 

Fiomjnstioe'eoonrt,  (See  Justices.) 

Reversal  of  Judgment, 

Per  certain  erron,  176, • 81 

Review, 

Qfeyidenoeof  trial,  how,  268, • 89 

Rules,  general,  of  Couii  of  Appeals, 

A«  to caoses on  calendar,  13, • ...•*. • f 

In coorts of  jnstices of  the  peace,  64,.>.>« • • • 28 

And  pnctioe  inoonsutent,  abrogated,  460, •  • 145 

Of  Supreme  Court,  abrogated,  470, • 145 

Kew,  to  be  framed,  470, 145 

Of  Pleading,    (See  Pleading.) 
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s. 

Sdre  Faciasy 

Writof,  aboltthed, 42S, US 

Aetioii8iiiplBceoG428toa6, U6^14f 

Secretary  of  State, 

Topobluhappoistiiieiitof  terms,  25,  • ft 

SeductiOTij 

Aetionfor,  54, * •  V 

Service, 

Hoir  to  be  made,  408,  409, 1^1 

By  maU,  410,  412, »...• Ul 

On  defendant  who  has  not  answered,  414, •••  1^ 

reandingont  of  State,  415, 131 

On  attorney,  417, 133 

To  bring  into  contempt,  418, 133 

Ofsonunons,  by  whom,  133, •••...• IS 

bow,  134, 48 

how  proved, 138,  ......•••••••••••■••■»••.  ••••••••••••••••••••••••  M 

give  jniiadiction of  action,  139, • •..« 51 

Of  amended  complaint^  146, • ..• •  • ^ 

Sessions  Court, 

Jinyin,  32, IS 

Sei-of, 

Effect  of  asrigmnent  on,  112, ••• ••. fl 

Settlement, 

Of  action,  costion,  322, 107 

Several  Defendants, 

Costs  in  actions  against,  306, • 183 

Prooeedings  where  some  only  seired,  136, •  M 

Sham, 

Answers  and  defences,  may  be  strioken  ont^  152, M 

Sheriffs, 

To  provide  rooms,  Ac.,  for  court  of  appeals,  15, •• T 

in  certain  cases,  24,  28, • • •••••  IS 

Order  of  arrest  to  be  dcliyered  to,  1S4, • S4 

0  deliver  copy  order  of  arrest,  Ac.,  to  defendant,  184, • S4 
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^  PAOS. 

Duty  <m  making  an  anwky  185, , ^ 

on  snirender  of  defendant,  in  disobarge  of  bail,  188, ^5 

To  serve  copy  undertaking  of  bail,  Ao.,  Ac,  192, , ^^ 

Wben  exonerated  from  liability,  192, a^ 

May  give  notice  of  bail  justifying,  1 93, , m» 

To  give  certificate  where  depoeit  made,  197, ^y 

To  pay  deposit  into  oonrt,  198, '  ^  ^^ 

When  liable  as  bail,  and  how  discharged,  201, *,!!!!!  aS 

Proceedings  on  judgment  against,  u  bail,  202, ^g 

Bail  taken  on  arrest  liable  to,  203, [[\  »q 

Duty  in  case  of  claim  of  deliveiy  of  personal  property  to,  209,  217, 71 

When  to  return  execution,  290, q^ 

Certain  existing  laws  as  to  execution  retained,  291, \\[[  gf 

To  serve  summons,  Ac.,  as  process,  419, [[]]  23j 

To  serve  and  return  summons,  133, ^ 

Batyof,  on  executing  writ  of  attachment,  237,  242,   V,      *  77  80 

Fees  of,  243, '\\*  '^^ 

Slander^ 

Pleadingsin,  164, 165,... ^^ 

Action  for,  54, ,.,. , «^ 

Special  Proceedingy 

In  inferior  court,  when  denied  in  action,  318, , iq^ 

Special  TermSy 

Number  of  in'each  county,  20> ,^ , a 

Special  Verdicty 

Defined,  260, , g^ 

Statutesy 

As  to  terms  of  supreme  court,  Ac,  repealed,  17, 8 

Am  to  jurisdiction  of  county  courts,  29, , H 

justices*  courts,  62, , '. , 19 

times  of  limitation,  repealed,  73,  ....  • 30 

imprisonment  for  debt  not  aflfected,  178, 02 

reviewof  jus  ices' judgments,  repealed,  35, 15 

private,  how  pleaded,  163, 57 

Sulmittingy 

Chmtroveny  without  suit,  372,  374, , 120-1 

Substituted  ServicCy 

Order  for,  in  what  cases,  135, ,...  48 

The  oompbunt  to  be  filed  when,  135, 48 

The  summons  to  state  what,  135, 48 
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When  oompleto,137>«*.«  •••••••••••••••«••..  ••••.•••*•«•«•» *•••••••••»••  M 

FkoofofylSS, ..^ M 

.  Action  to  be  oommenoed  bj^  127^ • • • IB 

Bequiates  of,  128, 129^ 4B 

Vo  complaint  to  be  serred  with^  180^  •.••••  ••.•......• ••.•• tf 

By  whom  eperved,  133, 48 

Howserred,  134, • 4B 

Publication  of,  in  what  cues,  135, •..•••••• 4B 

Piooeedings  where  served  on  one  of  several  defendants,  136j .•••...... M 

Service  of  by  pablioation,  when  complete,  137,**. ••  M 

how  proved,  138, f M 

gives  jurisdiction  to  court,  139,. .•••.. ••...• Si 

Where  publication  ordered,  what  to  state,  135, • •••• ••  4B 

TobeUed,416, U2 

Sunday^ 

If  last  day,  not  reckoned,  407> 191 

Superior  Courts 

Jurisdiction  of,  33, U 

Terms  of,  35, IS 

Howheld9  36,  46, 16,17 

Judgments,  when  and  how  given,  37,  38, • .••.••.••....  16 

What  conounence  necessary  to  judgment,  38, • .  •  • •  • 16 

Crier  of,  to  be  appointed,  39, • , ....••  16 

To  consist  of  six  justices,  40, • ...••  16 

Extra  justices  to  be  elected,  41, 16 

to  be  classified,  43, 16 

vacancy  of  office  of,  44, ••.•• 17 

duties  and  salaries  of,  45, ..••••.. 17 

Transfer  of  suits  to,  47, • 17 

Jurisdiction  over  transferred  suits,  48,.... « 18 

Appeals  from  judgment  of,  on  transferred  sidts,  50, 18 

Section  28  to  apply  to,  51, 18 

SupervisorSy 

Duties  of,  28, 16 

TciUsiJaiy  of  crier  of  rapeiior  court,  39, • 18 

Supplemental^ 

pleading,  when  aOowed,  177, 61 

ProoeediDgBtoexeonUon,  292,  802, 97^181 
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Supreme  Courts 

Stetates  relating  to,  iepealea,17> • 8 

<3«neimltenki8of9l8, • 8 

Judgment  at  general  tenn>  19, ^ 

Terma  of  dnmitoonrt  and  special  tenu,  20, • •  ^ 

TnaoBttft  of  actions  from,  to  raperior  ooort,  47,  .•••>•  • • 17 

Bides  abrogated,  40, • 16 

J^ldges  to  frame  other  mles,  40, •  •  • >•••••  15 

SurrendeTy 

or  defendant  in  diMfaaige  of  baO^lSSy ^  M 

Surrogate^ 

Courts,  i^peals  from  not  affected,  471, 146 

T. 

« 

Termsy 

Of  eonrt  of  appeals,  13,.... 7 

Supreme  ooort,  18, •  •  • • •  8 

Ooonty  courts,  31, 18 

Oommon plew,  86, *.. 16 

Sapezior  court,  86,  46, • 16,17 

ndngs  in  actiony 
Atftgnmeni  of,  113,..  •».... «. 41 

■ 

Time^ 

^ow  oompated,  407, • • • 130 

lAaj  be  enlarged,  406, 129 

Of  publication  of  legal  notices,  426, 134 

Te  answer  or  demur,  143, • - •  62 

OCttnitatien,  (see  Limitation.) 

Transitory  actions^ 

What  are,  126, 46 

Transcrifty 

Of  Judgment  roll,  of  judgment  direcUng  payment  of  monej,  may  be  docketed  and  be- 
come a  lien  on  real  property,  282^  ••••• • 93 

Of  judgment,  justioe  to  give,  63, •  • .  •  23 

Transfei'y 

Of  interest  in  action,  effect  of,  121, * 43 

Of  actions  from  supreme  to  superior  court,  47, • * 1^ 

Of  property  of  judgment  debtor,  298,  299, • 
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Trialy 

Defined,  252, ,,,,  g4 

Of  issue,  (see  Issue,)  place  of,  125, 45 

By  j«ry>  either  partj  giving  notice,  may  bring  issue  to  trial,  258, 86 

Plaintiff  to  furnish  court  with  copy  of  summons  and  pleadings,  Ac,  259, 8$ 

Verdict,  260, 85 

In  an  action  to  recover  specific  personal  property,  261, 86 

In  certain  other  actions,  261, , 86 

In  all  other  cases,  261, 86 

Particular  questions  to  be  stated  in  writing,  and  a  written  finding  directed  thezean,  261^  86 

Action  of  court  after,  264, .......••. ...»  87 

Judgment  on,  when  final,  265, , 88 

ICay  be  waived,  how  and  when,  266,  ...•• 86 

(See  Verdict.) 

Postponement  of,  on  what  terms,  314, ...•• ••  106 

By  the  courts  of  question  of  fact  j 

Decision  to  be  written,  and  be  filed  with  clerk,  267, •  89 

Exceptions  to  matters  of  law  arising  on  such  trial,  when  to  be  taken,  268, 89 

Rexiew  of  evidence  on  such  trial,  how  had,  268, •• • 86 

By  the  court j  of  issue  of  law  j 

Proceedings  on  judgment,  269, • ••>••  96 

By  refereesy 

Whenmaybe  had,  270,  271, 96 

On  report,  to  stand  as  decision  of  court,  272, 91 

On  judgment,  to  be  entered  on  report,  278, •....•.•.•.••.•.  92 

(See  Issue,  Referees,  Reference.) 

Order  for,  in  place  of  feigned  issue,  72, • .«.  99 

Tnisteey 

Of  express  trust,  action  by,  113, 41 

Costs  in,  317, 166 

U. 

Unsound  mindj 

Persons  of,  30, 11 

Bervioe  of  summons  on,  134, « ••••• • 48 

V. 

Variancej 

Between  pleading  and  proof,  169,  .* • •«....••  99 

Immaterial,  170, • 59 

What  is  not,  171, 96 


IKDEX. 

Verdict, 

Oman],  dgBiMd,  ISO, 

SpniaJ,  SSO, 

InosrUu  ouca,  2S1, 

To  bagtven  ia  wilting,  wheo,  2S1, ■ 

Special,  to  be  filed,  361, 

InaoiisiiiteutitilJi  gsuanlTtrdict,  362, 

Tor  plaintiff  in  antioD  to  tecorar  maDej  oalj,  S63, 

Aotion  of  cwnrt  after,  %U, ■> 

Jodgaunt  afMr  when  flnkl,  SS5, 

Verification^ 

Of  plMdinc  irlwii,  UT, 


Warrant  of  Attorney^ 
Owtrin  judgmant  OD,  434, 

Woite, 

AaUaaar,  al»Udied,4«), 

kaHm-tia,  4S1, 

WitnesSf 

ExamiaatiDD  af,  3M-S99, 

Biaminationofiiaitieiu,  389  to  39T, 

In  pTDBoedinga  tapplemanlol  to  eieoaUon,  395,  301, 

Anigiurof  thisciDaotioD,  wbannattabe,  399, 

Writ  oj  Error, 
Atidlalud,  S3S, 

Writ  of  Execution, 
Ahdiihed,  (Ha  ExeontioD,)  383,. 

Writ  of  Injunction, 

Iboliahed,  (>ee  Iqjnnetion,)  318, 

bqi^,  wban  maj  iMSB,  24S,  309, 


